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ABSTRACT 

The purpose of this dissertation was to explore the problem of making drug 
t 

policy in Colombia and to determine why Colombia~ officials have been unable or 

unwilling to bring intemjtional criminals to justice and how this has not only affected + 

I 

Internal state order but external state relations in dn increasingly inteidependent world. 

A study of the politics and history of CofoMia was first carried out though an 
\ 
1, 

\ 
* 

.\ examination of the contention that Colombia is the most v i o l e ~ n t r y  on earth. Next. 
6 

the growth of criminal organizations in that country was traced over several ~ecades. 
. a  

Factors shch as indiscriminate violence, corruption, historical party rivalries, traditional - 
.* 

v 

oligarchical structures, exuemes of wealth and poverty and guerrilla movements were ' 

f * 
: - 

also found to contribute to a very difficult environment in which to make and implement 
* / - 

policies in the Colombian criminal justice system. 
6 .  a, * v 

Secondly, the international dimensions of this problem were explored through an 
- > ,  

examination of il~rernational criminal law, generally and extradition, specifically. The 
t 

United States was found to have significant influence on Colombian drug policy in how ' - 

it has, in effect, turned a domestic consumption crisis into a foreign policy problem, A I -  

focal point of relations between, the two states has been the 1979 U.S.-Colombia Treaty 

of Extradition which the U.S. insists ~blombia enforce. When Colombian traffickers 
1 - 

have been extradited, however, the drug cartels' violent retributions have been so 
. 

0 * 

deleterious to the social order that desperate Colombian officials have been virtually ' 

3 coerced into finding political/iegal barriers to t#e Treat 



Colombian policy makers have thus been subject to extremes of viol&&. \ 
. . coercion and international pressure from fiercely competing interests such that it is 

' difficht.' i f  not impossible. to makeA effective -and lasting policy to combat drug 

trafficking. The results have been fatal for many Colombian officials and debilitating for 
.. - < - 

the country's political sykem and international relations. 

The research for this dissertation has included ad analysis of available l/terature. 
i 

J -  

both academic and government sources as well as other communications ~elevant to the . 

research. subject such as -media reports. A content anal$is as a f o h  of unoblrusive 

research was undertaken together with interviewe with selected persons who have , 

expertise in the area. 
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To Dr. John Ekstedt. Thank y,ou for your mentorship, wisdom and friendship. I have 

. learned a great deal from you about seeking truth and jujtice and e to con6nue to do 
d -w 

so in future years. 

@ 
Also ... to that riystical and m&ical thing called happiness that has for so long led me on 

a merry do-si-do wit reverses and dizzying spins, all the while eluding me. 
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It was as if God had decided to put to the test eve? capacity for srrrprise 
and was keeping the inhabitant$ of Macondo in a permanent alternation 
between excitement and disappointment, doubt and'revelation, to such an 
extreme that no one knew for certain where the limits of reality ia$..:on the 
streets of Macondo men and women were seen who had adopted eve$dav 
and normal customs and manners but who really ~ohked like people our bf 
a circus. In a town that had chafed under the tricks of the gypsies there 
was no future for those ambulatory hcrobnts of commerce who with equal 
eflrontery offered a whistling kettle and a daily regime that would assure 
tbe salvation of the soul on the seventh day; but from those who let 
themselves be convinced out of fatigue and the ones who were always 
unwary, they reaped stupendous benefits ... and everything written on them 
was unrepeatable since time immemorial and forever more, because races 
condemned to one hundred years of solitude did not have -a second 
opportuniry on earth. 

f. Gabnel Garcia M&rquez. One Hundred Years of Sol~tude 

, 
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P 
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-9 
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work. 
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librarian at UBC, who Dave me a great deal of help researching components _of this 
4 - 

I ,  Y 

dissertation and gave me the piece of evidence that served as a "breakthrough" in my 

thinking. I 

9 
I 
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P Foul whispermgs are abroad 
Unnatural deeds do breed unnatural troubles. 

Stpkespeare. Macberh, AL r V -' 

Background 

Interest in crime, and more specifically corruption, began during the writing, of an 

M.A. Thesis in which the activity of multinational corporati,ons in Sub-Saharan Africa 
C 

-, d 

was examined. Among other things, it was found that many of these corporations operate 

by often specifically encouraging corruption. 'Jle study of the political systems of six 

black African states demonstrated how, du6 to their colonial experiences and present-day 

systems of governance, they are notonly susceptible to corruption but often solicit bribes 5-r 

b from the foreign governments and multinational corporations that operate within their 

borders. While Dependency Theorg was found to assist in explaining the relationship of 

multinational corporations to Third World states. it accounts for only part of the 

phenomenon. During the course of the research, it was found that Dependency Theory - " 
f *+ 

did not sufficiently address the political exigencies encountered in the African context. 

Indeed, the problem was much more complex than it had first-appeared. Hence. another 
- 

theory was dev@oped to account for the high incidence of political conuption in black 
D * 

~ f i i c a .  This theory was labeled "Contingency Theory" and served as an effective 

compliment to Dependency Weory. It was concluded that in states where' 

constitutionalism is hcking,-corruption, patronage and violence are as much due to 
1 
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individual strugg!es for powq and self-aggrandizem>nt as- to historical. experience and* , . 
ineqbalities in bealth bet*een*l'i& and South-. 

' * 

In addition, while pursuing graduate studies. a teaehing assistantship was obtained 

in the Political science Department of the .University 'of ~ r i t i sh  Colombia. for 
- 

. - w b 

internationaj relations courses. Subsequently, upon .graduatibn, * appointments were 
"i 

* 

obtained to teach Politicat Science, Internkition+ Relations and Interriational Conflict at 

Dougla College in New Westminster. During this time. it was realized that temational 4 -- 

* a Relations texts rarejy discuss global crime, with the possible exce tiod of Regime Theory , 
. 2 '  " 

developed by Stephen Krasner and a few others -- andew$ in this case bnly peripherally. 

The problems and issues pertaining to global crime became cledrer as a result of 
1 

9 

attendance at several seminars and conferences on the subject of organized crime and 
A . 

-5 corruption -- one of she most significant being Respondacon II, a satellite conference that 
9 

ineluded among its'participants [he Presidents of Nic gua and Argentina, many of the 
L , 

-a 
top officials, rneqbers of the police, and union * leaders, of a majority of the countries of 

North and South America. ' n i s  stimulated an interest in th; problems of cdmption,as a 

result of organized crime in, Latin America. 

Research on the subject of Colombia began sev~ral years before applying for , 

I * 

doctoral studies at Simon Fraser University. The then President of the sociJety for the 

Reform of Criminal Law was the local facilitator fob Respondacon II. After the 7 

3 conference i t  was leamed that be was working with. the Colombian Ambassador to 

C?&mda,'~r.-~einando Cepeda Ulloa, to initiate a project to reform parts of the Colombian 
* 

griminal justice system. An opportunity was presented to work with the Society to 



4 

organlze an internationaf conference on the Reform of Evidence in Vancouver and in the 
C - 

- meantime help to develop the Colombian project. After the  successful^ completion of the 

* 
Reform of ~ v i d e n c ;  Conference, a meeting was arrangid in Ottawa wich Ambassador 

B 
9 

Cepeda and a co1l;borarion was begun to secure funding for r e foh  in the Colombian 

1 

criminal justice system. 

After rieturning to Vancouver. contact with- Dr. Cepeda was frequent. 
* 

Concurrentwa series of meetings were also initiated with Dr. John Ekstedt, the co- 
t* ' 

, Director of the Institute Tor studies in Criminal Justice Poyicy at SFU. The possibility of 
2- e 

applying to do a Special ~rrangemedts Doctorate with the University on thefubject of the 

Criminal Justice System in Colombia was explored. The Justice project with Dr. Cepeda - 2 

< ,  

,' - 
could provide a unique,+uppo&ity to obtain relevant data. in order to prepare a Special 

Arrangements pmposal, a serious literature review on the subject of Colombia was 

# 

-j , initiated. At this point the inquiry was based on the assumption of the existence of 
4 

* -  , 
excessive corruption- in the criminal justice system of Colombia. 'Indeed, much of the 

-* _. 
- - 

_rWterature located in the Simon Frqer University and University,of British Columbia 
- 

libraries tended to support this assumption. 

The Dissertation Proposal 
, 

In the oliginal proposaf, the research objective was broadly stated: " to study the * 

implications of drug corrupt~on on the criminal justice system of Colombia". 9olitical- 

legal corruptio~was defined as the misuse of political office or trwt for private-regarding' 

pecuniary or status interests. The purpose was to examine how such corruption has 
-r$ 

affected both the internal as well as the external sovereignty of Colombia. The study w~ 



based on the hypothesis that because Colombia attempts to mirror a form of Liberal - t ' 

~emocracy incompatible with its history and tradition, i t  is lefL with a governing structure 

w h ~ h  is unable to deal with such factors at; extreme wolence. rap~d social change. . 
, - 

extensive poverty, high unemployment, criminal activity. partisan political rivalries, 

ineffective and c a h p t  state institutions, and more recently. foreign relations dilemmas. 

With that hypothesis framing'the research.an attempt was made to focus on corruption as 

an exemplar for testing the underlying hssumptions .of the hypothesis. However, i t  was 

soon discovered that corruption is only part of the key to understanding the problep of 
- ; -  

instability and thus the difficulty in formulating a coherent and workable drug policy in- , 

Colombia. Internal factors of extreme violence, rapid social change. extensive poverty. 

high unemployment, criminal activity, entrenched oligarchical structures, bitter historical 
"1 

political rivalries, glenilia movements, highly organized drug cartels and ineffective and 
1 - 

rfiik L 

&' corrupt state institutions have all contributed to an unstable environment for the making 
s 

' I 

and implem.enting of policies by Colombian officials. ' , h 

- .  

In addition, intense international pressure, especially from the United States, to 

end the international traffic of illicit narcotics has forced Colombian officials to addreis 

the international ramifications of breaches of internatiohal- criminal law by Colombian 

nationals. Hence, what might have been dealt with as a domestic problem of criminility 

has become, in recent years, a foreign relations dilemma for Colombia. Colombian 

officials are now grappling with making difficult policy choices. On the one hand. 

satisfying the demands by the international community to end dmg trafficking usually 
1 

means swift and violent retaliationxagainst the Colombian state by Colombian organized 



* 

" * 2 5 

crime. groups. On the other hand, when desperate Colombian officials attempt 

conciliatory measuie; with traffickers in an effort to restore order. international pressire - 
, 

d 

has been -intense. Threats to Colombian sovereignty have' been made and tensions 
# 

between the United States and Colombia have ultimately resulted in the decertification of 
4 

Colombia by the United States for foreign aid. 
4 

The making of drug ~olicy in Colombia 
'8 9 

successive Colombian administrations. Colombian 

sides, by numerous interests, to make policy that 

another &d>hich has resulted in extreme levels of 

which has 

Colombian 

trainirfg or 

debilitating 

has thus been a 

policy makers are 

'juggling act' for % 

pressured' from a1 1 

in the end displeases one group or 
3 

violence &d instability, the extent of 

been unsurpassed in other parts of the world. In the 

government has attempted \o maintain order without the 

face of this. the 

proper resources, 

equipment. The results have been fatal for many Colombian officials and 

for the country's political system and international relations. * 

Drug Culture and Policy in Colombia t 

The drug traffickers that operate from bases in remote regions of Colombia are - 
4 

, 

often cited as being a major cause of the violence that occurs (see, for example, Pearce, 

1990; Lee, 1989; Bagley, 1989; Dix, 1987). While the cartels. as the drug traffickers are 
Y 

called collectively (Colqmbians prefer the word 'Mafias'), are a strong source of+iolence + 

4 

and corruption, they are not the only or the first source of the culture of violence that 

exists. Colombia has a long tradition of violence that predates this century. Indeed, the 

culture and sub-culturesthat have sprung from this tradition are complex and multi- 



faceted making violence and lawlessness an e v e ~ d a y  pioblem that the Colombian 
' 

criminal justice,system has been unable to pt.event. This has led to tee question as to. 

whether the Colombian ciminal justicrsystem is. in fact. in n crisis of leg/timacy. Tr - 

2 An added dimension to the problem has been the policy of the Un~ted States 
r P 

regarding .drug'traffick$g. From the U.S. point of view. the problem is one of drugs 
'i , 

destroying the heartland of the United Stjites; for the Colombian Government, i t  is a 
t 

problem of terrorism, lawlessness and corruption, as well asrappeasing the United States. 
:> .- ' % 

+ ,  
The U.S. approach has focused on eliminating dkgs  at the source or seiziag them before 

they reach the United States. To that end the specific~intefiational policies it has 
I 5 ss; , * 

,'" 8 

promoted in Colombia, as in other- states n Latin America suc~a++Bolivia, Peru, and 1 ,qgc 4*-3 
I .  ', 

Mexico, include - eradication, crop substitution, interdiction and enhanced law ' 

enforcement. While Col,ombia has corbperated in this regard, its current sociaYpolitica1 

' system and economic instability have not led to any immediate solutions. Additionally, it 

has the ever-present worry for its sovereignty if the precedent set by the United States'in 

its 1989 invasion of Panama to depose Manuel Noriega can be viewed as the most glaring 
" 

example of the lengths to ,which the U.S. will go in its concern over drug issues. 
-n 

One of the recent multilateral initiatives was the 1990 Cartagena.meeting where 

.the United States, Colombia;Bolivia, and Peru signed a declaration of co-operation. 

However, "[slo far the results have been meaningless" (Camacho in Bagley, 1994: 99). 
- 

The U S .  government has attempted, rather, to in-itiate aerial and naval blockades leading 

to violations of Colombian air space. coupled with the decertification of Colo?bia for 
- 

both bilateral and multilateral foreign aid. "The use of direct military qctions has also 



been contemplated. ... and the soldiers of the Cold War are now bearing down on a new 
' 

enemyq'*( 1993 Newweek. July 16. 1990: CNN Kinsdorn of Cocaine, ~ecember. 1993): I 

* .  

The response by the Colombian government has been swift: "Independent of the U.S. 
I 

C - 
.government's or Congress's interest in reiterating their interest in the struggle against 

drug trafficking. Colombla is not willing to accept unilateral criteria 'on performance or a 

the use of arbitrary certification procedures" (AFP Paris, July 16, 1994).-- 
t 

s - 
Thus, one dimension of the problem is thn Colombia is indeed c u r r ~ ~ l ~  in the * + 

grips ef what Colombian joumalist, Antonio Caballero, termed a 'commercial war* -- a 
. . 

war that is being wzged by some.of the country's most powerful traffickers in cocaine a 
. r 

Es~ectador October 1, 1989). Their war is one of vested business inierests and protection 

of their memb& from extradition to the United States. Indeed, the cocaine cartels have 

virtually formed a 'state within a state', replete with an organized infmtmcture and a 
4k 0 

well-grounded political base that pervades all aspects of Colombian life. They have 

resorted to violence, killing scores of judicial, police and m i l i t 9  personnel along with 
* 

hundreds of c iv i l~ns  in order to avoid prosecution by the Colombian state, and-later to 
8 

%' 

5 . r  

eoercK the Colombian state to halt extraditions to the United States: Colombian 

government officials have repeatedly stated that their first priority is to end the pervasive 
I 

? violence and restore order to Colombia. 

Yet another dimension of this crisi; is political. Often termed the 'dirty war': 

members of the traditional Clite -- businessmen, landowners and members of the armed 

forces and police, p&tially for ideologicaVnationalistic reqons and partially for business 

I -United States military forces have in fact already completed operations Hatrick 1.11, and 111 



interests, have sometimes allied themselves in unofficial bara-military death squads with 
P 

the cartels in order to combat left-wing &errillas. This violence has expanded from there 

to the mass, killings of Opposition members and left-wing activists. exacerbating an 

already historically shaky political situation. However, the rise of the cocaine cartels 

and the numerous para-military groups is mot the only cause of the preseiu crisis in 
x 

Colombia. It is merely the most recent manifestation of a historically-rooted pattern of 

violence: a tradition of bitter rivalry between the two official parties that.vie for control 

of the goveming structure which culminated in the late 1940's and 1950's in La Violencia, 

the final phase of which lasted until 1965'. This was characterized by' the phenomena of 
I 

hired assassins, the formation of paramilitary and self-defense groups, extortion. 

kidnapping and guerriila ittacks -- all of which yet survive as replacements for legal 

* 
methods of social change. 

Tbus, while violence has undoubtedly been an obstacle to halting drug trafficking, - ~ w t  - t; 
the quesi'ion arises 

other problems. 

Colombia through 

may be defined as 

as to the extent of Colombian concern over drugs in light of all of the , . 
3 

Drug cartels have also managed to subvert the policy process in 
,- 8. 

the u'se of corruptibn. As mentioned above, political-legal corruption ' .  b 

the misuse of public office or trust for-private-regarding pecuniary or . 
status interests. Corrupt behaviour such as bribery, nepotism and misappropriation of 

3 

public resourcc3 is often accompanied by fraud, extortion; embezzlement, violence, and 
-9 

other forms of criminal activity (Nye, 1967; Heidenheimer, 1989; Klitgaard, 1989; 

Theobald 1990). In temis of the judiciary, unprecedented violence has occurred when 

6 

' The Liberal and the Conservative parties, dating officially from the late 1840s. have been responsible for 
this violence which even today dommates Colombian political life. 



- 

decisions have not been made in  favour of cartel members. The Medellin cartel. centered I 

* . .' 2 . . 
In the country's large industrial metropolis. has been largely responsible for the 

e 

assassinations and corruption of judges. s b  much so that persons of probity are now . 

' # .  
reluctant.to accept that position. Members of the judiciary are threatened with the option 

of 'plomo d plura' (lead -- a bullet. or silver -- the Colombian slang for money)- --.that 

unless they rule in favour of the criminals they will be killed,.and further told that if they 

rule to (he advantage of the traffickers. they will be well compensated. Indeed. some 
* 

three-hundred and fifty judicial personnel are estimated to have bee? murdered since 

1980, including fifty judges @agley, 1989: 73)." The judiciary therefore maintains its 

independence with great difficulty. d 

There has allegedly been a dedicated effokwithin the central government to purge 

.the police forces that have for a long period of time been dominated by drug cartel>; a 

similar effort has -been made to deal with related matters vis ii vis tge armed forces. 

Meanwhile, the charges that cartel members have made large contributions and-.paid 
4 - 

bribes to politicians&and their campaigns have been c$;fficult to verify and as such even 

.A A 

more difficult to halt. 

This leads to, the question, of the economic benefits of drug trafficking to 

Colombia. In 1989, 'for example, illicit drugs accounted for approximately US$2.5-5 
r 

billion in trade capital repatriated to Colombia, outranking coffee (US$2-2.5 bil#on) as 

the country's principal foreign exchange earner (Bagley, 1989: 70). The cartels have even - 
? 

offered to pay off the national debt of Colombia twice (Collett. 1988: 130). Colombia's 

licit economy has been increasingly at risk -- the economic and enforcement costs of the 
- 



1 '' 
+% 

. 10 

drug war. with heavy e;penditur~s in the 'defense sector'. have been estimated as high as 

52 billion (or 5 to 6 percent bf Colombia's GNP) (Lee. 1991 : 37-38). Thus. whlle the 
<*- 

efforts of the government toward eradicating the violence associated with the illegal drug - 
trade have been dedicated, frod the econohic point ofGiew, at least. such efforts may not 

1 

be so urgent. 
? 

A final dimension to this crisis has been international pressure. Qntg cartels are 
4 a . --  

illegal transnational criminal organizations involved in narcotics traffickin'&and related 
- .  *- 

criminal activity that affect both the internal integrity of sovereign states and their 

relations with "ech other.' The international community has pushed Colombia to bring 
i 

such criminals to justice simply because they are Colombians. h fact, much concern has 

been expressed that issues such as the increase in transnational crime in the post-Cold 
# 

War era, have led to the need for a change in thinking that basically amounts to altering 
0 

the principle of sovereignty -- nonintervention in the domestic affairs of states. This 
0 

theory has tended to hold that if there exist certain matters that tend to affect or involve 

the global community, then they are not exclusively matters of national jurisdiction 
2 

(Specter, '1 990: 172). The - ,Colombian government has countered by stating that 

Colombia is a developing state lacking the sufficient resources to combat an essentially 

international problem. Indeed, this argument is not without merit for i t  is arguable that 

every state has criminal organizations that threaten international order to the extent that 

such criminals transport their activities across state boundaries. Even if domestic systems 
-, 

of law &e able to deal with criminals within the boundaries of thk sovereign state. 

governments may not always be able or willing to tackle a criminal problem which 



- \  

+ originates from within their own borders. but whose.effects are-largely felt in another- 
, - 

- s 

state. In comparative criminal justice resebrch. this is the well-documented problem of 
> ,* > 

transnational crime (camerbn. 1994: Mills. 1986: Zagaris. I 99 1 ): 
\ 

gnternational criminal law has played an important, albeit at times largely 

theoretical, role in the definition and assessirrent of these forms of crime-and has been 

used as the ardument- by the international community for Colombia to act. However, as 
4 

all stites are aware, whether or not international Criminal law is concretely employed and a 

enfoxed is left to the state in question due to the-simple fact {hat sovereign states are 

largely free to order their internal affairs as they see fit (Bull, 1971). 

, This initial work led to the conclusion that the problems in ~oibmbia  do notkstek 
. L 

from a single source. Indeed, Colombia is a country of incredible contrast and diversity, 
- 

At once there kxists the Co!ombia described by some of the press as the most democratic 
, , * 1 

cou* in Latin America. and at the same time, there is the CoPombia of extreme, 

violence and crisis, where constitution.dism and the rule of law are tenuous ideals at best. 

C' 

t 4 

f 
Layout of the Dissertation % 

d 

The first chapter of this dissertation explores two main theoretical perspectives 

that are helpful in explaining the problem of making drug policy in Colombia. First, 

policy perspectives are explored pl'acing special emphasis on policymaking in crisis. It is 

reasoned that 'the variety of factors that have placed increasing pressure on Colombian 

policy-makers. such as the international community, the Colombian drug mafias, a 

p ~ l i t i ~ i l  culture and historical propensity - for violence in Colombian society and the 



* Cblombian' political economy. hive contributed 40 a highly contmggnt environment in 
4 

e '9 1 1$ 

which to make drug p~licy. This has led to decision-making of$en being made quickly by 

a. small graup of people under conditions of duress or coercion. e w 
The second theoretical perspective that is perhaps helpful to wdektanding the 

Colombian drug dilemma, is the policy environment.dThis discussion revolves around the 

types of actors that interfere in the internal sovereigqty of Colombia, especially with 
a ,  

.regard to the drug problem. International organized crime a d  international lawlcriminal 
0- 

law are discussed as acting as international regimes in which the activities are based on 

calculations of common interests. Such regimes often pose a direct challenge to 

sovereign decision-making authority. Such elements are found to contribute to crisis- 

driven policy that is l&gely sporadic and reactive. - 

Chapter Two discusses the various methods that were used to collect the data for 

this dissertation. . content analysis of selected communications. was undertaken as a ' 
+ 

form of lnobt@sive research for the purpose3 of policy ana~ysis.~ As a practical 

application of - hermeieutic principles, the contents of avariety of communications were 

coded in order to help clarify their inherent or hidden meaning. This was done along with 

a comprehensive review and analysis of the general and academic literature dealing with 
' .  

the historical, social-economic and political (including criminal justice policy) aspects of 
f 

Colombian drug policy making, as well as several interviews with Colombian officials. 

The research for th i s  dissertation often required diverse and unconve~ntional methods of 
c( 

I) 

1 

,- 

3 As a form of unobtrusive research. Content Analysis is defined by Babbie in The Practice of Social 
' ~ e s ~ a r c h  (1995: 305-327) as the analysis of communications such that the researcher does not alter the 

- subject of study but. rather. observes results. 



data gathering due to the'complexlty*of atttempting to observe policy and criminality 

across disparate cultural and linguistic domains. 

0 

The third chapter of this dissertation explores the historical tradition and 

international reputation of*Colornbia as being the most violent country on earth yet the 6 

most democratic' in Latin America. It was concluded t h j t  Colombian attempt; to 
-. 

establish a true democracy have fallen short due t o  the ;dbility of the govem"m&t to 

maintain order all of the time. When government is unable io maintain a stable and - 
L 

durab-le social order, democracy is-difficult to achieve and particularistic Ioy,alties tend to 

fracsure the state ~llowing for the incidence of corruption and the operation of private 

power brokers. 

Chapter Four examines drug trafficking and drug violence in Colombia and how 

such activity has contributed to a crisis for desperate Colombian policy-makers. Chapte'r 

Five continues this discussion with an exploration of the international dimensions of the - 
* 

drug trafficking problem. International law and international criminal law, 

some of the attempts that .have been made by the international community 

along with 

to halt the 

international drug trade is, further, discussed. 

4 Chapter Six is an analysis of United States drug policy.. The U.S. has, in recent ' 

years, been inundated with illegal narcotics to match the steadily clirribing consumption 

demand there. However, it was found that rather than searching for more domestic 

' solutions, i t  has turned the problem into one of foreign policpwith the argument that the 

national security ofthe United States is at risk as a result of m~Ch illegal activity. The 

chapter. from there. explores the evolution of this line of thinking and concludes that 



J 
-. I > - %  . , 

much of this policy is driyen b{ a tmdit~onally realist stance that the United States has - 
9 r c  

taken in international-affairs. The impact of this realist perception has, had a strong 
h 

impact on U.S.-Colombia narcorelation_s to the point that Colombia has bee'n called upon 

to resolve the problem. This has  led to an escalation of tension betwken the two states 

that has tended to be played out in the issue of-extradition. 
~. 

, Chapter seven expands on the escalation of tension between the two kites. and - 
0 

explores the question of extradition and the evolution of that legal remedy from the point 

of view of both Colombia and the United States. Due to pressure by the United States, 
f 

successive Colombian administrations have attempted to deal with the extradition 
d' 

question with the result that when Colombian traffickers have been extradited to the % 

-2 r 

% 

United States, public opinion as well- as violent reprisals by the drug mafias, have 

effectively put-an end to its use. The result was that fn 1996 the Clinton Administration 

de-certified Colombia for foreign aid, and, as the content analysis revealed, stepped up 

anti-Colombian rhetoric in the popular media. The question of extradition between the 

two countries remains a thorny issue that will not be easily or readily resolved. 
. . 

Chapter Eight traces the evolution of Colombian drug policy since the late 1970s. 

The pattern that emerges is that- in light of the many internal and external. factors that 
, . 

impact Colombian decision-making, drug policy is made tentatively and tenuously. 

Colombian drug policy makers are, in fact, in the unenviable position of not only making 

reactive policy but the choices they make will likely-be reacted to strongly, if not 

violently, by various internal and external interests. 



The dissenation concludes with the observatioo that  more work of a comparative 

nature is required in order for solutions to be fouhd for this inc'reasingly complex 

f .  
problem. Finger pointing and assigning blame to particular states will not resolve an 

9 
international problem. \ 



THEORETICAL PERSPECTIVES 

For Foojs Rush In Where-.-\n,gels Fear ro Treud 
Alr.rander Pope. Essay on Cntlcmn 

 h he Making of Policy: The Colombian Dr -g  Policy Dilemma 

C'nder conditions of adverse circumstances or crisis, puMic policy tends to be 
-& - 

dade disjointly and reactively. Important and often irreversible decisions -are made 

duringzcrises which can prove fateful'to the future of a country. There is in fact an 

inherent danger in the making of critical decisions during crisis as they are highly 

contingent on such factors as the personalities of 'the pgople involved and the 

r *  

circumstiinces and prpblems encountered in the crisis. As a result of uncertainty, 
< 

decision-makers have no clear view of what a particular outcome might be because a 
r' 

consistent statement of purpose is contingent on there being a situation of stability for at 

least a short period'of time. ' Thus. in crises, decision-malung is-often characterized by 
B . * 

quick decisions being made by a small group of ppople who are subject to duress or 

coercion (Dror, 1983: 3). The making of drug policy diking the five'colombian policy 

eras dating from 1978 to the present, identified in Chapter Eight of this dissertation, 
*-a 

B Iqrgely falls into this category of policy-making ~ n d e r  adverse and contingent 
/ 

circumstances. Indeed, there are a number of factors that have affected, and continue to 
% < 

affect, the drug policy 'gamble'. in the Colombian eontext and which have contributed to - 
the highly contingent environment in which Colombian poli5y-makers are forced to make 

decisions. These factors. discussed more thoroughly in other chapters of this dissertation 



include: G . S .  foreign policy and pressure by the international community. Colombian 

' drug mafias. a political culture and historical propensity for violence in Colombian - 
d& 

'socjety . and tk Colombian political economy. 

A plethora of definitions of public policy abound to form an often confusins 

picture for students of public policy. Ekstedt. for.example. takes the view that public 

policies are decisions made based on compromises between competing social values 

(Ekstedt, 1990). Ekstedt's definition is that "[p]olicymak~ng is concerned with competing 

values wd  , -the achievement of social purpose ...[ a] policy statement ( in  the criminal 
r- 
-% 

justice system) ixnstitutes a declaration of social value and it is upon the basis of the 

+ 
, declared value that subsequent decisions &e made" (Ekstedt, 1990: 75). Others defini. 

public policy as "whatever governments choose to do or nor to do" (Dye, 1979: 7): a 

"projected program of goals, values and practices, which connote an explicit statement of 
ij - 

goals and values to be achieved as a result of the policy itself' (Lener and Lasswell. 
*. 

195 1: 3) ; "[a] course of action or inattion chosen by public, authorities to address a given 
s: ' 

problem or interrelated set of prCiblems" (Pal, 1987: 31); "[-plublic policies are the 

expressed intentions of government actors relative to a public problem and the activities 

related to those,intentionsn (Dubnick and Bardes, 1983: 8). 

W* 

While these definitions are all helpful, the ones that m&e the most impact are 

those such as'Ekstedtls that include a *reference to values. Defining public policy as 

action directed toward the remedy of a problern/s such as Pal or Dubnick and Birdes do. . 

does not suffic~ently t&e into account the importawe of values. Models where values are 

not a variable could make the anaiyst's job easier were the policy process * and public 



5 - 
policy purely technical. but. the fact that people are involved means that there are alsoss 

divergent interests to be~considered. These differing interests. in turn, are often the result. 
a - -- 

* - of particular needs and different assumptions about the world in which we live and . 
(. I 

therefore imply different moral, philosophical and value standards. Indeed. as Lindblom 

in his anicle "The Science of Muddling Through" argues. the "limits of human 
-3 

intellectual capacities and on availableinformation set definite limits to man's capacity to - 
%- 

P 
t -- 

be comprehensive" (Lindblom, 1959: 84). - 

Central to the study of public pobcy is tbe precise influence of ideas in the - 
.# 

iolitical process (Pal, 1989). Governmental authority and legitimacy rest on a network of. 

- 
beliefs about human nature, society, and the purpose of government. As such, ideology -- 

d - 
# P 

the value or belief system that is accepted as fact or truth by some group -- plays an a 
P- 

important role in the processes of society. AS politics is the activitjl of gathering and 

maintaining support for collective projects, at the end of the day, the ability of the 

government to do anything is based upon the need for legitimacy -- public support. As 

such, the government as apolicy maker must garner legitimacy for its policies. In order 
- 

to d o  so, short of using coercion, it must, to a certain exfent, attempt to take into'actount 

the values of the public. That is not to say of course; at any given time any individual is 

absolutely certain of his or her ideological view point. Since values often refer to the 
I - 7 

moral principles which people hold, they reflect the sense of what ought to.be rather than 

what is. Indeed, beliefs about what ought to be done may sometimes contradict short 

term oi  utilitarian interests. Most people therefore $mply adoptia value 'package' quite 

unreflectively, believing that they have given the matter sufficient consideration. but in 



actuality have mkrely chosen according to their individual pragmatic lnteresis. However. 

it is the confidence in social improvement that is the backdrop for all value' systems -- 

especiallv in their pursuit of human happiness (see for example Diamond, 1993; Mead, ' 

1982; Pye and Verba, 1965). Thus. public policies are "decisions made based on 

compromises between competing social values" (Ekstedt. 1990). 
- 

The policy process is' inherently political: hence the making of public policy in a 

.democracy hinges on the preparation and presentation of political policy arguments. 

, 

Indeed, bureaucrats attempt to persuade their superiors; deputy mtnisterh their -@. ministers; 
* 

. those ministers the- cabinet (Pal,. 1987). While their policy arguments hinge on such 
? 

B 
things as problem definition, appropriate goals, and instruments, the ultimate decisions 

depend on the arguments that constitute the discourse on policy. And the variety of 

arguments is almost endless because of the variety of vdues involved (Ekstedt and 
., 

Griffiths, 1988: Chpk  4 ,  5,6). 

Policy analysis has been defined by Pal (1987) as the disciplined application of 

intellect to public problems and as such uses a variety of techniques and styles depending 

on the problemand orientation of the analyst. It is as much an art and a craft as ascience 

(Wildavsky, 1979). Analysts need to kno; how to gather. organize and communicate 

information, be able to devekp strategies for understanding the nature of policy problems 

and the range of possible solutions. They should also be able to identify the likely costs 
t' 

and benefits of alternative solutions and communicate these alternatives to their clients. 

This mode of analysis is largely espoused by Clarke with his model for comprehensive 

- 
planning for justice (Clarke. 1983). Furthermore. analysts need a perspective for placing 



perceived social problems in conrext. For example: when is it legitimate for the 

government to impose methods for monitoring bareaucrats' bank' accounts for the 
L 

. purposes of avoiding corruption'! For analysts such as Vining, the answer to the question , 

" as to when the government should intervene in private affairs is based on the concept of 
- 3 .  
\ 

h r k e t  failure (Vining and Weiman. 1991 ). Thus for Vining. the analyst needs a 

perspective that includes government failure as well as market failure. This perspective 

can be found in the public choice approach (which use's as a model market forces and thus 

self-interesthtility maximizing behaviour of individuals) (see, for example. Self. 1993). 
L E 

1 

Pal identifies essentially a rationalist approach. His three styles of policy analysis 

are rationalist in the sense that they follow clearly discerned and sometimes mechanical 

steps to arrive at conclusions. They are as follows: descriptive. which includes content 

+ 
analysis and historical analysis; process; and, evaluation whjch includes logical, empirical 

'F 

and ethical evaluation. He arguesA thii good analysis is always grounded in solid * *  
.;t. ".Z , 

description and historical understanding, though it may focus on logic, efficiency, 
& 

efficacy. or ethics (Pal. 1989). 

As Ekstedt and Griffiths ppint out, an important influence on public policy is 

b- - 
"short-term political need" (Ekstedt and Griffiths, 1988: 1 14). The making of drug policy 

in Colombia tends to fit  this description rather well. In fact, policy-making in Colombia 
* 

does not lend itself to mechanical or narrow applications, rather, it is most often a 

reaction to a short term politicbl need. often a crisis. that may be interpreted by'one or a 

, few policy makers who will naturally impose their own values. beliefs and even personal 

aspirations on the policy at hand. Ekstedt and Griffiths, in fact, point out that in the 



Canadian context, individual or personal/pol itical interests often become the most f 

I 

significant factor in the policy resulii~kstedt and Griffiihs. 1988: 11-1). Colomb~an druh 
f 
policy-making is not immune from this phe;~omenon. While such political decision- 

making often distorts the true nature of the concerns that need to be addressed. it is: 

perhaps best that policy analysts recognize and acknohledge this dynamic rather than 

ignore i t  -- especially if  positive change is to be brought about. 
9 ' . 

Colombia suff&s from a breakdown of legitimacy and jusfice. caused by a variety 
I 

of factors such as a long history of violence, the presence of a number of guerrilla groups. 

and cocaine cartels as well as pressure from external sources such as the United S-tates 

government and the international community. There is the further problem of wide- 

spread and systemat~ormption in all offices of government. including those of the 

justice system. The making of drug policy in Colombia is thus complex at best. 

Historically, it has been difficult for the government of the day to attempt to make even 

incremental additions to existing policy, as much of that policy has not tended to 

i . 
.command the legitimacy of the people most of the time -: as Pearce characterizes it: 

Colombia is "a democracy without the people" (Pearce, 1990: 207). 

To take this idea one step further, for Colombia "decisions made based on 
6 

compromises between competing social values", is difficult, if not at times impossible, to 

attain. This is so because the word "com~romise" does not fit readily in the Colombian 

drug policy context. As in many states, many OF the social values in Colombian society 

appear to lie in individual interests. However, in Colombia these interests are often 

expressed in extremes of violence and corruption perpetrated by the drug mafias, for 



- 
example. These groups have demonstrited their relentless and ruthless unwillingness to 

0 

compromise. Their iRsistence on continuing their criminal trafficking and related 

activities unimpeded by the justice system. indeed often targeting officials of the just~ce 

5ystem. has led to a t rws  sltuatlon for Colombian makers. Thus. even if 

Colomb~an policy-makers ~mplement what they feel are comprom~ses between soc~al 
ek 

values. they may not~make a great deal of headway (unless,they conclude that corrupt or 

criminal activity -- looking after yourself at the expense of the state -- is a value). 

Indeed, the pablic choice mode! could be said to be taken to a literal extreme in the case 
* 

of Colombian drug policy as the individual decision-makers themselves are utility 

maximizers whose behaviour is best explained, not in terms of their pursuit of the pubjic 

interest, but rather, in terms of their own self-interest -- lit_erally, their self-survival (Self, 

1993). 
P 

The incremental approach, one of the more prominent styles of studying public 

policy, is helpful when trying to understand public policy and may be more easily applied 

to the Colombian situatiori than the rational model. Authors such as Lindblom contend 

that decisions are made through discrete, small risk-averse steps, and ,that adjustments 

should be made to existing policy (Lindblom, 1959). From this perspective, the 

incremental model suggests that the best predictor of future policy can be found in the 

recent past. This model is derived from broader efforts to explain political behaviour 
e 

rather than just policy and decision-making in organizations (Doern and Phidd. 11992). In 

this light, incrementalism is usually viewed as the opposite to the rationalist approach to 

policy-making. For incrementalists. information and know4edge are never sufficient to 



produce a complete policy program: Rather. they view policy development as a padual 
b 

unfolding. a serial process of constant 'adjustment' to the status quo. The significance of 

the change, or the .size of the incremental step, according to Dubnick and Bardes. is 

related to three basic variables: the degree of satisfaction with past policy decisions; 

changes in the situation the policy addresses: and the availability of new or 

innovative means for attacking the problem (Dubnick and Bardes, 1983). 

There are a number of advantages of incrementalism for the decision-maker, most 

of which can be derived from a criticism of the rational model. In acknowledging the 
8 

complexity and difficulties involved in problem-solving, it provides a more cautious, 

step-by-step model that does not demand sweeping changes. Such adjustments could be 

viewed as not embarking on overly-ambitious ventures of social transformation 
r, 

'precipitously -- which it is argued, rationalists tend to do. Rather, incrementalists would 

. - 
argue (in the~true Burkean tradition), the true effects of social interventions prior to 

actually experiencing them cannot be anticipated (Wildavsky, 1979; Burke, (1790) 1955). 

Robert Behn in his article "Management by Groping Along" (1988) tends to 

support the incremental approach and argues that while policy-makers often have a good 

background in terms of experience and training deduced from theory to realize objectives, 

there are no guidelines for every given situation. Thus, the policy-maker must 'grope' 

V alon,o; testing each result while attempting to resolve the policy problem using different 

combinations and permutations until  one particular method works. However, as Behn 

points out, there is no scientific validity to this metho,d, rather i t  is "management by 

groping along" (645). 



The incremental m o d e l F  both cognitive and organizational components ( Pal. 

1987). It asserts that usually do not think the way the rational model describes. as 

they lack the intellectual capacities (even in tQe age of computers) and sources of 
i; 

~nformation to do so. Furthermore, the ration91 model fails to take sufficient account of - 
. &  

the close' relationships between facts and values and means and ends. Neither, 
j. 

incrementalists continue, als and values be abstractly determined. 

However, and he here the debate begins, according to rationalists such as 

Robert Goodin ((982) w s a scathing criticism of incrementalism, incrementalists 

blunder by attempting to fix an error at each step without ever discovering what caused 

the error in its entirety due to their lack of theoretical foyndations, But according to 

Lindblom (1990), incrementalism can adapt itself to the absence of theories -- it is a way 

of getting along without.theory, when necessary. 

Incrementalism is further seen a s  messy, halting, narrow, and conserva~ive 

whereas a rational model seems clear, bold, expansive and innovative (Dror, 1986). 

Thus, as stated earlier, while the rational model serves as an ideal for many policy 

makers, the reality of the policy process in most governments more closely mirrors the 

incremental model. Much of the debate arises from the view that the incremental process 
.-cr 

is fundamentally contrary to rational techniques. Such techniques are seen as providing a 

false h o ~ e  among those who k e  them in order that they can 'solve' policy problems, when 

in fact policy-making appears to rest on a completely different set of principles. 

Dye (1978) contributes to the debate by listing several limitations to the 

incrementalist approach. For example, since consideration of alternative policies is 



constrained by.time. costs and availability, the apprdach's predictive value is limited. - 

However, according to Wildavsky, analysts need only look to the recent past for clues as 

to what the futuie will bring c ~ i l d h v k s ~ ,  1979).. But. as Dye continues. political 

constraints and the inability to forecast policy consequences will only encourage 

continued reliancezon existing policies (Dye, 1978). 

Wildavsky (1979) provides at least a partial solution to this debate by proposing A 

that decision-making be of a hybrid vanety which he calls policy analysis: that is two- 

thirds 'social interaction' (politics) or incremental and one-third 'intellectual cogitation1 or 

s= 

the use of planning' techniques such as i n  A- the rational model. Thus in his conception, 

t 
intellect would be used to help s i d e  rather' than replace incremental poli&making. Ln 

other words, either model in its pure form does not work for him. This idea serves to 
r 

refute Lindblom's assumption that the two approaches are iqreconbilable. 

In the case of Colombia. for example, certain conditions, which are expande'd , 

upon further in this thesis, generate assumptions aboutlor can trigger various hypotheses 

about a policy approach -- these conditions such as extremes of violence, criminality a 
- problems, foreign policy dilemmas and so forth, all contribute to the kind of approach 

'. taken for policy purposes. Given this, and given the discussion of policy in general, in 
*L 

the case of Colombia, a mix of the rationalist model with incrementalism is indicated. , 

Dror, in his book Policymaking Under Adversity, argues that most policy-making k- -L 
7, i = a 

is made under conditions of adversity and as such an analysis of a policy must take these $ 
\ 

conditions into consideration (Dror. 1986). To do so, an integrated application study is 

proposed which inclu-des five prime heuristic phases. These are: identification of main 



capacity deficits {capacities for policymaking under adversity should be'evaluated. in  

relation to predicaments. sd as to identify main cnpacity deficits): improvement 
3 

I 

feasibility-domain mapping -- conc&te situations of particular countries ihould be 

mapped in respect to more serious policymaking quality deficits: evaluation redesign . ' 

proposals; interdependence testing; and, re-evaluation in terms of principles and 

s tritegies. 

. Bearing Dror's argument in mind, firstly, a detailed study needs to be made of the 

various problems that exist in Colombia. A plan needs to be dral.vn up, perhaps by 

distinguishing between the variety of problems. analyzing them separately a*d then 

jointly. Then alternatives along with a cost benefit analysis should be undertaken (with 

regard to cbrmption there is an excellent study done by Joseph Nye entitled "Corruption: 

A Cost-benefit Analysis", 1967). Finally, selecting and choosjng the best way to solve 

the problem would precede implementing the decision. Thus far, the method has been 
.' 

rationalist, howevw, incrementalism would come into play at thk implementation stage 

(as well as other stages). That is, changes should be brought about incrementally. Too 

many people have been murdered in reprisals for government policies in Colombia. If 

change is brought about gradually, augmenting and slowly altering existing pol~cy, but at 

all times following a chosen plan of action, the violence will be at least minimized as far 

as possible. Some headway has been made. For example, the policy decision of the 

> 
i Colombian government to bring drug traffickers to justice has been difficult, but some 

constitutional changes, as well as such developments as courts where 'faceless' judges are 



hidden behind- one-way mirrors, have helped in the implementation of these 'value 
.s : 

compromises'. 
h. 

. Colombian Drug Policy as Crisis f 

The making of drug policy in Colombia may be characterized as -a crisis situation 

I f& successive Colombian governments with both international and domestic elements. 

Colombian drug traffickers. e m p l v g  extreme violence and tion in order to - 
- 

coerce successive Colombian governments to not take action against the dmg industry, 

comprise the domestic source of pressure for decision makers. The use of illicit drugs in 
# 

( .  , the United States, Canada and the states of Western Europe and the resulting '~ressure by 

the governments of these states to stop the flow of narcotics has provoked a second. 

i 
external, source of pressure on drug policy-making in Colombia. 

.* 

h4or;e precisely, the crisis for the Cobmbian government stems from the use of 
- 

violence and extortion by Colombian drug traffickers. This, in prn, has led to a crisis of 

legitimacy for the criminal justice system of Colombia, forcing decision makers to > 

grapple with making policy choices that aid the cause of domestic order, but that do not 

necessarily satisfy the international community, or especially the United States in its 

P "War on Drugs". Secondly, the international dimensions of this problem involve the 

international community in terms of international criminal law, generally and the issue of 

extradition, specifically. The. United States has repeatedly pressured Colombia to enforce 

the 1979 U.S.-Colombia ~ r ea ty  of Extradition. However, on the limited occasions when 

extraditions of Colombian nationals have been carried out, the extremes of violence 
.F- 

employed by the drug cartels in reaction have been so deleterious to the social order that 



desperate Colombian officials have been virtually coerced into finding political/legal 

4& 
barriers to the Treaty. Colombian policy makers have thus been subject to violence. 

e 

I 

coercion and international pressure from fiercely competing interests such that i t  is 

difficult, if  not impossible., to make effective and listing policy to combat drug 
4 

trafficking. 

Decision-making in crises has been written about extensively, especially in the 

fields of psychology and political science. In virtually * every case, researcfiers have 

agreed that the threat to important values, which basically defines a serious crisis. 
U 

produces a pronounced pattern of changes in the decision-making process (Robinson. ' 

Hermann and Hermann, 1969; Brecher and Wilkenfeld, 1982). Typically, as the criSis 

escalates, the environment becomes more unstable and induces ingreased of 

time pressure and restricted options in leaders (Holsti, Brody and North, 1969; Holsti, 

1972). Meanwhile, their adversaries' options are perceived as increasing and leaders tend 

to resort to short-term 'quick fixes' rather than to long-term planning. There is also a 

tendency to fixate on pre-existing informatiop, rather than on new sources, while at the 
- 

same time cdmmunicating less with mediators and adversaries and more with perceived 
* 

allies (Jervis, 1976). 

Not only can the Colombian 'drug problem' be characterized as a crisis, but it 

may also fall into the category of a Catch-22 , the dilemma in which ,the victim cannot 

escape insurmountable obstacles or perhaps more aptly, a Prisoner's Dilemma, in which 
L 

there is a tendency to forego co-operation in the pursuit of self-interest. This situation is 

one in which a zero-sum-game (a situation where essentially one party wins at the 



kxpense of the other) applies as the result of two 'diametrically-opposed forces with 
* 

vested interests -- the United States government and the Colombian mafias -- exerting 

pressure on the Colombian Sovernment to 'do' (the U.S. position). or to not 'do' (the, 

Colombian cartels) something about drug trafficking in Colombia. Hence, the gain for 

one side has in both cases not only meant a loss for the other side, but a loss for 

Colombia. no matter what the outcome. 
' 

The extradition question. which is dealt with at length in Chapter Seven of this 
* .  

dissertation, is a good example oihow this game has been played out. On the one hand. 

the United States government has exerted an inordinate amount of pressure on successive 

C 

Colombian administrations to enforce the 1929 Ynited States-Colombia Treaty of 

, Extradition betwen those two countries by exthditing Colombian drug traffickers to the 

United Statcs for prosecution. On the other hand, when the Colombian governmint has 

enforced the Treaty and extradited traffickers, the Colombian drug cartels have usd-both 
- 

indiscriminate violence and corruption to the point where the Colombian public demands 

an end to extradition -- a Catch-22 for the Colombian government. Thus, while Holsti - 
f 
points out that in situations of crisis, officials are more inclined to define and explicitly 

compare available alternatives in cost-benefit terms because they are more focused and 
b 

pursue information more vigorously, in the Colombian case, there are a paucity of 

available alternatives. Bringing drug traffickers to-justice in Colombia partially satisfies 

the United States, but :it is deleterious to the health and safety of Colombian justice 
9 

* 
officials. Attempting to bargain with the drug traffickers to turn themselves in,  as former 

President Gaviria did. does not completely satisfy the United States that the Colombians 



are doing 'enough' to combat drug trafficking. While i t  is more satisfactory to Colombian 
-rC 

cartel members to be incarcerated in a Colombian institution rather than to be extradited 

to the United States, as former Medellin cartels ieader Pablo Escobar and others aptly 
t - 

demonstrated. they are not zoing to go or to remain willingly for very Ions. - 

Hence. Colomb.ian policy-makers suffer from the same pathologies that attack 
-. ,1 

J 

other leaders in crisis. They are burdened by a reduced span of attention to'a11 of the 

information, including that which regards possible conse$uences (see for example, 
%- i 

, &I 

Wallace. Suedfeld and Thachuk, 1994). Former Colombian President $arc0 ( 1986- 1990) - . P  

displayed this lack of attention to* the possible consequences when he openly declared 

"war on drugs" in 1989 and unleashed one of the bloodiest periods of violence 
F 

* - 

perpetrated by drug" traffickers against the Colombw state To date. His successor. 

President Gaviria ( 1  990- 1994), could not renounce this War' quickly enough when he 

came to office, but suffered from increasingly displeased U.S. policy experts who wanted 

r+ 
to send more military 'assistance' to help him resolve the problem. 

Leaders are also burdened by cognitive rigidity which takes the form of undue 

influence from the evoked set of presently salient concerns and a limited tolerance for 

ambiguity or points of view that deviate from their preferred conceptions. Especially. but 

not limited to crisis situations, they not only tend to seek out only that information that 

confirms their personal views but are inclined to overvalue and turn to small cohesive 

groups for both emotional rewards and coifon (Janis. 1972). This has the effect of 

B 

reducing the information and possible alternatives available to the decision-maker. 



The inability to consider realistic alternatives and choose narrowly perceived 

options leads to decision-makers misestimating the chances for success of perhaps unduly 
i 

optimistic outcomes and often underestimating the actions of an opponent. Stress. 
w 
' ,<& 

coupled with a distorted sense of time available, not only lends aAsense of urgency to the 
B 

decision-making, but causes the constriction of the decision-making group and a lack. of 

consideration of long-term consequences (Wallace, Suedefeld and Thachuk, 1 994). 

Problem-solving abilities are thus severely hampered and those decisions that are rather 

< 

not be considered because of the multitude of poor communications, difficult 

trade-offs. varying actors' interests, c mpeting andor conflicting goals within the 

leadership group and a variety of other factors that contribute to. stress and hence the 
C 

ability to make decisions in a crisis (Wallace and Suedfeld, 1988). Thus, a crisis may b-e 

said to lead- to rigid reliance an old problem-solving strategies that are inappropriate for 

the matter at hand (George, f980). 

The Policy Environment: Complex Interdependency Theory - International 
Regimes 

* 

As discussed in the previous section, one of the graqest obstacles to making a 
I 

coherent and lasting drug policy in Colombia is the presence of a variety of international 
-i 

actors that i~e r fe re  with the internal sovereignty of the Colombian state. The United 

States has pursued its interests in Colombia with regard to a number of issues, the most 

recent being the drug trafficking problem. Multinational corporations have taken 



P 

advantage of Colombia's extensive natural resources in what might be charactdrized by 
I .  9 

Dependency Theorists as the perpetuation of a coercive, hierarchical. unequal and 

exploitive relationship (see. for example. ~o l s t i .  1995: 10-14). And finally. international 
7 

criminah organizations that engage in drug trafficking, and the attendant criminal - 

activities, a large number of whom are Colombian nationals. have based their operations 

r 

in Colombia and from there have succeeded in building vast international illicit empires. 

While the international system continues to bg anarchical, its nature may be more '- 
' easily conceptualized, at least at the level at which states are thought of as being the 

d 
primary actors in wdrld affairs, as 'ordered' anarchy (see, for example. Bull. 1977). The 

f: 

)r system as a whole is characterized as an "anarchical society" because ultimately co- 

operation, not conflict, is often the observable outcome of relations between actors in 

international relations (Bull, 1977). Given this reality, the question arises: how can 

institutionalized procedures and rules for the collective management of global problems - - 
33= 

- international re imes based on co-ordinated co-operation -- be established and f 
preserved? Interest in that question derives from two goals that motivate many neo- 

liberal analysts. One is "a desire to understand the extent to which mutual1,y-accepted 

constraints affect states' behaviour" (Kegley and Witkopf, 1993: 32). The other is an 
a r 

\ 
, 

t in devising strategies for eating a less disorderly world order. As in domestic Y 
systems, the primary role of government is to maintain order and'it is no less so in 

4 
International Society -- maintaining some form of order is the prime concern of states. 

qExtreme disorder would produce chaos, which in turn, would ultimately threaten the 

survival of the sovereign state as the prime actor in the world system. However, this 



preservation of order might be more accurately characterized as the maintenance of 

'interests'. Entities that challenge international order. and hence the interests of states. 
= .  

are deviants and have to be cont~olled. International society has: accordin$y. devised a 
+cl 

strategy for creatins a less disorderly 'world order' via the formation of regimes. 

However. there is an irony at play here in that while some intemational regimes may have 

been formed for the expressed purpose of assisting states in the maintenance of an 

international status quo, other regimes have been developed that in fact achieve the exact % 

= 

opposite effect .- that is they challenge the sovereign states system "not only by their 
\ .  

Activities* but often by their very pgesence. 
* 

5 

Stephen Krasner's work on regimes, or widely accepted rules, norms, and 

behaviour patterns within a particular issue area, was developed in the 1980s and 

continues to be dominant in this field: 
. * 

Regimes can be defined as sets of implicit or explicit principles, ,- -- mms, 
rules, and decision-making procedures around which actors' expectations 
converge in a given area of international relations. Principles are beliefs or 
fact, causation and rectitude. Norms are standards of behaviour defined in 

i 
terms of rights and obligations. Rules are specific prescriptions or a 

proscriptions for action. Decision-making procedures are prevailing 
practices for making and implementing collective choice (Krasner, 1982: 
186). b- 

d 
According to this definition, regimes may be thought of as institutionalized systems of 

4 .  

co-operation in a given issue Area. In other words, it is a type of behaviour with 

principles and norms that bases activity on calculations of common interests. Hence, the 

attention to institutions and the influence of norms is more important than the pursuit of 
. b 

national interests. The global monetary and trade systems created during and after World 

- 



i War II are vivid expressions of international regimes. International la* as i t  encompasses 

treaty, customary and.-other forms of legal reasoning, exists as a strong internation4 
L*- 

regime. Ironically, however. international criminal organizations are yet another form of 
.+ 

international regimes. 
-- -- 

Some of the shared interests that provide the basis for internatioaal co-operation 

among states and non-state actors in the form of regimes include: the protection of 

national security and political independence of states; the reduction of the'likeJihood and 

destru~tiveness of war through arms control initiatives; the promotioa of peace through 

the development .of rules and the institutionalization of conflict resolution; the 

development and enforcement of international law; the development of procedures and 

institutions that facilitate national economic *expansion; and, the management and 

effective protection of global resources. 

Unlike ddmestic political regimes, where decision-making authority is normally in 

the hands of established organizations, international regimes represent spheres of 

voluntary compliance based on common interests and widely accepted rules and norms. 

And while regimes are normally less institutionalized than international organizations and , 

sovereign governments, their impact on global society is often underestimated. Regjmes 

may not contribute decisively to international conflict resolutiop and functional 

interdependence, but they do regulate decision-making procedures b8ed on commonly 

accepted rules and norms and they do promote shared 

centralize enforcement procedures but "establish stable 

interests. Regimes thus not only , 

mutual expectations about others' 

patterns of behaviour" (Keohane. 1984: 89). 
Q 



Generally. regimes originate in three ways. Firstly. they may develop as a result ' 

of explicit bargaining among two or more participants as has been the case with the 4 - 
CJ;, 

development of the postwar internat~onal trade regime. Secondly, regimes may develop 

as a result of the coercive or leadership role of a dominant actor. For example. the 

development of the nonptoliferation regime (involving the regulation of nuclear weapons 

proliferatton) originated with a bilateral US.-U.S.S.R. agreement that was subsequently 

%institutionalized with the 1968 Nuclear Nonproliferation  rea at^.^ Thirdly. re& s may 1 
originate spontaneously in the respsnse to mutual self-interests. Examples of s d h  .'self- 

generating" regimes include the international collective conservation efforts for 

endangered species and for the protection of the earth's ozone layer. 

An interesting paradox is found with the incidence of regimes, however. This lies 

in the fact that, according to Krasner. Third World states due to their weakness in power 

and control of economic resources, have become involved in regimes as a way of not only 

addressing power imbalances between North and South, but as a way of strengthening . -  

their ability to withstand external pressures that they cannot normally influence (Krasner, 
% 

1985: 4). While this has helped developing states to address some of their problems of 

poverty and vulnerability, and has allowed them greater participation in global fora, it  has 

also caused them to sacrifice some measure of their sovereign decision-making 

same time. 

at the 

The 1968 Treaty on the Non-Proliferation of Nuclear Weapons commits the signatories to use nuclear 
fuels only for peaceful purposes and establishes a monitoring agency (the International Atomic Energy 
Agency) to examine all nuclear facilities to ensure that fuels are not diverted to the construction of weapons 
of mass destruction. 



International law is a go.od example in this regard. Some international laws 

related to meeting basic human needs. for example, may infringe on traditional values and 

political cultures. not to mention on juridical sovereign decision-making. Further. ,while , 

the basis of much international law lies in some conception of international morality: it 

also leaves the door open for other states to use i t  as a vehicle for the interference in 

sovereign prerogatives of Third World states. The case of Colombia is a good example of 

this problem. As has been discussed above, one of the arguments used by the United 
I 

States for Colombia to pursue a particular drug policy is legal. However, in reality this is 

essentially'a U.S. foreign policy goal directed at addressing a U.Sz domestic policy 

problem vis a' vis Colombia. This use of international legal instruments to pursue a 

foreign policy strategy amounts to tampering with Colombian internal affairs and turns 

the international legal regime into a coercive foreign policy vehicle for strong states 
., 

against weak states. Hence, due to such arguments, Colombia is made to look like an - 
--G 

uncooperative state in the internat-ional legal regime. 

This tends to lead to the discussion of two diametrically-opposed regimes: 

international lawlcriminal law and international organized crime. lntemational law is a 

set of principles upon bhich states set out to enter into freely pacta suit servanda. 

However, as is discussed in Chapter Five of this dissertation, international law is often 

slow to react to situations requiring urgent attention. It may take many years to conclude 

%- 

treaties and in the meantime would-be abusers of naked power and violence are given an 
b a 

avenue to institutionalize and operationalize procedures for .conducting their affairs. 1 

Meanwhile international criminal organizations have d e v e ~ o ~ d  largely due to the 

2 



perceived self-interests and recognition of the benefits of co-operation and co-ordination 
* 

of efforts amongst crime groups. Such global crime groups operate at many different 
# - 

levels, but for the most part. are mult~national in character, acting not unlike 

multinational corporations. The difference between multinational corporations and global 

% 

crime organizations is that corporations are normally regulated to a certain extent by their. 
\ 

1 * ~ 

home governments and usually by the government of the stateis in which they are 

i, - * 3 
conductibg business. Multinational criminal organizations, on the ofher hand, do not 

I 

submit to regulations of any form, at least not willingly. Indeed, they are regimes of pure 

I self-interest, operating outside of the law, with virtual impunity in ,some regions of the 

world. 

Despite these very apparent divergent bents, interestingly the international law and . 

international criminal organizations regimes share some similar elements of 'necessity'. 

4hey share the common attributes of coercion of governmint in order to operate. That is 

international, law has no monitoring device; in order to exist it is tempted to be 

manipulative. At the very least international criminal organizations such as d h g  

trafficking cartels manipulate, 'and at the worst, they destroy government"so achieve their 

own ends. International law. as well, could be characterized by some" as a direct 

challenge to the sovereignty of states. For example, the current attempts to formulate an 

international criminal court means that a particular power bloc will enf~rce controls over 

another group of states or its nationals -- in effect exerting an international form of 'mob -- 
rule'. The fact that the United States, until recently, failed to ratify the 1948 Convention 

- on the Prevention and Funishment of the Crime of Genocide indicates an awareness t h k  



such rules would, and could, be applied to U.S. nationals without the consent of the 

United States leading to a direct challenge to the sovereignty of the Uniteds~tates.~ 

Likely recognizing this contingency, the United States has been 'luke warm' in its efforts 
d 

to help create an International ~ n m i n a l  ~ ~ u n .  

Indeed, whkre international law and international criminal organizations diverge 

is. in reality, in the accepted standards of what is moral and what is not in international 
& 

society. However, states have produced these standards and when' actions are seen to 

deviate or oppose the interests of states -- whether it be against moral principles or against 

economic interests -- the actors are viewed as 'deviants'. 

Hence, the pressure of varying forms of internatiotpl state and non-state actors on 

the sovereign decision-making structure of Colombia has led' to what may be 

characterized as a crisis situation for successive Colombian governments. ~ n f o r t u n a t d ~ ~  

there is no ready solution because states -such as the United States may outwardly respect 

the juridical sovereignty of Colombia, but may circumvent formal channels or, 

alternately, use the very rules of the international system to coerce Colombian decision- 

makers into , malung drug policy that is ultimately detrimental to order in Colombian 

society. International regimes such as international law and international criminal groups, 

furthermore, may bring forces to bear that, while not direct violations of sovereignty, are 
r, 

at the very least deleterious to the autonomous decision-making structure. Colombia is 

thus left in a situation that is not readily or easily resolved. At once, pressure from the 

United States andothe international community to end drug trafficking is great, but at the 

i 

5 Genocide may be defined as an act committed with the intent to destroy, in whole or in part. a national, 
ethnical, racial, or religious group. 



same time th; violently retributive actions of the drug cartels aimed at the Colombian 

sqte, acts as a significant deterrent for the Colombian govemment to mak,e definitive -. -, 

policy to end the illegal narccotics industry. Tbe r-esult has thus been for drug policy in 

Colombia to be largely reactive, sporadic and disjointed. 



Lies Have a Thousand Faces; 
% The Truth Has Only One. 

Anonymous 

The learning objectives which guided this study created a demand for research 
e f 

ooals which sometimes required diverse or unconventional methods of data gathering. At a 

the very least, the emphasis on the relationship between personal and political power, 

policy and criminality across disparate cultural and linguistic domains created 

information needs not usual in other types of social res'earch. Not unlike the threads of a 

Medieval tapestry that often took thirty years to weave, each piece of information plays an 

impoitant if  not crucial role in' the finished piece. Indeed, not until all of the 

multicoloured threads were woven into the tapestry did it become apparent what type of 
I 

scene was being observed and how very complicated and intricate it actually was. Often 

facts gained in the literature or during interviews were verified by using another source, 
./ 

employing what has been referred to as triangulation (Babbie, 1995: 106). Hence, the a 

research for this dissertation involved the use of several methods, bringing more than one 

aspect of the topic PO bear such that the resultant document includes a number of 

perspectives which, it is hoped, were helpful in reflecting the truth as accurately as 

possible. This particular tack was crucial to the final work as not only were a number of ' 

'myths' dispelled in the course of the research, but the original hypothesis wa*gely 
% * 

disproven. 



Con tent Analysis 

Content analysis is a valuable research method for analyzing communicat~ons 
\ % 

unobtrusively. Definitions of content analysis tend to refer to it as a researchetechnique" 

which helps to classify andlor desci6e systematically and quantitatively a variety of forms 

of communication in order to discern their underlying meaning (Kaplan, 1943; Janis. 
- .  

1949; Babbie, 1995). Communication may take the form of messages, information. 
0 

* 
persuasion and even propaganda in such media as newspapers, magazines, videos. films. 

television advertising, formal speeches, government documents and so forth. What is of 

interest for the purposes of content analysis is the underlying meaning that such 

csmunications seek. to convey to the recipiek Such purpose is determined in this 

method through an objective and systemkic classification o r t he  content by firstly 

identifying the langbage of the communication which relates to its manifest or obvious 

.intent and from there, attempting to determine or interpret the latent or underlying 
4 

meaning of the text. Holsti identifies content analysis as: "any technique for making 

inferences by' systematiplly and objectively identifying specified ehacacteristics of 

messages" (Holsti, 1968: 60 1 ). 

Building upon this, it may be seen that there are two converging traditions in 

content analysis. The first tradition is commonly referred to as content analysis per se. 

Content analpsis may be seen on two levels; manifest and latent, or what Nachimus and 
2 

Nachimus (1987) characterize as cursory and dltailed. The secchd tradition is described 

as discourse analysis and/or the analysis of discourse (Brown and Yule, 1983). Discourse 
J 

analysis may be seen as an attempt to understand language as it'is used and the ideology 



which i t  attempts to con;ey. propaganda serves as the classic example of this form of 
* 

discourse. 

i 

Justification of-Source Selections . 

In order to develop the specific research procedures, the -operadonaJization ~y 

T 

process phase of content analysis allows for the the choices of sources to be arsaiysdd and 
C 

i 
measured. Babbie points out that this includes: "what range of variation to consider, a 

whatlevels of measurement to use. and whether to d&nd on a single indicator dr 
*, 
; 

several" (Babbie, 1995: 132). For the purposes of this dissertation, a variety of different 
cr 

forms of communication were n in order to obtain a wide-range of information on % 

a 

* - 
the subject. First, since i t .  was the original intention to study the effects of drug 

A 

. * gr 
?" cormptioh on the criminal e c e  system of Colombja, a number bf books and articles 

about corruption and Colombia were analysed. These 'included two books written by 
4 

, T  

Colombian scholars (Fernando Cepeda bnd Diaz Uribe) on the subject of corruption in 

Colombia. Some articles &dm Colombian newspapers were then chosen because they 
L 

specifically dealt with - either-drug trafficking or corruption issues. As this content 

analysis was also being done simultaneously with the literature review, it soon became 

apparent that a shifi the focus of the categories included in the content analysis would 
% 

be required. This was due to the realization that more elements than simply corruption 

affect drug in Colombia. Sources that dealt with the'united States government and 
- .  

the "war on Drugs" including books, videos and media articles were added to the 

categories of communications being analyzed using this method. 



* 

* 1 

The Coding schemeb 

In order to interpret the' nature of the .complexity that is Colombia, a scoring 

; scheme was developed 

of Liberal Democracy. 

intimidation so much 

based on a stated hypothesis: "Colombia attempts to mirror a form 

In practice its governing structure is suborned by corruption and 

so that i t  is ineffective in the makin! or reforming of criminal 

justice policy to deal with important social problem?. The coding requires determining 

Units of Analysis and Units of Observation. A Unit  of^ Analysis is the individual unit to 

@3 
be described and explained. . Colombia was the stated Unit of Analysis in* each case. 

Units of Observation differ from a Units 9 Analysis in that they are the various samples 

- chosen within defined parameters. These were clustered into six sampling units that 

totaled thirty-nine Units of Observation. Within each cluster sampling, there were seven 

randomly-selected ' Units of Observation. ' First, there were seven randomly-selected 
8 '  \. 

~ o l o d b i a n  government documents. fivewritteh in Spanish and two in English. Second, 
2 

J 

there were seven randomly-selected intekational media reports -- five written in English, 
8 I 

* - 
\ 

Y 

one in Spanish and one in French. Third, were seven"s,ources on United States-foreign 
, ', . 

* policy randoply selected from academic journals, and, fourth, seven articles on 
-\ 

\. 
Colombian polic; were similarly chosen from academic jou;n\als. Fifth, were seven 

\ 

randomly-selected reports made by international organizations from which excerpts were 
-- 

% 

randomly chosen due to the length of the documents., Finally, four televisjon documentary 

. 
Please see Appendix A for a sample of the scoring scheme used. 
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programs were also scored based on this scheme -- three from U.S. media and one from - B 

b, thewCanadian media., 
A 

% A coding scheme was devised that divided the content into two categories: 
0 

manifest and the latent. The manifest categow was simply a selection of words that 
0 * 

- 
might or might not appear in the communications. Th~se  could be measured by simply 

counting their inciden'ce in ' any,. given communication. Added to this simple - 

P 

measurement, however, was the 'weight' g i k ' t o  the strength of each word based on a 

scale of one to fdur,. with one being a strong.score and four being a'ieak kcore. Fifty- 
.. 

s&m words with nine sub-categories were chosen soon after having completed the initial 
5 

U . literature search., While the words were chosen in order to lgok beyond the superficial 

determine the actual 'meaning.' of the communkationk, it was later found that some 
2 - -  . 

rather distinct words had been ( overlooked. =. One obvious oversight was the word 

"narcotiics" in f ad& of the word "drugs". However, the significance of this oversight in 

the end was hdlpful in that it was soon noted andwnot only led to-a closer examination of . 
the use of the- prefix "narco" in combina~ion with other words-such as democracy, but . -/ 

. also a second examination r .  of the selected articles. . 

x- 

The second part of the scoring entailed detemiining the underlying meaning of the 
a 

woyd.-- in other words, the message or underlyingfmeaning that was k ing  conveyed'by 
4 . -  

the choice of that *particular word was .scrutinized. The scoring of television . , 
d 

documentaries was a much more laborious process in this regard as the images-flash on 

the screen quickly. Thus, the meaning gf the words used is not always cbar until the tape 

has been re-played several times -- for example if the word "violence" was used, it was 



Q 
- r 

scored for having - been manifest in the ommunication. However, when a picture of a 

mother crying o v g  the coffin o f  her ddad son. Pablo Escobar. the former head of the 
I - 

Medellin cartel. w3s shown. the meaning of the word "violence" changed to imply some 

- form of "victimization" and "sorrow". 

There were 'a number of surprising results of this content analysis, the least of 

which was to partially disprove the original hypothesis. The other result was to reveal the 
* 

use of 'propaganda' b y  several of the sources, with 'the media sources being the 

frontrunner in this regard. 

Coding of Content -- Manifest and Latent .-. 

e 

Elements of propaganda -- the deliberate representation or distortion of a 

particular point of view for a.particular purpose -- were found &o exist. This was found to 

bl: especially evident in the language used in the literature. Many of the images used to 

bring the "War on Drugs" into line involved the use of terminology that had been altered 
2 

* i 

so that it flo1;ed more easily in scholastic literature. Thus, for example, as del mrno 

points out in her article, "The Hidden Face of Drugs" (1990), the word drugs was 
S' 

replaced with the historical English term "narcotics". This word was then coupled with 

trafficking, terrorism, money, democracy and so forth;to the* point that "...all words 

related to drugs during the 1980s gained the prefix narco, for example, narcodollar, 
- 

narcoeconomy, narcostate, narcomilitcir?;, narcosubversion, narcohabit, and recently, 

nnrcocontms" (del Olmo, 1990: 36). Such word combinations not only gave a sinister 

air to words such as democracy, but they led the reader to believe that the democracy, or 

more sinister yet. rzurcocracy, in question had been narcocompromised. 



Much of the literature and the television dwumtntaries. CNN 'The Kingdom of 

Cocaine" ( 1993). PBS "The Godfather of Cocaine" ( 1995). and the CBC documentary 

"The Connection" (l997), that dealt with United States foreign policy, demonstrated a 
m "  

strong propensity for the United States to view itself as 'beseiged' by foreign 

nurcoconspiracies and narcoterrorists. In fact, they served as important clues to the . 

nature of the 'public relations' rheroric that identified an 'enemy' that had td be 

- combatted militarily rather than simply with the law. This poini cannot be understated 
- 

because, conveniently, narco went well with guerrilla (usually thought of as being 

- 
- communist) and narcoguerrillas from Cuba, Nicaragua, Colombia and other Latin 

t 

American States soon joined the ranks of the enemy. Alternatively, the innbcent people 

and s k e s  soon became victims of Comhunisrs aligning themselves with drug traffickers 

in the narcosubversion of their governments. This mix of drug traffickers with gukrrillas 

served to create "a single issue which no one can publicly disagree with" was widely 

promoted after 1985 in the' United States press (Omang cited in Kenworthy, 1995: 115). 
C 

9 

The only solution that was promoted was a military one since by now drug trafficking 

posed a "clear and present danger" to the national security of. the United States. This was 
* 

underscored by the 60 Minutes documentary on Manuel Noriega, foimer Dictator of 

Panama entitled; "Manuel Noriega: America's Prisoner'' ( 1997), in which fioteiga 

explained his side of the drug trafficking story indicating that much of the case against 

him had been fabricated by the United States for political expedience. The fact that the 

United States military violated Panamanian sovereignty by invading the country in 198Q m 
I k to bring Noriega to trial in the U.S.. did not tend to substantiate Noriega's claims. 

i 



I( 
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However, what was significant was that the U.S. military had been used to bring a 
b 

-. 

"criminal" to justice -- this was allegedly after legal avenues to secure his capture E d  

been exhausted. 

The Literature and (Sther Communications - 

The sources of the archival materials were library-based reference books and " 

articles found at 

as three Mexico 
,/' 

Simon Fraser University and the University of British Columbia, as well 

City libraries -- the Daniel Cosio Villegas library at the Colegio de 

Mexico, the library of the Autonomous University of Mexico (UNAM), and ,the library of 
d 

the Economic Commission for Latin America and the Caribbean (CEPAL). Furthermore, 

media reports, internet search tools such as Lexis-Nexis, and government documents were ' # 

used. Colombian government documents, were for the most part, kindly furnished by Dr. 

Fernando Cepeda Ulloa, the former Colombian Ambassador to Canada. United ~ t & e s  

documents were found in 4.0f the libraries, on the internet, and were also provided by 

the Lnstitute for National Security Studies at the National Defense University, Fort Leslie 

McNair, Washington, D.C. 

The literature review began with the examination of books that were later to be - 

P 

identified as "sensationalist" and "overly dramatic" but which were, at first, read as 

"Sources" of information on the Colombian drug problem. Important to their being 
* 

selected, in many cases, were the books' titles. In fact, titles and book jackets are often 
L 

the first contact with manipulative or misleading communication (see, for example, 

Smith. 1989). Hence, for the purposes of thisvliterature review, i t  is imponant to mention 



the titles of the books and articles as they serve to illustrate how the-literature was first 

chosen. The choice of background literature was in fact, cruiial to the formulation of the 

orignial hypothesis for this dissertation. As has been mentioned in the section above. 

. v 

however, many rnisperceptions were then largely disproven as a result of the content 
m 

* 

analysis. 

Turning the Tide by Sidney Kirkpatrick (1991) was one of the first of such 

volumes. p h i s  particular work. Kirkpatrick recounts how he. a U S .  professor, quit his 

job .to follow his life-long dream of opening a scuba diving business on Norman's Cay in 

-, 
% 

the Bahamas. There he had the misfortune to get in the way of Colombian trafficker, 
4 

Carlos LeMer Rivas, who bought the Cay and turned it  into a transshipment point for 

cocaine on its way to the United States. Emphasizing the strength and reach of 

' Colombian criminal groups. Kirkpatrick details how he was forced out of his business 

and off th 3 island by Lehder's men. Kings of cocaine; Inside the Medellin Cartel by 

Gugliotta and k e n  (1990) which outlines most of the murders and acts of violence 

committed by the Medellin cartel in the 1980s added to the growing impression of i 

Colombian traffickers extoAing and corrupting every official with whom they came into  

contact with relative impunity. Other books included Charles Nichols' fascinabng work 

The Fruit Palace (1985) in. which the author, w ile writing a travel narrative of Colombia, 3 e 

encounters a cocaine trafficking ring. Nichols successfully follows a shipment of cocaine 
J 

, 

through the country and discovers how ingenious the Colombians are at smuggling drugs 

out of the country. 



More scholarly hooks included Rensseiaer Lee's The White Labvrinth: Cocaine 

and Political Power (1989). in which Lee exhaustively outlines the power that the drug 

mafias have in Colombia and the methods they'have used to retain that power, began to 
.& 

demonstrate the inability of some of the more sensationalist books to distinguish fact 

from fiction -- indeed to back up any of the events claimed to be fact with anything other 

than heresay. Jenny Pearce, similarly outlines the power strusgle between the narcotics ") 

- 7 

traffickers and the Colombian state in her work Colombia: Inside the Labvrinth (1990). se 

- but further discusses the human rights abuses that have occurred in the name of fighting 

this 'war on drugs* and the extent to which the guerrilla groups have been involved. 
t 

Bruce Bagley's prolific works on the subject of drug trafficking and Colombia, such as 

"Colombia and the. War on Drugs"(1988198) and "Colombia's Drug Dilemma" (1990) 

combined with a CNN documentary entitled "The bngdom of Cocaine" (1993) and 

I another documentary by PBS about the life of Pablo Escobar aptly called "The Godfather 

of Cocaine" (1995), all served to strengthen the original assum~tion that Colombia was 

being taken over by organized crime. The implication that many of these works make is 

f'- 
that those persons who had not been killed by drug traffickers and continued to work in 

the criminal justice system were either subjects of extortion or bribery. 

Reinforcing this conclusion were works such as the report of the Comision de 

Estudios Sobre la Violencia, Colombia: Violencia Y Democracia (1987), edited by 
- 

* 

Gonzalo S5nchez G. :and the Gaviria Government's Estrategia Nacional Contra la 

Violencia ( 199 1). Both provide rigorous assessments of the problem'of violence in  
i 

Colombia and describe many of the forms of organized violence in Colombia. Berquist, 
t 



PeEaranda. and Sinchez's edited work entitled. Violence in Colombia ( 1 W), also details 

the historical cycle of violence in the country. Robert Dix's book, The Politics- of-_ _ 
Colombia ( 1987) and Jorge Osterling's work. Derriocracv in Colombia ( 1989). helped to 

balance the skewed picture of Colombia somewhat, by discussing the . 
a 

political/~dministrative~make-up of the country without emphasizing the violence and 
, 

lawlessness overly. However, the general impfission, resulting from the initiat literature 

search, w*one of a chaos in which bandits and drug traffickers dictate justice in 
4 

colom6ia.' In fact, to this point, the evidence gave a sense of various interlocking and 

concentric circles of violence that resulted in a near,-anarchic yr situation. 

This, however, did not fit  well with accounts characterizing Colombia as a highly 
0 

organized democracy with a long institutional tradition embodied in a well-written 

constitution -- indeed a country with a reputation as the most genuine democracy in Latin 
4 u 

America. The problem is that it simply could not be BOTH. Indeed, the extremes of 

violence and.' almost anarchical lawlessness do not fit with descriptions of an 

institutionalized goyemment that guarantees order for citizens such that they may freely 

exercise their co'nstitutionally-guaranteed frachise. Not only did this lead to a re- 

1 

examination of the notion of democracy and the role of government in a democratic 

society, but alsom the notion that there might be other factors at work that influenced the 

gen,e;al perception of Colombia as created by the literature and other forms. of 

commuoication itself. One major clue came from the numerous formal speeches of 

officials of Colombia, and even of its presidents and former presidents. Former 
+ 

Colombian president Alfonso Lopez-Michelsen, in his article, "Is Colombia to 



Y 
Blameq'( l988), for example, claims ahat the drug problem is generated by U.S..consumer 

\ 
1 8 

demand. and is not something inherbnt in the Colombian "politic". Documents of this 

\ i 

s o r t  from the Gaviria Administration,'in particular. were in fact, generously supplied by 
% - 1, 

the Embassy of Colqmbia in Canada. ihese adamant declarations led to a more cdreful 
I 

examination of the other factors that mltght possibly be contributing to the "popular" view 

B + of Colombia. Scrutinizing the United tates foreign and domestic policies with regard to 
I t  k - I 
! 

drug issues became an important -first: step in this process. This was so because the 
I a 

I United ~ t a i e s  has very vocally engaged]itself in the fight to end drug pfficking, at least 
I *  

I 

since Reagan declared "war" on drugs @d his wife, Nancy initiated the "Just Say No" 
, 
1 

campaign. 
5 

Th,e literature, produced by U.S. schohrs, very straightforwardly outlines, W.S. . 

drug policy bver the past hundred years. Bruce Bagley provides several important works 

in this regard. His artick, "The New Hundred Years War? US National Security and the -- - 
War on Drugs in Latin America"(l988), assesses the apparent 'failure' of U.S. drug 

L 

policy in Latin America. Richard Craig's article, "~o1omkian'~arcotics and the United 

States-Colombian Relations" (1981); alongwith his piece entitled, "Illicit Drug Traffic: 
-. 

Implications for South American Source countriesv( 1988). both discuss the social impact 

of illicit drug trafficking on U.S.- ~olombian relations. Juan Gabriel Tokatliin also 
A 

examines the impact of the drug problem on the bilateral relations of Colombia and the , 

.d 

United States in his article, "NationaI Security and Drugs: Their Impact on Colombian- 
p. 

U S .  RelationsV(l988), as do Andreas and Sharpe in their article, "Cocaine Politics in the 



3 
However, despite these and other excellent efforts to portray the difficult and 

many-faceted drug problem. a shift to a somewhat more rhetorical bent also began to be 

+ H 

apparent in the literature written durihg the 1980s. Indeed. there was a constant barrage w 

P 

of criticism of Colombian drug enforcement officials and allevgations that the "Coiombian 

government is a corruption-riddled 'narco-democracy'" 

article by David alsiger' "N'arco-Terrorism 'Shooting 

appears in a first-year political science t eu  reader), 

(Guardian May 2 1.  1989). One 

Up' America"(l988), (that also 

discusses . the . "unholy alliance . . 

between known 'tsrrorist groups and drug traffickers", citing Cuban. Nicaraguan, syrian- 

and even Iranian connections to the destruction of American inner cities. This t& of 

? rhetoric tends to have coincided with former U.S. president Ronald Reagan's declara ion f 
.% 

that drug production and trafficking constitute a security threat to the hemisphere, and * 

thereby to United States national security. 

The policy during the Reagan Administration, in effect, turned a domestic 

problem of consumption into a foreign policy problem of supply by 'uncooperative' 

foreign states. Indeed, the foreign policy of the United States on this issue was clearly 

reflected in the literature. Robert Jervis' essay entitled, "Hypotheses on Misperception" 

contends that while misperception tends to distort foreign policy choices, decision-makers V 

are just as apt to be heavily influenced by the theories they expect to be verified (Jervis in 

,Ikenberry:J989: 466). Thus, for example, during the Cold War, the United States CIA 

adopted a viewpoint of international relations, and of opponents to the U.S., that 

x 

maximized the importance of information'-gathering, espionage, and subversive 

activities. Since the CIA coul have lost its important position within the U S .  



Administration if it was decided that the 'cloak and dagger' politics of international - 
relations were go longer vital to U.S. national security. it was to its benefit to perpetuate 

not only the image of a security threat, but to stress the need for such techniques to stop 
,! * 

the insidious nature of Cold W n  dirty politics. 

/ 

If this was the case during the Cold War, why should i t  be assumed that such 

behaviour would suddenly disappear with the end of the Cold War? Dana McFarlane of 
L - 

7 

the University of British *Columbia Education Library spent hours of her spare 'time 

t 

helping to uncover this'important clue. Her invaluable assistance helped to bring about 

the turning point that made this suspicion a reality in her discovery of a speech made by 

5 

William Bennett, the former 'Drug Czar' of the U.S. Office of National &g Control 
L 

Policy. Bennett stated in a speech in 1989 that drug trafficking in Latin America poses a 

"clear and present dangery' to the national oecurity of the United States (Bennett, 

1989(b):6). This is .the same woKiing from a United States Supreme Court decision 

where Justice Oliver Wendell Holmes questions the circumstances that "are of such a 

nature as to create a clear and present danger that they will bring about the substantive 

evils that Congress has a right to prevent" (Schenck v United States, 1919). These words 

aroused the suspicion that there is more to U.S. policy, particularly toward Colombia, 
r 

than simply halting the illegal shipment of drugs jnto the united States. 
- 

U.S. foreign p o k y  regarding the Western Hemisphere has been very clear as far * *  
back as the Monroe Dpgtrine (1823). in which the U.S. expressly outlines the permanent 

nature of its national interest there. However, historically, threats to the national interest 

came from outside the Western Hemisphere, not from within. This posed somewhat of a 



a 

conceptual problem. It was nicely resolved* during the Reagan era. howeer. with the 

contention that dnig traffiiking posed a threat to'the national security of the United States 

because of the 'link" between the drug traffickers and communist revolutionary groups -- 
n 

In effect combining the two most aggressive forms of evil believed contrary to the 

American way of life. *The literature of the time generally bears this out. Further. 2nd ' 

importantly for the purposes of untangling this very convoluted problem. books such as 

James Adams' The Financing of Tenor 4 lc986), and Weinberg and Davis' Introduction to 

Political Terrorism (1989), among numerous others, explicitly make the rather expedient 
I 

link between drug traffickers and communist guerrilla movements. Books, such as 

Dancing on a Volcano: The Latin American D~UP Trade (1988), by Scott MacDonald, , 

also warn readers of the "tactical" alliance of the narco-gueniIla nexus. Scott and 

Marshall in their book, Cocaine Politics: Drugs, Armies, and the CIA in Central America 

(199-l), even cite former U.S. prsident Reagan as stating that "'[tlhe link between the 

governments of such Soviet allies as Cuba and Nicaragua and international narcotics 

trafficking and terrorism is becoming increasing clear. These twin evils -- narcotics 

trafficking and terrorism -- represent the most insidious and dangerous threats to the 

hemisphere today" ( 1  15).   he evidence of 'myth' being mixed with fact for the purposes 

of United States foreign policy as well as others' purposes .began to be increasingly 

apparent. 

Yet, throughout, there were also those such as Rensselaer =Lee in his book. - 
+-, 

White Labvrinth (1989), Merrill Collett in his article, "The Myth of the Narco- 

Guerrillas"( 1988), and Martha Crenshaw, in her presentation given at the Seminar on 



"International Terrorism and Organized Crime -- Security Concerns'?" (September, 1996). 

who each patiently explain that except on rare occasions. a narco-guerrilla alliance is 
%- d 

impossible in light of the fact that the two groups disagree fundamentally and even 
B 

- 
violently in terms of ideology -- the cocaine barons. being rampant capitalists. are morally 

repugnant>o. communists who wish to destroy every last vestige of capitalism. Bruce 

lp7 
Bagley addresses the inherent problems with U.S. drug policy in his article. "US Foreign 

Policy and the War on Drugs: Analysis of a Policy FailureW(l988(b), as well as in  his 

article co-authored with Juan Gabriel Tokatliin, "Explaining the Failure of U.S.-Latin 
a 

American Drug Policiesw( 1992). Mathea Fake also expresses the opinion that U.S. 

policy has taken the wrong tack regarding drugs in her article, "U.S. Drug Policy: 

Addicted to FailureV(1996). However, despite such painstakingly laid-out evidence to the + 

b * 

contrary, the majority of the literature written by American scholars continued to promote 

the unholy alliance between drug trafficking and guerrilla groups as the greatest threat to 

democracy since the end*of the Cold War. 
- 

From this point of 'scholastic' propaganda, the conspiracy theory began to take on 

international dimensions. Articles sush as Ivelaw Griffith's pointed discourse on how the 

politics of the Cold War have been transformed into the Post Cold War rhetoric of 

narcotics, entitled, "From Cold War Geopolitics to post-Cold War Geonarcotics"(1993), 

as we& as Ethan Nadelmann's book aptly called COPS Across Borders: - The 

Internationalization of U.S. Criminal Law Enforcement (1993), both assist in 

understanding the complsxity of the post-Cold War foreign policy of the United States 

especially regarding drug issues. 
i ' 
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* 

\ 

These assertions from the literature made evident the need for an arralysis, of 

United Nations documents that deal with terrorism and drug, trafficking, and recent 

international criminal law which includes. but is not limited to, exthdition. This was , 

&me on the assumption that the United States. being the 6nly  Super Rower left-after the 
i 

end of the Cold War, tends to dominate the intematibnal legal agendi as well as the 
I .  

agendas of some multilateral lending jnstitutions and other , international organizations. - 

U.S. Senator Arlen Specter's article, "Intemational C r y e  Requires lntemationala 

Punishment"(l990). and Kirk Henderson's "~ig'hting the War. on Drugs in the New, 

,World Order: The Ker-Frisbie Doctrine as a.Product of its Times'" ,( 1991). both rather 

. openly espouse the use of international law for United States foreign p'a\licy purposes. 

Indeed, the title of the article written by Engelmayer. "Foreign Policy by Indictment: 

Using Legal Tools Against Foreign Officials Involved in Drug Trafficking"(l989), t q d s  
'4- 

C '\ 

\ \ . I to disclose the intent of U.S. foreign policy rather well. , 

\ 

For the most part, and perhaps surprisingly because of the strong role the United \ 

f 
\\ 

States plays in the organization, the United Nations documents reviebed d i d  not 

demonstrate evidence of a bias. The U.N. Interregional Crime and Justice Research 7 

Institute's report edited by Francesco Bruno entitled, Prevention Compendium: Substance 

Abuse and Illicit Trafficking (l991), the Economic and Social Council's Commission o n  " 

.Crime Prevention and Criminal Justice' f conclusions regarding the drug problem, 
-4 

"Strengthening Existing International Cooperation in Crime Prevention and Criminal 

c- 
Justice"(1992), in addition to the Report df thelntemational Narcotics Control Board for - 

* 

rn 1991, all carefully discuss the illegal narcotics issue without attributing blahe. Even the 
*. 



former Secretary General of the- United Nations, Boutios Boutros-Ghali iE his speech. 

'Transhatibnal crime: The Market and the ~ u f e  of Law"( 1994). was so diplomatic is 

not attribute crimes to any one state in his remarks. . 

As a next step. the I~terature on corruption was once again studied, since one 

the original assumptions underlying the research for the dissertation was based on the 

hypothesis that: "because Colombia attempts to mirror a form df .liberal Democracy 

incompatible with its history and tradition, it is left with a governing structure which is 

unable to deal with such factors as extreme violence, ra$d social change, extensive 

poverty: high unemployment, criminal activity, partisan political rivalries, ineffective and 

corrupt state institutions, and more recently, foreign relations dilemmas". Certainly it  is 
. % 

true that cdh-uption - exists - in Colombia. -Dr. Fernando Cepeda ~ i l o a  recently wrote a well 

regarded book entitled, La Comwi6n Adrninistrativa en Colombia (Administrative 
+ 

Corruption in ~olombia) (1994), on this very subject. However, conuption is virtually3'y 

impossible to trace in the often violent setting of Colombia, and the question remains, 

does it exist to the extent, or in perhaps the manner that, for example, Ethan Nadelmann 

in his article, '"The' DEA in Latin ~merica:  Dealing with Institutionalized 

Corruption"(l987/88), suggests? Hence, the original assumption that drug -trafficking a 

was the sole result of violence and corkption in the Colombian 

had become shaky. 

Not only was the literature that discussed Colombia in a neiative light h o w  ' 
i 

-+ 
P. 

L 

so'mewhat suspect. but by this point, even articles and books written by prominent 
\\ 

Colombians themselves needed to be re-analyzed. Books by Colombian scholars and '\\. 



% _  

practicioners were re-examined looking for possiblc signs that the authors .were buckling 
4 

- * 
* - to U.S. The plessuie.exerted by the U.S. has certainly been great and has * 

i 

ranged from denunciation of Colombian efforts. st international co-nferences to 'carrot And 
7 - 

4 stick' use of foreign aid as well as constant "pressure by U.S.. diplomats in-ihe State 

. . 
Department on the Attorneys General of Colombia. The book by ~ i a z  Uribe. El 

Clientelismo eh ~olombia: Un Estudio Exploratorio (Clientelism 'in Colorn6ia: An 

, . .  
Exploratory Study) (1986)' outlining corruption in Colombia now appeared somewhat 4 

superficial. Certainly works put out by the United Nations', such as Crime Prevention7and '' 

Criminal Justice in the Context of Development: Realities and Perspectives of 
t 

International Co-operation -- Practical Measures Against Corruption (1990), were very 

one-sided and in favour of sending 'experts' from developed countries to'qelp with the 

'corruption problem'. However, Francisco Thoumi, a prominent Colombian scholar who 

wrote, "Why the Illegal Psychoactive- Drugs Industry ~ r e w  jn Colombia"(l992). . and 
* 2 - -. 

former Colombian president Ihpez-Michelsen of Colombia who stated in his brief article. 

"Is Colombia to Blame?"(1988), mentioned ahove, both claimed that drug trafficking is a 

demand problem, not a Colombian supply problem. Their apparent iailuie to succumb to 

the American 'way of thinking' about drug trafficking tended to suppok the increasing 

conjecture that the United States had been, until this time, rather successfully promoting a 

.. particilar, but inaccurate, way of tkinking. 

By this point films such as clear and Present Danper, Scarface, Sniper and a range 

of action films were found to be consistent for their misrepresentations and distortions of 

reality in Colombia and other Latin American states. Popular television shows, such as 
a CrB 



kfiami Vice and, more recently Nash Bridges, likewise not only presented an overly 

dramatic characterization of Latin Americans, but-they also tended to romanticize .the 

entire traffickerhw-enforcement relationship. Noam Chomsky's well-regarded film. 

kfanufacturino, Consent (1988). was valuable in giving some clues to this apparent 

, - 
propaganda. This was so especially for the point Chomsky makes about the'low news 

covera,oe by the U.S. media given to the - atrocities committed in East Timor, which 

Indongsia-had brutally invaded in 1975, as opposed to the exaggerated reports on 

Cambodia in the same time period, where similar atrocities had occurred, but where the 

United States had a clear Cold War anti-Communist policy. His point about the media 

being the mouthpiece of U ited States policy began to ring true in the case of Colombia. 

Eldon Ken %, orthy in his book, AmericalAmCricas: Mvth in the Making of U.S. Policy 

Toward Latin America (1995), outlines the history of the United States in manipulating 

fact, adopting it for some purpose, or rejecting it in others. His work is a valuable 

background to understanding this problem. 

Further, books that had previously been dsregarded as being too sensationalist, 

such as Gulf Stream by Paul MacDonald (1988), White Cargo by Stuart Waods (1988), , 

and Under Sieee, by Stephen Co~nts  ( 1991), were revisited and were found to reinforce 

and pbpularize the. image of Latinos as ' slippery bad guyd who plorted with possible 
d 

communists (most often Cuban) or terrorists to-destroy and corrupt the 'good guys' in 

United States through their drug ~afficking and related criminal qctivities. The 

piornotion of number .& falsehoods for a partrc81ar purpose, became increasingly 

apparent. 
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As mentioned above, Rosa del Olmo reveals the extent of the language used to 

perpetuate these images in her article, "Discourses on the Drug War: The Hidden Face of 

Drugs" (1990), where she exhaustively explores the language used largely by the United 

States media and policy makers to describe the drug war. Edward Herman, ttkewise in 

his article, "Drug 'Wars': Appearance and Reality" (1991), makes particular note of the 
i 

"hot air component of Drug Wars" and explains that ,the phenbmenon of the drug war is a 

public relations strategy to promote a particular foreign policy with the American public. 

The final push resulted when the United States decertified Colombia in early 1996 

h 

for foreign aid, charging that Colombia was not making sufficient efforts to combat drug 
- - 3  

trafficking. Since his inauguration, President Samper had been plagued by accusations 

that he had corruptly received money from the Cali drug cartel for his campaign. The 
i 

Colombian Congress finally cleared the President of drug corruption charges in July of 

19%, however, it might be conjectured thal this was due not  so much to evidence of his 

innocence than to the political exigencies within Colofibia. It was felt by Colombian 
+ 

* 

observers that if the president was found jg~ilty that the country would once again be 

* 4 plunged into such a severe crisis that it would take several years to recover, ence finding 

'him- innocent was a more prudent option for Colombian stability (Interview with the , 

? 

Jaramillos, May 1996). The United States responded angrily, however, and revoked 

Samper's tourist visa to the qnited Stat& (Newsday September 24. 1996). A few months 
/T; ' 

later, the U.S. media reported the accusation against President Samper that he had 

transported eight pounds of heroin in his private airplane to Washington, D.C., where he 

6 
was attending an official meeting (Newsday, September 24, 1996)- He was then forced to 



fly-from Washingtorgon a commercial jetliner to New York City where he addressed the 

General Assembly of the United Nations. a There he asked the community to stop 

"satanizing" his embattled homeland. stating that Colombia is more of a victim than a 
fl 

5 

villian in the losing battle against drugs (Austin American Statesman, September 24, 

1996). J 

4v 

It was thus concluded that the media, aqd numerous scholars, have been 

particularly co-operative in painting, Colombia in a bad light, including warnings of 
s 

threats to the U.S. by narcoguemllas. For example, when President Bush attended a one- 
* 
*r 

day summit of Latin American leaders in Cartagena. Colombia, The New York Times 

reported that these groups were attempting to obtain SA-7 shoulder-fired anti-aircraft 
- * 'T 5 

mis'siles in order to shoot his plane down (The New York Times, December 14, 1989). 

Time pagazine even went so far as to print a story about Miss Amazon (Amazonia is a 

Department in Colombia) who ran for the title of Miss Colombia. The story recounted 

how it was discovered that she had actually been married. While not a momentous event, 
F 

this tended to feed the misperception that Colombians are all somehow involved in 

criminal wrong-doing, or are at the very least dishonest (Time November 23. 1993: 14). 

In snpther instance Time quoted a high ranking U.S. official discussing Colombian 'plicy 
- 5 

t 

kakers who stated: "These people lie" -- a select'statement which could only co~dcy the 
, -5".  
! e,. ,, . 
:$ :,' 

view to ~ k e r i c a n  readers that all Colombian policy-makers are somehod untrqst'iyorthy 

(Time March 16, 1995: 31). 

This initial research 

stem % a single source. 

rhus had confirmed that the problems in ~olombia  do 

Indeed, Colombia is a country of incredible contrast 
Q, 

not 

*. 
and 



I diversity. However, the infoqation about Colombia is difficult to decipher. At once the 
7 

a 
press describe Colombia as the most democratic country in Latin America. but one in 

\ 

which extreme violence and crisis renders constitutionalism and the rule of law tenuous 

ideals at best -- surely these two threads were completely incompatible. It was obvious 

that further in-depth research was required to decipher this amazingly complex puzzle. 

+ 
' lntervie ws and Field Research 

The field research portion of this dissertation was a rather complicated matter in 
I 

that it was determined fairly early in the data-gathering stage that a trip to Colombia was 
* 

going to be very difficult, if not impossible. While Dr. Fernando Cepeda, having returned 

from his post -in Ottawa to Bogota in December 1993. consistently encouraged and 

attempted to support an effort, forvesearch to be conducted in" Colombia, it soon became 
'* 3 

apparent that it would 6e a very onerous undertakmg. firstly. funding organizations such 
b 

d 

as the Ford Foundation, the McArthur Foundation, and the Inter-American Development 

Bank ( I A ~ B ) ,  among numerous others, were contacted in conjunction with the Institute 

for Studies in Criminal Justice Policy at Simon Fraser University. At first,. many 

potential funders voiced enthusiasm for a field tri to Colombia and stated that i t  would 7 
be a ''good first step in beginning a justice-related project there". However, as time went 

by, funtling agencies became lhss enthusiastic in their communications. Part of the reason 
1- 

\ 
was ascribed to the that early in 1996 Colombia w,as decertified by the United States r a 

Government for foreigqaid. On the eve of an apparent funding commitment by one 
*. 

organization i n  the spring of 1996, all communication was halted outright and ii took 

most of that summerro determine the cause for this. It was fi,nally concluded that while 
* '  



r- . " 

not a direct form of aid. funding research constitutes 'assistance' to Colombia -- a 
& 

number of organizations had obviously been following the political debate in the United. + - a 

A 

States for some time aqd clearly did not wish to countermand= the U.S. government's 

foreign policy decision. 

An added dimension was undoubtedly the poor reputation tnat col&?bia has 
1 

earned in the international press for being the most violent country in the hemisphere. 

The so-called 'dangerousness' of going to Colombia to ask the kind of questions that 

~ e e d  to be asked for the subject of this dissertation such as: "Has anyone you know who 

is a government official, ever benefitted or been involved in the illegal narcotics trade?" 

were thought by a number of people to be certain folly. Another pressing question that 

needed to be asked was regarding the extraditionof Colombian nationals to the United $ 

States. This too was met with the stem statement by a Colombian family, the Bonillas \ 2 

early in 1995, that asking those funds of questioqs in Colombia was "very dangerous" 
B 

(Interview with the Bonillas, August 1995). This sentiment was echoed still more, 

strongly by the Jaramillos, another Colombian family, in May the following year. They 
* 

warned that asking questions about illegal narcotics and corruption of government 

Yi 
officials was very risky but asking questions about extradition in Colombia was simply 

naive and mi5ht result in the "death of the person asking the question" (Interview with the 
P 

Jaramillos, May 1 996). 
a, 

This caution may have $en borne out by one occurrence that caused sofne 

consternation involving another researcher that was writing an article about former , 

- 0 

edellin cartel leader, Pablo Escobar. Written by David P. Thompson and entitled: 



I 
\ 

"Pablo Escobar. Drug' Baron; His Surri$der. t - T  ~k~risoninent. ind Escape" ( 1 996), .the 

bjogiaphicdl sketch on the first page of the dtjcle reads ;rs follows: 

Davfd P. Thompson, 47, a free-lance journal$t from Sacramento. 
California: has spent the last four .years writin3 the book, A long Strange 
Trip: The *Life and - Death . of Publo ~ m i l i o  ~scobur  Guviriu, to be 
published by Companie du Livre, .Paris, France, in early 1996. On - 
September 9, 1995, while in Medellin, Colombia, completing research for 
the book, Thompson lapsed into aAcoma under suspicious circumstances 
following a meeting with an informant. His family was able ;o have him 

"airlifted back & the, United States on October 16, 1995, where his coma, 
the cake  of which a remains - undetermined, has been diagnosed as terminal. 

6 

While not .conclusive evidence of anything that might befall other *searchers, former 
0 

supp~rters of a field trip to Colombia gan to voice their concerns rather'strongly. 

Indeed, it soon became apparent that the field research and the interviewing of 
m 

persons would Ia~gely defy more conventional techniques of sampling methods such as 

those espoused by McCall and Simmons (1969). For example, these authors suppm the 

d) use of the quota sample technique which determi%es that a sample of persons 

representing different participation categories should be studied. However, as has been 

discussed above, members of the g&ernment and members of trafficking. organizations 

&re not going to answer guestions about their knowledge of corruption and drug 

trafficking -- if they were brave enough in lhe first instance, and available and willing in 

the second, to answer such questions. Private ~olombian citizens, some former 

govemrrient employees, livhg beyond the reach of both- government officials and 

trafficking organizations (in Canada and the United States) were less concerned, but still 
* 

rerfcent to discuss Specific cases or to use names. % 



The pride. honour and nationalism of Colombians were further complications for 

gaining information. While numerous African people have been- willing to discuss very, 

openly and rather boastfulry the people they know, indeed their own activity, regarding - 

X 
corruption (Thachuk, 1989), many Latin Americans became outraged at the possibility 
a 9 

that their honesty might be in question. simply by association. Corruption and dishonesty 

certainly exist they claimed, but never in anyone that. they knew. '=The point was well 

taken: that this is a matter 

neither eqgage in crir~inal 
L 

4 

such dishonourable deeds. 

blame. However, people 

another matter altogether. 

of honour for many Latin Americans, and honourable people 

wrong-doing nor know pwsonally anyone that has committed 

Asking an honourable person about such activity is to imply 

offering the information to a seemingly guileless person is 

Dr. Fernando Cepeda, for example, repeatedly lamented that 

corruption is rampant in Colombia and published a well-regarded book, La Corrupci6n 

Administrat iva en Colombia (Administrative Corruption in Colombia) ( 1 994), as 
5 

mentioned above, on this very subject. He fut3er attempted to secure funding for a 

number of projects for which collaboration of Canadian and American colleagues would 

\ participate in an effort to effect anti-conuption policy in Colombia. Another ~olombian 

\ scholar openly recounted the story of a relative involved in drug trafficking, and later 

incakerated in the U S . ,  and shrugged it off by saying: "silly' guy" (Interview with 

, . 
Informant A, 1997). - \ 

Many people began to make themselves 'available' to discuss the problems in 

Colombia. In what McCall and Simmons call the snowball sample technique: the number 
. . 

of subjects available to discuss the problem of making drug policy in Colombia began to 



expand through referrals ( 1969). A number of personi were introduced through this 
-. - 

technique and because of the referral by a person close to or known to them. were 
t 

reassured of the validity of the interviewer. not necessarily the topic -- although almost , \ 

everybody declined to use their names. This att-itude is perhaps understandable when one 
' 

rr 

J .  considers that in 1990, for example, the total number of homicides in Colombia was 

28,475 with a further 2,186 kidnappings for the same time period and by 1995, the ). 

homocide figure hail climbed to 3 1,446, although the kidnappings had declined to 1,170 

a * 1 -. 

(Gaviria, 1 99 1 (a): 9, 4 1 ; El Tiempo, .February 1 2, 1996). Indeed, Colombians do. not 
. . 

appear to feel safe to discuss the crimes in too much detail: "the guerrillas that kidnapped 

a relative of ours and that extorted our family for g$ $I million (which we couldn't pay 

so they reduced the sum) conditioned the release of [this person]-on the fact that we were 

never to talk of this. and if we were to see them (one of the kidnappers) on the street, on a 
r 

bus, maybe in a government office, anywhere, we were to pretend that we knew nothing 

and that we had never seen them before, or else ......" (Interview with ~nformant B, 1996). 

One field trip that was very valuable was to Mexico City. It was reasoned that 

since Mexico City has some of the best libraries in Latin America, some valuable data 
m 

could be gathered that is not available in Canadian or American libraries. The libraries of 

the Autonomous'University of Mexico (UNAM) and the Daniel Cosio Villegas library at 

the Colegio de Mexico were visited. At the Colegio de Mexico, especially, the librarians . - 
were most helpful in gathering information about Colombia. Several books were xeroxed 1 

by the library at cost and served as valuable sources of background information, 

especially on the nature of the cocaine cartels and international organized crime 



operations. The staff at .the Colegio de iWexico further recommended a visi,t to the 
f ?- 

CEPAL library (the United Nations Economic Commission for L t i n  America and the 

Caribbean) for which they even gave directions. 

The following day,?the United Nations CEPAL library was visited unannounced. 

 his library was intereding, not so much for the helpful staff. including the principal , 

researcher, Laura Gutiirrez V., who in the span of a short hour gathered a small box of 

United Nations documents, but for the event 6hat occbrred in the foyer of the building; 

Upon arrival, all visitors must sign in with the guard in the foyer and show some form of 
\ 

-A 
identification such as a University StudentlFaculty card. After having taken a quick 

glance at the identification provided to him, ihe securitypard immediately stated: "Oh 

(d 

you are the Canadian that wants information on. Colombia. Correct?". ,This was rather 

perplexing and disconcerting and indicated that, perhaps. the Mexican authorities had 

been notified of the information that was being gathered on this research trip. - 

Fortuitously, immediately adjacent to. the CEPAL library, was the office bf the United 

Nations International Drug Control Programme which was also visited completely 
1 

unsolicited. There the Director, Dave Paul Zervaas, greeted inquiries with enthusiasm 
.: 

'. 
and even offered information on several pending phojects for which he was seeking 

\ 

institutional pmners. \, 

'\ 
\ 

? 
That day the Colombian Embassy in Mexico City was contacteqas the staff at the 

Colegio de Mexico library had indicated that the Embassy-housed - a rh\her extensive 

- collection of documents. The Librarian at the Embassy set a time the next dafithat would 

., - 
be convenient for her to give a tour of the library. Upon arrival at the appointed iime the 

% ' ~  



following day. the guard at the gate indicated that there was "no m e  in the Embassy - and 

a 

that no entrance would be allowed". As he could not be pursuaded that an appointment 

hadfbeen made with the librarian the previous day. and because this was the final day of 

'the research trip. the Embassy library was never visited. 

. Another valuable research trip was to Calgary where -D~tor  Jaramillo and his 

family reside. Upon learning of-the research, they extended an invitation to their home in 

order to discuss the pofitical situation in Colombia. Their contribution t'o the dissertation 

was invaluable as they are very well-informed about current events in Colombia. Indeed. 

at * h e  time, they edited a newspaper for Latin Americans living in Canada called 

. , Banderas, that was itself a source of s ~ m  very sound background data. 

I 2-3 

Seminars and Conferences 

, ~ h r e e  other tiips that were invaluable to the gathering of data for this dissertation 
t 

were for the purposes of attending seminars and conferences.- The first was to the 

Interarnerican Defense College (IADC) at Fon Leslie McNair in Washington. D.C. in 
'sr . e 

September 1996. The one-day symposium thereventitled, "International Terrorism and 

Organized Crime -- Security Concerns?", was well attended by members of a number of 

Latin American militaries, members of the United States military establishment and . 

academia. Clearly, this symposium formed part of the new United States hemispheric , 

mand'ate to promote multilateralism and co-operation in "questions of common con.cernW. 

The IADC, backed by the Interamerican Defense Board, which .is the longest standing 

* 

multilateral military organization in the world (created In 1942). provides a curriculum 

for hembe; of thg forces of states in the hemisphere (with the excepion of Cuba). To ' 



in the "fight" 

* 
"\ 

promote multilateralism, the WDC has placed great emphasis on what are t-alled 
\\ 

, - 
"Confidence and Security-Building Measures" (CSBMs]. Several academics including " * 

Dr. ,Martha Crenshaw (an expert on terrorism) and Dr. 1velaw.Griffith (an expert on 

Hemispheric Strategy), were ''pi<ted" against members of the military and .police 

establishments of Latin America., Most notable was the adamant statement by Dr. 

Crenshaw that there is no such thing as a "narco~uerr&a terrorist", for; narcotics 
t 

t 
traffickers are greedy capitalists. while guerrillas are motivated by ideolbgy and generally 

\ t 

s h ~ n ~ ~ c a ~ i t a l i s m  as being anithetical to -their beliefs. General Serrano, the Director 

General of the Colombian National Police, however, very laboriously spelled out the 

'A 
'nature of the narcoguemlla alliance', although appealing to emotion in terms of men lost 

against this so-called group, rather th.an to actual evidence of the alliance. It . 

- was clear, by 

of the police 

the endaof the day, &at the academics heartily disagreed with the members 

and militaries. The suspicion that the "narcogwrrilla alliance" had been 
* .  

I .  

fabricated for US foreign policy, as well a3 the needs of a poorly funded Colombian 
= 

police and military force, was somewhat confirmed. 
. . 

The United States Southern Command (SOUTHCOM) Symposium on 

Hemispheric Cooperation 1n Miami, Florida, in April 1997, was much less controversial. 

perhaps because there were fewer academics present. The theme of Confidence and 

Security-Building Measures wq contihued, although it was noted that &ere were several 
Y 

, 
members of the United States Customs Serviee as well as the United States Drug 

3 ,  
d 

Enforcement Agency that *ere not in agreement with the members of the United States 

Military over the exact nature of the 'threat' to the United States. Indeed. the one 



L 

controversial moment that did occurr was in a 'break-out ses~ion' where discussion - 
1 - 

3 

regarding this very Issue took place. It was hypothesised by some present that the key to - \ - 
* b 

solving the problem is to re-define the threat. In other words. talking about dm2 

trgfficking (.which consumed a large part of the entire conierence) as a "security threat': . ' - . , 

, *was perhaps to overlook-the fact that it  is not a military problem but a legal probiem. The 

moderator of this p a k i h a r  session effectively quashed funher discussion of this. When 

the concIusions reached by the 'group' were later reported to the general assembly, it was 

noted by a number of people who had been present at that particylar 'break oui session' 

that it did not resemble what had been discussed. The conclusions to be drawn from this 
i 

conference were that indeed the United States faces a security threat by drug traffickers. 
e 

However, due to the insistence of many members of the United States Department of 

Defense that this ,requires military involvement rather than legal ~emedies, the 
. % 

disagreement bgtween other agencies within the United states government are likely to 

continue. 
P 

Finally, the trip to the Latin American Studies ~ssoc/ation Conference in 

Guadalajara. Mexico, also in April 1997, was an informative and valuable source of 
& 

background information. The sessions on Drug Trafficwg and Changing Hemispheric * -. 
% 2 

Security Concerns were well attended by'some of the most important scholars in their 

fields. It was a great disappointment, however. that a panel on the subject of violence in 

Colombia comprised entirely of some of the mosr prominent Colombian scholars in that 

country, was cancelled at the last minute. The completely unsubstantiated rumour at the 
0 

conference was that these participants had been denied access to Mexico because of the 
4 r 



- - 

difficulti;~ that Mexico was having with the United States government over the issue of 
)% a== 

the trafficking of narcotics in Mexico. How these two matters were linked was $so 

9 & 
unclear.   ow ever, the story did raise some interesting hypotheses about the very nature 

z. . 
of the "war on:drugsW and more importantly, its less-obvi~us~victims. 

P 
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. . 
Colombia: A Questionable Democracy? 

Colombia is a country trulyat odds with its own tradition. quixotic all^ i t  has 

been descr~bed as the most violent country on earth yet- the most democratic in Latin 

- .America (Dix, 1989; Osterling, 1989; Pearce, 1990; Bagley; 1988). While it is true that 

elections are regularly held and that there is the ability to form an opposition, it is 

questionable whether these are sufficient credentials to allow for the label liberal 

democracy. In addition to the fact that politics in Colombia are largely elitist an'd based 
\ 

on clientelism and skewed patterns of income and wealth, one of the gravest obstacles to 
L1 

true democracy in Colombia is the pervasive violence that finds its roots in partisan 

political cultures and historical experience and that- thrdatens the very stability of the 

~oldmbian political system. e t 

Colombia has undergone two eras of virtual civil war. As well, insurrectionary 

2 
activity of guerrilla movements, paramilitary squads, and drug maqas, have all ., 

i T . ~ ~  

contribited to the countj 's violent reputation. The drug mafias, whose a4tivitis have , 
\ 

"i 7 
been particularly deleterious to peace, are of particular interest to this disserta\ion. In an 

E 

* 3 A, , +' 

a 
attempt to 

ZL 

* 
undermine 

safeguard their illegal business activities, they have succeeded in &lping to 
k 
1 the legitimacy of Colombian institutions through the corruption and epttortion 
i 

jk 

- .  



of public officials to the point that the sste is, at times, unable to guarantee even the * - 

d 

most basic order for citizens. 
T 

2 * 

In order to understand exactly the extent to. which -groups have deterred 
. 

democracy in Colombia. it is necessary to first agree on what comprises a democratic 

society. It is generally agreed that the basis of aliberal demdracy is-universal adult 

suffrage in which citizens freely choose between legal opponents h fairly conducted 
*a 

electio*~. The specific dements of such a system include eq@ity of political rights. 
f- *- -- 

majority rule. political participation and political freedom. ~Diamond. Linz, and Lipset 
7 * 

have defined democracy thus: * 
e 

* 
- e 

% 

A system of ,government that meets three essential conditions: ' , q  

meaningful and extensive competition among individuals and groups 
.(especially political 'parties) for all effective positions of government 
power, at regular intervals and excluding the use of force; a highly 
inclusive level of political participation in the selection of leaders and 
policies, at least through regular &id fair elections; such that no major 
(adult) social group is excluded; and a level of civil and political J 

libeqies -- freedom of expression, fxedorn of the press, freedom to 
form and join organizations -- sufficient to ensure the integrity of 
political competition and participation (Diamond et. al., 1989.: xvi). 

Added to this is that, once elected, the government is limited in its ability to carry out its 
- 

policies by a constiturion and the rule of law and, as such, is usually held accountable for 

its actions. 

While theseicwe important elements of a liberal democracy, equality and liberty 

' .  - % 
can.onlny be exercised by citizens in the presence of a peaceful social order: In the - 

;. * 



** - - 

r - e+ 
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Leviathan, Hobbes expressed this sentiment by arguing that iq essence human beings are 
a - 

n&urally predatory upon one another a d  in order to avoid the condition in which life is 

"solitary, poor. nasty, biutish and short".. the sovereign power has  to maintain a ~eaceful 
I 

* 

existence (Hobbes, 1839: Chpt. 17). put nother way. governments without the requisite 
1 , . 

r 2 

political wili, institutional authority and organized power to protect human rights and to 

R1 

provide socio-economic welfare, are opt only deficient but they render a state incapable 

of being classified a true liberal democracy -- whether-or not .they were chosen by free 

and #&r elections. Jackson refers to co&tries which display this lack of empi&al . 

statehood as "quasi-states". He ar@es thk while these states may enjoy juridical 
. - % 

sovereignty in the international system. internalty they not only lack "institutions capable 
4 

of Constraining and out-lasting the individuals who occupy their officeb" but they cannot ' + . 
i, 

ri 

gua&hee a stable social order,. and therefore freedom, for most of their citizens (Jackson. 

* 

Such breakdowns are a death knell for democracy. Governmqnt O can be the 
, , 

guarantor of the stability of expectations such that human endeavours are piosible.  When 
z .  5 % 

\ 

a government is working well, the political process unobtrusively and  continuously 
I 

reso'lves conflict. However, wheo government is unable to maintain social order. 
a 

1 < 

democracy is virtually impossible and the government begins to fracture along personal 

6r familial lines where persons gr parties jekey for, position and 'control over pver- 

diminishing resources. Such I alties. in turn, take precedence over the commitment to Y I 
* 

"i 
public policies, and indeed t$e constitution. diverting the energy and attention of those. 

'- 

working in  the public realm into- a freeifor-all. As the activities of the bitkeaucracy 
\ 
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t * 
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# 

become suborned by corruption. the admidistration increasingly fails to reSpond to putSlic 

Qeed. Sometimes a virus-like effect occurs in which the corruption of one instituhon 
C * 

- * 
% 

eTeptually and inevitably begins to spread to those oth'er institutions with which they 3 
come tnto'contact. Sometimes the epidemic reaches national proprtions in which every 

-m - 

public office is afflicted with graft, personal lojlalties, waste and serious misallocation in 

I terms of national public policy objectives. 
Y 

Such a setting is a magnet for private power brokers. It is presumably much easi; . 

to operate illegal businesses!and bypass a system in which order is lacking and public * 
t d 

institutions are rife with patronage and graft. Because a breakdown in institutiondism 

has occurred, whenerer &me brave and honest govemme'ht officials do become involved 
h 

-*' s 
a .  - In trying to stop the spread of illegal activity, broken links in the chain of command make 

. %  

extortion and bribery effective in countering such harts. 

When the instruments of coercion then land ip the hands of groups other than the * 

oovernment, communities become subject to still more arbitrary and personally-motivaed , = 

interests. In some regions of Colombia, amumber of groups, including insurgents and a 

* ., 

drug mafiaS, have virtually replaced the state as the governing authority. In the city of 

Medellin, for ixahple, the drus cartels have actual1 y' rivded the govemm&t in the 

provision of housing and other amenities to the local pdor. Former Medellin cartel leader 

w PabIo Escobar, prior to his incarceration and subsequent death; was welk khown for his 

contributions of housing and soccer stadiums in the poor areas of the city (Cafi6n, 1994; - 
Thohlpson, 1 996). However magnanimous these deeds have been. t h e k t  remains that 

'\ 
the;e self-appointed leadeis were not d~mocratically chpsen\by the people. Rather. they 

rr ~ 
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insinuated themselves using large quantities of monzy and have cantinued to operate wifh -- %L 

k - - " 

relative impunity like barons of medieval feudal fiefdoms. with the law of the ' j qg \ eT  as 
+ 

- - ?  

\ . 
a guide for the dispensation of theii largesse and their justice. 

\ -s 

Certainly many of the same conditions @ply in these regions, with relations based 
\ \ 

\ 
, gn a system of almost unchecked power in which there is a pervasive and often precarious 

re11 a, ce on persons rather than institutions. The personal aspect of such relations is 

plagued"with questions of position and control, and as in other arbitrary regiws, are led 
\ 

by a dorninht .personality. There exists a complex net*ork pf personal and familial 
'\ t . . 

affiliations and ti in which these 'big men' use their power to dispense favours to their EI, 
loyal followers -- wh%h unfortunately also includes many people in the govemment of 

i - 
Colombia. Hence, dwhile b e  citizens in these regions are subject' to a well-written and 

8 

just Colombian constitution on %formal level, at the informal level they are sabject t& ' 
4 

* 
* 

as much arbitrary rule as exists in** other authoritarkqst+e. The lack of litwty an+ 
\ '*5 * - .k 

f - .  
fear for personal safety that are characteristic of authoritarian government amount to the + 

6 
same thing, but the coercion is siiriply being employed, in the case of Colombia, by ' . 

groups other than the government. Hence, it is somewhat onerous to talk about what type 

of system of government Colombia has when the government does not have an exclusive L 

monop~iy of power in the country. 

It is perhaps for this reason that academics tend to squabble, rather acrimoniously, 

about what system of government Colombia indeed has (see, for example: Helyn,  1988; - 

s 
Osterling, 1989; Pearce,;1990; Dix, 1989). Hartlyn, perhaps somewhat simplistically, has 
1 

classified Colombia as a "consociational" democracy which features a grand coalition 



among the political klites of the country designed to regulate and channel political 
C 

4 - 

contlict via power-sharing arrangements (Hartlyn: 1988). Osterljng, even more naively, pg 
'F 

I 

classifies Colombia as "democratic" because of the constitutionally-mandated separation 
-4 

of powen and "free" elections. He does concede. however, tha democracy does not 

w 

= t 
1 

always function in ac rdance with its formal premises asS"power is diluted bec,ause the 

structure permits offic'ia to refuse to accept responsibility by using technicahtie: to 

protect- themselves7* (osterl!y,g. l989:339). -~earce  contends that there are two Colombias 
\ 

-- onelthat is constitutional and legalistic, "boas$g all the trappings of a modem polity", 
', 
and the other? "re~l'*Tolombia, of the p&<e where "the rule of law barely holds, 

- 
deprivation and poverty are the nokt and democracy is just a word on an historic 

document" Pearce, 1990: 5). Finally, Dix points out that to call Colombian "politics" 
Q 

democratic "is to stretch the meaning of that word somewhat as the country is * a paradox, 

[and] difficult to classi-fy+(Dix, 1989: 2). He concludes, however, that if political. 
i 

democra~y can be understood io have .two components: free and fair competition for 

elected office and the right of all citizens to participate, then 'historically Colombia has 

not succeeded and ;'could.at the very best be called a proto- or partial'democracy" or 

* 
perhaps an "oligarchic or elitist democracy" and thus requires some genuine effort ,at 

democratization (Dix, 1989: 206-207.209). 

The Constitution of Colombia expressly sets out the - division of power between 

the legislative, executive and judicial bra'nches of government, guaranteeing their 
** 

jurisdiction in their respective spheres. It allocates powers to 'different levels of 
* 

* ,  
government, stipulates a procedure for amending the constitution and enumerates the - 

a 



4 rights of citizey in relationship to each oth'er and to the government. Yet f o r d  of the 
. . 

\ 

'\ 

initiative and dedikqtion that has gone into making this constitution such 3 masterpiece of 

3. 

'fundamenial rules' df the state. there is the pr m that some of the people. many of 

whom work in  positions of public office, do not believe that these restrictions apply lo 

them (see. Craig in Ma T, 1989: 29-30). 
I 

Indeed, the "formal scheme of political organhat ion [in Colombia] is challenged 

by the presence of a series of sicknesses in the political system" (Lee, 199 1 Cb): 3 1).  OnC 
3 t 

of the more serious' 'sicknesses' is the prevalence of corruption. Political corruption is 
* . k 

wide-spread in Colombia and accompanies the violence to debilitate the capacity of the 

state to operate effectively. 8 

* 

@ 

The Problem of Corruption 

In the extensive 'folklore' of cormption it has been argued that the conditionsfor 

corruption and the abuse of power most often lie in countries where an adaptation to a 

comparatively low level of social and economic modernization exists (Myrdal, in 
," 

Heidenheirner. 1370: 229-248).' Further, it has been argued that a more pertinent 

condition for the abuse of public power may, be an absence 'of a relevant .and viable 

institutional tradition in the political life of a state (Huntington in Heidenheimer, 1970: 

3 
492-500). Indeed, it is argued that states which have exhibited the features of corruption 

have often been newly formed and their inhabitants have not shared a common political 

' In this e shy  Myrdal introduces the idea of 'folklore of corruption', stating that i t  is not limited to any one 
region or culture. but later contradicts himself by explaining that "corruption is more prevalent in South 
Asia than in the developed Western countries". p. 237 
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tradition or the political culture that inevitably upholds it -- and in conjunction with this, 

B c 
that particular cultures demonstrate m re of a propensity for cormption than do others 

\ 

(Jackson and Rosberg. 1982: 21: Myrdal in Heidenheimer. lb70: 237). FinaHy. there is 
\ 

* 
\ 

an ongoing debate about the benefits of cormption -- the/ proponents arguing that 
\ 

:oruption can'be beneficial -- economicdly and po l i t i c a l l~ (~ye  in Heidenheimer. 1989: 
' 

967-68). It may be argued, as well, that corruption is not exclusive to the developing 
SI 

world, that neither is i t  a result of people not having shared a common political tradition - . ' 

-.  I 

or political culture, nor is i t  specific to particular regions or cultures. 

In some states, corruption is pervasive throughout all social institutions, from the 

political system and into the private sphere. In addition, there is increhsing reaIization 

that corruption is assuming new forms and dimensions, particularly in connection with 
* 

the increasing transnationalization of criminal activity -- a fact of which Colombia is 

painfully aware. - (b 

- 
This phenomenon indeed knows no boundaries. Every country has igj 

competition for the spoils of offge, with favours dispensed to the party faithful. Every 

country, regardless of political tradition, cul re or socio-economic status has experienced 

bribery. misappropriation of fundZand mis-use of political position to name but a few of 

the misdeeds of public functionkes (see, fdr example: Klitgaard, 1988). Ln fact, the 

difference in experiences between countries is perhaps one of degree rather than kind. 

Joseph S. Nye defines corruption as: 
f 

... behavior which deviates from the formal duties of a public role 
because of private-regarding (family, close family, private clique) 
pecuniary or~status gains; or violates rules against the exercise of certain 
types of private-regarding influence. This includes such behavior as 
bribery; use of a reward to pervert the judgment of a person in a position 
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f 

\ of trust; nepotism (bestowal of patronage by reason of ascriptive 
. - -- 

a relationship rather than merit); and misappropriation (illegal 
appropriation of public resources for private-&garding uses) (Nye in 
Heidenheimer, 1989: 970) 

In addition, it is generally agreed that corruption is rooted in human nature -- and 

. its accompanying imperfectibns and as such, instances of fraud (an act of deception 

deliberately practiced with the view of gaining unlawful advantage), extortion (exacting 
', 

money coercively), embezzlement (appropriating fraudulently to one3 own use what i s  

entrusted to one's care), violence-and 'bther forms ofkminal  activity can be added to the 

above definition. The common thread that runs through all of these f o b s  of corruption is 
# 

+their reliance upon secrecy and collusion. Thus, even major exposures of corruption 

reveal only a part of what needs7to be known ip order to put a halt to such abuses. 

- One of the most p&valent forms of corruption -a - in Colombia =ls clientelismo or 
\ 

patron-client relationships where people are placed in positions of authority on a basis 

other than merit alone (Diaz; 1986). In other words, rather than being agents .of 

government in their official capacities, individuals are the government. This is basically 

- a situation in which private-regarding individuals use their public offices for the personal 

aggrandizement or favourable advantage of themselves and their friends and associates. 

Francisco Thoumi points out that this is an "illegality and dishonesty trap" in which 

society's tolerance of illegality and respect for the laws of the country tend to deteriorate 

as they are increasingly exposed to others' disrespect for the laws. Hence, he argues, "in 

a society where there is a great amount of dishonesty and corruption, it becomes 

increasingly costly to behave honestly" and [c]onsequen'tly, a particular individual with a 

particular set of values could behave honestly in one environment but dishonestly in 



another" (Thoumi. 1987: M).: Further. over time an honest individual working in a 
* 

- 

dishohest environment will'adapt an; behave in a more dishonest fashion. e 
"d 

It is often  he case that i t  is this abiIity of those in positions of power to appoint 
h < I -  

other than on the basis of merit that *leaves the neutrality and effectiveness of many 
. * 

I 

1 

government 'institutions seriously in question. Much opportunity for advancement and 

prosperity often lies in government jobs. In some states they are therefore a much sgught 

after and highly prized commodity commanding allegiance, to those in the position to 

distribute them (Wills, 1993: 9). Many government offices. therefore. tend to be 

overstaffed with persons whose particularistic loyalties lie in relationshifiather than 

institutions, causing a precariaus reliance on roles and relations rather than on rules and * 

regulations. Thus nepotisq, palnncas (connections), pe:ty bribery, knd other means of 

acquiring pricate influence and advantage glut the public realm and do little to advance 

policies that are needed by the state -- indeed, they by only serve to exacerbate an 

'already unstable situation. Hence, the various sources of power lie in the system of 

clientelism rather than in the constitution. \ 

Thus personalism is the L basis for public but, in effect, self-serving policies. -- e 

In addition, every official function abounds with red tape, requiring seals and signatures 

for conformance with detailed and archaic legal formalities. This not only slows the 
* 

process of systems such & justice, but also serves as an additional source of income for 

many officials who, admittedly are rather underpaid, but who are in the practice of 

expediting matters for a fee. As well, in Colombia there is the added problem of Plomo d 

Plata where public officials may be forced by threats. that unle s they use their position 



to bring about a favourable outcome for criminals, they will be killeds -- making a bribe 
I .  -. 

ii 

the more favourable option. 
- d - 

Such a system only operates to serve criminals who have at their disposal the 

availability of various channels of informal bureaucracy where charges and -. evidence mby 

not only be delayed forever but perhaps lost outright. The result is a general lack of trust 
0, 

-, 
by the general pubtic in, and cynicism towards, the government in general, and the 

criminal justice system in particula~, as it is the ability of the government to lend 

legitimacy to its policies that is seriously in question. At their most basic, governmental 

are generally regarded as legal 'obligations that command the loyalty of citizens. 

However, if the government is not itself limited by its own laws,or its members or other 

groups are perceived as being exempt or above the laws, the belief in the 'tightness' of the 

government -- the legitimacy accorded it by the people, will be seriously lacking. Hence 

a bt&kdown in the relationship between the authority of the government and the 

ii legitimacy leant it by the people ensugs. 

Colombian Criminal Justice: A1 borde de un ataque de nenfios 

1 
' 

While corruption exists in all aspects of Colombian liie, it is perhaps the 

corruption in the criminal justice system that has been the most deleterious to the entire 

country, and that has had the most dire consequences for its international relations. Yet it 

is not only the presence of corruption alone that undermines, the criminal justice system in 

Colombia, but a variety of factors many of which arise out of the structure and objectives 



ofathe society as a whole (Cepeda, 1994: xix). Many of these objectives conflict 

each other and lend themselves to contradictions in the criminal justice system. Duffek 

et- al. point out in their book Criminal Justice: Organization. Structure and Anaivsis that 

the success of a justice system depends a great deal on the methods which a society 

employs to achieve social coitrol objectives,' an whether these methods are compatible 
# * 

' with each other (Duffee et. al., 1978; 509). In Colombia, it appears that several strategies 

have been conflicting with each other, especially with regard to deterrence and 

retribution. While demand for deterrence has been increasing in Coldmbia since the 

19701s, the demand for retribution, however, h k  been relativel~ weak. This might be 

6 
explained by the fact that retribution involves actively seeking out and punishing those 

+ 

- 
. , who break the laws of the society. Those Colombians who need to be punished'are so ' 

efficient at intimidating and suborning members of the judicial system that the fear of 

viblence as well as the prevalenci of c m p t  personnel tends to divert the system's efforts 

away from retribution back to the more rhetorical pursuit of deterrence. Ironically, in the 

t 

long term this is probably not a negative consequence. I 

j 
Because of the extremes of violence and corruption that usn4ermine the ability of 

e 

the state to bring criminals to justice, a system that seeks to expose the instances and the 

perpetrators of such criminal activity will likely continue to be weak -- perhaps only, 

instigating more violence. Hence, a system that continues to stress deterrence (as in 
\E 

enhanced police powers to respond' quickly and p r o 1  more widely, or change offenders' 

or potential offenders environment and therefore behaviour) will aid the criminal justice * ' 
1 .  

system in becoming more sophisticated. In other words, a structural plan that alters the 
- * -. - 



outcomes of criminal acts rather than targeting the specific perpetrators themSelves will 

likely becdme'less influehed by the specific criminal.groups. Ratkqr, juitice agencies 
x 

will be increasingly influenced by each other, and particularly b<kigher4evel state and 
fk 

6 
J 

federal decision-making groups and expert staffs (Duffee et. at., 1978: 5"'SO). Obviously. 
2 ,  

t 
. i l l  fqms  of crime cannot be predicted in detail, thus constitutional consrraints on the 

n's&tein would havk to be changed as society changes. 
* 

6 , - Indeed, the impleinentation of retributive, techniques, when they have been 
* - \ 

. = \ 

-employed wjth fig& in Colombia, have only led to the phenomenon of military and 
\ 
'i 

military death, squads that have eng&ed 'in outrageous acts of violence. The l5@O1s \ 

witnessed the Colombiiin government increasingly - resoq-to the use of force and 
i 

repressive-techniques carried out u~officially rather than officially. The vrepressive 
Y 

techniques mirror those ,ekqdoyed by the criminaf organizations and include anonymous 
' 

threats, Wnappings; disappearances, selective assassinations and collective massacres 
, , - 

(Palacio, 199 1 : 3 1). - Clearly, in a country-that has demonstrated its propensity for 
4 

t 

violence through its numerous historical periods of Liz Violencia, pursuing a criminal 
-. =i 

jusrice system that is highly dependent on retribution, will only lead to a breakdown of 
- 

* * 

democracy, for example, not unlike the period experienced by Argentina und& the 

Juntas in the past threedecades? 
, . 

- 
f 

SThe,Argentinian Junta's "dirty wars" began with a thirst for revenge against the "guerrilla left's" kidnapping '- 
of officers and armed attacks on army installations. After the revolutionaries had been decisively defeated. 

' the Junta's campaign only widened into indescrirninate torture, hlling, kidnapping and 'disappearance' of 
anyone who was owpokemgainst, or might conceivably oppose military rule. Whole groups such as 
teachers, journalists, militant trade unionists,- and priests were classified as likely enemies. Aproximately 

\9,000 people are said to have 'disappeared' and can be presumed murdered by the military between 1976 
T 

-and 1983. 
(For a more thorou_gh discussion of Argentina see. Crow. 1992: 841-854). 
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pccording to the British polikal scientist Paul Wi lkinson. foremost consideration 
9 

I 

must be given to the preservation of the- law (1986). This commitment carries with it a ' 

Z 

variety of consequences. The first is that violations of the law should be punished, but 

should be dqne so within the law.'~That is, anti-terrorist policies of liberal democracies 
* 

should'no; ipvolve reprisals ag&kJsegrnents of the pop;lation thought to be sympathetic 
3 ,  

to the outlaws. Thus, if democratic governments react to violence by using indiscriminate 

'force against certain segments of the'population. , they will not only be resorting to the 
4 

A P 

same practice asthe terroiists. but build rather than weaken whatever sueport the outlaw7 

group may enjoy among members of the population. Declarations of martial Igw and 
8 

? - >. 

emergency measures, therefore, "do not tend *to strengthen the fight against violence. 
, - 

Similarly, security forces and police 'or .military units ghen the task of combating 

viole&e should be closely monitored to ensure that they operate within the framewgrk of 
< . ,  

the law to whose defense they are committed. This means-that civilian control must be 

retained over their activities through egislative oversight and judicial constraints 
f 7  - 

' 6  

At this juncture it is usefit to introduce the concept of political culture, as norms 
% 

and beliefs are central to an explanation of &abi+ty'and change. Generally passed on ,to 
. * ? 

succeeding gener ions through various forms of ' socialization , and providing a unifying 
1 

societal bond, politi~al culture refefi to the gederal attitudes and values that individuals 
. - 

a. 
-=% 

and s6cietks hold toward such "poiitical4nstitutions as the government, political parties, 

the judiciary and so forth (Almond & Verba, 1963: Chpt. 1) .  Political culture then, apart % ?, 
, - I 



from being a reflection of society, is also an expression of the ihteraction between the 

citizens and the government. 
* 

At their most basic. governments exist to maintain order t6r6ugh the selecti;e use 
t 

of force. If this cannot be accomplished, then th"e law. and therefore. humerous forms of 
* 

coercion, may be 'taken into the hands' of private power brokers smart or powerful - I * 

enough to gain control. The results of coercion being used by bodies other than the 
i 

d" 

government is generally a breakdown in order. The result. more often. than noi, as 
* 1 

demonstrated by the attitude of complete disdain toward all government operations by . 

many societies, i~ a lack of faith in the institutiotk of goGemment and their ability to 
- 1  

fulfill such basic requirements as the maintenance of order in society. h an atterhpt to . 

restore legitimacy, governments are thus sometimes left in a position'of emp\oying + - 

F 

coercion in increasing measure to regain their control. 
1 

In Colombia, the armed forces under theBleadership of General Gustavo Rojas 

pinilia, staged a,miliiary coup in mid-1953 that ironically brought an ind to the endemic 

violence that had seized the csuntry duririg the first period of La Violencia (1949;s). . ., 
I 

/ 

However, whe; he announced his ik@ion + to remain - another four yeais in early 1957, 
$. .<, * . - 3-$ 

economic interest groups and the Roman Catholic Church mounted an~xtensive series of - 
.% 

general strikes that culminated in his -pignation on May 10 that same year (Shchez m , . 

Berquist eCFal., 1992: 110). ~ h u s ,  a government that is not held to be legitimate by the 

/ people cannot remain free of calls for change forever. 
o1 

Unfortunately however, as Huntington points out, democracy is not easy to attain. 

Rather, he argues, "non democratic regimes are more likely to be replaced by other non 
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democratic regimes than by democratic ones1' (Huntington, 19-91: 35). Thus it is not 
f 

necessarily a simple regime shift that will bring about democracy. but mole sweeping 
I . -. k .u . 

change. Dianiond contributes to this point by stating that. "[tjhe struggle for democracy 
1 

\ \ 
must have as one of its primary goals the establishment of a viable-and democratic 

political sociefy ... but democracy also requires the construction of a vibrant. vigorous and 

pluralistic civil societym' (Diamond. 1992: 7). Presumably. such a civil society would 
z4 
t' 

47 

8% 7 a-s contribhte to the inauguration and tenure of a democratic government by helping to 
+ - -  

provide the basis for limiting the state in its activities $y serwing,jn the various spheres of 
-ir - .- 

- 

Jr - -; 
life as a check to thearbitra& misuse of pubIic office. * 

" -> e, 

Hence, when citizens accept that the government has 3 moral right to govern, that 

it js legitimate, there is little pressure for radical change., Put another way, it is due to the 

1 

chronic inability of some governments to maintain legitimacy that has primarily led to 
rn 

v 
, calls by the citize~s for significant political, social and economic changes. Thus, it 

appears to be increasingly the case that what ~ & u e l  Huntington'terrns the "third wave" 

toward democracy is appearing in revolutionary and quasi-revolutionary surges of popular 
-. 

* -  mobilization. knd while these surges do not necessarily ensure a lasting democracy. they 

have unleashed a tide of popular, socid and political forces that had been suppressed 

under authoritarian rule.9 

9 In his book the The Third Wave, Samuel P. Huntington argues >hat the recent manifestation of 
democratization is the third of three waves of such a process (1991). 



An Historical @/ture of v i b I e n ~ A d  Corruption in Colombia? - 

e a For many analysts, the eruption of violence in Colombia appears simultaneously 

as both a cause and an effect of the crisis of legitimation in the criminal justice system 

(Hoskin, 1988: Martz, 1989; Boudon, 1996). It is generally agreed that instability has 
1 

resulted from the state's loss of monopoly of legitimate physical force, the incapacity for 

social ieform through legal channels, coniiption of epidemic proportions in public office 

and many state agencies, and in2he last decade, the emergence of a 'para-state'. Hence. 
9 - .  . . 
rather than operating as it should', that is, exerting its monopoly of coer&$e'power to 

maintain order, the Colorqbian' state multiplies the factors of violence against its own 

volition. 
?- 

4 

'The Violence' is a ternthat is used in Colombia as an exptession of a number of - 

complex and intertwined political and sociid phenomena. It is comprised of 
> 

* 
S' 

rivalry, political bandit$$, peasant uphsing, criminal banditry and state and para-state 
C 

D 

'justice'. According to Pefiaranda, "[wJritten with a capital V todenote this specific 

mh 
nomenon, the VioIence has become ... the historical agent that brutally transformed 

I 

C6lombian society ..." (in Berquist et. a]., 1992:-294). 
I 

Violence, or the ;hreat or use of physical force to harm or injure someonk and/or 
2' F 
* 9- 

to intimidate or deprive others of their rights, has often been used indescriminately in 

Colombia for goliti@, social and econarnic reasons. Colombians have Suffered two eras 
2 3  

2 x 
7 

of La Violencia 'i1949-53 and 1958-65) where the political culture of 'hereditary 

hatreds' of official party lines sparked a virtual civil war in  which approximately 200,000 

lost their lives. ,Further, the struggle against at' least eight guemlla factions that killed 
t 
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89 
m * 

I 

- 

st ,703 people in 1986 alone, has led to its own eruptions of violence (Pearce, 1990: 49- 
-& 

These factors, combined with rapid social change, extensive poverty and high C 

d 
L 

unemployment, that have fostered their own high +ates of crime, now also include the - - 
meteoric rise of drug mafias that have only arnpjified the violence. Murder has been cited 

I 

t as the leading cause of death of Colombian males between the ages of 15 and 44 and the 

second lehding cause of death among all age groups (Bagley. 1989: 72). In 1990, the total 

number of homicides was a staggering 28,475 with a further 2,186 kidnappings for the 

same time period (Gaviria, 1991 (a): 9.41). By 1995 the total number of homocides had 

risen to 3 1,446, with 1,170 kidnappings, 7 1,461 robberies, and 847 terrorist attacks @ 

~ie*Do '1 2 February, 1996). ,me drug traffickers have been particularly deleterious to the 

peace of Colombia not just because they are so powerful that they virtually form a state * 

within a state in some of the outlying regions of the c6untry7 but also for the methods that 

they use to maintain their power. i 
B 

Further, as mentioned above, the Colombian political system has a tradition of 

being less than democratic. Colombian political lifi has been dominated since the late - 

1800!?by two parties -- the Liberal and the Conservative -- in what can be labeled as - 
-. 

'party hegemonies' in which one or the other has controlled the presidency for long 

periods of time, limiting democratic competition to intra-party contests. Most 

Colombians are split 'by their loydities along the 'hereditary hatreds' of traditional party 

lines. Such partisan hatreds which erupted in phases of what is termed La Vi~lencia  over 
r. 

the past century, usually lacked arty central direction although they were at times 



promoted by government officials and or politicians in an attempt to intimidate the 

opposition. The first phase of La Violencia is generally acknowledged to have erupted in 

1946 and the second in the 1960s. Combined, both periods. while never civil wars, 

claimed an estimated 200,000 lives 'in waves of wanton violence and represented 
* 

probably the greatest mobilization of peasants in '"the hemisphere. with the-possible 

exception of some periods of the Mexican Revolution (Oquist, 1980: 4- 1 1). The majority 

of the fighting occurred in the rural regions of the country over land reform and socio- 

economic balance, although there was a very brutal episode in April of 1948'in Bogota, 
1 

thereafter called the Bogdtazo (Watson, 1990: 26). Thoumi argues that La Violencia not 
t 

- only left a legacy that facilitates cocaine opergQons, but that in fact actually encourages , - 
- 3  - .  . ? 

+ the activity (1992). He further argues that La Violencia 1ek people with a low value for 
I 

human life: "Colombians are quick to resort to violence% dealing with conflict -- a very - 
useful attribute in 'a high-profit, high-risk, and conflict-prone business" (Thoumi, 1992: 

, The two party system in Colombia has therefore meant a great deal of divisiveness 

and even conflict. This has been true especially in terms of the a 'lity of any Colombian P 
adrnjnistration to devise a workable and sound justice policy. In addition, the party 

Bffiliations in most major areas of political life tend to be further clouded by a rather 
f 

entrenched system of patron-client relationships. Clienterism exists at all levels sf 
i 

government in both rural and urban areas between the so-called political bosses or patrons 

(caciqhes politicos) and their "clients". The patrons are most often in a position to 
A .  

't 

, . 
a* distribute favours Bnd resources to their faithful clients (for a more thorough discussion of 

m 



this relationship, see Martz.~ 1997). While there has been $ decline in 

paternalistic relationships of cacique and peasant have survived in 

such polarization. 

many rural areas 

(Pearce, 1990: 183). And despite great party strife and industrialization. the traditional 

6iigarchic order, based on family patrimonies and the dominance of the two-party system 

has  managed to survive, albeit in a much weakened state since the 1980s. due to pressure 

placed on society by the emergence of guerrilla organizations and the corruption of ' 

institutions by the cocaine mafias (Pearce, 1990: 1 84- 186). 
.c 

* A  

, Yet another factor contributing to, the endemic violence in Colombia is the 

guerrilla movement with approximately 12,000 to 15, 000 members (Bagley, 1989: 72). 

Nine guerrilla factions have been identified that exist mainly in the isolated regions of the 

country in which there is minimal government control. Evident especially at the height of 

the Cold War, a number of these groupis were allegedly backed by Cuba and the Soviet 

Union that sought to pursue Cold War policies in many of the states of Latin America 
* 

(Osterling, 1989: 276-325). As of 1996, unofficial estimates'of the numbers of people 

involved in these groups indicate that the FARC-EP (Fuerzas Armadas Revol~ccionarias 

de Colombia Ejkrcito del Pueblo) had 7.700 members distributed in thirty-three groups 

called Frentes (Semana September 24, 1996: 48); the M-19 (Movzmiento 19 de Abril) had 

some 1,400 distributed in ten militias and four battalions; the ELN -(Ejkrcito de 

Liberacion National) had 2,500 members (Semana September 24, 1996: 48); and the 

EPL (Ejkrcito Popular de Liberncion) had 600 people distributed in ten rural and five 

urban bands (nrndrillns) (~ le ras  Restrepo cited in Osterling. 1989: 266).1•‹ 

10 These figures appear in a report published by former President Lleras Resuepo in Nueva Frontera . 16 
February. 1957. 
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The largest of these groups. the F ~ R C .  although not officially*e&blished until 
--A . 

f. 

1966, originated during the first era of ZA Violencia in 1948 as the armed w-ing of the . 
1 it 

Colombian Communist Party. Its current Marxist-Leninist ideology includes a nation- 
C 

wide land reform scheme as well as a redistribution of wealth to the pod .  The Second -;* 
I *- 

largest group, and probably Colombia's most active, the pro-Castro ELN has similar 
k # 

goals but emphasizes the nationalization of natural resouqes and as such foreign oil 

pipelines, mainly in the north of the country, especially in Norte de Santander, have been 

=P, the targets for their attacks (Watson: 1990: 26). Probab!y the most famous guerrilla 

group in Colombia is the M-19. This fame arises from the seizure of the Palace of Justice 

in Bogoti in 1985 in which more than 100 people were killed, including eleven of the 

twenty-four justices of the Supreme Court and apparently a l l  of the guerrillas (Dix, 1.989: 
& 

49; Gugliotta and Leen, 1990: 417; Carrigan, 1993). The casualties of guerrilla attacks 

have been high and while there is no real consensus on the actual numbers, in 1986 

/ 
approximately 339 terrorist incidents occurred witya loss of 1,703 lives (Osterling, 1989: 

267). By 1988, the total number of armed gdenilla actions was estimated at 770, and 
f 

dipped to 667 incidents in 1990 (Gaviria, 199 1 (a): 30).' ' 
During the periods of La Violencia, both political. parties, the Liberal and the 

Conservative, supported theic'own guerrilla groups, although the ruling Conservatives 

4 .  
, often augmented their forces with both police and army personnel to combat the Liberal- 

backed guerrillas. "The roots of this pr&racted conflict originated in differences among 

v 
I I T h ~ s  f i y r e  includes: Armed contacts; ambushes; terrorist acts; assaults on the public; attacks on state 
inst~tutions; assaults on orpizat ions;  land piracy; and hostage-taking incidents. (The country's total 
homicide figures of 25,738 for 1988 and 28.475 for 1990 are not broken down by source). 
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the ruling 6lites over the adoption, a ~ d  implementation, of measures designed to 
P 

introduce more progressive labor r6lations and reform ,and tenancy practices'! (Thoumi. , 

1997,: 48). In essence, it was a struggle by the 'old a w d '  (the Conservatives) ta maintain 
t 

4 

v 

the status quo and retain power in a rapidly modernizinz society in which new groups 
* 9- 

% were emgrging with demands for reform (sponsored by the Libbals). 

6 By 1953, the country welcomed a military government in the hopes that some 
: f?? 

semblance of order would be sestored and that La Violencia would come to a d n d .  To 

that end the military government granted all guerrilla groups amnesty in exchange for 
4 -- a 

laying down their weapons. However, many groups were not content to do so and 

continued their activities against the state. In addition, both.parties feared that they would 

lose power to -the military and their differekes became blurred in an attempt to regain 

control. In 1958, these 'fears' led them to form the "National Front" which was a power- 

sharing agreement between the warring parties that lastkd,sixteen years. This fraternity 

- not only resulted in the elimination of the use of violence between the two traditional 

parties but an arrangement in which most government jobs were divided between the 

parties so that a "sort of political "cartel" (sic) was established, which not only held a 
I 

monopoly on power, but at the same time, foreclosed thqentry of any new groups from 

either the extreme Left or Right" (Thoumi, 1992: 49). This, however, only served to fuel 

" the frustration of numerous guerrilla orga.nizations that were in almost complete control " 

in a number of the more isolated regions of the country such as the Magdalena Medio and 

the Urabi. There they had 

gained support from the 

established "independent republics" in which they not only 

local peasant populations and payments fro- the large 
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landowners. but they provided the schools and health $are :[hi! the Colombian 
i. 
k d  

oovernment could not. "As time went by, these movements became more class-oriented. a 

providing the base from which Marxist guerrillas emerged in the last two decades" 
\ 1 * 

(Thoumi, 1992: 49). 

A deadly offshoot of the left-wing violence was'the emergence in the 1980s of 

paramilitary &ath squads. Some 138 organizations have been officially identified who*' - 
i r 

3 . -  

targets are peasant and labour-union leaders, journalists, leftists and guerrillas. "At least- , 
"" t 

some of these death squads have included actfie or retired military and police personnel 

,. 
in their ranks, conjuring up visions of the 'Salvadorization' or 'Argentinization' of 

Colombia" ( ~ a g 7 e ~ .  1989: 72). The Hgh incidence of extrajudicial 'justice' has led to as 
9 

many as 800 unofficial executions between 1982 and 1985, and during 1988 and the first :.- - 
nine months of 1989, (presumably) political assassinations carried out by paramilitary 8 

death squads averaged 228 and 169 respectively (Guggliotta and Leen, 1989: 18; 

Americas Watch Report, January 1986: 1 14). 

All of this partisan activity and violence only served to set the stage for 

% 
clientelistiq pracfices in which government workers became the 7kokers and 

intermediaries for"government services. As the economy grew, the number of bureaucrats 

that'were doing~their jobs badly, also grew, along with a general disregard for the law. 
q* -77 

Heightened inefficiency and arbitrariness spawned a high degree of corruption in many 

public and private sectors and led the state to lose almost compjete control over a number 
3 

of areas of the country. p&&e. in a particularly scathing appraisal of the Colombian 
jl 

a 

Q . .  
system, states: 0 

- - .  



The relaionship of the state to the people is t h e p r e  one of neglect and. 
sy 

in many areas, abandonment ... In these circumstances people have sought a 
means of survival outside the orbit of the state. which Bften means outside 

%the law ... there is-a culture of violence in Colombia that exceeds that of t 

other poor areas of Latin America. it is historically as well as' socially 
rooted (Pearce, 1990: 1 15.17): 

'a .,. 

Thoumi echoes this sentiment by saying, "[tlhus, the delegitimation of the state bas 

revealed by a widening gap between the written raws and socially acceptable behaviour" 
'ic 

( 1992: 50). From there the underground economy flourished practically unhindered and 

hence 
i 

[tlhe state has not acted as an arbiter of the different economic and 
political interests at play. It is thus not possible for these interests to 
express themselves thoroughly through legal channels. The state, in its 
various manifestations. has seemed rat6er to be an institutional entity of 
very low legitimacy, beside which, or in relation to which, organized 
groups operate, taking over state functions (such as providing security and 
justice). A social world thus is erected where multiple systems of law and 
justice reign. a world where official insitutional government and the 
noninsitutional coexist ("Commission for the Study of ~iolencz" in 
Berquist, 1992: 264). 

According to Thoumi, this combination of factors, coupled with a very isolated and 

mountainous topography, is what eventually and inevitably led the illegal drug industry to 

gain such a strong foothold in Colombia (1992.1.- 



DRUG TRAFFICKING IN COLOMBIA 
- 

Vrrrue rtself u r n s  v x e . b n n g  misapplred; 
And vlce somerrme 's b?. actron digmfied. 

Slmkespeare. Romeo und Jiclwr. 11. rll 

t 

Badground -- Cocaine Politics 
L =%\ f + 

t 

In the late 1970s, the economic importance of drug money began to be evident in 
- 

Colombia. Prior to this. in the 1940s, mere had been some problems with domestic drug 

a. 

consumption among the members of the upper classes which led to the * 

oovernment of President Mariano Ospina Pkrez passing Colombia's first anti-narcotics b 

> 

II 

law (Degree No. 896, March 1 1 ,  1947). This law prohibited the cultivation, distribution 

and sale of Foca and marijwana, and ordered all local and regional governments to destroy 
t t * 

all coca and marijuana plantations (Osterling, 1989: 326). However, the Popayan-based 

coca plantation owners were outraged and lobbied extensively against the law (Osferling, 

t -  
1989: 326). The result was that on*ApQl 30 of that same year, the law was overturned 

.; 

with Decree No. 1472 -- a political decision that was to foreshadow future confusion and 

confrontation in Colombian drug policy (Bagley, 1989: 73). 
. *  - 

During the 1970s the drug industry began to take on a more criminal nature with 

the marijuana boom in Urabi. At that time the expression "Drug Mafias" began to be 

used to describe traffickers who wqre beginning tp demonstrate their political and 

economic influence and who were not afraid to use intimidation and bribery to 

circumvent the law. Originally the drugs were transported by banana boats with the 

alleged complicity of the Colombian police and customs (Osterling, 1989: 327). As the 
f 1 



United States began to monitor the shipments from Turbo, the cultivation moved to La . .* 
q$,-+$ -. 

Guajira where the business flourished between 1974 and 1978. H8&over. by the late 
- 3: "q' , 

'+*-Jx7 .ty a 

1970s the United States had exerted enough pressure on the TurtPay eeglme for the % 

a 

govemmeh to take on a costly eradication project. In addition, the U.S. government - - 
began to voice its displeasure with the lack of Colombian policy t6 deal with-the drug 

'4, 

issue and Colombia was beginning to acquire an international reputation for not only 

being a centre for drug trafficking, bet for corruption and lawlessness as well (Watson, 
* ;I 

-. 
% 

1990: 28). In an attempt to demonytrate that drugs could be eradicated, Turbay's project 

8 

involved the substantial use of the military in some of the outlying regions with one result 

. being that reports of human rightslabuses.and illegal detentions were frequent (Dix, 1987: 

50). Another unfortunate result of the army's invo'lvement in the region was that many of 

its members became compted by the drug business -- with m q y  actually becoming 

directly involved in ihe drug trade (Lee. 1989; 215). When this became public, the 

Minister of Defense handed over the eradication campaign to the police in an effort to 
' . 

distance the army from the new problem. B 

b; 

Over time, marijuana came to be replaced by cocaine which is much more 

lucrative, easier to conceal and lighter, to transport. , The volume of cocaine exported to 
- 

the United States was estimated to have risen from fifteen tons in 1978 to 270 tons in 

1988 . '~  In addition, in 1988 a:further forty tons were smuggled tp new European rriarkets 

(El Es~ectador October 4, 1988). In Colombia, the highly addictive basuco, a form of 

I ' As these are illegal imports i t  is virtually impossible to know exactly how much cocaine was impurtsd 
during that time. Authors vary widely in their estimates. (For a discussion of these numerous estimates and 
the conclusion that may be drawn from them. see for example. Thoumi in  Smith. 1992: 57-7 1 ). 



7 
B 

crack in which cocaine paste is mixed with marijuana and/or tobacco, emerged as a 
s - 

- favorite for joung people to smoke withihe Health Ministry estimating that over 400.000 
5 - 1  

~olombians smoked it regularly (Craig. 1987: 24). 

The cocaine industry has garnered substantial economic, pditical and military 
? 

clout7n the Andean countries.of Colombia, Peru and Bolivia. The majority of coca 
a \ ,  * f b *. 

comes from Peru, tip world's largest producer (accgGting for about sixty-five percenl of 
/ +  

t 
ir 

**, 1 i * 
all coca produced). This comes * .  from just twelve proddcers and is ip the form of cocaine 

-4 

base which is often carried out 01 the upper hu~llaga Galley and the Amazon Basin by 
,*b - 

I Colombian' airplanes to be processed by ~olombian refiners peremote regions ofathe " 

Colombiaryungle (Palmer in Bagley arid Walker, 1994: 18 1). In fact;coca is Peru's most . 

important export, generating the equivalent of one third of all other exports combine& to 4 

t 
# 

total'approximately $US 1 billion andally (Alvarez in Smith. 1992: 72). But of the 

- roughly fifteep'percent of-the Peruvian workforce who are tied to the coca trade, only a 

few Peruvian traffickers (such as Reynaldo. Rodriguez Lepez) produce .cocaine 

hydrochloride and manage to smuggle it to the United States.- Fbr the most part Peru's 

cocaine industry is a supplier of raw materials and basically an appendage of Colombia's * 

trafficking' syndicates (Lee, 1989: 106- 1 lo). 

- 
While producing less than Peru, Bolivia is the world's second largest exporter of 

L 
4 

cocaine base and hydrochloride (Gamma in Bagley, 1994: 2 17). - A large number of 

campesinos in the Chapare and Yungas regions of the country have formed six regional 

- coca-growers unions and have met the government's attempts to eradicqte coca crops 
. . 

with increasing violence (Collette ~ungers .  LASA Drug Panel. April 17. 1997): ~ n w e e n  . . 



- * 
ten and thirty perc&t of the workforce in Bolivia is involved in the'cocaine economy and - 

. -  . 
the coca growers have a vanguard position in the growers unions wkgch means that their 

4, 
* 

strikes affect sot just coca but the entire economy. The size of the Bolivian cocaine 

industry was extimated by the mid- IWOs to be roughly five percent of GDP. This 

amounted to approximately twenty-three percent of the country's exports in 1994 which 
a 

was a substantial drop from some ninety percent 'in 1488 (Chwwn and Lee. 1996: 13- 

Î e 

Hence, the cocaine industry in both' Bolivia and Peru tends to benefit large 

- . . segments of the rural population. While the ombian drugr-ax+fias . .-- are, for the most 
- =  

- P , 

C 
% 

-= , 

*- @ ll - part, engaged in refining and trafficking, their c unterparts in Peru and Bolivia are mainly 

in the business of supplying the crude cocato Colombian middremen, although Bolivian _ - h 

. groups ha;e recently found buyers in Brazil and Mexico (Clawson and Lee. 1996: 13). 
*Ir 

r -9 
Because Peru and Bolivia are ihvolved in coca production and basic pr cessing, e 

- 
rather than the more profitable smuggling and retail distribution, their income from the 

'% 
' \~ 

- cocaine business is not as high as it might appear from the r&ge volumes of coca leaf they 

grow (Clawson and Lee, 1996: 12). Generally, Peruvian and Bolivian trafficking 
' 3 

organizations are less sophisticated than the Colombian _mafias and tend to be more 

representative of rural peasant organizations attempting to find a cash crop more lucrative 

* ili 

than traditional ones. 

Meanwhile, the cocaine industj  in Colombia + is a very different story. The 

benefits of the industry tend to accrue to a disproportionate number of wealthy traffickers, 

although large numbers of people in society tend to benefit indirectly from the illicit 



f .  
trade. Most of the value-added in {he Colombian phase ofdhe trade is as a result of the 5 

smuggling to the United States and E'tiropem markets. The so-called Colombian cocaine 

cartels, similar to other mafia syndicates in that they are made up of coalitions of crime 
+'% .- 

famlies. were first established in Medellin and Cali. They are dominated by f i d o r  
* w 

* syndicates that handle apprbximately eighty percent of Colombia's cocaine exports (Lee. 
'r 

k 8 8 :  95). These are headed by Medellin traffickers: Pablo Escobar ~ a v i r i a  (killed in 

1993). Jorge Ochoa <isquez. and Iosi Gonzilo Rodriguez- Gacha: and by Cali 
f 

traffickers: Gilberto Rodriguez Orejuela and JosC Santa Cruz Lodofio. They have often 

challenie& the authority of the central governmept i n  Colombia and are known% h5f.e --- - - +g 
performed quasi-government functions in remote regions where Qe authority of the state 

is weak or nonexistent (Cafion, 1994; Thomson, 1996; A. and L. Cockbum, 1992). . 
t .a 

I 

L a  The Colombian cocaine mafias arescbiefly involved in the downstream phases o& 
i* 

the Cocaihe industry, refining and trafficking. Their strength.lies in their financial and 

logistical resources (Lee. 1'989: 106-1 10). These &pups. acting as international regimes, 

4 f 

are described by Bagley as "vertically integrated underworld multinatwnal corporationsc$- 

that account for approximately seventy-five percent of the refined cocaine e6iering the 

United. States" (Bagley, 1989; 70). They +have built an international network of 

thousands of specialized employees and associated individuals or businesses which h& . .tB 
t. 

put them in the positjon of outperforming most Fortune 500 companies with an estimated 

SUS 6 - $US 20 billion profit annually from drug sales worldyide (Godson and &on, 
- -- 



- In Coldmbia. by working with the Colombian political party system. the - 
v 

cocaine mafias were able to exert influence rather rapidly. It was reported that at a hafia 
Q 

meeting in Cali someone stated: "we have to finance the campaigns of the politicians and 

keep them on our s~de .  We can participate in business without causing a scandal In 

family bus~nesses, so that they get used to deal~ng with us. In the end. they receive . . 
t+ 

'.F 
innumerable benefits"(Casti210 clted in Pearce. 1990: 192). Generally, ideology ha5 little 

room in the cartels' massive efforts to enhance their already immense wealth as well as 

6 -.  to legitimize their nouveau riche status by attempting to break into the ranks of the . 
.-+ 
a ,P 

~ d o m b i a n  bourgeoisie. While their attempts 'at'social climbing have been firmly and - 
plainly sneered at by Colombia's upper social circles, noone h k  been able to dispute the 

evidence of their wealth and the way that wealth has helphid the Colombian economy. 
3 

 he wealth of the traffickers has trickled down into all areas of Colombian commerce, 
e >.a 

* 

people who own furniture stores for example, are not involvd in the drug trade, but 
It. 

traffickers who have lots of money buy lots of very distasteful furniture and pay big 

money for it. Just about everyone benefits, either directly or indirectly",(Interview with 

the Jaramillos, May 1996). . __-. 

Narco traffickers have been socially accepted or rejected because they* 
represent the values, aspirations, hates, fears and envies of large se,ments 
of the population. To stop being poor in one coup de grace or with one 
audacious move; to be able to ride the city streets in shiny, expensive 
automobiles; to parade kith current or former beauty queens; to be able70 

hand out favors to members of the intelligentsia, the church, the worlds of 
politics, show business, and finance; all these actions contrast 44th the 
arrogance. the arbitrariness, and the efficiency in ordering assassinations 
and terrorist acts (Camacho in Bagley. 1994: 107). 
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Despite these attempts to gain Iggitimacy. the .drug cartels have also been 
* I 

responsible for seriously threatening the stability of Colombia. They have engaged in 

extensive use of vialencex-id corruption in order to protect their interests and carry on 

their operations with impunity. In so doing, they have contributed to the virtual state of I .  

'anarchy in some regions of the country, and have often replaced official state institutions 
f 

by dispensing their own justice and carrying out public works projects. They have helped 

e 

to undermine the integrity of officiat institutions through threats and bribery, bringing 
, 

ir * '. 

about the virtual collapse of the judicial &stem. Former President Barco of Colombia . ,. = a A 
r' 

perhaps best described the drug traffickers: "... [they] operate as untouchables. ~ h < y  %.- 

- 
.2 

threaten judges, and if the judges won't give in they threaten their families ... they Fan do 

as they will" (cited in Hoslun, 1988: 11). - - 
coinciding wi tk  the emergence of wealthy narcotics traffickers, came the 

corruption of many members of the army, the legal system and much of the Congress. 
, , - % & A  

h e  to inefficiency and its ineffectiveness, however. the judicial system was already 

susceptible to corruption and Congress functioned on the basis of party-affiliated 

patronage. Finally, the army and the police had been in thd position to abuse power for a 
Ct 

number of years and had often not been held accountable fbr arbitrary use of force x 

(Griffith, 1993: 25). 

.The United States Government has continued to exert increasing pressure on the 

Colombian Government to stop the drug traffickers. The corner-stonefof U.S. Colombian 1" 

anti-drug strategy, extradition. is no longer a possibility since 199 1 when the Supreme 

Court of Colombia ruled it unconstitutional as a result of the new 1991 Colombian 



~onsti~ution that prohibits the extradition of Colombian nationals. This issue has been a 

major aria of contention between the two countries and has led the United States to 

incre~se pressure in other areas in an attempt to convince Colombia that the War on 

Drugs should be fought at the source. i 

-3- 
The Colombian government has attempted to comply with G.S.  demands and to 

fight the drug war investing millions of dollars as a counter-part to U.S. funding: with. 
6 

most of the funds slotted for military anti-drug operations (Ward. 1992: 5). However, 

,from the point of view of the U.S.. these efforts have been largely insufficient. In the 

eyes of Washington, Colombia has participated in the War on Drugs "without the proper 

resources, training, equipment and necessary enthusiasm" (U.S. General. Accounting 

Office, 1992:l). Further, the results of attempting to halt drug trafficking in Colombia 
2 

have been fatal for many Colombian officials and extremely deleterious to the country's 

, . political system and international relations. 

An added complication is the fact that in 1989 illicit drugs accounted for USS2.5- 

5 billion in trade capital repatriated to Colombia, outranking coffee (USS2-2.5 billion) as 

the country's principal foreign exchange earner (Bagley, 1989: 70). Colombia's licit 

economy has, therefore, been increasingly at risk while thk economic and enforcement 

costs of the drug war have been estimated as high as $2 billion (or five to six percent of 

Colombia's GNP) (Lee, 1991(b): 37-38). Thus, the efforts of the Colombian government 

totvard eradicating the illegal drug trade have been less dedicated than its attempt to end 
7 

violence, and from the economic point of view, at least. such effortsamay not' be so 

urgent. 



Drug Violence 

F One of the primary reasons that the drug trade bas become so violent is that since 

the Colombian. mafias turned their attention in 1978-79 toward gaining control of 

wholesale distribution in the United States (XS well as contributing to the chronic drug 
i )  

a 

consumption problem there), the United States-has fought back by pressuring the Andean 
,. * 

t 

countries of Peru, Colombia and Bolivia. among e others, to take measures to put an end to 
,- *. .I, 

the drug trade and to bring the traffickers to justice. These countries, for their part, have 

' attempted to curtail the activities of the traffickers with little succe-ss as tbey~lack the 
b 

necessary resources and some of the political will to do so. As:mentioned above, the 
* 

biggest problem from the Colombian perspective has been the uncontrolled violence that 

has at times paralyzed the country and which i-s "the principal7 threat against our 
.. . 

m 
L 

democracy"; ending the violence has constituted a much higher priority than halting drug -- 
trafficking which Colombians defensively define as an international problem that will 

subside only a when the consuming countries lower their demand (CCsar Gaviria in* 

Tiempo August 8, 1990; ~ 6 ~ e z - ~ i c h e l ; e n ,  1988: 35). .The now infamous "War on 

Drugs'' has, thus, primarily been a" war .to combat so-called'narcoterrorists' rather than - 

actual narcotics trafficking (Andreas and Sharpe, 1992: 24). And ,the attempts made by 

~olombian authorities to put Bn end to this narco-violence have only been met with very 
e 

strong resistance from the drug mafias and from this, the !war' has escalated. 
- ,  

Ln order to safeguard their interests,'and+keep their members out of jail, the drug 

mafias have developed a complex system of protection. This includes an intelligence 
,.-. 

network that is said to extend to enforcement aiencies. the military. high levels of the 



bureaucracy and evefto US.  embassies operating in drug countries as well as 
- -- - * 

customs officials. police and even air traffic cont~ollers in the United States (Lee. 1989: 
a 

192). Not only do the Celombia~ mafias have sophisticated metheds for intercepting all ., 
* 

of the US Drug Enforcement Administration (DEA) and U.S. embassies' communications 

but i t  i; contended that the mafias pay heir own agents more (as much a three (imes) to 

inform against the DEA'than the DEA pays Colombians for information on the mafias 

(Mabrv d T A in Perl, 1994: 107; Nadlemann. 19883. Their systems include state-of-the-art 
f 

radio equipment, often replete with scr mblers and digital encryption devices (Lee, 1989: 
4 5  

: 40). In this way the mafias can track the movement of the armed forces and aircraft and 

ships.  addition, the Colombia~~ police believe that the traffickers are better equipped 

than either themselves or the,amy (General Serrano at IADC, September, 1996). Indeed, 
-%" * +4- 

the traffickers possess impressive arsenals including Uzis, Ingrams and Urus, which they 

use mainly for protecting their airstrips, warehouses and cocaine laboratories (Lee, 1989: 

:. w*. 
2 

Violence, or the threat of it, has been usedrather effectiwely to-combat the 
i-k^ 

Colombian government in its efforts to end drug trafficking. It has been used by the drug 

cartels for three general purposes: firstly, to disciplihe their own employses, enforce 

contracts with business partners, and to exterminate rival traffickers; secondly, to attack B 

members of state institutions and journalists (acts of violence against these groups often 

have indistriminate effects on the general populace); and finally, violence has been used 

against leaders of popular movements such as unions and peasant movements as well as 

against members of guerrilla organizations. 



The first purpose requires little explanation 'dnd might simply be called the 

enforcement of the 'code of conduct' of drug mafias. although there has been a certain 
- 

amount of violence :in recent years between the rival Medellin and Cali cartels. The 

dispute has .centered mainly around their 'territory" of New York City. Shoot-outs. 

bombings and murders between the rival syndicates killed some 150 people during 1985 

alone (Smith in Smith, 1992: 12; Lee. 1989: 1 1 1 -  1 12). 

For the se:ond purpose. violence is often used in conjunction with bribery. FOG 

example, the plomo o plara option given to judicial personnel attempting to bring about 

the  successful prosecution of mafia members. In recent years mafia-sponsored hits have 

been made against uncooperative judges. and public officials. The Medellin cartel.'in 

Colombia, has largely been responsible for the assassinations of judges, so much so that 

persons of probity ire now reluctant to accept that position. Some threehundred and fifty 

jud'icial personnel are estimated to have been murdered since 1980. including seventy 
I > 

judges (Bagley, 1989: 73). And while the numbers of people who have accepted bribes is 

9 
difficult to track, it has been estimated, that eighty percent of the iMedellin police are ;on 

the mafia's payroll (Pearce, 1990: 273). One of the more notorious forms of violence 
I 

used by the traffickers in Colombia has been the use of sicarios (hired assassins). This . 

has proved to be a very useful and anonymous method for getting rid of real o~potential 

opponents in that, generally, the mafias offer rewards with pre-established payment rates, 

to kill generically-defined opponents. Thus, for example, the Medellin police are a 

generic target for an unknown number of sicarios and have been killed at a rate of sjxty 
# 



or seventy per month -- hence the estimate of eighty percent :choosing 

(Goldsmith lecture, 1995). 

To realize the third purpose, the chrtels have tried .to 

image. However, they sometimes clash with the local public 
% 

the plara option 

cultivate a 'Robin Hood' 

in the remote regions in 

which they maintain their laboratories and airstrips. This has ansen, for example, when * 

the have formed growers' unions in order to get a fair price for their coca crops 

from the cartels. As well, the h/ledellin cartel has been especially ruthless against those 

peasants who collaborate with guerrillas by forming political support networks. , They 
4 

have used MAS (Muerte a 10s Secuestradores -- Death to Ldnappers, originally formed 

to retaliate Bgainst guerrillas who kidnapped and extorted cartel members), a right-wing 

para-military organization. lMAS repartedly has numerous members of the Colombian 
\ 

military as its members, and has been used as an instrument for the indiscriminate 

persecution of leftists, union organizers, civil rights activists and members of the UniBn 

'- 

~'tridtica (the ci&im*-arm of the gueniya group FARC -- Fuerzas Armadas 
.T@ 
%* ? - " 

Revolucionarias de ~ & & z b i a )  (Lee, 1989: 1 17- 1 18). 

Marry of Colombia's cocaine dealers have acquired huge tracts%f land (estimated 
* 

at about one million acres) in remote regions of the countryside which were traditionally 

considered strongholds of guerrilla groups such as the FARC and the EPL ( ~ j k r c i h  de 
e; 

Liberacidn Popular) to whom local landowners were 

November 29, 1988; Lee, 1988: 94). Not only have the 

'taxes'. but they now view communism as a threat to their 

s. 

forced to pay 'taxes' (Semana 

new landowners refused to pay = 

business interests and have thus 



t& 

szt abbut to rid large sectors. such as parts of the Middle Magdalrna Valley. ofwguerrilla 
w . - 

influence (Osteriing. 1989: 325-332). . '. 
a' 

An additional complication have been allegations. especially by various 

administrations of the United States. that the- cartels have aligne+ themselves kith 

0 

the various guerrilla organizations that exist in Colombia (see; for example, Zackrison 
w 

and Bradley, 1997). The reverse is more often true, howevere wilh the exception of 

'alliances of convenience' on occasion. Despite the cultivation of this "association" for 

if. 

mainly post Cold War political expediency, the reality is that therc is no narco-gueirilla 

'conspiracy', as the goals of the guerrillas and the mafias are largely incompatible 

(Thoumi, 1995: 2 16). The guerrillas are revolutionaries seeking to overthrow their 

systems; the traffickers are 'robber-baron' capitalists seeking to protect their riches and 

avoid prosecution by the state. The limited instances of some temporary arrangements 

that have been made between the traffickers and the guerrillas, for example, have been 

Getween the M-1-9 and the Medellin cartel in Colombia (see. for example, Collett, 1988). - 
J 

In these cases, the guerrillas have allegedly been known to be paid in weapons or cash for 

co-operating with drug mafias in remote regions where the mafia prefer to carry out drug 

cultivation and refining activities (Watson, 1990: 3 1).  
0 

However, as Lee points out, "in fact, mafia organizations have good reasons for 

not funding arms to guerrillas -- why would the mafia enhance the guerrillas' power to 
A 

extort?" ( 1989: 156). Indeed, cocaine traffickers and guerrilla groups alike, vehementiy 

* 

and indignantly disavow any connection with each other and have clashed more than they 

have co-operated in Colombia. For example in 198 1 ,  M- 19 guerrillas kidnapped drug 



\ 

baron. Jorge Luis O c v ' s  daughter and demanded US$ I million in  ransom. In response. 
e -%- 

-Z 
Ochoa met with 222 other leading traffickers outside of iMedellin. Recognizing that the~r 

extreme wealth made them targets for extortion, each reportedly contributed USSJ.5 

million to form the right-wing miliria~Murrte a 10s ~erudtradores (MAS) (Lee. 1989: 

162). From that point, criminal aid political vigilantism became a notorious feature oB * 
" L , . 
,is . 
2 

'5 
Colombian life, with MAS3 targets being communists. kidnappers and guerrillas. In the 

-t 
e l ,  

following ten weeks after its formation, MAS was' responsible for 1001 sassinations. f 
numerous public hangings, and in one instance the chainiqgof a 

I 

Medellin newspaper, El Colombiano, with a sign identifying her as an M-19 militant and 

wife of one of Marta Ochoa's kidnappers ( ~ i a m i ' ~ e r a l d ,  February. 1987: 8). Oshoals 

* 
daughter finally re-appeared unharmed witho~t a ransom ever being paid (Pearce, 1990: 

d 
MAS did not stop after this, however, but rather, grew Into a quasi-pilitical 

organization whose members were right-wing rural dites, businessmen, police and + 

military personnel. It continued to target left-wing party leaderg, university professors, 

f 4 - 
civil rights workers and union organizers (Watson, -1990: 33 turn, this activ&y 

3 

* P 

spawned approximately 128 copy-cat organizations with similar objectives to MAS. 

Included were groups such as the Colombian Anti-Communist Alliance (AAC), the 

Colombian Anti-Communist Youth (JACOC), the American Anti-Communist Alliance 

(AAA), and Death to Kidnappers and Communists (MASCO) (El ~spectadoi October I .  

1987). Thus, rather than a narco-guerrilla alliance, the association that did develop from 



- 
this was one of military and police oroups that had contact with drug traffickers in many C 

of these para-military organizations. 

In 1984. as a result of intense pressure from. the United States government to 'do 

something about the drug problem.', and in retaliation for the killing of the ,Minister of 

Just~ce. Rodrigo Lara Bonilla by the MedeKn cartel, former President Belisar~o Betancur 

( 1982- 1986) decided to re-enact the 1979 Extradition Treaty with the United States. In an 

attempt to- force the central government to nullify the Treaty, the Colombian cartels 
- 

retaliated by killing twenty-five judges, twelve of whom were in the Palace of Justice in 

1985 when i t  was attacked by M-19 guemllas, allegedly in complicity with the Medellin 

cartel (Bagley, 1989: 84). 'In 1986, Guillermo Cano. the editor of El Es~ectador was 

killed after publishing a US report on the' mafias. Further, the mafias mounted an 
t. 

extensive political campaign against the Extradition Treaty, backed by a number of 

congressmen, on the basis of national sovereignty (Pearce, 1990: 193). While Betancur 
t 

had managed to resist U.S. pressure for more than two years to sign the Treaty (it was . 

supposed to cgme intaaeffect in 1982), when Lara Bonilla was assassinated it quickly 
7' 

became law. However, while a few extraditions were.carried out, in reality little changed 

for the traffickers and the Colombian authorities continued to evade the extradition 

question in their relations with Washington (Lee, 1991(b): 245-246). 

In 1986, U.S. pressure resulting from President Reagan's declaration of 'War on 
'>, 

Drugs', forced the administration of former Colombian ~re$?dent Barco ( 1986- 1990) to 
I - 

begin a renewed offensive against the drug barons, -. confiscating property, destroying 

cocaine laboratories, and arresting lower-level dealers. .-In response, the mafias made 



-to 

clear their resolve to. meet the government head on and irtdiscriminate viotertce 

perpetrated by traffickers and government forces ensued. Next, 1.600 of the country's 
a 

-4.500 judges received death threats from the mafias and were forced to travel everywhere 
m 3 

with armed escorts in armoured cars (Pearce, 1990: 273). The mafias placed bombs in - 

every major city in ?olo&bia leaving hundreds of innocent civilians woli~ded. a& i. 
e 

the Attorney General. Carlos klauro Hoyos Jimenez. during an attempted 6diiapping ;n 
# , 

m 

January of 1988. That same evening, President Barco invoked a 'state-of siege' and 

announced emergency measures in which the 70,000 mn national police force was 
% 

& 

increased by 5,000 and 5,000 new judges were appointed. Additionally, rewards were 

. offered to informers to counter rising violence by drug traffickers and "left-wing rebels:. 

c On August 19, 1989 President Barco announced that he would validate by 

administrative decfee Colombia's 1979 Treaty of Extradition with the United States, in 

order to extradite suspected arug traffickers to jurisdictions less subject to intimidation or 

bribery, following the assassinations of prominent Colombian officials, politicians, and - 

members of the judiciary. The only major drug trafficker to be extradited, however, was 

T' 
Carlos Lehder, who prior to his arrest by Colombian authorities, purchased Norman's Cay 

1 1 1 

in the Bahamas and turned it into a storage depot and ,refueling point for, airplanes 

transporting hundreds of tons of cocaine destined for the United States (see, for iqample. 
, d >  

Kirkpatrick, 1991). "Lehder, sometimes labeled 'the Henry Ford of the cocaine 

business,' was regarded as the symbol 'of the drug-busting collaboration between 
* 

Lolombia  and the United States" (Martz, 1989: 128). He was convicted in 1988 by a 



i ' I ,  

Jacksonville coun on eleven counts of narcotics smuggling and sentenced ro life in pnson f 

L a 
5. st 

plus one hundred and thirty-five years and a 5350.006 fine (Lee. -1989 14). 
4 1  

Indiscriminate lawlessness involving bombings, massacres and general chaos 6 

$ 

ensued as a result of the enactment of the Extradition Treaty. Compercial centres such as 

banks and schools soon became'a favoured rarget for the kledellin &el's bombs as were 

the newspapers -2 ;he Milding that housed El Espectador was completely destroyed. 

When the Colombian government re-inforced its crackdown on the Medellin cartel, 
* 
confiscating bank accounts, seizing traffickers' estates, laboratories and aircraft, after the 

a 

August 1989 assassina'iion of the Liberal party's leadingxandidate. Luis Carlos Galan, the 

cartels stepped up their use of violence. In late 1989 an Avianca jet was blown up killing 

- all 107 people. This was followed closely by a car bomb killing fifty-nine and wounding 

five hundred when it exploded outside the Bogotb headquarters of DAS (The 

Administrative Security Department or Security Police) in an attempt to kill one man, ' 
I. 

~ e n e r a l  Maza Mbrquez, who escaped unhurt (Pearce. 1990: 273). By this point. many 

Colombian people felt that the Barco government should negotiate with the traffickers to 

end the violence, and about sixty percent of Colombians were in favowof granting them 

amnesty just to bring peace to Colombia (Lee, 199 1 (b): 237). 

In an attempt to reverse the cycle of violence begun as a result of Barco's war on 
* 

drugs, the Gaviria government (1990-1994) decided to take a different approach with the 

Colombian traffickers. Gaviria 'spoke firmly against extradition and attempted 

appeasement with the traffickers, going so far as to claim that drugs are an international 
.I 

/' 

problem of consumption, rather than solely a Colombian problem of supply. A formal 



peace accord between the Colombian government and members of*guerrilla groups and 
* 

drug cartels was s,igned in Caracas, Venezuela on June 3. 1991 -- twenty-four hours after 
@ e 

- 
= two commissions of 'a desperate Constituent Assembly resolved to support a proposed 

constitutional amendment p g the extradition of ~olombian. nationals abroad. 

Gaviria then asked for, and urrender of Medellin cartel leader ~ a b l o  Escobar on 

June 19 the same year, after lengthly negotions regarding his surrender tetins. The Ochoa 

VLquez brothers also surrendered in return for a-constitutional guarantee that Colombian 

nationals would not be extradited (the United States had offered US $500,000 for a 

Ochoa's arrest and conviction) (Lee, 1989: 125). 

However,, Escobar's subsquent escape from jail in July of 1992, was reportedly 
-A f -  

5 .  
% , . 

aided by several highly-placed officials in the Colombian government and did not help 

convince the United States that Colombia was attempting to combat drug trafficking." . 

p--2, 
Thus, while Gaviria attempted to demonstrate to the Colombian public that the state, for <\' 

its part in the drug war, was renouncing the use of torture, assassination and violence 

against traffickers and their employees, in the eyes of the United States it was tantamount - 
# -  

to backing down and givinfin to the drug lords (Reyes in Bagley, 1994: 128). This soon 

posed a practically irreconcilable problem for Gaviria in-that he was attempting to 

appease the public at home while at the same time demonstrate to the United States that 

he was earnest in his battle to end drug trafficking. 

'?he government finally charged fifteen guards and five prisoners with helping Exobar escape, but there 
has been no offic~al mention of pursuing higher-placed authorit~es. Similarily, on two previous occasions, in 
August 1984 and December 1987, allegedly corrupf and inexperienced judges allowed Jorge Ochoa, one of 
the leading members of the Call cartel, to simply walk out of their.courtrooms ("Account and History of the 
Events of Tuesday and Wednesday, July 2 1 and July 22, 1992". 1992 ). 



I 
t * 

Drug Corruption ?% ne 

The other method used by the drug cartels for operating with ~mpunity In ff 

I 
.. 
4 - 

Colombia has been the corruption of state officials. Briefly. corruption as defined for the 

s.. I( 

, purposes of,this dissertation, is the misuse of public office for private-regarding interests. 
i 

Bribery of officials has long been one rather successful method of operating in many 
d @ 

spheres of political life in Colombia in what Francisco Thoumi aptly calls the "dishonesty 
k 

s 

trap" (Thoumi. 1987): Now it  is being used to pay for immunity from criminal 

4 
prosecution by the cartels as well as to distort the workings of a wide array of public. 

-* 

offices. The mafias now dipear to have a complex network of compliant officials whom 

they pay t d e a v e  them alone, to facilitate their operations,. and to supply then; with 
- - -  - - 

information on government plans. Most of theseinstitutions &eg&eady vulnerable to 

% 

. H *  
; 

corruption and known to be ineffective. Mafia payments, for instance. have been made to 
\ 

the police or military not to raid laboratories, not to make arrests and to block 

/ -- 
investigations. In the 1970s, for examp1e;this was alleged to be especially the pm' w~th 

- -6 
--a 

the Colombian DAS. Despite efforts on the part of President Alfonso L6pez Michelsrn - 

(1974-1978) to rid these special forces of corruption, the linkages between them and the 

drug traffickers remained strong, culglinating i n  the 1975 shoot-out between DAS and 

s 

other Colombian anti-narcotics units (Bagley, 1989: 78). 
+ 

The mafias, furthermore, bribe prosecutorsnot to prosecute, judges not to convi5t 

and penal officials to release those traffickers that do Pnd up in jail. In fact. many people 
' 

have allegedly ade fortunes from drug connections"and for protecting traffickers. As 

mentioned above, in the 1980s, i t  was estimated, for example, that eighty percent of the 



Medellin police were on the mafias' payrolls (Pearce, 1990: 273). Even the Congress i n  

Colombla 1s known to be affected by the ambit~ons of the drug bosses who have won 
-s 

\eats by vote buying and ngglng. Members of the press as well as candidates for publlc 
* e - i'" . 

corporatlonsmd for mayoral and departmental posltlons have also be& cited as bang on 

the payroll of cocame mafias (McRae. 1993: 15). 7 -  * 

m + - 
The great trouble with such corruption, especially since i t  gaes hand in hand with 

extreme violence, is the difficulty in separating fact from fiction. Stories of corruption - 

range from the surprising to the bizarre -- and none can be completely substantiated. 

However, some of the stories claim that: in a 1994-police raid-of the Cali'cartel's 

properties, over one hundred names of police officials and, influential members of 

aovernment circles, including the chief of operations, Lieutenant Colonel Julio Cesar C 

Rodriguez. Eduardo Mestre, a former Conservative senator, a former auditor general, 

Rodolfo Gonzalez, a former president of the Chamber of Deputies, Norberto Morales and 

a list of nineteen army officers were all listed as being on the cartel's payroll (Strong, 

l995:3 13). Further, three ministers of defense have became involved in drug scandals; 

the former prosecutor general allegedly turned.out to own an airline company with 
* 

members of the Cali Canel; a Colombian diplomatic pouch destined for the New York C 

Colombian Consulate (illegally opened by the DEA and required to be resealed 'undir 

international law) was allegedly found to contain twelve leather-bound volumes of 

Colombian Congress journals sent from the Ministry of Foreign affairs each containing 

one kilogram of cocaine (Strong, 1995: 45). Some prominent politicians too have had 



- f 
s2 - - - 

I4 -" their names linked with drug traffickers. In 1978. a 60 Minutes , documentary + 

',k'..-. implicated two cabinet ministers in the Lopez administration and a presidential candidate. 
;d, 

- 
i k 

TurbayAyala. wlth drug trafficking. The grandsons of former president Mariano Ospina 

Perez were also allegedly caught trafficking cocaine. reportedly shipping the drugs in 

boxes of flowers from t6elr grandfather's estate (Strong. 1995: 45). "In .1983. an Clite 
i, 

army corps. using airforce planes. transported an entire cocaine laboratory from the 
** 
t* 

Colombian to the Brazilian jungle" (Pearce, 1990: 193). Evidently, whik some of the 

middle-rank,ing officers were punished, the general involved was promoyd (Lee, 1989: 
.) 

193). 
I 

- 
The Colombia'n judiciary has been a particu.lar ar target for narco-corruption and has, 

a 

in fact, been the principal victim of the War on Drugs. Because ju'dges are subject to both 

bribery and threats. the infamous plomo d plata option, Colgb ia  has been unable to 
4 

convict drug traffickers and guerrilla terrorists. And %because s f  'plarn o plomo' the 

tiaffickk have few concerns within the Colombian justice system' (Rosenberg, 1991: 

24). This is not surprising because being a judge in Colombia is not only dangerous, i t  is a- 

difficult. Seventy judges and three-hundred and fifty judicial personnel have been killed 

in the past. decade. They have been particular targets of vicious cruelty and revenge 

making i t  "hard to imagine why an honest man would want to become a judge in 

Medellin" or any other city in Colombia (Rosenberg, 1991: 13). This danger is 

compounded by a justice system that is highly inefficient. Judges must not only attempt 

to try violent offenders, but must also contend with an ineffective or counter-productive 

- x 
I4 60 h l ~ n u t e s  I S  a popular weekly Amencan telev~sion documentary show [hat a m  on the CBS network. 



bureaucracy and lack of resources. And in the end. the courts are largely blamed for the 
I li 

f x t  that n o  major drug trafficker has been prosecuted. Thus. a series of judicial reforms 

were brought about by the Colombian government in 1991 some of which entailed 

establishing anonymity for judges trying drug trafficking and terrorism cases. not unlike 

the British Diplock Trials for alleged Irish terrorists." 

Onr of the Colombian ,oovernment's more visible reform successes was the design 

of the Courts of Public Order. A group of Colombian officials (FES - Foundation for 

Higher Education) w& sent to Italy to study that government's actions in its attempts to 

16 deaf with organized crime. Their recommendations included a new court system 

comprised of ninety-two judges'who remain anonymous throughout the proceedings (one 

way mirrors are used to keep the identity of the judges and the prosecutors 'secret during 
1 

the proceedings) and are provided additional protection, such as police escorts and 

protection at undisclosed quarters away from their families, while investigating and 

hexing 'dangerous' casewince  the court's inception in January 199 I .  seventy percent of 

the approximately 8 0  individuals tried for drug and terrorist-related crimes have been 

convicted -- while the conviction rate for similar offenses is only twelve percent in other 

-, 
courts (GAO, 1992: 4). C 0 

Another form of drug corruption has actually been solicited by a number of 

politicians themselves; i t  is thus hypothesized that the use of cocaine money has become 

i 

" The ~ i ~ l o c m ~ a r e  named after Lord Diplock to try alleged terrorists in ~ o n h e r n  Ireland. These 
Z 

courts employ relaxedY-iples of evidence and are known for the use of one-way mirrors behind which 
prosecutors and judges sit -- not allowing the accused to face his accusors (see. for example, O'Mahony. 
1993; Sackson and Doran. 1993). . '%Es was found,ed in Cali in 1964 as a non-profit organization modeled after some U.S. philanthropic 
organizations. r+ 



an easy way for many politicians to buy votes and influence (Lee. 1989: 1 1 ). Sometimes, 

the traffickers themse tves- occupy important government positions and posts within law i 

enforcement asencies. The U.S. program 60 Minutes in  1993 once again revealed the 

alleged connections between several important Colombian cabinet ministers including 

Gustvo de Grieff (the former prosecutor general) with the Cali cartel. Even more startling 

are the allegations that the new,Colombian President, Ernesto Sainper Pizano, received 

SUS 3.6 million from theyali cartel for his campaign (Serrill. 1994: 16). It has also been 
"t 

%i 

revealed that there exists a 'black list' of at least nine Colombian officials who have lost 
a\ 

their right of entry into the United St es due to their drug trafficking connections (Serrill, f 

Not only do the mafias make a point of fostering relationships within local 

oovernments, often they replace govegnments in order to gain allies in society. For" D 

s 

example, Pablo ~ s c & a r ,  the former head of the Medellin cartel (killed in 1993) was well - 

known for his 'Robin Hood' image: Famous for his campaign called "Medellin without 

Slums" he built public housing (about four-hundred and fifty houses), installed electricity 

and running water in some of the poorer areas of Medellin, built eighty sports stadiums 

for underprivileged children, gave money to widows (usually wives of men who had * 

. 
worked for him) and other poor people, and finally, created a zoo'on one of his estates 

where entry was free of charge (Osterling, 1989: 33 1). In short, he accomplished some of 
. . 

what the state should have, but did not. He even madged to 'legitimize1 his work by 

i 
entering the political arena by being elected to the Colombian Congress as an alternative 

deputy from Antioquia. His various 'public works' not only mqde him a hero, but ensured 



him of the protection of the local 
Z 

and. spectfically, when he spent 

populace for his narcotics-related activities in general 

fifteen months in hiding from Colombian authorities 

after his escape from prison (Lee. 199 i (b): 236-237). Upon Escobar's death, thousands of 

grief-stricken mourners flooded the streets of Medellin. almost causing a riot against the a 

central government -- people kept opening his coffin disbelieving that he had been killed. 

all-the-while cursing the Colombian authorities ("The Kingdom of Cocaine", 1993). 

The sum total of these dual phenomena -- drug violence and drug corruption -- is 

that in the end, the national security of the Colombian state is compromised. The drug 
- 

trade has essentially compounded the problem of corruption by committing its vast 

resources "with a frightening ability and willingness to use deadly force" (Millett, 1993: 

5 ) .  "[Djrug corruption not only undermines the credibility of governments, i t  also 

r 

impairs the ability of politicians and bureaucrats to define and defend the national interest 

adequately" (Griffith, 1993: 25). 

The ~oljtical Economy of Illegal Drugs in Colombia 

Part of the key to resolving the drug 'probl em' means addressing the economic 

question of poverty and dependency in producing and traffickini countries such as P e e  

Bolivia and Colombia. In paying less than adequate attention to economic matters, the 
\ tl 

United States government is as much to'blame for the drug problem within its borders as d, 

anyone. 

President Reagan's projects to promote political and economic stability, 
and to control illegal immigration and drug traffic. have been affected by 
the continued restrictions in sugar quotas since 1982.. US policy toward 

\ 



X 
sugar has c,ost the region more than 1 3 0 . 4  jobs since 1984. These 
people have had no other recourse than to bbcome illegal immigrants or 
marihuana growers in order to survive (del 0lmo. 1990: 4 I ) .  

q I 
, 

In addition. coffee, as well as being the source of the fortunes of numerous elite 

landowners. is a national industry and is Colombia's largest licit export ('Pearce. 1990: 
--Z 

28). In 1989 the collapse of the hternational Coffee Agreement crippled the thousands 

of Colombian coffee growers. That year Colombia's coffee earnings fell by 
5 

approximately $US 200 million or by forty percent and from there declined steadily by 

thirty percent in the ensuing years (Martz, 199 1 : 8 1; Pearce, 1990: 95; Mares, 1993: 459). 

Oil revenues have also been jeopardized by ELN (EjPrcito de Liberacibn Nacional) 

guerrilla sabotage and bombings of foreign oil company pipelines and installations. Coal 
r i 

production at El Cerrejon, Colombia's largest coal mine, have fallen off due to strikes by 
~ * 

. * 

miners. Because of such setbacks, in order to survive, many people have been forced to 8 

the cultivation of coca, or at the very least, to work in some part of the cocaine processing 

and trafficking business. The drug industry is estimated to employ approximately one- 

half a million Colombians directly in some aspect of the production, smuggling and sale 

of illegal narcotics. An untold number are also hired in the 'spin-off areas and work as 

bodyguards, assassins, chauffeurs and other 'staff positions for mba bosses (Pearce. 

L> . 

D n g  money has clearly made an impact on the Colombian economy in general. 

Not only has the national bank benefitted from the influx of illegal money, but by 

accepting this money, ~olombian banks (as well as banks in the United States and 

elsewhere) have been able to launder the proceeds of criminal activities by investing in 



legitimate businesses including banks, soccer teams. and so forth. "[TJhe influx of 

, narcodollnrs has been so great that Colombia is one of the very few countries in which 
f 

black market dollars are worth less than the official exchange rate" (Craig, 1987: 26). 

Craig outlines the sources of illicit incomes fromanarcotics sales as having: 
P 

z 
" 

1 )  Contributed substantially to inflation and growth in money supply; 2 )  
jeopardized Colombia's financial institutions and rendered precarious all 
forms of government economic planning; 3) diverted large sums to 
suppresg, drug trafficking which %wmzwely needed elsewhere;. 4) shrunk 
the pooi of money available for legitmate lending and raised credit rates; 
5) grossly inflated the value of land, property, goods, and services in 
trafficking zones in such major cities as Cali. Barranquilla. Medellin. and 

nd 6) .raised the level of corruption throughout the entire 
ystem to unimagined heights (Craig, 1987: 26). 

t. 

Such economic clout readily transforms itself into political power and in the case 

of Colombia, in some ways lends itself to the existing power structure of elitism and in 

\ d 

other ways classes. In theprst instance, specific cases have been cited that support the 
4 

theory that drug traffickers have suborned m p r s  of the government. as mentioned 

above. In the second instance, while the traffickers have not been accepted into the 

circles of elite society, they have gained a certain amount of respect from the poor for 

having broken out of the cycl; of poverty. While derogatorily called lobos by the upper 

classes, no one denies that the traffickers represent an emerging 'class' in society that has 

. money, but lacks social position and *finesse9 (Interview with the Jaramillos, May 

1996).17 Members of the country's two main cartels have purchased huge tracts of land. 

estimated to be 4.3 percent of all agricultural land or three percent of Colombia's total 

I: Lnbo literally means wolf. but its meaning as usid in thistontext refers to a person who lacks class and is 
crude and perhaps uneducated. 



/ - -  
rural area where they have established cattle ranches and agricultural industries (Camacho 

in Bagley, - 1994: 106). They have further bought their way into the financial sector. 
* 

sports clubs, hotels, race horses. mass communications media. the arts and real-estate -- 

despite the concerted efforts on the part of-some of the mgmbers of the elite to keep them 

out of traditional Colomb~an business circles (Ptarce. 1990: ji 712). 

t 
However, despite such heavy investment in the Colombian economy, fightins the 

drug war has taken its toll on Colombia with heavy expenditures in the 'defense sector'. 

Colombia's largest importei. growing by approximately 300 percent between 1988 and 
I & 

1989 alone (Lee, 199 1 (b): 237-238). Foreign investment fell by 50% of the 1989 figures 

in the first four months of 1990 (Colombia Information Service, 199019 1 : 1). The rate of 

growth fell from more than 5 percent in 1987 to 3.7 percent in 1988 and 3.1 percent in 

1990. Although low by Latin American standards, <he annual inflation rate of 28 percent 

was too high for Colombians. This was due, in part,-40 the fact that drug trafficking 

brought in needed foreign exchange which helped to balance the external trade deficit. 

Hence, while other Latin American states were forced to pursue rather draconian 

economic measures to satisfy the terms of International lending institutions such as the 

World Bank and the International Monetary Fund (IMF), Colombia fargd somewhat 

better (Kryzanek, 1995: 95). 

Modernization and expansion of the economy has been taking place, haphazarhly 

because of the great upheaval in Colombian society and thus, regardless of the rights and 

needs of the majority of the Colombian population. The traditional relationship of the 

state to the people has been one of general subordination to vested interests and therefore 
i 



one of neglect. While the private sector has pushed ahead, the  marginalized poor have 

a* 

sought a means of survival. As elsewhere, this means outside the iontrol of the state. but - 
b 

in Colombia i t  also means in the drug business. Thus. economic reform does little'good 

if it only aids the middle and upper dasses. especially if desperate (poor) people are still 
._ - 4 

resorting to illegal enrichment for their very survival. - It is thus that the political order - 

- must be altered. The old system of the political ruling class continuing not only their 

dominance over t h g  governance of the cohntry, but over the economy as well. does not 

bode well for peace in Colombia. The poor have few options and as long as the elites are 

unwilling%o relinquish their monopoly on the access to wealth; not only will economic 

%form be useless to solve Colombia's political ills, but conflict will continue to be 

resolved through an archaic system of violence. 

At the beginning of his presidency, perhaps seeing dhe writing on the wall, or 

perhaps simply as a part of an international trend of democratization, Gaviria felt that 

institutional modernization would have to be brought about in order for ,the state to 

internationalize its economy (Huntington, 1991). Wit.h a determination similar to that of 

former president Carlos Salinas of Mexico, Gaviria set out to change Colombia's 

economic circumstances, and advocated opening the economy to foreign investment, 

offered new incentives for exports, and privatized state enterprises. He further promised 

to work closely with his team of economic technocrats to develop what was called by 

some a "Xew Right" approach to national problems. There was a general movement 

away from import substitution, regarded by the government as promoting inefficiency and 
# 

high prices, to an export and foreign investment driven economy. Thus, communications 



a - 
and rail, ports and many public services were privatized. in addition to five of the nation's 

national banks w ime ,  J une 18. 1990). Economic agencies were also decentralized and 
> 

e 

agriculture was released from traditional regulation by way of official price supports. The , 

line of reasoning for this ch3;nge in economic strategy was not only to come into line with 

world trends, but because Colombia is highly susceptible to the vagaries of international 

markets for its economic well-being. 

For its part, despite its concern about the culthtion of illegal drugs such as coca, 

the United States hassbeen very ineffective in encouraging a workable crop substitution 

program in Colombia. On July 3, 1989, for example, the United States refused to vote for 

the continuation of an international trade agreemeit that had for twenty-seven years 

maintained high price levels for coffee. As a result, coffee prices plummeted overnight 

by approximately fifty percent and the c ~ o p  threatened to cost Colombia more than $400 

million (Chicaeo Tribune, November 1 1, 1989)! Meanwhile, coffee, accounting for 

approximately half of the country's (licit) export earnings has been one of the mahcrops 

that the United States has promoted farmers to cultivate to replace coca (Colombia 
* 

Today, 1992: )2) .  This led former president Gaviria, and Barco before him, to embark on 

policies that would not only diversify Colombia's economy, but develop new long term 

stzategies toward an industrial an-vice economy. 

Unfortunately, or fortunate ing on the observer. the drug industry 

remains a steady source of revenue It is estimated by The Economist that 

Colombia grossed as much as S 1.5 billion in drug sales during 1987 alone (cited in Latin 
SI. 

American Monitor October. 1988: 589). Furthermore, roughly half of these earnings 



were repatriated to CoJombia, compared with officiat export earnings of $5.5 billion 

(P-earce I 990: 47). Indeed; one method used by the Colombian drug mafias for securing 

f 
at least the indirect support of the public, has  been through helping the Colombian - - 1; - 

/ 
economy. As opposed to many other Latin Amencan elites who prefer foreign banks f& 

their money, foreign schools foi their children and have,homes in the United States and 

~ u r o ~ e a n  countries, the narcotics traffickers have remained firmly nationalistic and have - 

D 

insisted i n  investing heavily in  the Colombian economy. Even though i t  is estimated that 
t 

Q 
t, 

the cartels have between US$ 10 to USS20 billion stashed in foreign banks, "in Colombia 

they repatiiate between $1 billion and $2 billion annuaffY9' ((Lee, 1991(b). 247: Collett. * 

1988: 130). They are Colombia's. "largest capitalists and the largest lanciowners" and in 

order to cultivate good relations and in return for amnesty, they have twice offered to pay 

off the entire national debt of Colombia (MacDonald, 1988: 15 1). 
r 

While such great floods of money haie contributed to inflation by adding some 
k 

fifteen to eighteen percent to the gowtk' of the money supply, and to delays in 
t 

resche&ling foreign debt, it cannot be deniea that the traffickers have also brought a 

better standard of living for Colombia's poor (Lee, 1988: 99). However, the illegal nature 

of the booming drug trade has lowered the citizenry's respect for the law while at the 

same time raised the expectations for quick wealth. Additionally, dedication to the drug 

business has slowed the expansion of other sectors engaged in the production of 

internationally tradeable goods. 

International pressure, especially from the United States with regard the drug 

industry. has led the Colombian government to step up its effort to combat the illegal 
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activity. However, ;f the alIegations leveled at the current President Ernesto Samper 

Pizano, (originally by his Conservative, opponent Andres Pastrma Agango) that he 

received USS3.6 million from Cali cocaine baron. Gilberto Rodriguez Orejuela. for his 

campaign are true, then Colombia faces some immediate challenges (Time July 25, 1994: 

16). In <ddition, increasing urban unemployment, particularly amdng middle class 

college graduates with high income expectations, and the continuing saga between the . 

rival party factions for the government's spoils of rents and privileges, are but some of the 
v 

factofs that are likely to lead to increased social tension and put stress on the political 

system. Unfortunately, as is often the pattern with quasi-democratic governments, the 

temptation to resort to repressive tactics to stem the tide of discontent is ever present. 



THE lNTERNATlONAL DIMENSIONS OF DRUG TRAFFICKING 
i 

/ 
The mafia is a power systhn. an arricu@inw#power. 

a m.etaphor of power and a pathology of pokver. 
There is no doubt that the political~aspecr o j  the mafia's 

* 

activities represents andkernative system to democracy. " 
Padovani in Falcone. 1992: .n.r 

International Drug Trafficking 

In what has been characterized'by some as the New World "Disorder", the 'war 

against drugs' i's being increasingly viewed as replacing Cold War&nsions in many states 

of the world.18 Perceived drug-rela@d problems have reached a crisis level in many 
-t 

consuming states where numerous crimes are committed by those engaged in the 51 drug 

business ~ n d  by users who commit.crimes to support their habits. Producing countries, 

once simply the sources of many illicit drugs, have also recently -begun -to experience 

problems associated - 'wkh drug consumption in their own populations. One recent 

example af this is in Russia, wkere the Russian Ministry of Internal Affairs estimates that 
9 

= d there were 1.5 million regular drug users in Russia in 1 93 and some 53,000 related 

crimes (UK Government FCO Background Brief, 1995: 6). More importantly, however, 

the international pressure for producing states to stop the cultivation and trade of illegal 
I 

narcotics is slowly exporting the battle against drugs from the streets of countries such as 

IS This is the partial title of  an article by Valentin Falin, Regis Debray. Abolhssan Bani-Sadr. Vyautas 
Landsbergis. Octavio Paz and Li Xianglu "New World Disorder? The Collapse of Eastern Europe: 
Moscow's View" ( 1990). 
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the United States to new fronts in South America, the Middle East and Asia -- often with 
d 

* .  

disastrous conkquences (Balsiger. 1988: 149- 15 1 ). 

It is precisely the nature of global issues such as narcotics trafficking that makes it 

50 difficult to combat. Narcotrafficking is a global problem which means that global 

pol~cies are required to combat it. Such activity or behaviour originates from with~n ,- 

sovereign states, and each state deals with problems of an internal nature throush ,>. 

-~ - 
independent polidy choices. The great difficulty lies in attem to reconcile these 

-+ 
- - %  

various poll$ ces%ith global objectives. 

The int6mational society of states, various intematianal organizations, and 

L 

.&aglividual s t a t d a v e  over the years attempted to address the problem of international .. 
crime through a number of instruments ranging from interventions to the use of 

intemational law and more recently, internationaf, criminal law. These measures have at 

times' collided with perhaps the most basic principle of the international system -- the 

i 
sovereignty of states -- that has existed at least since 1648 when the Treaties of 

i 
Westphalia were concluded. ki an attempt to secure some form of order in an anarchical 

system,';hese treaties established, through the doctrine of sovereignty, the legal 
* 

d 

foundation for the current world system. This legal recognition of the inviolability of - 
sovereign states has survived the centuries and remains not only the foundation of world 

order, but often the obstacle to the resolution of a variety of global problems such as 

>vironment. health. human rights and transnational criminal activity. to name but a few. 

In his book The Underground Em~ire, James Mills observes that drug-trafficking 

has become an "underground empire" sustained by a structured and powerful 



multinational political base (Mills, 1986). He furlher observes that drug-trafficking 

involves numerous actors. often emplo$ng a high level of =vplence, - organized into - 
private and public economic networks that engage in production and dih-ibution systems 

on a national and multinational level. Further, Mills argues. such systems involve a 

complex set of relationships with governments of various states. that are often related to: 

and profit from, the traffic in illicit drugs both advertently and inadvertently (1986). 

* 
Since the end of the Cold War, organized crime, and particularly drug trafficking, 

has come to be viewed as a universal 'security threat' by states such as the United States. 

While no uniform definition of organized crime exists, it-iS most often described as "any 

group of individuals organized to profit by illegal means on a continuing basis" ("World 

Crime Trends and Justice", 1991: 1). Added to this is that "this phenomenon is usually 

understood as a relatively large group of continuing &-id controlled criminal entitites that 

carry out crimes for profit and that seek to create a protective system against society by 

illegal means such as violence, intimidation, corruption and large scale theft" (Report of 

the UN International Seminar on International Crime Control, 1991: 3). The gravity of 

the problem lies in the-increasing complexity of these organizations and the serious 

challenge they pose in .their ability to penetrate and operate with relative impunity in 
-. 

sovereign states. In fact, organized crime groups closely resemble international business. 
,+- 

The increasing globalization and interdependence of world tradeS has not been without its 

consequences as the literature on multinational corporations amply il1us;rates (see for 

example: Gilpin. 1985; Kapstein, 199 1 - 1992; Huntington.. 1973; Barnet and Muller, 

1974). However, as global markets have developed in 1 s, so too have they 



exploded in illicit goods -- with the traffic in arms. narcotics and nuclear materials being 

the most notable. Money laundering, smugglingu of embargoed commodities. industrial 
1. 

t 

and technological espionage, financial market manipulation, and corruption of groups 

within and outside of legal state systems aFe also included in these groups' activities. 

+ While there is no one global crime cartel. there is evidence of an incr&ing inter- 

dependency-of crime groups, which Claire Sterling refers to as a par mafiosa (Sterling. 

1994). While the links between many of thtcrime groups have occurred, competition has 
CS 

f 

also been characteristic of their relations. Thus@r example. the Colombian medellin 
- -- 

= .  

and Cali drug cartels have actually clashedmore than they have collaborated, with' riyal 
- 

* 

dealers and dl;stnbutors waging c mpaigns of attrition against one another on the streets 2 J / 
d 

of New ~ o r k  and in South Florida on behalfof their respective mafias (Smith in Smith. 

1992: 12; Lee, 1989: 1 1 1 - 1 12). Ln another instance, ~ h e l e  cites the violence in many 

Western European cities, particularly Berlin, as being evidence that there is strong 

competition amongst organized crime groups (Shelley, 1995: 465). 
* 

Organized crime groups fall into several categories. One type is the traditional or 
,a - 

. , 
the ~Plafia-type families where structured hiemchies, complex internal rules and 

Y I discipline, and diversity in illegal activities are common practice. Apother type is' the 
t 

*. .e 3 ; % 

professional crime organization. Members of these organizations join together for certain 

criminal enterprises and are less rigidly structured ,than the traditional type (U.N. 

International Seminar on Organized Crime, 199 1 : 2-3). a. 
-.* 

One of the larger enterprises conducted by organized crime groups has been 

narcotics trafficking. In fact. few areas of the world have been untouched in recent years 



by the growth in prcdpction. cunsum$hn and the trafficking of illicit narcotics. Hand in 
* 

hand with this problem has been the rise in levels of crime, violence and corruption. The 

5 
multinational character of the drug trade has recently been revealed by law enforcement 

to involve crimrnals in vast  networks. One network involved criminals from Pakistan. 

Africa. Israel, Eastern Europend Latin America (Labrousse and Wallon, 1994: 252). In 
t - 

this case, the drugs (hashish) originated in Pakistan and were delivered to the port of 

Mombasa (Kenya) where they were added to a cargobf tea and reshipped to Haifa (Israel) 

by way of Durban (South Africa). The drugs were then transferred to a ship that 
f 

e 

transports cargo to Constanza (Romania) every two weeks. From there, it was directed to 
v 

Italy via Bratislava (Slovakia). The head of the network was a. ~ e r 6 a n  citizen of 

~ g a n d a n  origin who worked for a Romanian company. The network was only revealed 9 

when some of the perpetrators were apprehended in Constanza (Labrousse and Wallon, 

1994: 252). In 1995 another, almost bizarre, scheme was uncovered that was . - - 
d 

masterminded by a Spanish citizen, Antonio CarbalPa Magdalena (who is an Adolf Hitler ,.- 

look-alike). The Greek-based operation included the use of a oil tanker, inappropriately 
F 

E 

named the Archangel. With a capacity of 600 tons flying under a Panamanian flag that 

began its trip in Greece, shipped to Gibralter and then around the tip of South America to 

the west coast of Colombia where it picked approximately 4,000 kilos of plastic-wrapped 

cocaine bundles out of the water and loaded it into the ship's hull. From there the tanker 

was to proceed to the Canary Islands to drop the cocaine once again into the water which 

was to then be picked up by small planes and then flown to destinations in Europe. 

However, prior to its arrival in the Canaries, a Spanish patrol boat apprehended the tanker . 



some 900 miles off the c0a.t of \he Island of Ascension. boarding it at 7.30 in the 

morning during a *fierce tropjcal s t o h  that obscured its radar, and while most of its 

fourteen member crew still slept (El Pais January 29, 1995: 16). 
9 

- Thus, the end of the cold War has brought greater freedom of movement for the 

people and goods not only from the former Soviet Union and Iron Curtain Countries. .but 
b 

world-wide. However, such liberalization has also been the source of greaier ease with 
I 

which drugs-ran be grown, processed and smuggled across international borders. South 
> 

Africa, as well, with its already active market of heroin, cocaine, marijuana a d  mandrax 

(a powerful tranquilizer) has been boosted by the increase in international commerce 

brought about by the end of apartheid (Grove, 1995). 

Further, in recent years traditional production areas and transit routes have 

maintained or raised production levels (UK Government FCO Background Brief, March 
. I 

t - .- s - 
S 

1995: 1). Opium for the European market is primarily produced in the Golden Crescent - 
-* 

I region of Southwest Asia, which includes parts of southern Afghanistan, northern 
<' 

Pakistan and eastern Iran. In 1994, Afghanistan is estimated to have surpassed Burma 
1 

yanmar) as the world's leading producer of illicit opium, producing an estimated 3,400 

* 
tons (UK FCO Backgrohnd Brief, March 1995:l). For the North American, Australiari 

and Japanese Heroin markets, opium is produced mainly in the Golden Triangle -- an area 

in the highlands of northern and eastern Burma and northern- Thailand and Laos. The 

total annual estimated production of opium from this region is 2,500 tons [Falco, 1996: 

130). ~Mexico, Guatemala, andemore recently Colombia. are also producers of heroin for 
Q 

the North American markets. This occurred when the producers and traffickers of 



a 

cocaine diversified their products * in order to obtain a greater share of the international 
9 

drug market. * 
Cocaine is produced almost exclusively in the Andean region of South America. 

Peru acc?ounts for ap&ximately 56 percent of the total global production of coca leaf, 

while Bolivia accounts for about 20 percent and Colombia I I percent (UK FCO 

Background Brief, March 1995: 2). The-majority of the raacoca is processed and refined 

in Colombia and the some 900 to% a year of pure cocaine is from there trafficked to 

North America and Europe (GAO, 1995: 13). As the United States. 6 r  ~xample. has 

increased its ability to detect, monitor, and interdict drug trafficking aircraft moving from 

South America to Central America and the United States, traffickers have turned to more 
'I 

evasive and complex methods of air delivery and to less detectable highway and sea 

transportation. Originally, one of the principal methods of smggling cocaine to North 

America was in small planes by way-of the Pacific coast of Central America, or 

alternatively through the Caribbean where the plastic-wrapped bundles of narcotics were 
& 

dropp?rd into the water and then recoveied by small boats. However, as the U.S. 

/ * i 

Departrhent of Defense (DOD) set its resources to detecting these small planes &th radar 

and other methods, the traffickers were forced to become more sophisticated and bolder. 

The U S .  National Narcotics Lntelligence Consumers Committee reports that cocaine has 

been hidden in the walls of cargo containers, in bulk cargo such as coffee. inside concrete 

lamp posts, in live animals and of course in the stomkhs of 'mules' who swallow up to 

fifty "fingers" (condoms full of hard-packed cocaine) at a time (CBC, "The Connection", 



February 23. 1997).1•‹ One of the more famo s large-scale smuggling operations was 4 
carried out by Carlos Lehder, a Colombian trafficker. In an almost bizarre scheme. 

Lehder bought Norman's Cay in the Bahamas in the mid-1980s and turned i t  into a 

transshipment point for DC- I0 cargo planes to pick up hundreds of tons of cocaine and 

fly them successfully to the United States (Kirpatrick and Abrahams, 199 1 ). 

Despite evidence of such large-scale operations, arguably. m e  of the most socially 

damaging activities of these criminal organizations is the conuption of public officials 

and political leaders through the use of bribery, graft, collusion or extortion. 'his is so 

because pubaic officials and political leaders are normally the policy makers and the ones 

who plan the maintenance of order in society, not to mention the people responsible for 

eradicating crime and bringing criminals to justice. Hence, their subornation is an attack 

.J 

on the very order of society. 
-- 

Corruption can also include the infiltration into political parties and the various 

offices of government as well as the staffs and politicians of local administrations. Many 

states report that members of their police forces and armed forces have been corrupted by 

drug traffickers. The effects of drug conuption can also be felt in legitimate businesses, 

usually in an attempt to ldunder illicit profits. Because the illegal narcotics business is 
r 

a 

estimated to be the second largest industry in the world, the glut of profits that flow from 

i t  not only rivals the gross national product of many countries, but it is sufficient to 

undermine legitimate commerce and affecf a country's balance of payments, the monetary 

I9 The National Narcotics Intelligence Consumers Committee is amultiagency U.S. government panel that 
was estqblished in 1978 to co-ordinate foreign and domestic collection. analysis, dissemination, and 
cvaluation of drug-related intelligence. 



system and bank co-operation (Report of the UN International Seminar on Organized 
c.zr 

Crime Control. 1991 : 5). In fact, drug traffickers a r e h w n  to weigh money, rather than 
* = 

3r 

count it, their profits are so immense (CNN, "The Kindgom of Cocaine", 1993). The ' 
# 

retail transactions of drugs are mostly in $5, $ 10md $20 bills such that some distributors 

accumulate 1,000 to 3,000 pounds of bills on a monthly basis (Smith in Smith, 1992: 1 I ) .  

This necessitates the constant search for a safe place to store the money as well as discreet 
a 

bankers to help with investing the money in licit ventures. Finally, the. transportation*of 

the bulky money frbm ccuntry to country poses more of a difficulty than transporting the 

drugs as such volumes of cash often need to be moved by cargo containers (Time, 1991: 

The case of the Bank of Credit and Commerce International (BCCI, the world's 

seventh largest banking institution) is so far the biggest case involving a vast illegal 

financial network. It is estimated that $US 300 billion in drug money alone was 

laundered through the manipulation of money in the BCCI for which the bank received 

only a moderate fine (Godson and Olson, 1995: 19: McRae, 1993: 17). In 1984 BCCI , 

e: 

bought one of several debt-ridden Colombian banks, Banco Mercantil. Renamed the 

Banco de Crkdito y Comercio de Colombia (BCCC), it allegedly operated a parallel bank, 

or a bank within its bank, on the second floor of its building. There 'back to back' dollar 

transactions between the Banco Mercantil Nassau (a BCCI subsidiary) and BCCC were 

conducted until the banking suderintendent suspended operations in 1987. BCCC and its 

manag4rs were fined for allegedly facilitating complicated banking m a n s a c t i o n s  
t 



from Colombian drug trafficker Gonzalo Rodriguez Gacha's accounts in Luxembourg 
d 

 a at in American Weekly Report, August 199 1 : 5). 
.sp 
1 

It has been the rather insidious ability of narco-traffickers to manipulate 

sovereignty and the comparative slowness with which governments have attempted to 

combat such activity that has nabbled the traffickers -to gain significant power both at the * F I 

state level and internationally. Indeed, narcotics growing, trafficking in narcotics, 
--- - 

terroXsm, international money laundering, bartering of drugs for arms. arms trafficking. 
P 

guerrilla movements and covert activities by governments themselves, are all mechanisms 

that undermine states and destabilize their governments. Even more troubling 'is the 

violence used to win protection for their expanding industries. Peter Lupsha considers 

/ 
the term narco-terrorism to best describe the symbiotic relationship between international 

criminal org&izations that exist largely for profit and terrorists who seek to destabilize 

the international system (Lupsha, 1988: 19). Bruce Zagaris also refers to 'narco- 

terrorists' as being so powerful and organized as to exert an inordinate amount of 

influence and power over many governments in certain countries, ostensibly through a 
\ 

ti 

combination of c acts and terrdrist meth s (Zagaris, 1991: 704). Indeed, harco- 2 
terrorists have not only conspired to commit crimes such as fraud and loan-sharking in 

addition to drug trafficking, but have also resorted to such sophisticated activities as 

money laundering, computer manipulation, planned bankruptcy and land fraud. 

However, it is not always the case that narcotics traffickers merge with, or engage 

_ in, the activities of terrorist groups. Indeed, their goals are often at odds, for while the 

-% 
narcotics traffickers seek profits, many terrorist o@btizations denounce capitalist 

_f 



. 
tendencies preferring, rather, ideological or religious motivation. For example, the 

Se era Luminoso (Shining Path) guemlia organization in Peru claims that its members 7 
engage in the cultivation and trafficking of narcotics such as cocaine in order to raise 

funds to fight their revolution. Their aim, rather than being one corrupted by greed, is 

idealistic and involves the destruction of the current Peruvian state in favour of a Maoist- 

style agrarian society (Trujillo, 1992: 160-61). Meanwhile, as U.S. Senator John Keny 

noted, for international organized crime the motivation "is not ideological. It has nothing 

to do with right or left, but it is money-oriented, greed-based criminal enterprise that has 

dec,;ied to take on the Jawful institutions and civilized socie~y" (cited in Godson and 

Olson, 1995: 19). 

f i e  concern over the issues of transnational crime in the post-Cold War era, have 

led to the arguments for a change in thinking that basically amount to altering the basic 

principle of sovereignty -- nonintervention in the domestic affairs of states. This theory 

has tended to hold that if there exist certain matters that tend to affect or involve the 

global community, then they are not exclusively matters of national jurisdiction (Specter, 

1990: 172). Thus, it is felt that% the face of these anomalies, a revision of the concept of 
* 

absolute sovereiqty must be made. A priociple 09 "new right of interference", while 

not a specific proposal, hBs been the trend of thought espoused for several decades by 

human rights advocatesyho argue that human rights concerns must take precedence over 

the rights of sovereigns (Donnelly, 1989; Jackson, 1990; Chpt. 6). Former U.S. - 
- S 

President Bush demonstrated his thoughts on this 'right of Interference' at least on the 

issue of international drug trafficking, with the U.S. invasion of Panama in 1989 to arrest 



the notorious 

current U.S. 

I38 
J 

drug trafficker and dictator of that country, General Manuel Noriega. The 

President, Bill Clinton, also appears to recognize that the boundaries * ~ 

between domestic and foreign policy are becoming increasingly blurred for the United 

States. a1 least when it comes to the war on drugs (Falco. 1996: 130-13 1). a 

International Law 

An alternative to intervention, is of course, co-operation. Perhaps one of the most 

traditional and workable forms of international co-operation occurs when states enact ' 

their sovereignty to enter into treaties under international law. International law is 

3 composed of a body of rules that has evolved from the necessity for states to interact Jith * 
one another, governing and delineating their rights and obligations in these relations. In 

e 
/ *  

- essence such rules contribute to order in a system of anarchy, or perhaps more accurately, 
C 

a condition of "govema& without Hedley ~ u l l  proposes that 
Lh %' 

"[i]nternational law may be regaided as a body of rules which binds states and other 

agents in world politics in their relations with one another and is considered to have the 
I 

f 
status of law" (Bull, 1977: 127). Hence, international law may be more' precisely 

considered a system of rules and principles that has been distilled chiefly from th 
C J .  

practice, tradition and habits of states all with a view to regulating their relations a 
'c 

2 

moderating their conflicts. ,- 2 
7 \f--- 

%. . 
IS IS the title of a book by James Rosenau and E,O. Cz piel in which they discuss various aspects of 

international society ( 1992). 4 C 



The most common source of international law is treaties for which states must 

enact their sovereignty to enter pacra sunt sen~anda. Such x t s  of good faith bind states 

using the general principles applicable to private contracts. The premise is that once 

entered into, these treaties are binding upon the signatories. Hence, to breach a treaty is 

to break faith with other states in the system. In an increasingly interdependent world. 4 

states cannot afford to be considered a 'bad risk' when it comes to striking deals. hence i t  

is in the best interests of each state to uphold treaties or simply not enter into them in the 
6 

first place. The second most important source of international law is custom. Customary 

laws have the sanctity of tradition and as states hate related with one another over the 

centuries, practices such as flying the flag of the state in se port'your vessel is 9 
entering to demonstrate such entrance is not a belligerent or hostile act of war, now have 

the status of law in international society largely because they have resulted from the 

I 
i adoption of a given practice over a period of time (von Glahn, 1996: 14). 

~ther'sources of international law include Judicial Decision and Scholarly Legal 

Writihg, the General Piincipies of Law, and finally, pronouncements and acts of 
0 

international representative assemblies such as the U.N. General Assembly. Judicial 

Decisions and Scholarly Legal Writing help to add to the system of international law 

chiefly through the legitimation of its principles. For example. wheneve; domestic courts - 

4 apply ,international law they are legitimizing its principles and underscoring the 

importance of its application. Much of the case against Panamanian General Manuel 
5 

Noriega in U.S. federal court was basied on his violation of international criminal law. 
' I  

i 
Additionally, work by famous legal scholars such as M. Cherif Bassiouni, who has 



written extensively about maters of international criminal law, or Jack Donnelly whose 

excellent work is dedicated to questions of international humanitxian law. serve to 

underscore international public opinion about the importance of international law as a 

tool of co-operation in an anarchical world system. 

The General Principles of Law serve as another reflection of international public 

opinion or perhaps more accurately, a standard of international morality. The 

International Court of Justice, for example, applies "the general principles of law 

recognized by civilized nations". Addzd to this might be the principle of 'equity' or what 
i/ 

is 'fair' when no legal standard exists for a given circumstance and generallyuallows for 

morality to be considered in the absence of-any agreed upon rules (von Glahn. 1996: IS). 

Although such language is vague, it has its benefits for the purposes of promoting 

t 
international law. 

The final source of international law, acts and pronouncements of international 
,f 

organizations, has been particularly contentious for some states. The legal effect of U.N. 

General Assembly resolutions has been that they are generally recognized as binding 

insofar as states are already obliged by treaty to uphold and abide by the acts of the 

United Nations. However, where the issue becomes uncertain is when states attempt to 

assert that resolutions made by the U.N. are legally binding upon even non-signatories. 

For example, it has been argued that because the 1948 Convention on the Prevention and 

Punishment of the Crime of Genocide was ratified by over 100 states, i t  has been 

"legitimized" or "codified" in practice. and as such has, acquired the status of 

international law and is thus binding upon signatories and non-signatories alike. In 



general. resolutions of such bodies are considered "soft'law" whikh is a term that C s 

describes a non-legally binding international instrument (Wallace, 1992: 30). However. 
X 

t 

''[sloft law is inteided to mould conduct on the international scene...'' (Wallace. 1992: 

30). The question inevitably arises in a world of unequal power distribution: by whose 

standards should states be guided? ,More specifically: who is doing the 'moulding' of 

whom and is that process selective? 

b 

One of the ,weaknesses of international law is that it is slow to seact to a dynamic 

international system. Bilateral treaties usually take states from two to four years to 

negotiate, conclude, .ratify, and exchange instruments of ratification. Multilateral treaties 

e such -as the U.N. Convention on Narcotic Drugs and Psychotropic Substances have 

undergone a much more lengthy process. In the face of rapid travel %d communications. $ 1. 1. 

highly organized drug traffickers may easily alter their methods of carrying out 

transactions to avoid the obstacles that states may attempt to negotiate with such treaties. 
3- <.z 
4 

9 
'Multinational criminal organizations, as non-state actors, Qe able to circumyent obstacles 

- 
; such as sovereignty, territorial boundaries and reswrc&problems more easily and 

efficiently than can sovereign states. 

Further, sovereign states are effectively bound by their own rules of law, or 
,- 

system of international morality, forbidding violatio of sovereignty even if they are /% 
carried out for humanitarian purposes. on the grounds that such transgression will only - P _ - 

> 

serve to undermine the very order of, an albeit anarchical, international society. Indeed. i t  

was these general principles that Iraq's aggression in 1990 violated. Former U.S. 

Secretary of State James Baker's dramatic statement that "[ijf might is to make right, then 



- .  the world will be plunged into a new dark age" catches something of the international 

reaction (pew York Times August 12, 1990). Hence. international law is generally 

adhered to and is regarded as binding so that just as a national government exists to 

maintain order in a state, the governance system embodied in international law may serve 

to preserve international order 

Further, international practice is not uniform when i t  comes to jurisdiction, 
a 9 

especially in criminal matters. The international community~generalty agrees that each 
, . 

state rnaf'deal with offenses committed &thin its tenitor). without regard to the 

nationality of'the offender as it sees fit. As well, agreement that states 
- 

may assume jurisdiction over offenses committed abroad. although 

not all states chobse to exercise that option. However, the question of juriidiction 

becomes murky ana much:-disagreement has ..arisen on the subject of under which 
- -~ 

circudances a state may punish a foreigner for an act committed outside its territory, 
.*, 

and therefore *at a time when the act w& not subject to a state's criminal laws. 

f 

Furthermore, while states are not normally adverse to applying foreign--law to civil 
, * 

disputes that contain a foreign element, they generally, "refuse to apply the criminal laws 
I 1 

2 other states in their territories" (Cameron, 1994: 6) .  

It is as a result of this lack of flexibility of international law that i t  has come under 
4 

* r.l 

attack by more dynamic organized criminals. Indeed. it may take lonser than four years 
JI 

r -4 . C 

for multilateral treaties sech as the U.N. Convention on Narcotic Drqsqand Psychotropic 

Sttbstcrnces to be ratified by the states party to i t ,  while criminak with the use of high tech 

machines such as modems and facsimiles can conclude a business deal in days if not 



hours ---altering their methods for delivery or laundering money frbm the proceeds of a 
8 

- 

crime quickly and efficiently. In addition. the absence of effective co-operat.i.on in 
' '. 

4F 

extradition and mutual legal assistance in the fight against narcotics traffickers, allows 

criminals to proceed with relative impunity. Despite these problems, definite obstacles to 

organized global criminals in the form of international criminal law, especially with 
- 

regard to jurisdiction and the definition of international crimes, do exist and are being.,: 

more readily applied as states recognize their need to co-operate in ' a n  ever- -. i"-- 
interdependent world system. 

4 F - r  

hernational Agreements r$ 

The Hague Conference held in 1912 was the first meet& of international experts 

to bring attention to the problem of trafficking in opium, cocaine and their derivatives and 

resulted in the first concrete act of international co-operation in drug control. At this time 

a number of general principles were established that have served as the template for 
5 

subsequent conventions and policies. The following are some of the more noteworthy 

points: s 

- the limjtation of the production, trade and uSe of opium-based 
substances; 
- the enactment of laws and regulations for the' control 'of the 
production and distribution of raw opium;--q ,well as its exportation 

/* 2 * 
and importation; r i 

- the- establishment of illicit possession of raw opium and opiates 
(morphine and its derivatives) as a specific criminal violation of law 
(von Glahn. 1996: 592). 



International co-operasion regarding illicit drugrelated activities increased when 

the League of Nations came into being in 1920 The foilowing year the League 

*. 
established the Consitltative Commission on the Traffickin,q of Opium and &her HunnJd - .\ 

Dru,qs. Between 1920 and 1939 three more international asreernents were cohcludeQ +in 

Geneva, the most notable of which was the 1936 Convention in which the signatory states 

agreed to apply the sanction of imprisonment in cases of violations to its provisions on, . . ,  \ 
. --#-% - 

cultivation, production, despatch. sale. transportation, exportation and importation of 
-iar 

- * 

narcotics (Bruno, 1991 : 12). 

The 1944 Protocol o f h k e  Success amended the conventions drawn up by the 
d 

League of Nations and transferred competence on international drug control to the United - 
Nations. Three major international conventions have been drawn up and ratified by the 

t 
"9 

majority of the member states of the United Nations. As menti.one"d above, one of the 

sources of international law is arguably derived from the pronouncements and 

conventions of international representative assemblies. It has, therefore, been claimed 
I 

that because a majority of the states of the world participated in these conventions, they 

are considered to be law even for non-signatory states. The significance of this in terms of a 

current world politics cannot be underestimated. 
r 

The Single Convention on Narcotic Drugs, signed in 1961 and amended in 1972, 
e 

2. 

and the 1971 Convention on Psychotropic Siibstances, introduced new control syst_ems 

and international procedures. These conventions specifically annulled all prior treaties ..a 
b 

with the exception of the 1936 Genevn Convention. Both of the new Conventions laid 
qr 

: " the foundation for intemational policy aimed at ensuring the control on the supply and 



trade of licit 'drugs as well as the prevention of the diversion of these drugs for illegal 

purposes. 

In i 987 the United Nations convened an International Conference on DrriLq Abuse 

, und Illicit Truflcking (ICDAIT). One-hundred and thirty-eight signatories agreed to 

increase-co-operation based on a multi-disciplinary approach. The Conference identified 

four main objectives for international and inter-regional co-operation. 
$ 

These objectives are: 

a) Prevention and reduction of demand through the establishment of 
~nstitutional structures to evaluate the trend of the drug phenomenon by 
means of unified methodologies as well as implementation of adequate 
measures to reduce drug demand by means of suitable programs; 
b) Control of supply through encouraging contributions from international 
financial bodies and-national governments to encourage crop substitution and 
well as the establishment of specific legislation to eliminate illicit supply of 
the c&&icals used in the manufacture of narcotics as well as to prevent the 
diversion of licit pharmaceuticals for illegal purposes; 
C) Suppression of illicit traffic through bilateral and multilateral instruments 
for mutual legal assistance and co-operation in the areas of extradition, 
rogatories, freezing and confiscation of assets acquired through illegal 
methods as well as improved info:qation exchange among law enforcement 
agencies especially with regard to ~ntemational trafficking organizations. 
d) Treatment and rehabilitation of drug dependent individuals through the 
development and implementation of new techniques for treatment and 
rehabilitation as well as in-service training for health personnel (Bruno, 1991: 
13). 

In 1988 these principles were strengthened by their incorporation into the 

international Convention o n ' ~ 1 e ~ a l  Troflicking in Narcotic Drugs and ~ s ~ ~ h o t r o ~ i c  

Substances. The major points of this Convention concern the identification and seizure 

of proceeds of illicit trafficking (Art. 5); extradition (Art. 6); improved mutual legal 

"s assistance and judicial co-operat~on - especially, but not exclu ively, for the purposes of 



providing and accepting evidence 1.4rt. 7):  and co-operation and training in 

enforcement (Art. 9) (Sproule and St-Denis. 1989: 265). 

The United Nations General Assembly further debated the drug problem - in I 

law 

at rr Special Session in New York at which time it adopted a political declaration -- a 

Global Plan of Action -- that provides guidelines for the United Nations' action against 

drug abuse and narcotics trafficking. Further, the Assembly declared that the period from 

199 1 to 2000 be the United Nations Decade Against Drug Abuse. 

The UN International Drug Control Prqgramme (UNDCP) has the lead role in co- 

ordinating international efforts agains? illicit drugs; with an annual budget of US$ 100 

million (Bruno. 199 1 ). Its programme includes projects to eradicatecultivation, support 
i 

alternative development, reduce demand, improve law enforcement, and help with - 
legislation and institution-building. Other organizations for the co-operation on illegal 

B 

drugs are tce Organization of American States and the Council of Europe's (CoE's) 

Pompidou Group. Set up in 197 1,  this latter organization examines the problems of drug 

abuse and illicit trafficking from a multi-disciplinary perspective. As with the 

Organization of American States, its activities include reviewing member States' -drugs 
-r 

legislation, implementing international drug conventions and improving law enforcement g 

against illicit traffic by air and sez. The European Union also convenes special meetings 

within the framework of the Justice and 

.-, 
- Treaty of 1993. The EU drug initiatives 

Week. the establishment of a European 

proposed Emopean G l o h i  Action P h  to 

Home Affairs Third Pillar of the Maastricht 

include an annual Europeb Drug Prevention 
, '  

Drugs Monitoring Centre in Lisbon, and a 

Combat Drugs and -Drug Abuse. 



The United states formed its own organization in 1990 called the Dddin Gmrrp. 

Comprising EU states. Australia. Canada. Japan. Norway. the US. the U N D ~ B  and the 

~uropean 'Commission. it provides a forum for informal discussion of drug issues 
- 1 \ L 

between major aid donors to combat drugs. Local, embassy-lev3 mini-Dublin Groups 

have been established in producer and trans~t countries. to co-ordinate assistance and 

engage in a dialogue with host governments and authorities on drug control issues. 
. 

Adding to this initiative is th; Customs~Transport Co-operation iizithive (CTCI) which . 

<%* 

was developed by theCustoms Co-operation ~ounc i l  fol?owing the Lon,&n Summit of 
a 

,the Group of Seven leading industrialized states. It aims to improve co-operation 

between commercial carriers and customs authorities against narcotics trafficking. 

International Criminal Law 

It has been argued that modem international criminal law began with thekfforts to - 
abolish slavery at the Congress of Vienna in 18 15 (Bassiouni, 1991: 356). Around that 

same time were the concerted efforts of &he United States and a number of European 

poweFs to eradicate piracy (an armed act of violence at sea which is not a lawful act of 

war) from the high seas, not with the use of international law so much as with m i i i t q  

might. . International criminal law may be thought of as a movement toward the 

internationalization of law enforcement that calls 'upon law rather than force to solve 
j .  

olobal crime. Indeed, terrorism and drug trafficking are not unlike the problem of piracy 5 

in the 19th century, &. however. the advantages of legal co-operation outweigh combined 

military effort -- not only on the grounds that a civilized system of states cannot solve 
e 



mutual problems through olent methods. but also for simple economic reasons -- 

military adventures are very costly. 

Intemationai criminal law may be thought of as a convergence of the criminal 

aspects of internitional law and the interhational aspects of national criminal law 

' (  Bassiouni, 1987: 1 ). There are currenrly some three hundred international treaties on 
. - 

substantive points of international law that could be considered as falling in  the area of 

# 

criminal law. The criminal aspects of international law consist mainly of a -variety of 

international prescriptio s with penal characteristics that deal basically with substantive 
%b 

international crimes. In other words, as mentioned above, a state's jurisdiction is usually 

limited to its own territory, but it terms of prescriptive jurisdiction, a state can criminalize 

conduct that occurs outside its temtory and prosecute the perpetrators should th~y.enter 

that temtory. In this way a state's assertion of jurisdiction may be called "extraterritorial 

criminal jurisdiction" (~am&on, 1994: 12). 

Intemational%imes most often contain one-or both of the following elements 

rrll 
identified by M. Cherif Bassiouni, one of the lead~ng experts on internationalu-irninal 

b 

law in the world: 

B 

i. An international element which evidences that the violative conduct 
affects world peace and security or significantly offends the basic values of 
humanity; and . 

.I 

i i .  A transnational element whereby the offense affects more than one state, 
or the citizens of more than one state, or is committed by means involving 
more than one state (Bassiouni, 199 1: 358). 

Bassiouni identifies twenty-two international crimes: War Crimes, Aggression, 

Unlawful Use of Weapons, Crimes Against ~umanity,.Genocide, Apartheid. Slavery and 



Slave-Related Practices, Unlawful Human Experimentation, Torture, Piracy and Crimes 
f 

on Board Commercial Vessels, Aircraft Hijacking and Sabotage of Aircrafts. Kidnapping 
-P 

- of ~ i ~ l o m a t s  and Other Internationally Protected Persons, Taking of Civilian Hostages, 

Miiling of Explosives and Dangerous objects.. illicit Drug Cultivation and Trafficking, 

Destruction and Theft of National and Archaeological Treasures. Environmental Damage. 

Bribery of Foreign Public Officials, International Traffic in Obscene Materials. 
'7 

Interference with Submarine Cables, Falsification and Counterfeiting, Theft of Nuclear 

Weapons and Materials (Bassiouni,- 1986: 1). 

/ .  
While definition of the spec~fic crimes is rather straightforward. the fact that 

international crimes are often committed within the borders of sovereign states by 

individuals who are citizens of the particular state, posess the biggest obstacle to bringing 
" 

criminals to justice. The effective enforcement of international criminal law largely 

depends on the development of national legislation embodying international crimes. It 
< 

also involces the state acting beyond its territorial limits. The question of how far states 

may go with extraterritorial jurisdiction is limited by international law, but whether they 

have equal significance for all states remains the question. Presently, there are eight 

principles under which states make claims based on jurisdiction in international criminal 

law. The United States is one of the front-runners in applying these principles in its 
# .  * 

" 

domestic courts, thereby legitimizing them, it might be argued. The first six were set out 

in the 1935 Harvard Draft Convention on Jurisdiction with Respect to Crime and the last 

two have been adopted by states after being incorporated into a number of multilateral 



- - 
treaties (Cameron. 1994: 18). States may claim extraterritorial criminal jurisdiction based 

on the following criteria: -- 

z I )  the place the offense was committed. or part of it -- the territorial 
principle; a 

2 )  the nationality of the offender -- the active persnnal i~  principle; 
3)  those states which took jurisdiction -over extraterritorial crimes committed 
against certain state interests -- the protective principle: 

4) those states which took jurisdiction over extraterritorial crimes committed 
against the interests of nationals of that state -- the passive -personalie 
principle; 

5 )  the nature of the crime, its commission being seen as a matter for every 
state -- the universality principle; 

6 )  the flaghegistration flown on board a ship or aircraft where a crime was 
committed-thefl flag principle; 

7) the instance in which a state acts on behalf or represents another state in 
prosecuting a criminal present upon its territory (sometimes called "the 
vicarious administration of justice") -- the repl-esentation principle; 

8) where the state of the place of the offense waives the right to prosefute 
and/or punish an offender and permits the state of which the offender holds 
nationality or domicile to prosecute and/or punish him -- the principle of 
distribution of  competence (See for example: Meyer in Cameron. 1994: 18; 
Bassiouni, 1986: 4-5; Wallace, 1992: 107- 108). 

J 
The territorial principle is one of the more widely recognized principles for 

claiming jurisdiction over international criminal offenses. If is based on the authority of 

individual states to establish jurisdiction over acts that are committed within their own 

territories. This principle is normally uncontested in international law, and is generally 

accepted as the most substantial basis for exercising criminal jurishction. It is derived 
t 

from the premise that by their very definition sovereign statfs may govern their intmal 

affairs as they see fit, free from outside interference. However, while there seems to be a 

fairly universal agreement on what constitute most international crimes, there is still the - 
question of interpretation by individual,states. 



In many cases an offense is considered to have occurred in a place where even a 

small pan of the crime was committed. Some states. however. treat the offensive act 

itself as determining the place of commission while others look at the effects of the 

offense to determine the place of the commission. One result of this difference in 

interpretation between action and effects is that several states can claim territorial 
I .  

i 

jurisdiction. However, the idea of considering a crime to have been committed where the 
a 

L 

consequences are felt does not have universal acceptability. Many of those states that do 

accept t e so-called effects doctrine require that the offender intended the effects of the P 
9 

3 crime to occur in the territory of the state claiming jurisdiction (Hyde, 1945: 798). 

+ The elements of crihinal acts that are generally recognized by states for the 

of claiming jurisdiction based on the territorial princi& are : 1 )  participation; ' 

2 )  procuring the commission of an offense: 3) attempted offenses; 4) planning an dfense; 

5) offenses of omission; 6) continuous offenses, 7) a series of offenses that violate several 

legal interests, and; 8) connected offenses (Council of Europe, f990: 441). The most 

common justificationfor jurisdiction in territorial questions is that if in a single crime one 

or rnoreYrimes occur together i n  the same territory, the crime i s  considered a u n i f i e d 3  

whole with 'ciear jurisdiction and procedure. Thus, the opportunities for states to claim 

jurisdiction are low when, for example, no part of an act & committed in the 
? 

complaining country. This principle tends. to bend the concept of territorial jurisd_istion -, 

but has been used by the United States, for example, to justify claiming jurisdiction over 

crimes such as the manufacture of illegal narcotics. Most illegal narcotics' ate not 

manufactured in the United States but in other states. Because of the stretching of the 



territorial principle by the effects doctrine. the United States claims jurisdiction &er 

people who manufacture drugs that end up on U.S. streets. even if  their production 

occurred in another state. 

The issue begins to cloud when for example. an offense was not entirely 

committed within the territory of one state. A crime may be commenced, in one state and 

finalized in another leading to the standard example: a person standing on one side of the 

border shoots a person on the other side. Which state can claim jurisdiction? The state 

from wh i~h  the gun was fired can claim jurisdiction under the subjective territorial 

principle while the state where the injury was sustained can claim jurisdiction under the 

objective territorial principle. Hence, both states may legitimately claim jurisdiction. 
* 

The one that will in all likelihood try the offense will be the one that has custody of the 

offender, unless it relinquishes such &stody to the other state. 

Jurisdiction exercised on the basis of the nationality of the offender refers to the 

claiming of jurisdiction in respect to an offense committed by any of a state's nationals 

% 

abroad. A majority of states claim jurisdiction fol only the more serious crimes under 

this ptinciple. The United'States, for example, has restricted prosecutions based on the 

nationality principle to such crimes as treason, drug trafficking, and crimes by or against 
1 

the armed forces (Bassiouni, 1986: 25-26). 

% 
The protective principle is sometimes referred to as the security principle because 

the assertion'of jurisdiction is often based on an act that is considered a threat to the 

'national security' or 'vital interests' of a state. While claims to jurisdiction based on this 

principle may clearly be abused, in  general, acts such as the planning to overthrow the 



state's government or to manipulate or counterfeit its currency are thought to be a threat 

to the vital interests of that state (see, for example. Cameron. 1994). 

States may claim jurisdiction under the passive persondie principle based on the 

nationality of the victim. A state may thus exercise jurisdiction over an alien in respect to 
i 

an act which occurre& outside of its territory against one of its nationals. While i t  is a 
C 

controversial grounds for establishing extraterritorial jurisdiction, there have been 

instances in which it was applied. The Unitqd States Congress in 1984 made the taking 

of American hostages abroad a criminal act, and in 1986 .funher passed legislation 

* 
extending the reach of U.S. criminal jurisdiction to extraterritorial acts against American t- 

nationals." One of the more famous 'test' cases'in which the United States attempted to 

claim extraterritorial jurisdiction based on passive personality is the Mohammed Hamadei 

'' Any person who, for example, "performs an act of violence against" a person on any civil aircraft is 
subject to prosecution and imprisonmeent in the U.S.. as is anyone who "destroys a civil aircraft" if the 
offender is later found in the U.S.. Similarly, anyone who, in order to force a third person or governmental 
organizati-~n. to perform a certain act, "seizes or detains and threatens to kill, to injure, or to continue to 
detain an'ather person" is subject to criminal prosecution in the U.S. even if the act occurred outside of the 
U.S., provided the offender or the person detained is a U.S. national, the offender is found in the U.S., or 
the governmental organization-sought to be compelled is the U.S. (18 USC: 32(a)i.5) and (b)(l);  1203(a) 
Supp. V. 1987). kT 

7 1  
=2 

-' On June 14, 1985 a TWA flight was hijacked en route to Rome by two hijackers, Mohammed Hammadei 
and Hasan 'Izz-al-din, who ordered the plane to fly to Algiers, and then to Beirut. U.S. citizens and milifary 
personnel were separated from the rest of the passengers and interrogated and beaten over the course of two 
days. A navy diver, Robert Stethem was ultimately shot in the head and thrown onto the tarmac in Beirut. 
The hijackers subsequently escaped, but Hamadei wai later captured in Frankfurt. The United States 
immediately requested his extradition based on the passive personaliry principle. In the meantime a number 
of West German citizens were taken hostage in Beirut in an attempt to blackmail the German government to 
not extradite Hamadei to the U.S. Under international law, the German government was bound to try or 

= extradite Hmadei  (atct dedere aut iudicaire) and thus opted to try him, arguing that the United States would 
likely impose the death penalty which violated German constitutional law. Hamadei received life in prison 
in Germany. The German hostages were released (Kennedy et. al.. 1990). 



% 

, 
One of the more controversial principles of extraterritorial jurisdicti'on is the 

I 

universnlit~ principle. In general, international crimin"a1 law provides that there are 

certain offenses for'which any state with custody over an accused may assert jurisdiction. 
C 

d 

** 
Such offenses are considered so heinous as to offend the international "community". The 

idea of a universal.crime over which all states coald assert jurisdiction began with piracy. 

Piracy has long been recognized as a crime over which all states 'could exercise 

jurisdiction under customary intemational law, provided that the pirate was apprehended 

either on the high seas or within the territory of the state exercising jurisdiction. The 
C 

arresting state may further assert jurisdiction and punish pirates. Bassiouni cites several 

other crimes that may be assigned to the category of "universal interest". These include 

slave trade. war crimes, hijacl(ing and sabotage in civil aircraft, apartheid and genocide 

(Bassiouni, 1.986: 3 1-32). 

There has been a great deal of debate over whether narcotics offenses fall in the 

category of the universality principle. The 1988. Convention Against Illicit Traffic in 

Narcotic Drugs and Psychotropic Substances for example, has tended to move the 

international community in the direction of universal jurisdiction over drug offenses 

(Zagaris, 1990: 340). Zagaris, in  fact, notes that because 106 states of "diverse 

composition were involved in the negotiations 'provides enormous clout to the document" 

(Zagaris, 1990: 330). 

The flag principle is the applicability of international criminal law to offenses 

committed on board ships or aircraft flying the flag of the prosecuting state. This 



t 

principle is more theoretical than practical. however." Hence. for all intents &h 

purpos'es, states may assert jurisdiction based on thefIug principle. but the outcome will 

4 
depend largely on where the vessels are at the time of the offense, the persons involved 

and so forth. There is no general international law rules for allocating competence among 

states, orre of whom claims flag jurisdiction. 

The representation principle usually has the prerequisite of 'double criminality' 

which requires that the offense in question is classified as criminal under both the laws of 

+ 
the requested itate and the laws of the stgte where the offense was committed. More -+ I I - 
specifically, it r~f&s% c&es in which a state may assert jurisdiction when it is deemed to 

be acting for another state which is more directly involved. In general, the requirement is 

that there be a requgst from another state to take over criminal proceedings, or either the 

refusal of an extradition request from another state and its willingness to prosecute,.'or 
I 

confirmation from another state that it will not request extradition. This differs from the 

universality principle in that the decision to prosecute is not taken in isolation by the state 
* 

claiming jurisdiction. Rather, it requires an understanding by the state more directly 

concerned, for example where the offense was committed. 

This principle was embodied in the 1972 European Convention on the Transfer of - _ -  

Proceedings in Criminal Mdters. Member states party to the convention have adopted 

23 i One of the most f q o u s  cases was the S.S. Lotus: France v .  Turkey. The Boz-Kmrt which was a Turkish 
flag vessel that was hmmed on the high seas by a French vessel, the S.S. Lotus. Upon limping into port in 
~s t inbul  the"lotns was seized and the officer of the whtch Lt. Demons was arrested by Turkish authorities 

-;ii for 'causing the deaths of several Turks. The French argued that the law of the flaghip state must govern the 
9 .  

captain of the vessel and that Demons should be returned to France for trial. The Permanent Court of 
International Justice found for Turkey, however, rendering this principle large1 efunct (The S.S. Lotus. 7 France r.. Turke!. Permanent Court of International Justice 1927). 

1 



national legislation in order to implement the conventton. While double criminal~ty is - i - 
generally a prerequisite for proceeding wlth cr~mlnal proceedings. some states are ontent d 
to examlne only whether the act 1s a cnmlnal offense under the law5 of the other crate 

(Council of Europe. 1990: 352) .  

In addition, states must also be prevailed upon to enter into 'bilateral and 

multilateral treaty arrangements for interstate co-operation in regard to the prevention. 

E. 

d 
prosecution and punishment of such crimes. The very fact that the international system IS 

* 't 
D 

an anarchical one means that even international investigation, prosecution, adjudication 
6 

and punishment of international crimes is dependent on the good will of sovereign states. 

Ir? addition, the principles of jurisdiction may overlap and even ~onflict to the point were 

states may disagree over who has jurisdiction in some ases. To avoid such 'problems, 
c 

many states have chosen to enter into bilateral treaty arrangements for extradition-under 

% X 
. , - .  

certain circumstances. % eG ' 8 - 
-~ . * 

- .  Q 

These. and other,obstailes, have led observers to propose solutions that differ - 

.- P- 

maikedly in their possible longterm effects. One solution, proposed by scholars such as 
\ $2 - 
\ a; A 

P X  = 
hf. Cherif Bassiouni, has been for'the formation of-ap code a: well ,' - 

-3. . - 
8 

as an international c r i W  court (Bassouni. 1992). 

- wfth regard to war crimes trials such as the Nuremburg and Tokjlo War Crimes Trials 
- 

5 

after the Second ~ o r l d i ~ a r ,  and more re'centli, efforts have been made to bring some of 

the perpetrators of genocide in the former Yugoslavia to trial. In the latter case, however, 
-. 

attempts have met little success, firstly because of the very obstacle of sovereignty -- that 
,: 3 ~3 

is indi&d criminals such as Radavaan Karadich and General lCIilosivic cannot be tried 



, 

unless they choose to leave Bosnia., Hence, short of violating the sovereignty of Bosnia. 

the hands of the intpatlonal community are effectively tied by their own rules. Further. 

~t has been theorized that there is a general lack of political will. especially in the United 

States. to try these criminals. ,The question as to why this particular mood has been ' 

adopted is less important to this dissertation than is the question: Given the reticence on , 

war criminals, why such a dedicated effort to eradicate the evils of drug trafficking in 

Colombia? One simple answer might be found in another questionor set 0.f questioh< 

What is in it for the United States to push for the prosecution of people who have 

committed acts of genocide half way around the world? Has it  had any direct impact on 
7 

t United States domestic or foreign policy goals? Even with regard to the 

* 
international solutions to criminal breeches there must be some political will to do 

something. Unfortunately, this becomes a selective process depending on whais affected 

and how. 

Other solutions have come in the.'form of the claim to new right of interference as 

discussed above. Clearly, if choosing whether or not to prosecute the perpetrators of war 

crimes can be selective, so too can be the decision to invade another state for the purposes 

of bringing a criminal to justice. In this case, however, the solution becomes less* 

'civilized1 as it would amount to the breaking of the sacrosanc?law of sovereignty in order 
* 

\\ 
to uphold a different law. However. if the obstacles of the interests and egos of sovereign 

states and their statesmen can be set aside for a time, the first solution is to use existing 

- r+ 

international criminal law to try criminals. This is the more 'civilized' of the options and 
=, 

works within the existing framework of the state system and international law. The 



t 

&econd option. outlined abov 'e, would only serve toaundermine the existing state system 

'= 

and is a direct breach of international law in that it advocates the violation of sovereignty. 
s - * 

P 
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THE UNiTED STATES DRUG POLICY 

For nothing can seem foul ro rhose that win 
' Sllakespeare. H e n q  VII 

f 

In his first year in office in 1980. former U.S. ~re&ent Ronald Reagan was faced - 
with-increasing pressure to do something about the 'drug epidemic' that was destroying 

the 'American way of life'. By way of response hedramatically declared "war" on drugs 

and launched an attack against drug use arrd dealing on the streets of the United states, 

while simultaneously targeting production, processing and trafficking abroad. This move 
% 

was given strong support in the United States Congress and a number of hugher domestic 

anti-drug bills were passed in conjunction with expanded federal drug enforcement 

budgets and a stepped-up role in the drug "war" for the U.S. military. In addition, drug 

interdiction efforts were expanded in the border regions of the U.S. and in foreign locales , ~ 

as were increased levels of U.S. economic 'assistance to source and transit countries in 

Latin America and the Caribbean. 

These measures were coupled with intense diplomatic pressure and economic ? 

9\ 

sanctions against 'hnco-operativew states. .By April 1986, despite US authorities' claims 
,. -\.. 

that some headway was being made in the "war on drugs", Reagan declared that drug 
- % 

production and trafficking constituted a security threat to the hemisphere. This had the 

effect of catapulting the drug war into a more serious dimension. Until this time Reagan's 

war on drugs tended to have had a somewhat rhetorical bent, matching the rest of his 

Cold War rhetoric, however, by 1986 drug abuse, rather than having diminished as some 

authorities claimed. had escalated to alarming proportions on the streets of the United 
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States and there were numerous demands from both-the-public and the Congress to put art 
1 

end to i t  (Sharp. 1994: 55) .  By tufning his attention from consumption plo t lems on the 

streets to one of national., security, Reagan effectively turned the war on drugs into a 

foreign rathw than domestic policy problem.. lnpffect. the new U:S. policy was to - - 
Ca 

3 

compel foreignstates to rethink their 'commitment' to the United States' way of thinking - 
L 

about the war on drugs'and hence their respective antinarcotics policies. A failure by any 

of the target states to do so wouldamount to a threat to the national security of the United 

I 

States. By way of undescoring US policy on the issue, a campaign of strict control at the 

source as well as h2ghtened interdiction was implemepted (Walker. 1989:- 197-223). 
- .  

When former President Bush assumed office in January 1989, he reiterated the 
* B 

* u  ;%h. U.S. government's dedication to eradicating drugs from America's streets.* nde is 
'i 

vice-Preside'ntial drug strategy, between 1983 and 1988 "ille~al drugs entering the 

country tripled" (The Boston Globe, August 15, 1989). Bush's Presidential 

administration continued to emphasize supply-side problems by budgeting 70% on 

interdiction in source- countries as opposed to 308 on demand reduction domestically 

(Bagley, 1992: 4). Despite the Defense Department's apparent resistance:to broader U.S. 

military involvement in the drug war, Bush's Secretary oiDefense, Dick Cheney, -. 

proclaimed that detecting and stopping the trafficking of illegal drugs into fh*.S. was a 

- I--, 

"high priority, national security mission" for the Pentagon (Bagley, 199241. In addition, 

faced with major cutbacks after the collapse of the Soviet ~ n i 6 n  and.mwe importantly 
Z 

the end of the Cold War. the Pentagon undoubtedly struggled t o  protect some;endangered 

pr~cDrar& and thereafter not only embraced the drug war but,reclassified the programs as 



"drug-related". For example. over-the-horizon.radar sy s th s  designed to guard against 

Soviet missles flying over the DEW tDishnce Early Warning) line were redirected 

southwaid to detect drug-smuggling a'rcmft (Falco. 1996: 122). AWACS at the cost of 

one rn~llion dollars per flight were also used to d~tect small drug planes as were radar 

balloons, blimps and space satellite technology (Bullington in Pearce and Woodiwiss. 

1993: 36). By 1991, the Defense Department had the largest share of the drug- 

interdiction budget (Falco. 1996: 122). Indeed, the United States military involvement in 

the drug war from there expanded rapidly as did the pressure by the Bush administration 

for Latin American states to step up their national forces in the drug war." Between 1980 

and 1990, funding for the United States military 'anti-drug campajgn rose to USS4.50 

million and by 1992, thie budget reached US$ 1.2 billion (Bagley: 19925): This 

amounted to a virtual "cash cow for Cold War. agencies in search of a new mission" 
- 

(CNN "Kingdom of Cocaine", December 1993). The Pentagon's anti-drug budget soon 

became a bloated $868 million which was more than the budget of the entire DEA while 

- the CIA'S anti-drug budget was classified "top secret"; "but insiders say their counter- 

narcotics centre has become a public works program for out of work spies',: (CNN 

"Kingdom of Cocaine", December 1993). 

Another very public display that U.S. policy had shifted from the Cold War, with 

its communist threat to national security, to the Drug War with its attack by organized 
- * 

foreign criminals on the heart of America, was the December 20, 1989 invasion of 

'' Prior to 1981, the U.S. military had been prohibited from engaging in civilian law enforcement by the 
.Posse Comitatus Act passed during the C i ~ i l  War. In I98 1 the Posse Comitatus Amendment was passed 
which allowed the use o f  the m i l i t q  to support civilian law enforcement activities. 



Panama. In his address to the American nation on the eve of the invasion. Bush cited 
j ,  

Noriep's trafficking and related activities as posing a security threat to the United States 

and therefore the United States armed forces had' been justified in the invasion in order to 

bring ,the Panamanian dictator to American justice (Hartlyn et. al., 1992: I ). This event 

represented an important ideological departure from the last invasion in which U.S. 
t, 

troops had participated, namely the 1983 invasion of Grenada. President Reagan too had 

cited the threat to the U.S. national security. However, at that timejhe threat was that 

Grenada had become a 'colony' of Cuba and its mentor, the Soviet Union. As the  Cold 

War still raged, the enemy was cited as a communist one, lodged in the U.S. sphere of 

influence and readying Grenada "as a major military bastion to export terror and 

undermine democracyW(Hartlyn et. al., 1992: 1). Seven years later, with the Cold War 

over, the emphasis oz who the "enemies" to U.S. national security were had altered 

radically.3 When Bush explained why U 3 .  forces had entered Panama. no meition of 

communism or Soviet aggression was made. 

The pressure by the Bush administration for the militarization of the drug war was 

augmented by a substantial .increase in drug-related military aid to cocaine-producing 

states: from US$ 5 million in 1988 to $US 150 million in 1991 (Bagley in Smith, 19%: 

132). A number of strategies, were also implemented to complement these military 
e 

expenditures. For example, in 1989 the U.S. constructed a "Vietnam-style" fire-base for 

DEA operations in Peru's Upper Huallaga Valley. and at the same time it  deployed a 

. - 
'' The end o f  the Cold War can be dated to the fall of  I990 when Germany was re-unified on October 3 and 
when on November I S  the NATO Alliance and the Warsaw Pact signed The Conventional Arms Reduction 
Treaty at the meeting of the thiny-four-member Conference on Security and Co-operation in Europe 
(CSCE).  



sophisticated 'spy' satellite over Mexico without the authorization- of the Mexican 
1 

eovernrnent (Riley. 1996: 236) In addition. not only did U.S. k g  Czar ~ i i l i a r n  
= 

C 
r - 

Bennett state that US Special Forces could possibly be sent to the Latin American drug- 
a 

producing states 'if requested. but the Bush administration expressed support for the 

creation of an international strike force. " Both ideas were met with considerable 

vehemence on the part of the majority of Latin American heads of state who feared that 

their-sovereignty would be violated by American hegemonic egf~rts to eradicate the 
P.. 

*r, 
9 

G ' 

illegal'narcotics industry (Bullington in Pearceand Woodiwiss. 1993: 34); 

Partially as an attempt to counter these fears, the Bush Administration'announced 
e - 

its "Andean Strategy" in Aupst  1989. This strategy emphasized military aid packages 
b * 

for Latin American armed forces to fight cocaine trafficking. The first laid" package in 

the amount of $US 65 million was sent -to Colombia to support former President Virgilio 
a 

* 

Barco's Aups t  18th declaration of "total war" against drug traffickers (Bagley and 

p*E'- 

Tokatliin, 1992: 23 1). While the Barco Government requested mainly police equipment, 
?' 

electronic intelligence-gathering devices and technical assistance for the judicial system, 

the U.S. sent .conventional military equipment including twenty-one military helicopters, 

patrol boats, and ammunition (The Reuter Libraw Report, August 27, 1989) 

Furthermore, "intelligence aid" consisting of radar, electronic sensors, secure 
# 

5 8 

communications equipment, and computers accompanied twelve U.S. military advisors 

sent to train the Colombian army in the use and maintenance of the American equipment 

(The Reuter Librarv Report, August 27, 1989). However, while considering "low 

intensityq8 covert attacks. these Special Forces advisors were o;ertly forbidden to 
4 - .  



accompany Colombian forces on anti-drug missions so as to avoid American involvemen[ 

In local political conflicts. and more importantly to avoid whipping u p  antg~mericm * 
* 

sentjment m . n g  locd populations ( ~ a b r ~ .  1994: 108: Reuters. Adgust 27. 1989). 
'- . 

Indeed. Newsweek citing unnamed U.S. kdvemment sources. claimed that among the 
-i 

options being considered to support Colombia in its war on drug. cartels, were - 
interceptions of .drug planes by the U.S. Navy and "surgical strikes" by commandos 

d 

x n 

against drug-producing laboratosies along with kidnapping leaders of drug cartels 

(Newsweek August 19, 1989). ~ t t omey  General Dick Thornburgh also poposed that this- 
I 

attack against the cartels be treated like an attack against a multinational corporation: "If 

for some reason you wanted to destroy the Chrysler Corporation, you wouldn't start one 

LeBaron at a time, you would try to incapacitate (president Lee) Iaccoca or some of the 

t o p  managers ... or you would go to their bank accounts and siphon off profits" 

(Newsweek, August 19, 1989). 

The second ph e of the Andean Strategy provided Colombia, Bolivia and Peru 
a _j" P 

with US$ 261 million dedicated almost exclusively to military. and police anti-drug 

activities (Bagley and ~okatlkin, 1992: 231). However. the decision to+invade Panama in 

order to overthrow Noriega and try him in US. Federal Court for his drug-trafficking and 

, =. 
money-laundering activities did not build confidence in the Latin American states for the 

u l t i m ~ o t i v a t i o n  behind US. aid and assistance to combat drug trafficking. Rather, 
. - _  4 

what appeared to be underscored by the invasion of Panama was the United States' 

willingness to use military power to prosecute the war on drugs if programs of co- 

operation and 'assistance' failed. 



In an attempt to buttress the position that drug trafficking poses a threat to 

national security. the United States began to re-introduce the view. conceived during the 

Reagan era. that promotes the so-called link between drug traffickers and 'communist 
e \ 

revolutionary groups. This l ink was made more effectively during the Cold War as U.S. 

reaction. and subsequent aggression. to communism in the Western Hemisphere has been . 

amply deinonstrated for example in Grenada, El ~dvador ,  and Nicaragua. Hence,the 

United states has contended that there are l inks between drug traffickers and Latin 
- 

America's oldest revolutionary avement. the Fuerzas ~&nadas  Revolucionarias de 7 .  4 

&lornbia (FARC), the armed wing of the Communist Party in Colombia. Indeed. shortly 

aft; the March 1984 raid of the Colombian processing lab. Tranquilandia, U.S. 

Ambassador to Colombia Lewis Tambs made the announcement that Communist rebels, 

"narcoguemllas", had worked as pards  at Tranquilandia (Collett, 1988: 129). Despite 

General Miguel Antonio Gomez Padilla, the former head 'of Colombia's antinarcotics 

police, subsequent statement to the press that the police neither encountered Communist 

guerrillas, nor their uniforms nor even Commun'ist propaganda at Tranquilandia, the 

'United States continued to pursue this link (Collette, 1988: 129). In 1985 the U.S. State 

Department and Defense Department report on Soviet influence in Latin America warned 
* 

of an "alliance between drug smugglers and arms dealers in support of terrorists and 

guerrillas", and a "1986 presidential directive raised drug smuggling to the level of a 

national security threat because of what then Vice President Bush George Bush called 'a 

real link between drygs and terrorism"' (cited in Collette, 

between the drug mafias and Communist revolutionaries, the 

1988: 129). Another link 

U.S. claims. is with the M- 



19 that allegedly have ties to Cuba (The Washineton Post February 24, 1988). The net 

effect is that Colombia is- threatened by- the unholy alliance of communist subversives and 

drug traffickers in what is termed the "narcoterrorist" nexus. 

This stance has served to open the door for increased W.S. military participation in  
I 

the Andean states. as the "nar?oterrorism argument provided the rationale for using 

- military resources to stitle the 'arug business" (Mabry, 1994: 1 10). No matter how 

unfortunate for Colombians, fortunately for U.S. policy makers, ii political crisis ensued 

, in Colombia as a result of president Barco's declaration of war against the traffickers. In 

a very shon period of time the traffickers directly and violently challenged Colombian 
! 

authority and began a terrorism campaign in an effort to force the Barco governmegt to 
* 

reverse its decision to extradite Colombian traffickers to the United ~tates.'TThe reaRty 

was, however, that it was not leftist guerrillas perpetrating this violence, but nouveau 

t 
riche 'businessmen' who were motivated by profit and greed. This is not to say that there 

are no 'alliances of convenience' for while the two groups rarely agree, there are 

examples of some tempsraj  arrangements made between thee traffickers and the 

ouemllas (Rudolph, 1992: 123- 125). For example between Sendero Luminoso and 3. 
L 

f >;* traffickerslgrowers in Peru, or the M-19 and the Medellin cartel in Colombia: guerrillas 

have been known to be paid in weapons or cash for co-operating with drug mafias, for 

example, in remote regions where mafia prefer to carry out drug cultivation wd refining 

activities (see, t e e ,  1989: Chpt. 4). 

Despite these rare instances, drug mafias and guerrilla organizations have clashed 

more than they have co-operated in Colombia which led, at one time, to the development 



by traffickers of MAS (Muerte a 10s Sec~iestnzdores -- Death to Kidnappers). From that 'a- 

point, private criminal and political justice became a notorious feature of Col&mbian life. - 
with MAS'S targets being communists, kidnappers and guerrillas (Pearce. 1990: 970). 

Generally, the goals of the guerrillas and the mafias are incompatible in that the guerrillas 

are revolutionaries seeking to overthrow their systems. Meanwhile, the traffickers are 
P 

i 'robber-baron' capitalists seeking to protect their riches and avoid prosecu~ion by the state. % 

Indeed. the former have ideological motives while the later are mainly dedicated to 
8 

making money (D;. Martha Crenshaw. IADC Symposium, September, 1996). 

Indeed, at the height of the Cold War. United States f o r e n  policy was directed at 

containing communist aggression a d  was used as a rationale for numerous forms of U.S 

involvement ranging from propping up corrupt and abusive Third World governments for 

'strategic' purposes to military intervention in states such as Vietnam. Ironically, in the 
h 

instances during the Cold War when drug trafficking financed anti-Communists in 

Colombia, Peru, the Golden Triangle, Vietnam and even Afghanistan after the invasion of 
1 

the Soviets, the United States has been accused of having conveniently closed its. eyes 

(L' ActualitE, April 15, 1994: 4 1-43; Kwitny, 1988: 52). This political expediency was 

even confirmed by a U.S. Senate sub-committee to have extended to :the friends and 
i 

collaborators of the Central Intelligence Agency (CIA) in Central America, especially but 
1 

not exclusively, with the example of the U.S.-backed Contra rebels who used drug money 

3 ,  

to finance their fight against t h e  Nicaraguan government (Committee on Foreign 

Relations, 1989: 36). However, with the end of the Col-d War, bhe traffickers and all 
f I 

forms of guerrillas, including Communist ones, were conveniently lumped together in the 



so-called narco-guerrilla alliances: "[rlhe language is in line with a familiar vision of the 
= .  

United States beseiged by foreign devils. but it obscures the es'sential difference between 

drug traffickers and h4arxl;t insurgents'* (Collette. 1988: 130). 

h Even prior to the end of the Cold War. when the writing-was already on the wall 

about the impending defiise of the Soviet Union and therefore the lack of a continued . 

bipolar rivalry, groups in the United States began to build tk case for the collusion of 
a 

guerrillas and drug traffickers. Testifying to U.S. Senate sub-committee in February 

1988, retired Army General Paul Gorrnan, former commander of the U.S. Southern 

Command (in Panama) stated: - 

If you want to move arms and munitions in Latin America, the established 
networks are owned by the cartel. It has lent itself to the purposes of 
terrorists, of saboteurs, of spies, of insurgents and of subversives. Drug 
trafficking constitutes a clear and present danger to the very survival of 
democracy in certain countries which have long been friends and allies of 
the United States (The Washin~ton Post , February 24, 1988). 

During that same week, Ram6n Milian Rodriguez, allegedly a former chief money 

' launderer for the Medellin cartel, also testified (obviously plea bargaining for a reduced 

prison term) before a U.S. Senate sub-Committee to warn the United States about 

communist infiltration of the cartel. He stated that not only had Panamanian dictator 

Manuel Noriega received $320 million from Colombian traffickers between 1979' and 

1983 in exchange for the run of Panama's airports and ports as well as the names of U.S. 

drug agents and the schedules of U S .  Coast Guard and Navy drug-surveillance vessels, 
- 

but that Medellin cartel members had dealt with the Sandinistas in Nicaragua, and had 

alligned with the "pro-Cuba" M- 19 in Colombia and above all. i i i th Fidel Castro of 



Cub$. Milian even went so far as to claim that Cuba's involvement was pan of a 'mister 

plan' aimed-at the eventual take-over of the cartels so as to be able to have a 

on the United States via its millions of drug addicts (The Washington Post. 

1988). 

4 

strangle-hold 

February 23. 

However, closer to reality, and accounting for the changes in the discourse about 

drugs. G might be the serious economic and political difficulties that were evident in the 

United States in the 1980s. Factors such as the Cold War*, the energy crisis, the falling 

dollar, spiraling inflation, increasing~mployment and the costly Sandinista Revolution 

in Nicaragua, might be said to more realistically account for the heightened anti-drug 

campaign than simply matters of national security. Indeed, "[tlhe central concern became 

drugs originating from abroad -- and especially the economic and political aspects of the 

cocaine traffic" (del Olmo, 1990: 28). 

'4 

In fact, the e'conomic aspects of the U.S. policy a 
Q 

downplayed. In 1980, for example, the DEA identifid a si 
f 
t 

U.S. bank accounts to.foreign locales, most transacti~ns being in excess of $2 

(Cuevas, 1986: 30). From banks in Switzerland, the Bahamas and Panama t 

was then 'laundered' and reintroduced into the United States through legitimate 

investments. It was charged that a number of the banks in Miami not only facilitated 

these transactions, but were owned by the drug traffickers. Indeed, "[blanks. most 

noticeably in Florida, have boomed in recent years by laundering vast amounts of drug 

money ... Since 1970ihe city h& become an international banking centre, rivalling London 

and New York, and no one seriously disputes that dollats generated by the trade in 



marijuana and cocaine account for thf< rapid rise to prominence (Woodiwiss in Pearce 

and Woodiwiss.' 1993: 26). Senator*illiam Pronmire summed up the true situation by 

Gating: "Many banks are addicted to drug money. just as millions of ~m>ricans are 
- ,  -e' .a * 

addicted to druns" b ( c i i d  in Lemoux. 1981: 198). The amounts of money being moved 

through the U.S. economy every year were estimated to be a staggering $50 to $70 billion 

which had a significant impact on the Unitedstates economy (Clayton, 1985: 14- 15). In * 

addition to this was also the argument that the cost of treatment for drug addicts-2nd loss 

3f profit to the economy for absenteeism and illness was ~Gbstantial. Furthermore. the  
+ ,  

Internal Revenue Service (IRS) complained that $222 billion. or 7.5% of (he gross 

national product; was being concealed and thus being shielded from taxes (del Olmo, 

1990: 30). 
i 

Domestic solutions to this underground economy were not readily available since 

climbing inflation and ~nempla~vment were already a problem politically. Hence, the 

Reagan and h e r ,  Bush Administrations, looked for a way to end this problem beyond the 

borders of the United States. The methods used to legitimize this course of action were to 

firstly. take a realist stance in terms of U.S. foreign policy, not difficult during the Cold 

War but more so once i t  had ended, and in the second instance, by using international 

legal arguments. . 

U- 
1 

/- 

Realism aod US. Foreign &/icy 
i 

1 

In the-first instance, the United States has traditionally designed its foreign policy 

based on realist'assumptions about the international system. The fact that the Cold War 



d 

global power configuration has changed since 1989 has not meant a substantive shift in - 
I 

i 

- realist anhlysis of the role of the U S .  t in world pblitics.2"he redist paradigm makes a 

number of general assumptions: 

- 1 )  States are the major actors in lvorld politics; 
2 )  As such states have differing and often contliciing interests; 
3) National. security thus ranks as a top priority in a system of potential conflict; 
3 )  Threats to national security therefore warrant the use of the full range of 
national power resources in order to ach~eve the desired outcome from both 
hostile and friendly states (Holsti, 1995: 4). 

This conception of the place of states in the world is based on the fact that the 
. . s 

international system is anarchicai. The United States has traditionally viewed itself. and 

has been. one of the major hegemonic powers in world politics and as such finds itself in 
d 

the unenviable position of acting as the enforcer of the 'rules of the game' of international 

affairs. That is, the preservation of international order -- the current states system -- in an 

anarchicab international system requires the use of coercion if not at times, the resort to 

war when attempts at co-operatign fail. Thus, it follows that if the United States views 

drugs as a threat-'to national secyrity of the United States, then they are also ultimately a 
, 

threat to international order. I t  is .U.S. policy therefore to compel lesser powers, by 
P 

whatever methods, to co-operate 

has led to the my"opic conclusion 

fact that consumption constitutes 

on issues sugh as the war on drugs. This point of view 

that drugs are a wholly supply-side i;sue:rather than the 

much of the problem. 

" Thrs refers io the concept Qf b e  bipolar balance of power configuratibn in which during the Cold War / 

, (  19-15-1989) the 'world w3s roughly divided into two spheres of influepce "controlled" by the tw& . 
- superpowers -- the United States and the Soviet Union. The 1962 Cuban Missile Crisis is an exdnple of t h  

Lrnited States defense of its vitalinterests against Soviet 'aggression' in the 'U.S. sphere of influence'. 
Since the end of the Cold War the wgurnents as to whether the international system is now unipolar or 
multrpolru rage on. , 

- 



. * 
-%a 

t 
- 

-7, s- 

' A major problem with this view of the world lies with the &mmp~ion that-states a . "i -Qi 

are the major actors in world politics. Interdependency and globalization are increasingly 

*, - meaning that non-state actors are playing a more important role on the world political 

stage. Transnational and subnational actors such,as multinational corporations and 
7 

indeed. international criminal orgahizations. wh'ile they do not have the legal status of 
C f ! 

states, by virtue of their economic clout they wield as much. if  not more, power than 

many sovereign states. In addition, the fact that they are not states means that they are not 

t 
; p. 

bound by the safie international rules that states are suwect to. Hence, in many cases 

they may dperate in a number of states -simultaneously and not only be virtually 

uniegulatd in their behaviour, but be in direct defiance of the national laws of entire 

hemispheres. Further, many of these actors are so well integrated in   heir activities that . 

they actually rival the states primacy in terms of ability to adapt or circumvent states' 
- 

efforts to impede their industry. Hence. the realists' state-dominance assumption ignores 

reality and in following this course in terms of foreign policy, statesQunderestimate the 

importance and relative autonomy that transnational and subnational actors, criminal and 

non-criminal alike,,have in world affairs. 

US Legal Arguments 
i 

. - 
In the second instance, the United States has co'hsistently applied international 

\ aiminal law in order to prosecute offenses for which parts of the crime or the results of 

the crime impacted the United States. Extraterritorial jusisdiction has been applied in a 
t - number of drug cases and has served as the basis for several extradition requests by the 
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Unlted States. The only question has been as to whether in dealing with narcotics issues. 
L 

-'ar'%) an act donerp further the progress of a controlled substance destined for the United States 

falls wi th ie  'he Objective Territorial Principle because that substance will have a 
r P",% 

detrimental e'ffect in the United States or whether i t  falls within the Protective Principle 

i 
because drug smuggling campromises the control of the:country's borders.. In either case. 

however, extraterritorial jurisdiction is applied. When the United States has been unable 
* 

to secure the extradition of a particularly 'evil' person, i t  has rworted to simply abducting 

them from fore;@ jurisdictions. Indeed, the.Justice Department authorized the FBI*and 

the DEA to make arrests in foreign states without the authorization OF the+ foreign 
*. 

Government in 1989. The most notable case w a i  t ie 1990 D E A - S ~ O ~ S O ~ ~ ~  abduction b 

from Guadalajara -of Mexican doctor, Humberto Alvarez Machain, who had been 
? 
- 

involved in the torture and murder of DEA agent Enrique (Kiki) Camarena in 1985." 

Tensions reached a new high between Latin American states and the United States when , 

the U.S. Supreme Court ruled in '1992 that such abductions did not violate the 

Constitution. This decision esentially upheld the Ker-Frisbie ~ o c t r h e  in which the Court 

refuses to examine the means by which a person has been brouzht before it.'8 

* ',* 
" Camarena was a DEA agent stationed in Ouadalajara who was abducted, tortured and murdered by - 
Mexican drug traffickers and corrupt police officials in 1985. When U.S. efforts to investigate the incident 
not only w2re met with resistance by the Mexican government but there was also evidence that there was an - 

-attempt to cover-up the complicity of Mexican oficials in the affair. the DEA and the Justice Depar ment. 
agreed to track down and bring to trial the perpetrators. While the majopty of the traffickers involve & ere 

+ arrested by Mexican authorities and tried in a Mexican y, a number of others were taken by one method 
or another to the United States for prosecution. Dr. y a r e 2  Machain was abducted by unknown agents and 
taken to the LJnitea-states. Mexico filed a formal ,complaint requesting Alvarez Machain's return stating 
that tbe abductio~ ;onstituted a violation of the Mexico-U.S. ~ i e a t y  of Extradition. ALvarez Machain was 
subsequently acquitted on all charges. The Mexican Attorney General's Office then filed a request for the 
extradition of the two DEA agents who reportedly had arranged for the abduction (Washinoton Post 
December 15, 16, 1992). 
" This is known as the ~ e r - ~ r i s b i e  Doctrine which was derived from two cases, Ker. 1886 and Fribie. 
1952. In  these cases the U.S. Supreme Court ruled that regardless of how it was carried out  with the 



One of the greatest obRacles to exkpdition came from within the United States 
\ . . 

itself, however, with its hard-line Drug Czar. Bennett. His public statement that 
\ 

drug traffickers should be beheaded Saudi-style \I a .*rnbra~~y plausible" but bblegally 
'\ 

f 
difficult" option did not serve to convince the C o b b i a n  gov'ernment to turn over 

b. 

'\ - r 

- &olombian nationals (Reuters, Thursday June 15. 1989). , 
\t 

f 
Part of the dilemma with such a point of view as fact that the actors 

who engage in the traffic of narcotics are non-state.  en^ as m\tloned above. they 
\ 

\ 

operate from within and across state boundaries -- indeed often with littlti~egard for state 
\ 

boundaries -- and often at odds with the government of the statels in which they operate. 

%us, attempting to coerce governments of states such as Colombia to end drug 

trafficking simply shifts the blame and the costs away from the country of demand to tk 

country of supply -- with no net change of results in the United'States. While, i t  is true . 

that the United States has attempted to use international law to combat such non-state 

actors, the consequences for takmg this stance are still ultimately felt within sovereign 
\ 

states. In addition; for all of its vehemence about extradition, it was not until 1980 ha t  

the United States ratified the 1961 U.N. Single Convention of Narcotic Drugs and 

likewise the 1971 Convention on Psychotropic Substances (del Olmo. 1990: 30). a 

exception of proof of acts of torture, an illegal arrest does not void a subsequent conviction and thus U.S. 
officials must meet only the barest standards of conduct for a court to acquire jurisdiction (see for example. 
Henderson. 1991 ). 



* U.S. Post Cold War Foreign Policy 

The dual dhenomena that have largely dictated the face of U.S. 
\ 

since the election of President Bill Clinton in 1992 were the disappearance 

*I 

a hegemonic superpower, _the former SoGiet union, and the emergence 
I 

foreign poli~y 

of the threat of 

of a domestic 

economic and social problems in dire need of government attention. The advent of the . , 

former phenomenon has in addition, led to a sharper focus being placed on the latter. 

;,Thus, numerous groups in the United States have tended to' favour the approach that 

cpncentrates resources on domestic problems (See, for example, ~ n . k  ,>Policv Forum 

News ). However, while this is an important issue, others feel that the United Staies 
* 

," should continue to maintain its predominant rdle in world politics as the sole superpower. 

Hence, these two conceptions have led to a rather mixed imperative for U.S. foreign 

k, 
policy .-- that is to at once m a i n 9  physical survival while at the same time epfomote 

J 

national interests abroad. Hence, some of the issues that have plagued \he domestic 

political agenda, such as the decay of the inner cities, havetended to take on an almost 

adversarial stante when backed up against such issues as foreign aid to developing states. 
* 

The national interest too has come to be defined, in 'neo-isolationist' terms which are 

narrow, territorial and undenialuing global involvement far the United States beyond 
-a 

t 

those issues that directly promote the protection and enhancement of Amerikan society. 

* 
Thus, while at the height of the Cold War such concepts as democracy were highly valued * 

i 
a* 

at least from the ideological perspective, heir profnbho~ feli into the realm of the 

/' 

national security. as communism (Soviet hegemony) was s&n as the preeminent threat 
+i ' 

q d  hence the antithesis of democra'cy. In the post Cold War era, national security is still 



a very high consideration; 'it is just the nature ofshe threats that have chaaged. An 
L 

additional problem. for U.S. foreign policy is also the fact that those same people that 

were engaged in combatting the Cold War for the nationalesecurity of the United Statks. 
3 - 

have not simply disappeared. A cynical, yet realistic, hypothesis would be that those 

same people are still attempting to engage in projects that strengthen their job security. 

"U. S. success in the. Cold War, however, undermined the assumptions that had 
- * 

guided American national s e c h y  policy for 'nearly half a century'. by removing from 
3 

the American military-political strategic equation the perceived fundamental threat to 

U.S. national interests" (Dorman and Otte, 1995: 86). This posture, as a consequence, 

left the U.S. political and psychological psyche with a protectionist sense of national 

security that has outlasted the demise of the Cold War, surviving in a time, it might be 

argued, where a redefinition of national security is, needed. George Bush's rhetoric 

during the Gulf War w q  one o f p e  first indications that the United States would continue - 
,' 

- *  
to think of itself as-the protector of a peaceful international order: the protector of the 

status quo in which the United States reigns supreme. However, the Cold War served its 
* 

purpose for containing not only the Soviet Union, but small regional conflicts adother 

_ threats to world "order" such as international organized crime: With the end of the Cold 

War, both superpowers wery no longer willing or able to suppress regional ethnic, 

nationalistic and religious tensions. 

Hence, Bush, perhaps naively, predigted that the New World Order would herald 
f .  

a situation in which states co-operated on important issues -- with the United States Being 
% 

the leader in what was needed and when, he did not foresee that in actuality, the end of 



the Cold War would leave a 

certain regions and situations. 

power vacuum in which a 'free-for-ati' would reign in f 
1 

The great strides that international o~ganized crime made 

in this em cannot be understated. Indeed. such crime groups did not even appear to be a 

threat except to the law enforcement officials that already worked in the areas of narcotics 

b 

trafficking, money laundering and so forth. It was not until many of the people who 

worked in the U.S. military industrial complex (as well as the CIA and the FBI) began to 
7 

-see that without the Cold War they had no jobs that such crime groups likely came to be 

viewed as a 'threat' to national security. Hence, the easiest way to view the problem 
e 

would be to look at the new threats to the United States security and set yourself to the 

task of defending against those threats as a way of ensuring your job security. In addition, 

of course as the DEA was already surely aware, "[b]laming foreigners for America's 
s 

recurring drug epidemics provides convenient if distant targets for public anger that might 
C + 

otherwise be directed toward elected officials" (Falco, 1996: 126). The two main threats 

that came to be identified were: terrorism and drug trafficking. However, in both cases, .* 
?& 

but especially with drug trafficking, there is a constant blur between a domestic and a 

foreign threat. 

U. S. Policy To ward Colombia: Apmarances I vs. Reality 

In practical terms, US.-Colombia narcorelations have &en determined largely by 

the American drug scene and the U.S. government's interpretation of Colombia's role 
- 

A .) 

therein. The relationship tends to be determined by Washington's perception of 

Colombia's share of the U.S. illicit drug market. The greater the perceived contribution 



thfit+ Colombian criminals make to the U.S. drug market. the greater the pressure by 

Washington to eradicate. dismantle and interdict. As the pressure mounts, howeyer. the 
f' 

more confrontational the relations between the two states become. Conversely, when the 
'' 

i 

market share is percieved to be smaller, the less the pressure. and the lessr th'e 

confrontation. Hence, narcorelations between the two states since the early eighties might 
1 

be characterized as cyclical in nature (Craig, 1990: 224). ' 

* - 
With regard to Colombia, U.S. policy has been to @ploy a multi-dimensional and 

rather complicated campaign alternating between periods of co-operation in which a 

,i k. 
substantial amount of foreign aid rnonsy Has been injected, and coercive pressure tactjcs . - 
when the co-operation scheme does not s6em to be working. There are a number of areas. 

in which U.S. may be seen to be at work: Firstly, the United States contends that 
B - the ~olombi&$vernment is rife with deep-seated drug corruption. While some. of the 

< + 

i - * 
corruption is evident, much is also virtually impossible to substantiate. Allegations of 

L 

corruption seem to arise when military and police forces who are the recipients of a  eat 

deal of US military aid show only marginal improvement in anti-drug operations. 
- 

there is a conceptual problem in this regard between the U.S. and the Colombian view of 

what is urgently needed for Colombia. The Colombian armed forces havelow been a 
1 

very conservati've group that sees as its highest priority the preservation of internal order 

and suppression of "communist" or revolutionary anti-government insurgency activities. - 

"In fact, U.S. military aid is far more likely to be used to combat rebel forces than drug 

traffickers" (Bagley, 1992: 8). The way that the United States has attempted to 



, circumvent this particular probldm has been to prom&e the contention that drug 
Q 

t 
traffickers and guerrilla groups work hand in hand in ~olombia, as discussed above. 

# 

A second area where U.S. policy may be impacting Colombia is over the issue of - - 
extradition -- an issue that might be characterized as more of a political struggle of 'wills' 

9 

than a true legal issue anymore. The Uriited States has Placed increasing pressure on the 
. - ?  

.-- 
Colombian government to surrender Colombian traffickers for prosecution in the United 

I 

States. Each time the United States attempts to force the Colombian government to 
t 

+ 3 *  extradite drug traffickers, the drug mafias begin a campaign of violence against the 

Colombian officials in order to 'persuade' them not to. The Colombian government thus 

tends to become caught in the middle of a U.S. 'pioxy' war: the United States vs. 
X 

international drug traffickers 5- with Colombian officials and instituiions as the casualties. 

'- This tends to leave the Colombian government in a very precarious position regarding 
, - 

fighting the drug war. If the Colombians fail to cohply with the United States call to 

action, the country will be de-certified for foreign aid for 'failing to do everything 

necessary' to win the drug battle, as the Clinton Administration decided in the spring of 

1996. On the other hand, if Colombian authorities do comply with U.S. extradition 
, : 

demands, the drug traffickers will begin a t&fism campaign until Colombian authorities 

disallow Colombians to be surrendered to the United states for prosecution. Ironically, 
I 

the only respite from this quarrel cam-.during the Gulf War, shortly after tk 1990 

Colombian Constitution came into effect banning extradition. The Bush administration 
9 

barely commented when the Constitution appeared, simply because in the fall of 1990 it 

was concerned with garnering support for an attack on Saddam Hussein. At that time 



;I Colombia happened to have a seat on the U.N. Security ouncil and voted 'accordingly', 
' e 

in agreement with the United States, reversing revious pos'it ion for war in .tke Gulf. At "P 
I 

the same time it announced that it would no longer be extraditing Colombians to the 
. . 

United States. There" was only ?ypr% fonna protest from Washington and as one 

Colombian politician jokingly commented: 'The Gulf War brought p ice '  to ~o'lombia" 

(Vanity Fair, December 1992: 106). In this atmosphere drug policy in Colombia is made 

tentatively and tenuously -- at best. 



1 
> 

EXTRADITION: THE BONE OF CONTENTION BETWEEN !i 

COLOMBIA AND THE UNITED STATES 

The uge of vinuous politics is past. 
A n d  we are deep in that of cold pretence. 

Patriots ore grown too shrewd to be sincere: 
A n d  we are too wise to trust, them. 

William Cowper. The Task 

Extradition may be defined as the surrender by one jurisdiction (the requested 
3 

state) to another jurisdiction (the requesdYg state) of an individual accused or convicted 
-A 

+ 

of an offense outside of it$ own temtory (the requested person), and within the territorial 

jurisdiction of the other, which demands his surrender in order to try and punish him. 

Belgium was the first state to establish an extradition treaty iri 1883 (Act of 

October 1, 1833, Pasinornie 1833, vo1.3., 239). The United States quickly followed suit 
e3 

f 

and since the mid-1 SWs, has concluded some ninety treaties. Many of these treaties have 

been renegotiated over the years to reflect the changing nature of international crimes. 

Thusfor example, aircraf-t hijacking and the international transfer of funds did not exist as 

crimes when the original extradition treaties were negotiated and had to be added later. 

Extraditable offenses must be crimes in both countries which is the rule of double 

criminality that requires simultaneous jurisdiction in two states for an individual to be 

extraditable. Further, the alleged crime must be pltnishable by a minimum prison term of 
-\ 

one year; the accused may not be detained, tried, br punished for crimes other than those 

for which extradition is being sought; and extradition is typically denied if the individual 

has already been prosecuted in the requested state for the same offense charged by the 

requesting state (prior or double jeopardy) or if the offense has exceeded the statute of 



limitations of the 

offense exception 

requesting or requested state. ~urther!,most treaties include a political 
j 

(POE) that precludes a state from surrenqering an accused person if the 
IS 

requesting state ch& political offensei against the gdy&nment of the requesting state 
/ :.' , -- ,, / 

(C. Van den Winjngaert, 1980: 27-89). 

Any request for extradition must be made through t h e  appropriate diplomatic 

- channels and may derive from staiqor ., localj.urisdictions that'have accumulated e v i d e 4 * *  
.t 

against a person suspected_of cr imid.  actions.. In the United States each extradition 
-"& * 

request is sent to the Officeof International ~ f f 6 r s  in the US. Justice Department, which - 

then forwards the documents to the U.S. State Department. The extradition request must 

be accompanied by an indictment (or its eqbivalent) or a conviction, with" either an arrest 

warrant or a copy of the sentence impose!. The documents,, signed by a judge or other 

judicial authority, authenticated by the oficial seal of the State Department, and certified 
r 

by the diplomatic or consular office of the requested stpte in the'united States, are 'sent to 

the requested state for processing though its court system. While a nOmber of countries 

may authorize extradition with or without an extradition treaty in force, the United States , 

can request an accused person or fugitive only when an extradition treaty exists with the 

requested state. Further, while the extradition of foreign nationals to the United States 
' - 

has been negotiated, most counties retain the right to decline the surrender of their own 
,;i 

citizens ("Inter-American Convention on Extradition", O A S , ~ ~  1 : 3- 16). - 
u' 

8 

Once the requested state receives the request for exkadition, the amount M time it 
'-. \ 

takes to process the extradition varies depending on local judicial arrangements. Often, if  
e 

the individual in question is already in detention, the amount of time to process the order 



@F 
may be short. however. i f  the person must be found and arrested. a ngmber of years may 

+ 

elapke. This was the case with Colombian drug trafficker Carlos Lehder Rivas. for 

s- 
example. Once in custody his extradition was processed (while tHe US.-tolombia Treaty 

of Extradition was in force) in a few houtis, however. i t  took lhe colombian authorities 

several years to locate him as he spent a great deal of time outside of Colombia in the 

Bahamas and the United States (see for example, Kirkpatrick, 199 1 ). 
< 

iP @ 

Policy regarding extradition has been a volatile subject in Colombia since the first - 
J 

extradition treaty for drug trafficking with the United States was concluded on ~ e ~ t e r n b e r  

3 - 
14. 1979 (it  came into force on March 4, 1982). For Colombian traffickers the sentimat ..a 

- - 
.. . 

has been thqt it is "better to be in a Colombian grave than & an American jail" (Miami - .  , 3 - , 

' C 

' -* 
Herald, 26 January. 1988: 1A). Their concern resulted in a significant escalation of 

violence and intimidation and involved the assassination of judges and judicial personnel 
4 

so much so that persons of probity began to decline positions. Political officials nnd 

journalists who had spokeri in favour of extradition also became targets of the drug- . i 
? .  

mafias. By the end of the 1980s, twelve Colombian Supreme Court justices, dozen' . 
$ 

other judges,,numerous politicians, a justice minister and the attorney general had been 6 

murdered by the trafficker%. The traffickers further warned that for ev'ery Colombian 

extradited to the United States, five American citizens would be murdered (U.S. N&s 

' and World Report, 16 February, 1987: 12). 

The 1979 Extradition Treaty that replaced the 

Reciprocal Extradition of Criminals of 1888 and the 

U.S.-Colombia 
9 '  

Supplementary 

~ -* 

I 

Convention for 

Convention of 7 * 

Extradition of 1940, made explicit a list of thirty-five crimes, including the possession-, 



184 

I 
production, or manufacture of narcotic drugs. cannabis. hallucinogenic drugs, cocaine and .- * 

its derivatives,and other hbstances that produce physicial or psychological dependence; 
3 

d. 

offenses against public health,' such as the illicit manufacture of or trdaffic in chemical 

products or substances injurious to health; violations* of the laws relating to the 

importation, exportation, or transit of goods. persons, articles. or merchandise. including 
r-. 

violations of the customs laws; offenses relating to the willful evasion of taxes and 

duties; receiving or transporting any money, valuable securities. .or other property, 
1 

knowing @e) here unlawfully obtained: and any offerhe against the'@laws relating to 
\'. 

international tmde and transfers of funds. (Treat" of Extradition with "&? ~ e p u b h c  of 
j 

Colombia , 140. S. 1 14 September 1979): . 
? 

4 I 
B As soon as the 1979 ~reatycame into force in 1982, and following closely on the 

in&gwation of President Belisario Betancur, the United States ~epartrnent of'~ustice 

. began requesting the extradition of Colombian dmg traffickers indicted in U.S. courts for 

various drug-related offenses. President Betancur's resolute commitment to Colombian. 

sovereignty made him a strong opponent of the Treaty. The Treaty's validity was also in 
? 

question because during the ratification process, several technical legalities had not *been 

observed. The Attorney General, Rodrigo Lara Bonilla, went so far as to express the 

opinion that the treaty was unconstitutional. However, on October 26, 1982 the Supreme 

Court upheld theflreaty's constitutionality. While the newspaper El Espectador and 
= 

t - 
% ~ i ~ i l i o  Barco (later president) publicly expressed support for the Treaty, President 

= d Betancur remained unconvinced and finally faile' to sign the papers to extradite the first 

individual requested by the United States under the new treaty. The United States then 



" 

requested a second extradition that wa5 also declined (Tokhtiiin. 1990: 3 15-3 16. cited in 

Thoumi. 19%: 2 12). Through the Justice Minister, Rodngo Lara Bonilla. the Betancur 
I 

regime atgued that some of the Extradition Treaty's articles needed to be revised because 

Colornb~a needed to act independently. 

In November 1983. the United States responded with the 'Hawkins-Gilman 
. - 

~mindment  in which the .u.s. Congress approved the establishment of an annual 
8 .  P \ 

9 

certification requirement for states to access U.S. aid funding. This linkage of strategies * 

made i t  clear that the United States had set narcotics issues as one of the most important * -.. 

on the international agenda and that the evalpaiiooSpf other countries' performances was a 

method by which they would forcejjfe drug is certification .process conditions 
J & 

II 

prc - .  
U.S. financial assistance. positive pates in rnultil~~6ral lending agencies, and trade 

' i&*. 

preferqnces on co-operation against drug trafficking. The process i s  clearly based on 
. 

'political judgement' rather than any qu ntifiable technical evaluation. C 
While the ~etancur  regime d a  ndikigree with enforcing the Extradition Treaty. it  

was nonetheless active in attempting to end the illegal narcotics industry in Colombia. 

On March 10, 1984, in collaboration with American authorities, Colombian government 

agents located and destroyed one of the largest cocaine processing complexes ever, 

Tranquilandia (Tranquil Land). In retaliation, for the ~ran~ui lahdia  operatidn' and his 
* 

outspoken attitude againsf the illegal drug industry, on April 30, 1983 the Medellin cartel 
t 
i 

(dlegedly) assissinated Justice Minister Rodrigo Lam, Bonilla. President Betancur 

responded quickly by authorizing the extradition of five jailed drug traffickers requested 
r 

by the United States and signed the order requesting fugitive Carlos Lehder's extradition 



'" f 
.y * 186 * .  

I 

-1 as.well. Further. invoking his Presidential powers under the Constitution. Betancur 

* imposed a state of seige which not only launched a strong mi1m-y campaign against drug 
I 

traffickers, but which included the order that all drug-related crimes woukd henceforth be s d  
P 

9 
judged by the Military Penal Justice system that was ostensibly more imp&vious to 

3 
bribery and extortion than the regular justice system. * 

a 

While the dragnet only caught two 'extraditables'. the first successful &tradition 

case* occurred in 1985 (Gugliotta and Leen, 1990: 304-305). Until the Treaty was 

invhlidated by the Colombian Supreme Court one ye& later. a tbtal of sixteen alleaed 

* 

traffickers, including cad& Lehder Rivas, were extradited .to the 'united States from 

Colombia on drug-related charges (Denniston, 1987: 4). 

On December 12, 1986 the Colombian legislation regulathg the Treaty (Law No. 

27 of 1980) was declared invalid'on the grounds that Article 120-20 of the National 

Consititution was violated. Article 120-20 held that only the President of Colombia was 

authorized to direct diplomatic and trade relations with other countries. Since the 2 5 # 

-- > --- 

Extradition 'freaty had E%n- signed by the Minister df the Interior. German Zea 

Hernandea, and not the then ~res'ident, Ju1io;Turbay Ayah, the Supreme court of Justice 

recommended that Law No. 27 be declared unconstitutional. Two days later President 

Virgilio Barco approved the law py execuiive fiat under a new establishment number, 
' B 

Law 68 of 1986, therebyerenewing the Extradition Treaty (El Tiempo, 16 December 1986: 

1k). However, by June 1987 the Colombian Supreme Court had declared the new law 

invalid because the President had approved it 'without the required ratification by the 
. @  

legislative branch of government and they further found the Extradition Treaty itself 

3, 



invalid because its elaboration and ratifica~~on had not followed the iequisite legal 
r' 

procedure5 (Dennlston, 1987: 4). - T 

It may be argued that the reason that the Supreme Court of Colombia upheld the 

rule of law so strictly in this matter was due to the use of intimidation and biibery by-druz 

traffickers against members of the Court. Indeed. the option of plomo 6 p h u  was by this 

time a famous vehicle for the traffickers to achieve their aims. U.S. sources endlessly cite 
+" 

such examples of not only how the Supreme Court buckled'to the pressure of the 

traffickers on this occasion bu: that judges and government officials haye repeatedly been 

paid to release indicted or convicted drug, healers or have been murdered when they failed 

to comply (see, Specter, 1990; Time, March 21, 1988: 25-46). indeed, there are 

$ It 
documente s such as the one involving one of the main players in the Medellin 

Z 

* cartel, Jorge Luis Ochoa Vasquez, who was released twice after reportedly paying off 

- 

prison and judicial officials some $3 miuion and the escape of Pablo Escobar who 
p '4 

reportedly paid off prison guards to let him simply walk away from prison in July of 1992 
I 

(Strong, 1995: 1-6). 
9 

However, while the evidence of violence and intimidation is overwhelming, i t  is 
t 

perhaps spurious to deduce that judges upholding the rule of law are being intimidated 

and suborned. Just as plausible an explanation for the Supreme Court decision might be 

the extreme opposition to extrhdition that came from the ~olombian establishment itself. 

People critical of resolving an 'Aherican consumption problem' felt that, for the 

Presidentyextradition was the way to at once fight the drug war and keep the American 

government at bay. "Lacking ~ t h e r  imaginative options, and prisoner of a repressive' 



P logic. President VirgilioBarco worked until the end of his period with an instrument that - 

does not provide any realistic solution to the Colombian drug trafficking -problemw 

(Tokatlian. 1990: 353 cited in 
a 

- On August 18, 1989 

Thoumi. 1995: 22 1) .  

President Barco established an extradition system as an 

administrative measurk rather than as a judicial one. Unfortunately, that same evening 
... 

the leading'presidential candidate for the Liberal party, Luis Carlos Galan was 

assassinated. Gal5n had been an outspoken proponent of the Extradition Treaty and was 

thus. "...killed not for something he had done, but for sorhething he might do" (Gugliotta 

and Leen, 1990: 559). The following day, President Barco announced the new extradition 

decree signed the previous day and issued a series of new ones that included the arbitrary 

- 
confiscation of cartel properties and made the "shadow ownership" of these 

crime (Gugliotta and Leen, 1990: 559-560). He made this move on thk grounds that the 

very survival of Colombia was at stake. Numerous properties were immediately seized, 

some 'extraditables' were arrested and their extradition processed within'days. 

Whether or not the justices of the Supreme Court df Colombia were intimidated 

into making their rulings on the constitutionality of the Extradition TrCaty with the United 
# 

States, extradition is a process that is fraught with limitations. For example, as 

mentioned above, many extradition agreements contain articles restricting the extradition 

bf nationals. Article 8 of the 1979 u.s.-~olombia Extradition Treaty addressed this 

contingency: 

L- % 

* 

-- Neither Contracting Party shall be bound to deliver up its own nationals, but 
the Executive Authority of the Requested State Shall have the power to 
deliver them up if. in its discretion i t  be deemed prop& to do so (TreAy of 
Extradition with the Republic of Colombia, S. 140.5). 



r 

If extradition is:denied due to nationality. the requested state is obligated to 

submit the c-e to its own authorities for prosegution L I U ~  &&re nut ilrdicctire'" -- 

t* 

extradite or prosecute. This is the principle of the vicariobs administration of justice 

I ,  
which provides that if  a state refuses to.extradlte an accused individual. that state shall be 

* 

obligated to prosecute him as long as the conduct involved is serious and punishable 

behaviour in the state in which the conduct occurred (Mayer, 1990: 1 15- 1 16). This 

principle is thus primarily a crime prevention tool that implicitly recognizes that for 

B p  
criminal sanctions to be effective, there must be a high-probability of punishment. There 

8, 
\ 

is always the risk, of course, that the requested state will be excessively lenient or eve; 
. * 
t 

acquit traffickers. In order to avoid the problem of double jeapardy in such a.case, the 
I - - 

United States has attempted rather . unsuccessfully . to characterize the transport of drugs 

through several states as separate offence's in each country (Sproule and St. Denis, 1989: 
f 

0 

177). Hence, "[u]nfortunately, perhaps because of zeal, frustration, or impatience. the 

United States sometimes resorts to abduction as a solution to unsuccessful extradition", if * 

not flagrant violations of other stated soverejgnty (Blakesley and Lagodny, 199 1 : 9).)' 

19 This is a latin maxim which essentially means that one either (aict) has to extradite or return (dedere) or 
( m t )  to punishladjudicate (iudicare, initiate prosecution). 
30The most glaring example of this is perhaps the invasion of Panama in 1989 in order to capture General 
Manuel Noriega who was believed to be engaged in d ~ g  trafficking. In two U.S. federal indictments in 
Florida. Noriega was charged with receiving payoffs of up to $4.6 million from Medellin cartel leaders 
includin,o Pablo Escobar Gaviria and Jorge Ochoa. The indictments linked Noreiga to the importation of 
more than a ton of cocaine into the United States and 400,000 tons of marijuana and the laundering of 
millions of dollars in profits. U.S. gbvernment officials argued that'his support for dRg  carwls had not 
diminished since the indictments were made in February 1988 and that they h increased. They 
further claimed that his strategically-located country provided an ideal trgnssh~pment polnt and that 
Pahama's strict banking secrecy laws made money laundering easy. They further alleged that the 'corrupt' 
Panamanian Defense Forces offered protection from international law enforcement while Nore ip  himself 

- amassed a personal fortune wonh 3200 million from drug proceeds. 



The United States commonly asserts jurisdiction over offenses consummated 
4- . '.. \ ,* % 

outside the United States .when a constituent element of the offense occ%rs in the;l;iitlited 

States As discussed in Chapter Six this is the s~thjective territorial principle that 

supports prosecution of a conspiracy. occurring partly within the United States.' 

- Furthermore, United States law considers the crime to have occurred where the effect or 4 

result impacted, which is the objective territoricrlity principle. Thus, in an extradition , 

case. concurrent or conflicting jurisdiction would exist, and the issue of extradition would . 
depend on determining a hierarchy of jurisdictional principles (Biakesley. 1984: 685). 

Another impediment to extradition is the political offense exception (POE) (Van 
2- 

den winjngaert, 1980: 27-89). Extradition treaties may not require extradition for any act " 
L 

. b 
t i  

c or crime that'constitutes a 'political offense' against the requestingstate. Often the limits 

of the POE are subject, to interpretation as the definition of political offenses vary from 

state to state, indeed "[tjhe political offense exception is a mysterious and controv&sial 

composition of very different interests (Blakesley and Lagodny, 1991: 46). Hence, some 
D 

judicial branches of government have had .difficulty in consistently determining what 

separates a crime such as drug traffidlcing from a political offense. Often i t  is used as a 

nrounds for refusal 6f extradition when the requested slate does not wish to reveal its = " L 

- 1  
* 

reasons for not doing so -- implying that the c.ivil liberties or. human rights of the 

requested individual are .necessarily being safeguacded. Howeuer, this also raises the 

question as tb whether the requested state should be allowed to refuse extraditibn i n  a 

case in which human rights are not in-question, but rather the requested state does not 

support the requesting state politically. Indeed, states may invoke the traditional 'state 



, L 

interest clause' in the political offense exception in which extradition may be denid  i f  the 

0 

requested state declares that the surrender of the requested individual would be contrary 

to its vital national interests (Van den Wijngaen. 1990: 27-89). 

' *  
The case of ~ i n e r a l  Manuel Noriega of Panama was a good example of this 

a 
w 

5 xception to extradition. Priop to indicting him for cdinplicitysin cocaine trafficking. the 
f 

United States had openly condemned his regime and had expressed a-preference forLa 
r) 

more democratic form of government. In light of this, Panamanian authorities could have 

easily used the political 'offense exception to deny Noriegals extradition. He was 
-=. 4 

eventually extradited, however, but this was o y accompiished after U.S. troops invaded P ' -  
Panama in late 1989. u 

Thus, there are a number of obstaaes to extradition, one of the most important 

I @  being the lack of political will by the re uested state to deliver up the r e q u e s t e q  

individual. Further, unless the requested state has t 

Z 
and take the traffickers into custody, then the 

effectiveness is severely challenged. (r .. 
B 

Seven weeks after Galan's assassination, the Colombian supremi ~ o u h  upheld 

the legality. of Barco's executive fiat, now basing its decision on the pl-emise that, while 

administrative decrees could only be used where countries requesting extradition had no 

extradition agreement with Colombia, an earlier Colombia-United States Treaty of 1888 

could be used instead of the 1979 Extradition Treaty previously declared unconstitutional 

by the same Court. However, by this time the public was weary of the chaos created by 
7 

!he government's crackdown and the traffkkers' violent retaliation (Miami Herald, 



k 

October 4, 1989: 4A).- Perhaps reflecting this. sentiment, on December 5,  1989 the 
F 

Colom$ian House of Representatives passed a bill by 119 to 4 approving a national 

- referendum on whether to continue extraditing suspects to the united States. By the end 

of  1989 onli six additional traffickers had been extridited to the United States and none 

of them were considered to be key leaders of the cartels. 

As President Gaviria;&gan to prepare to assume power in early 1990. i t  became 

clear that he did noteagree with extradition as a policy for bringing peace to Colombia and 

that his mandate was to end domestic narcoterrorisrn rather than to cqmbat international 
s & 

P b 

drug smuggling (Bagley and Tokatlign, 1990 4). The idea to allow voters decide on the 
* 'C 

policy of extradition cape to be considered once again since it was often .expressed by 
B 

many segmefits of the population that extradition was not only a violation of Colombian 

sovert&nty $ut an affront to Colombian nationalism -- in shon extradjtion only served to 
a A '  .' , . 

exacerbate traditional anti-U.S. feelings. Indeed, the implications for Colombians were. 

that: 
- x  

It implied an almost totai jack of confidence in Colombian law 
enforcement; assumed that it would decisively contribute to reducing 'drug 
trafficking and consumption; it gave the United States government the 

.. opportunity to use an enormous discretionality to determine which citizens 
and for which crimes the extradition could be requested; it  suggested that 
only the United States laws were correct and effective to judge those 
linked with the narcotics business; it established a unilaterd measuring 
parameter to verify the Colombian authorities' commitment to fight drugs; 
it increased the law enforcement logic's priority to deal with drug issues; it 
de facto internationalized all aspects -- external and 'domestic' -- of the 
narcotics problem, reducing the 'domestic' margin of action of the 

.Colombian government in these matters; it implied the acceptance of t6e 
United States 'prescription' to fight narcotics; and'questioned the extent of 
Colombia's natgnal sovereignty 'in the 'war against drugs' favoring a 
rationality whig-deE"facto implied the notion of limited sovereignty in 

. dealingwith th&e matters (J'okatliin. 1990: 390 cited in Thoumi. 1995: 
3 

21 1). 4% -* X 
I I 



: 
In mid-August. 1990 ~Gaviris his administration would not 

r '? 

eitradite Colombian drug traffickers violence and terrork&&n# 
' *. 

A a - k j  . 
allowed the disposition of their cases in -the iminal justice system of Colombia. The 

!P 
implicit message to the Unit d States was that extradition meant violence in Colomb,ia P t 

and thus Colombia was no longer willing to sacrifice civil order for Amefigan justice. In 

light of this, severql :days before Gaviria's inauguration the "extraditables" declared a 
., 

:truce'. Washington attempted to greet the Colombian policy positively but in reality felt 

that extradition was the key to fighting the drug war, andbwas heme dismayed by 
e 

Gaviria's anno-uncement (Washington Post, December 17. 1990; December 19,' 1990; 

* 
January 22, 1991). 

On July 5, 1991 the ne'w "Political Constitution of Colombia" went,-into effect 

replacing the 1886 Constitution. In 'honoui of the new constitution, Gaviria lifted the 

state of emergency that had been in force since 1984. "Gaviria's primary goals for the 

new constitution were to strengthen the judiciary system, to guarantee economic and 

human rights, and to decentralize power and decision-making to promote real democracy" 
i 

(Thoumi. 1995: 226). Furthermore, under ~ i i c l e  35, the 1991 Constitution banned the 

ext dition of nationals: e 
Native-born Colombians may not be e~radited. Aliens will nbt be 
extradited for political crimes or for their opinions. Colombians who have 
committed crimes abroad, considered as such under national legislation, 
will be tried and sentenced in Colombia (Heller, 199 1 : 5). 



Gaviria's anti-extradition attitbde was alp~clenrly reflected in his drug policy early 

in his term. His main policy was one of "usmg plea bargaining to face the problem of 

drug trafficking" by offering reduced sentences to'traffickers along with the promise that 
, 

they would not be extradited to the United States for proSecution if they surrendered and 
Y 

confessed to at least one crime (Gavfga cited in The Washington Fost December 22. 
\ 

1990). Former president Gaviria described . announced in ~ e ~ t e m b e r  1990. hs a 
\ 

solution to the drug prgblem.within the framewsrk .of.Colombian justice stating: "I felt 

there had to be a solution based on Colombian justice. One cannot indefinitely face 
* 

terrorism and have the only defense be the judicial systeh of another country" (The 
B -  - -c / - * * 

Washington Post, December 22, 1990). On June 19, 1991, even before the new ' 

f 
- 

- I  

Constitution went into effect, but hours after the Constituent Assembly overwhelmingly 
* 

8 
4 

approved the bair on the extradition of Colombian nationals (by a vote of 5 1- 13-10), ; 4 
. a 

'+ 

Pablo Escobar Gaviqia, the head of the Medellin canel, surrendered. ~&era l  days later 

other members offthe cartelannounced that they were ending their campaign of violence 
-I, 

I f 

against the governement. 1 i +  

While extradition of dnig traffickers served as one of the cornerstones of 
. 

Colombian atidrug policy, &s effectiveness was severely hampered by a number of 

factors. The most important of these was that extraditiomof Colombian drug traffickers 

was a policy that largely originated from an analysis of costs and benefits to the United 

States, rather than for Colombian society. Further, i t  onlymerv[d to weaken the autonomy 

of the Colombian criminal justice system in particular, a 

general. One of the problems for Colombia has been theq 

Colombian state, in 

placed by successive 



American administrations to 'do something' about thg dn@, problem. The Unifed Stdtes 
% : % 

has increasingly shifted itsaforeign policy away from anti-communist Cold War ihetoric 

to the evils of the War on Drugs and illegal'immigration that are serving to threaten U.S. 

vita) national interests. ,The new rhetoric-is startlingly reminiscent of that of the Cold 
. * 

War except that the enemy is now bternational organized crime and those governments 

that will not follow U.S. policy for combatting it. For instance, Colombia is depicted by 

American analysts as a "narcodemocracy" in which "[tlhe economic wealth and political 

influence amassed by Colombia's drug cartels not onbd buys elections and political 

influence, it also affects The crafting of legislation, distorts the Colombian economy. and '-& 

suppresses the open competition of the marketplace, because criminals are not bound by 

the normal rules of civilized market behaviour" (Sweeny, 19962). 
-- 

- mrther, these #decidedly 'un-American' activities were perceived in 1989 by the 
a. 

* 

head of the Office of National Drug Contol Policy, William J. Bennett, as a threat to US. 

national security: 

The source of the most dangerous drugs threatening our nation is - 
principally international. Few foreign threats are more c&tly to the U.S. 
economy. None does more damage to our national values and institutions 
and destroys more American lives. While most international threats, are 
potential, the damage and violence caused by the drug trade are actual and 
pervasive. Drugs are a major threat to our national security (Bennett (a), 
1989: 61). 

a_ 

7-, - 
This attitude ha_$ changed little in the last several years in that foreign sources f drugs 

?- 9 
pose "a major threat to vGal U.S. economig interests in Latin America. and that America's 

n*ational security is also threatened" (Sweeny, 1996: 4). Hence, not only is dece;rtification 

for U.S. foreign aid being proposed (and has been used since Colombia was decertified by 



President Clinton i n '  Fe$luary '1996), as a form of p p ) :  leverage, but blocking- 
* 

Colombian access to international financial and technical assistance from' multilateral 
/' 

agencies and trade sanctions are also being suggested all in the same speech that'criticizes 
I 

Colombian political and legal institutions for their structural weaknesses (Sweeny, 1 996: - 
2). That these measures are somewhat reminiscent of the U.S. administration's successful 

attempt to destabilize the Allende regime in Chile in 1973 via destroying the eccmomy 
I 

through trade sanctions and embargos, does not go unnoticed by former Cold War 

analysts. . 
. o .  . 

Indeed, the failure of U.S. foreign and domestic policfis as much to blame. Since 

President Ronald Reagan declared the 'war-on drugs' in February 1982, the ability of the 

Q 
U.S. administration to combat their domestic drug problehs was not proven. Rather. 

"[illlicit drugs of all t@s were more readily available and cheaper in the Unitgd States in 
* 

January 1989 thah they had been at the outset of the Reagan Presidency in 198 1" (Bagley 

1988: 190). The exportation of a domestic policy problem into the international sphere 

via the vehicle of extradition will unlikely resolve the domestic drbg problem in the 
7 .  

United States. In attempting to shift the blame, the U.S. government has doggedly 

imposed their problem onto Colombian society. When the Colombian government has 
3 

attempted to counter by extraditing Colombians for drug offenses, the violence and 

opposition in Colombia has only escalated. In the end about fifty traffickers were finally 

extradited to the United States but th8 cost to Colombian societi ranged in the hundreds 

of murdered and wounded officials as well as innocent civilians. Of the number 

extradited, three were returned to Colombia from the United States because the U.S. 
'% 



w 
t 

. ' Z i *  

ongress disallowed illegally gathered ~viienc: to be in court. 
*% 

B ' R -  

The question as 
, 

. * -- 
to whether theC.S. Congress was corrupted and extortewy the traffickers to m k e  that - 

2 * * 
5 a -- & 

decision does not ariseh the literature. 
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THE EVOLUTION OF COLOMBIAN 

.c 
, I, 

t 

DRUG POLICY 

+ I think our country sinks 'beneath the yoke. It geeps. it bleeds; 
k '  and each day a new gash is added ro her woundr. - * 

a * .  Shakespeare. Macbcrh Acr V 

In order to appreciate rhe complexity of mking drug. policy 
-2 

* , 

in Colombia i t  i$ 

necessary to consider each ofrhe presidential eras separately to understand h0.w each . 

successive Colombian government attempted to deal with the escalating problem of drug 
% 

trafficking. This analysis thus, cross-cuts much of the information previously described 
\ 

unde.r different topic headings bringing it together at another level of meanhg for the ?= 

thisis. Not only have ~ d o m b i a n ~ ~ v e r n m e n t s  been subject to internal pressure to end 

the crirniqai activity and violence that& nds the d h g  business, but the international -, 

- community, with the United States as the front-runner, has increasing blame on the 

successive Colombian administrations for being unable or unwilling to "do something" 
b ,  

g q  < 

P 

about the d r ~ ~ * ~ r o b l e m .  Much of the dilemma for Colombiim policy makers has been, in 
't 

fact, attempting to appease two very d i~er~&ff t  interests. The Colombian;people see the 

problem as one of drug consumption and feel that countries such as the United States are 

only attempting to blame Colombia for an American internal policy problem. This results; 
8 " 

0 .  

in attempts to hpose  American justice on the streets of Colombia. Hence, when the drug . . 

cartels have answered the Colombian' government's attempts to satisfy ~rnencan  justice 

:- 
with outrageous acts of violence, Colombians pxplain that this is because the United 

States is interfering in the internal sovereignty of Colombia and besideqthere would be 

no supply problem if there were not a consumption demand. 



For its part. the infernational comqunity claims that due.. to ;he obstacle of 

4 

+verejgnty. its hands are tiedwhen the ~olbmbian government does not stop Colombian 
&-- 

ffickers from smuggling illicit narcotics onto the world's streets. The United States - 
6 r2has gone even further, claiming that because these-crimes have been escalated by 

C - Cotornbians who wish to expand their U.S. markets, the national security of the United 

States is threatened and the& shouldtbe no haven for the perpetrators. The U.S. further = 

* *  
0 

+ - 
claims that the Colombian governmeit is bound by international treaty and custom to "do 

R 

something" or hand over traffickers for prosecution in the United States. It is added that . 

5 

i f  the Colombian government does not do something, then the United States will impose 
r" 

such economic penalties on C;olombia as decertification for multilateral and bilateral aid. 

Of course, not being able to access international funding for crop replacement programs, 

education, and economic development, leaves Colombia's desperately ~ o o r  in *the 
@ 

situation of having to increase their co-operation with .those who do have the ability to 

help them financially -- the drug traffickers. Hence, it is not surprising that much of the 

drug policy of Colombia is reactive and incremental. A s& a f  ping-pong policy pattern 

has  emerged oyer the years, especially over the issue of extradition of Colombian drug 
t- 

+ 

traffickers. -$ 

* +J* 

r 

19784982 President Turbay A yala (Liberal) 
"ut Ilc, 

By the late 1970s, in North America and Western Europe, the marijuana boom 

I 

was at an end and that of cocaine beginning. The new era began with coca leaves being 

imported from Peru and Bolivia, for although it  is possible to grow coca in Colombia, i t  

is of-a lesser quality. For the peasant population this was a great opportunity to improve 



r 

their economic lot and thousands of people moved to the Caqueti region. There many 

people. including many of [he cities' unemployed. encountered vast expanSes of unsettled 
! 

# 

land. that they hoped to coionize (Pearce. 1990: 173). 
? 

0. 

z 

Turbay came to power with accusations against him of fraud. patronage a0d drug- . 

i 

funded campaigns (Thoumi. 1995: 47). 
s 

o c c u ~ e d  during h i i  predecessor L6pez 

Strike in 1977 which had led to callf~ for 

I 

This, in the. face of the social unrest'that had 

.";* t 
Michelsen's. regime such as the National Civic 

* 

the army to take a stronger role in social control. 

Using the#onstitutional powers allowed him to invoke a 'stat2 of siege' in most cases o i  
5 

'internal unrest', Turbay b&ht a securGy Statute into force (Decree 1923, 6 September, 

1978). This Statute increbed the army's discretionary power to arrest and detain people 

on a variety of crimes that could l ~ r b e  tried in a military court. While civilian rights 

were severely restricted, the particular targets of the military and police 'anti-subversive 

f f j 

ogrations' became guerrilla groups and leftist grganizations. In reaction to this, 

organizations such as the M:19 guerrilla organization stepped up their anti-state activity. 
e .  - 

,& &' 

o&ing legitimacy with- some: members of the peasant population. and the popular. b 

middle class and iOtellectuai members of the nation (Berquist et. al., 1992: 286). 

In the mid- 1970s, Colombia began to acquire 

being a centre of drug smuggling and illegal activity 

9 

realized such activity was having a deleterious effect on 

the international reputation for 

(Dix, 1987: 52). Turbay soon 

Colombian society. Further, the 

Cnited States began to exert pressure on Colombia to put an end to the traffic in illicit 

drugs. L AS a result of these factors, Turbay signed a narco-traffic-related Extradition -' 

t 

Treaty with The United Stares on September 14, 1979 (Dix. 1987: 52). It became Law 
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C 5 I 

Number 27 on November 3. 1980. In the Treaty, Colombia pledged to extradite to the . . 

Cnited States any Colombian national sought by the united states for the international 

'J 
crime of narcotics trafficking. The government of the United States. in turn. agreed to 

* 
t 

C 
C 

extradite to Colombia any U.S. national sought by the ~olombian government on dm; 

related issues. Additionally. Turbay used his Security statute to send the Colombian 

military to the Guajiria Peninsula to crack down on the drug traffickers there. The action 

lasted two years and resulted in the seizure of 6,000 tons of marijuana and 300 airplanes 

and boats (Bagley, 1988189: 79). The United States quickly responded with lJS $16 

million in additional economic assistance to Colombia out of its $42 million world-wide 

interdiction budget (Bagley, 1988189: 80). 

Politically, the Liberal Party became divided on Turbay's policies, and a 
B 

movement led by Luis Carlos Galin, nuevo liberalismo (New Liberalism), grew quickly. 

This movement was aimed largely at attackmg corruption within the party ranks. While 
- 

it would certainly be erroneous to place the blame on one particular problem or policy for 

the growth of the drug industry . i n  Colombia, the fact is that global ecdnomic 

circumstances, coupled with the Turbay government policies, aided the growth of the 

Colombian underground economy (see, for example. Thoumi.-1992). ' Turbay decided to 

base his National Integration Plan on tHe expansion of state infrastructure which required 

long-term borrowing from international lending agencies. However, due to the fall in 

international coffee prices, the rise in world oil prices, Colombia's debt climbed to $US 

10 billion (Thoumi, 1995: 48). With the balance of trade worsening, and after having 
a 



liberalized imports to avoid inflationary pressures. a recession developed in Colombia. 

This led people to seek other avenues of, revenue generation. * 

J A 
One natural money-maker was smuggling. Smuggling has a Ions tradition in 

Colombia and has ranged from the'movement of coffee. cattle. consumer goods. 
* 

* 
emeralds, and more recently. drugs. Pearce argues that smuggling of coffee and cattle, for 

i 

example, "hgi been indirectly encouraged by government exchange controls and other 
I, 

barriers imposed on international trade at different times" (Pearce. 1990: 105). However, 

the difference between the s&iggting of cattle. coffee, and even emeralds, is the 
- ,  

ir 

e .* i 

particularly sinister aspect 6f drug trafficking. Thoumi argues that the underground 

economy that has emerged since the 1970s is both quAitatively and quantitatively 

different fromthe more traditional one in that antisocial elements have emerged and have 
f 

promulgated a deep social malaise in ~olombian society (Thoumi, 1987: 36). Indeed, i s  

a result of these changes in the face of illegal activity, more sinister phenomena such as 

kidnapping for ransom, the emergence of private para-military death squads, the 

assassination of judicial personnel as a part of a vendetta for having prosecuted criminals, 

and finally, and perhaps most troubling, the seemingly social acceptance of high levels of 

extreme violence. 

At this time the drug mafias began an effort to gain legitimacy for their form of 
a 

economic activity by attempting to gain entry to the social establishment. However. when 

they bought huge tracts of land and became landowners, they came into direct conflict 

with many of the guerrillas and left-wing activists that operate in the rum1 areas of 
* * 

Colombia. Kidnapping began to be the favoured means of criminal extortion at all levels 



of society, and for guerrilla movements, a political tool. But when the guerrillas began to 

kidnap relatives of mafia members, the cocaine barons. joined ranks w~th landowners. -+= 
c 

I 

businessmen. and members of the army in the so-called 'diny wad in which guerrillas 
% I: 

* 
4 

became their tariets While sicarios (paid aispisins) were prevalent during rhe ern of L'r 

Violencin i n  Colombia, during the early21980s they became a well-equipped and effective 

tool for eliminating guerrillas with cocaine money behind them (Medina in Berquist et. 

a]., 1992: 161). 
2 72 -,> 

MAS (Muerta a 10s Secuestradores - -  Death .to Kidnappers), a para-military death 
r 

squad is said to have appeared in 198'1 afterathe M-19 kidhqPedi~ar ta  Nieves. the 

. - a,C\. 

daughter of Favio Ochoa, and sister of Jorge Luis Ochoa, all. m e r d q s  of a leading * *d . 
*. i$a*z &z3* 

cocaine mafia family. It originated from a meeting in Medellin of 223 prominent drug 
# 

traffickers. Until Marta Nieves Ochoa was released in February 1982, "the immediate 

execution of all those involved in the kidnapping" was carried out as per MAS'S 

pronouncement (Guggliotta and Leen, 1989: 18). The mafias allegedly invested huge 

sums of money lnto MAS, effectively turning it into a private army that hunted down and 

killed people who were against them and their drug business ("Commission for the Study 

of Violence" in Berquist et. al., 1992: 268). The development of MAS was very 

significant because not only did the drug traffickers act publicly for the first time, but they 

co-ordinated their efforts to "develop co-operative relationships that lasted for years". 

\ 

1 

Puerto Boyacii in 
* " 

, 
departments where 

These co-operatives became infamous agents of summary right-wing justice based i n  

the Magdalena Medio but with influence in a number of other 

popular unrest and guerrilla gro~~sihreatened local elites (Guggliotta 



4 

I - - 

and Leen, 1989, 18). Indeed. in the 11970s and 1980s. the number of homici'des climbed 

steadily, indicating that private justice was beginning to replace state justice in a number 

of areas of Colombian life. It is believed that approximately 800 extrajudicial executions 

were can;ied out by paramilitary groups such as MAS between 1982 and 1985 (Americx .. 

Watch Report, 1986: 1 14). 

Not only was \he Turbay regime known for its lack of substantial policy to deql 

with drug trafficking, but it became famous for being the most repressive in recent history 

(Pearce. 1990: 82). In March 1980, the Turbay Administration pulled out of the U.S. 
.. a. 

'a.dzt&e7 deal to interdict marijuana shipments from the Guajiria Peninsula. Pan of the 

reason, it was claimed, was that army commanders were leery that "the army would be 

corrupted as the police had been by the established $1 10 million in protect~on monies 

distributed by the traffickers'' (~ag1.e~.  1988189: 80). A further problem was that while 
. -  

0 

impossible to sutiitantiate, it was contended that many officers in the Colombian military 

and police were involved in paramilitary groups, such as MAS, "in a patent abuse of their 
e 

positions and'direct defiance of clear official orders and existing laws" ("Commission for 

the Study of Violence" in Berquist et. al., 1992: 268). That MAS, in pdrticular, was * 

plainly sponsored by drug tmffickers'and exisjed, in part, to wipe out 'obstacles' to their - 
# 

business interests, did not bode well for government justice. In fact, the inadequacy and 8 

%. 

open inability of the government to respond in any official way to organized narcotics ' 

trafficking during 

violent forms of 

impunity. 

this time period left the door open for citizens to employ their own 
, > 

justice. and for traffickers to pursue their activities with relative 



1982- 1985 President Betisario ~ktancur (conservative) 

/ At the beginning of hjs presidency. Belisario Betancur dedared a general amnesty 

-L_ 

on illegal income, including money made in the drug trade. This amnesty was designed 

to "attract hidden capital, from wherever i t  comes, without looking back =at its origins. 

without the application of any kind of sanctions" (Associated Press December 24, 1982). 

This rather overt policy of attracting the money of the drug industry was later 

contradicted by a hardening of policy toward'ttie drug business. This became especially 1 

apparent after the murder of Justice Minister Rodrigo Lara Bonilla in April 1984. 

Betancur from this point, declared that drugs were "the most serious problCm that 

Colombia has had in its history" and he called for a "great national mobilization" ag&st t 

traffickers (cited in- Lee, 1989: 38). 

The political climate was tense, especially between 1983 and 1985 when the 

traditional parties lost some influence to the popular movement. At the same time, 

numerous drugrelated criminal acts began to plague Colombian society. In response, 

President Betancur app6inted Lara Bonilla as Minister of Justice because of his very - 
public refusal to be bribed'by drug traffickers. Lam then proceededit0 undertakg a hard- , 

line position with regard to drug trafficking in Colombia. His strategy included the 

publicization of the drug mafia activities, extensive judicial reform, and increased raids 

on processing facikies. However, his assassination led Betancur, who had resisted U.S. 

pressure to do so, to re-enact the 1979 Extradition Treaty. The targets of the Extradition 
I 

Treaty came to be known as the 'Extraditables' who launched an open campaign against 

the Treaty with public debates, bumper stickers, graffiti and newspaper advertisements. 



However. the-event thought to have triggered the assassination of Lara.was the 

govefnrnent offensive against theMedellin cartel which destroyed a seventeen labbrator) 
. - 

%' 

cocaine production complex called Tranq~tilandicz (Tranquil Land) located in dense 

e 
jungle on the Yari River (MacDonald. ,1988 33). - By tracking the path of a ihipment of 

U.S.-source ethyl ether, an essential precursor chemical. Colonel Jaime Ramirez ~oh-iez,  

the head of the narcotics unit of the National Police was able to locate the processing site. ~ 

i- 

&?.&&* 4 
t 

Tranquilandia, which turned out to be one of the largest cocaine-processing laboratories - - 

. in the world, wa ed and destroyed., However,' seven weeks later, Lua  was 

assassinated and when a Bogota judge discovered that leading Medellin cartel members 

had conspired to kill Lara, he too was murdered (MacDonald, 1988: 34). Colonel 

Ramirez was killed in November of 1985. 
\ 

The event demonstrated to Colombians the extent i f  the power that the drug 

cartels wielded. They flaunted that power, even before killing Lara, by# bugging his 

telephone -and then sending him tapes of his conversations along with death threats 

(Strong, 1995: 94). For the first time the traditional system of political s s  was 

threatened by powerful newcomers who were not as interested in party affiliation as they 
+ 

I * * 

were in continuing their highly profitable i nd  illegal activities. After Lara's murder, 

Betancur decided to try t q  eradiczte the drug cartels. -His. renewal of the Extradition 

Treaty with the United States was immediately met with strong opposition not only from 
i . 

the drug cartels, but from many members of the' Congress who believed that i t  was an 

affront to Colombian sovereignty. The drug cartels, in addition to mounting the extensive 

public relations and lobby campaign. also hired fifty high-ranking law$rs to demand the 



. - annulment of the treaty in the Supreme Court of Justice. At the same time the presiding' 

justices also all'received the following message: 

We are writing to you to demand favourable positions for our cause: We 
do not accept resignations, we do not accept sabbaticals. we do not accept 
fictitious illnesses,. Any position taken against us we shall take as an 
acceptance pf our declaration of war. From prison, we will order your 
execution and wi th  blood and lead we will elimiHate the dearest members 

. of your family (Pearcq, 1990: 194). . - 
5 

*' Q 

P 1 ,  *u 
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Four judges connected with the case were killed in the Palace o$ Justice in 
. <  

0 ,  

Newember 1985; another Supreme Court Magistrate, Hemando Baquero Borda was killed 

in  July 1986. Eighteen people were extradited to the United States on drug charges while 

f 
the treaty was in force, but only one drug boss. Carlos Lehder was ever sent. It pas 

believed that he was captured with the help of rival cocaine leaders with whom he had 

come into conflict (Strong, 1995: 154f 

Betancur began to be increasingly isolated as the Liberal Party controlled 

Congress and only a few party members had joined his Conservative government. 

Additionally, many members of the Conservative Party were as antagonistic to many of 
,> 

Betancur's initiatives as the Liberals. Ranchers, businessmen, the Church hierarchy and 

/ 
1 I 

most of the political elite, for example, opposed Betancur's initiatives to end guerrilla 

violence through direct negotiations (Hoskin, 1988: 10). Jaime Castro, Minister of the 

Interior from 1984 .to 1986 even played an ambiguous role in that he felt that negotiated 

peace meant the guerrillas laying down their arms and not participating in the political 

process. In addition. by the end of 1954 in the face of a shaky economy due to a large 
* 



balance-of-payments deficit., a fiscal crisis and steaPily grqwing unemployment. the 

government was forced to launch an auste/ity program. 
6 

In 1985 Betancur's peace process ended when on November 6 the 33-19 took over 

the Palace of Justice in Bogoti. Because the President had refused to take'a phone call 

from the President of the Supreme Court of Justice, who wqs being held hostage, the 

army took control of the operat'ion (Carrigan. 1993: Chapt. 7). _Within an hour the Palace 

was surrounded by hundreds of troops and tanks and -the military began an assault that 

included tank fire and rocket gqenades which were returned by the M-19. Twelve 
1 

Supreme Coun Justices were'killed in the fighting, including thg~resident of the Coun. 

Alfonso Reyes. All forty-one M-19 members along with seventeen soldiers were also 

killed (Pearce, 1990: 18 1).  

Numerous killings allegedly perpetrated by MAS occurred in the Cauca Valley, . 

Antioquia, UrabB and the-~agdalena Medio between 1983 and 1984 (Pearce, 1990: 177): 

* e  
When the Attorney General investigated MAS in early 1983, fiftynine, members on 

active military service were accused of belonging to it (Berquist et. al, 1992: 269): .In- 

November 1983, the Minister of Defense, General Fernando'Landazibal was forced to' 
J 

resign along with four other generals. At the same time, however, the Attorney General + 

announced that the amnesty with the guerrillas had expired. 

By early 1986, the crisis in Colombia w& severe and the ruling class was divided 

on how to resolve i t .  Opinion ranged from military solutions to an acknowledgment that 

some genuine changes in the political system 

,justice intertwined with factions of the army 
- * 

were needed. In some regions, private a 

had taken control, the drug mafia had 



. 
4 

consolidated 'fiefdoms' and a number of ,organizations controlled large areas in 
, 

some departments and had launched an offensive in  others. 
-I 

* 

-1986- 1990 President Virgilio Barm (Liberal) 
I 

By the-end of 1986, a further ten judges had been assassinated along with a 
Guillermo Cano. the editor of the rn& Liberal daily. El Espectador. after he published a 

1 > 
a 

=. 

comprehensive scathing U.S. account of the Colombian mafias (Thoumi, 1995: 218). 

The Supreme Court finally voted to susperid the Extradition Tfiaty December 1-2. 1986, 

- declaring that Law Number 27 was unconstilytional. President ~ a r &  attempted to sign 

the bill to counter the argument that it had not originally been signed by President Turbay 

but by his designate (Lee, 1989: 213). However, the twenty-four justice Supreme Court . 

once &ain declared unahimously that Law Number 27 was uno~hs tkona l .  Thus, Barco ' 
8 

began his administration.- He cautiously attempted to find a balance between the 

repressive policies of Ti,&ay and ~etankur's'ptitical solutions that had alienated just 

b about everyone. h e  began by endeavoring to gamer support and restore legitimacy 

i C 

\ especially with the middle class while at the same time strengthening the state's power to 

combat social unrest, lawlessness and insurgency. His other policies included agrarian, 

urban and political reforin. - '@= 

Over the course of hiS term, Barco dedicated his efforts to eliminating the 
3 '  

instability that was being caused by left-wing guerrilla groups. %A. number .of .massacres 

(defined as killings of more than four people at a time) occurred, qg~~y,& which were 
C 

. . 
d 

J 

carried out by paramilitary groups, with 69 1 reported killed in- 1988 alone (Pearce. 19952 

, 217). Further, "[dluring 1988 and the first nine months of 1989, political and 
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r'presumably political' assassinations attributed to paramilitary death squads averaged 528 
% 

and 169 per month respectively" ( Latinamerica Press 7 December, 1989: 5). Serpa -- 

Eribe, the Attorney-General. wrote a letter to .government ministers explaining that 
w. t 

"without a doubt these -massacres are pan of a plan to intimidate and exterminate. 

conceived and implemented by a network run by thg most perverse of human beings" (El - 
I - '  ----2-- 

1 

Tiempo, 6 August 1988). However, allegedly, many of the groups daing the killings were 
0 + .  

actuzily known to the government (El Tiempo 6 August, 1988). Following a period of ,La' 
**- 

Violencia, in a 1968 statute, the Minister of Defense had permitted the formation of 
* 

"juntas de autodefensa" (self defensegroups) and by 1983 they numbered more than 

200,000, which was almost four ti,mes the number of national police ,(Mcrae, 1993: 16). 

By 1988, lot 04 was the government aware of 140 private defense firms, but they also 
- /  ' 

,@'& that a number of them were run by the drug mafias (Mcrae, 1993: 16). 
J 

Thus, while the intention had been to restore order so that economic reforms could 

I 
be brought about, Barco made a serious misjudgment about the threat of the Cocaine 

/ 

mafias, for in pursuing these-goals he did not pay enough attention to the barons' 

activities. By the time he did become aware of their activities, they had managed to ally 

themselves with important members of the army and the traditionat elite enabling them to 

increase their power and influence greatly. 

Because they now owned huge tracts of land in some of the most troubled areas of 

the country, the mafias soon became the leaders of the effort to eradicate guerrillas and - 

other groups identified as 'left '*zing1 activists such as tradk unions and opposition 

politicians. By 1989, the cocaine mafias had allied themselves with the extreme right that 



j. 

. expressed itself politically .in rhe Moreaa Party (the kfovement of ~afional Restoration). 

w 

Morena is a far-right militant political arty that claimed to be '...defending derriocracy 
= 4 

- 
and shaking off the dangerous specter of communist totalitarianism ..." (La Prensa. 9 

Auzust. 1989). ~ur thehore .  Morena is based in Pueno Bbyacii which has been noted as 

S 0 

. the centre of paramilitary squ* organited by the drug mafias. The weakness of the 
7 

": 

~olombiiin state soon Lecsme in'?reeasJD&'dent by the independent initiatives made by 
%x F 

T- 

the mafias to legitimize and increase their business interests. It was thus in Aygust 1989 

that the so-called cocaine wars began. 

In 1989, drug trafficking was estimated torswtribute four percent to the GDP of 
* - . 
6- 

Colombia (Peas& 1990: 267). The enormous wealth of the mafias was becoming so 

legendary that a new te *as coined to describe their status -- the narco-bourgeoisie 
C 

(Pearce 1990: 267). ~ h e i  accumulation of huge tracts of land had left them with 

approximately one million hectares of prime agricultural holdings and their largesse had 
* 

led them to invest in a number of industries and financial institutions such that when 
- 

Gonzalo Rodriguez Gacha boasted that seventy percent of Colombians lived difectly or .=%. 

r * 
- ,  
'-=, 

, indirectly from their business, many probably~believed him (Lee, 1988189: 91). - 

The temptation of riches of amazing proportions that flowed from the drug barons 

* 
made it difficult for many Colombians, inclGding members of the traditional ili'tes, to 

resist (Pearce, 1990: 267). Such enticements often led to conflict between the 'old' and 

'new' money and the interests that flowed from it. -While the government made periodic 

crackdowns, the general ambivalence to undertake a systematic effort became apparent. 

"The complexitieS of the relationship oPthe new elite enriched by cocaine dollars, and the 
F 



old establishment. and competition within the new elite itself (for examole,. between the a 

r . if. 
t 

' Medellin and Cali cartels. in which the latter are happy to back government action agarnst 
i 
9 %<* 

the former), is the necessary backpound to the cocaine wars" in this era (Pearce, 1990: 
. . 

a .pa 
268). Added to this was the Barco government's acknowledgment that its authority was -1 

' . 
f 
? 

steadily being eroded by the 'private justice' of the mafias and-their allies, some of whom 

were from within the ranks of the incmbent regime. 
* 

h 

Crime began to reach epidem; proportions with 1.6 million criminal cases 

' pending by September 1988 (El Tiempo, 18 December 1988). The justice sfitem was 
a 0 < & 

largely unable to deal with the back1,og and because o f  this 'the $ivate settling of 

- 2 

accounts* began to emerge. Furthermore, corruption and intimidation perpeti&ed by the 
a =4 

cocaine mafias served to not only undermine the effectiveness of the judiciary, but other 
2.4 

sections of the criminal justice system as well. The option o j  thea 'two si~vers"p1omo d 

plata (lead, a bullet or silvef3he slang for money) became the catch phrase for the . -  ,. , 

favoured form of extortion against judicial personnel. This meant that priop. to many 

trials, judges investigating drug cartel activities, were given the option of being kMed or 

taking a bribe. but in either case with the view to their rendering favourable decisions. 

f 

Fifty judges were murdered and ~ountless others were threatened andlor paid off. 
-5. i. 

I . _  

Two hiinisters of Justice were threatened b z h e  mafias, Rodrig0 Lara Bonilla was killed - 

during the Betancur regime and his sucessor Enn Parejo Gonzalez, was later shot and \ 
\ 

wounded in Hungary in 1987 where he had_r)ccepted th>kgost as ambassador (Gugliotta **;, =x 
ri Z 

and Leen, 1990: 480-48 1 ). Carlos Mauro Hoym,:[he Attorney-General under Barco, was - -  I 
- 

kidnapped and murdered in January 1988 (Strong, 1995: 170). 



.Numerous ministers of justice were appointed by Barco. The eighth. a 32-year old 
r 

.. 
* 

P 

woman. .Maria Elena Dias Perez. a .Medellin judgqnd mother. was shot and killed along 

with he: two bodyguards on her way home for lunch. Dias had been investigating several 

massggres ~f peasants by paramilitary groups. Her predecessor. who ,had begun the 

investigation. fled abroad to evade the death threats that she had received and 

absence her father was murdered. 

By this time the pressure from the United States was intensifying. According to + 

Tokatlian. opinion polls taken during the US. presidential 'campaign indicated that 'the 

American public considered drugs to be a greater threat to the national security of the 

United States than Communism, "and some influential conservative American think tanks 

were recommending greater militarization of the war on drugs" (1990: 338-339). 

Colombians began to suffer from this in less obvious ways, for example, shipments of 

Colombian flowers were ctelayed so long by United States Customs that they were 

spoiled, and passengers returning from Colombia were "harassed" in the lMiami airport 

(Thoumi. 1995: 2 19). President ~ a r c o  became increasingly pressed to react s~rmgly and 
ay 

put an end to the escalating probkm --both inside and outside Colombia. 
a 

In August 1989, ihe Liberal presidential candidate Luis Carlos Galin was 

murdered at a political rally and that same month thousands of judges resigned to protest 
sa 

the killing of a fellow judge. The government then announced the resumption -of 

extradition with the tjnited States as well as special measures to protect members of the 

judicial system and increased rnilitaj antidrug actions. The mafia, in turn. announced 



their :'veto by assassination" -: that for every one of their members extradited. ten judges 

would be killed (Lee. 1989: ,125 j. 

Gal6n's mu&er unleashed a torrent of emergency decrees and the most dedicated 

attack on the mafia's propeny to date. An estimated 11.000 persons involved in some 

Nay with cocaine were arrested the week after Galin's assassination alone (Pearce, 1990: 

269). During that week, numerous properties were destroyed in 2,000 raids thjlt led to the' 

seizure of 900 vehicles and aircraft as well as 1,200 weapohs (Pearce, 1990: 269). 

The United States gave some financial aid, mostly in the form of military suppon 
*t 

-4 

for this effort. However. the general feeling of Colombians was that Colombia was not a 

combat zone and the drug war was rather, a social problem. Further, they felt that the 

- entire offensive was useless in solving a U.S. consumption problem (Bagley, 1988189: 

88). The Extradition Treaty was renewed, however, by presidential decree. By the end . . - 

of 1989, not one of the twelve mafia bosses wanted by the U.S. government had been 

extradited. In fact. the most important person to be extradited was Evaristo Porras Ardila, 

allegedly the lMedellin cartel's head of operations in southern Colombia. Three of six 
C 

people awaiting extradition were released at the end of September 1989 (Thoumi. 1995: 

Again the existence of the Extradition Treaty -?presented an area of bitter - d 

disagreement for Colombians. While many people feli ihat t h a w  lords were a 
?- 

principal cause of social diq-uption, they felt just as strongly that the Colombian system, 

rather than foreign jurisdictions, should be made to deal with its own criminals. Once 
/ 

i 

again. national pride was 3ung by the loss of sovereignty over the internal affairs of the 



Colombian state. Barco's nineth minister of justice. ~Monica de Greiff, resigned in 

September 1.989 after o'nly two months at her,post, allegedly over the Treaty, but it was 
62 

reported that she received constant death threhts from the cartels (Strong, 1995: 333). 
, - 

In the following months. the C.S. continued to extend its military presence in * 

Colombia announcing its intention to send about one-hundred military advisers to help 

the Colombian government deal with its drug-related problems. Many Colombians 
a 
h 

suspected that the United States was interested in more than the drug problem and was 
b 

becoming involved in Colombia because of the cwnter-insurgency 'problefn' (Pearce; 

199 1 :  27 1) .  It was further alleged that the Cali Cartel had hired eleven British 

mercenaries to kill their rival in the Medellin Cartel, Pablo Escobar, as well as the fact 
ie 

that DAS had khown for some time that British and Israeli mercenaries had been training 

assassins in ACDEGPuM's (Peasant Association of Farmers and Cattle Ranchers of the 

.Middle Magdalena Valley) school in Puerto Boyaci (Strong, 1995: 179). It soon became a 

apparent, as well, that the government's crack dowp on the cartels was limited with the 

i* i D 

1 
majority of those arrested in the initial campaign released and the confiscated property 

. , 

a- - 

restored (Pearce, 1990: 273). However. the mafia continued to fight back against the 
E, - 

state, making the members of the country's judiciary their main targets. Judges were 

forced to hire bodyguards and drive armored cars. Of 4,500 judges, an estimated 1,600 

received death threats during 1989 (Pearce. 1990: 273). As well, the mafias tGgeted 

banks. the headquarters of the two leading parties, commercial centres, the newspaper . 

~sDectador, and even schools. in a bombing campaign in the major cities. A total, of 

thirty-seven bombs were exploded, and thirty-six fires set (Thoumi, 1995: 223). By the 



5 .  )r 

end of September 1989. six people had been killed and hundreds wounded in these 

attacks. On November 27. 1989 3 bomb later linked to the mafia exploded on an Avianca 
). 

jet killing all 107 people on board. On December 6. a bomb exploded on a bus outside of 

the DAS headquarters in Bogoti, killin,o fifty-nine and wounding 500 people. While the 

majority of the victims &re street vendors and p&sersby. the maJn target of the attack. 

General Maza Mirquez, escapedhharmed (Thoumi 1995: 224). 

By the end of 1989, many people in the Colombian government feli that the only 

& 
way to end the violence was to negotiate with the trafficker:. The mafia had offered in 

1984 to give up the cocaine business and reportedly to pay off the national debt of $US 
* 

14 billion in return for being allowed to repatriate their fortunes and invest that money 

into legal businesses (Bagley, 1988184: 83). In fact, in October 1989, two of Bogota's 
-+ 

leading newspapers, La Prensa and Semana. reported that indirect talks between the 
t 

government and the mafias had occurred p r i ~ r  to Galiin's murder and indicated that 

perhaps while the number of people killed by the violence was relatively low, there was a 

severe and damaging psychological effect on the Colombian people (Thoumi, 1995: 224). 

However, when trafficker Rodriguez Gacha was killed in December 1989, the idea of 
H~ 

' negotiating with the mafias left peoples' minds. A?- i 

1990- 1994 C&ar Gaviria ~ r $ / / o  (Liberal) 

When former President Cksar Gaviria Tmjillo was sworn into office in August of 

1990, hopes were high that the youngest chief executive in the nation's history would 

usher in a new era of solutions to Colombia's long history of violence and economic 

uncertainty. Politically, the long-standing two-party monopoly of government was 



debilitated by corruption and clientelism. Gaviria himself had been elected by20nly a bare H 

majority which mirrored the fact that the Conservative party was enmeshed in intern4 

crises; and the new parties that were entering !he political stage not only had uncertain 
+ 

political agendas. but some were allegedly led by drug lords (Martz, 1991: 70-71 ). In 

addition. he was faced with increasing popular demands for institnfional reforms and 

democracy. 

The war over the illegal drug industry. meanwhile, exacerbated not only the 

domestic situation, but Colombia's relations abroad. The diug pfoblefi and the resulting 

violence could not, ho%ever, be attributed solely to the drug cartels. Government 
.. 

corruption that led to affiliations with the drug mafias served to.-undermine the justice 

system that would have curtailed some of the criminal activity. In turn. unofficial right- 
.% 

* 
b i n g  para-military death squads (euphemistically called self-defense groups) willing to 

J 

deal with the drug problem if the government was not, continued to patrol the 
# 

i 
countryside, at times using indiscrimmate violence against those whom they viewed as 

posing a threat to 'order' (Thoumi, 1995: 222). 

A few weeks prior to his August 7, 1990 inauguration, President-elect Gaviria, in 

an unofficial visit to Washington, announced that Colombia sought expanded trade with + 

the United States rather than increased antidrug aid (Martz, 1991: 80). He specifically 

rejected the U.S. emphasis on a broader role for the Colombian military in his country3 

antidrug campaign and even pointed to the United States failure at home to impose 

"severe sanctions'"aagainst Washington Mayor Marion Barry (Martz, 199 1 : 80). He 

further outlined the importance of additional international assistance to reform and 



mengthen Colombia's weakened judicial system. In response, a few days before. his 
I 

~nauguration. the "extradi tables" declared a- truce. with the implicit expectation that . ' - 
Gaviria was going to change government policies. On taking office. Gaviria reiterated 

(rk 

Colombia's commitment to combating drug trafficking but underscored that his 

government's highest priority was to end domestic fiarco-terrorism rather than to combat 

international drug smuggling (Bagley and Tokatlian, 1990: 4). 
* 

f 

In mid-August, 1990. Gaviria announced that his administratio0 would not 

extradite Colombian drug traffickers if they abandoned theirAterrorist activities and turned 

themselves in for criminal trials in Colombia. He also called on the United States to step 

f 

up its campaign to lower domestic drug consumption, to stop U.S.-based money 

laundering activiries, and to end arms and precursor chemicals shipments, used by the 

. Colombian drug mafias, from the United States (Bagley and Tokatliiin, 1990: 4). It was -? 
- ,  

f- 7 

L 

thus Gaviria's implicit message that while his government would continue to co-operate ' 

in combating drug 

social and political 

was not an option 

trafficking, it did not intend to do so at the expense of Colombia's 

stability. This meant that attempting to end the drug war unilaterally 

for Colombia and that other states would have to work together to 

resolve the global, rather than simply Colombian, problem. 

The Gaviria Administration's policy from the beginning was one that pointed to 

a. 
illegal drug trafficking'as a global phenomena in which all countries had to participate in 

. combating. While the government did recognize the problem as posing a grave danger to 

stability and democracy in Colombia, it was also undaunted in its insistence that 

" international networks of organized crime could not be battled in Colombia alone. To 



that'end, early in his presidency Gaviria began the process for a new Colombian ~ 
. # 0 

Constitution to be written. 1 

The main purpose 06 this was to ensure that the new Constitution would not only 

'ban extradftions. but also strengthen the judiciary system. to guarantee human and * 

economic rights, and to decentralize power and decision-making in order to promote 
C 

? & more democratic values in Colombian society (Heller, 1991). The new Constitution was 
:T 

approved on July 5, 1991 and it not only banned extradition but attacked the foundations 

of clientelism by declaring that henceforth representativc~ere to be elected nationally 

rather than in each department. 
<.$+ 
*r 

The Gaviria administration also specifically attempted to combat trafficking in + 

3 

Colombia, using someyof the following measures: 

1 .  Broadening the eradication and crop substitution program to replace the 
cultivation of Coca, marijuana and heroin-producing poppies through the 
 ministry of Agriculture, the National Rehabilitation Plan (PNR), and the 
National Police. The PNR and the Ministry of  culture were given the 
mandate to promote alternatives to drug crops while the National Police 
were to engage in a stepped-up campaign on eradication. 

Y 

2. To reinforce the efforts to control the importation and distribution of 
precursor,chemicals used in the production of cocaine to be directed by the 
National Police and the National Directorate of Narcotics. 

'3. Tighter control over Colombian airspace and maritime jurisdictions by 
the National Navy and the Air Force in order to stop the traffic of illicit 
narcotics, weapons, explosives, and precursor chemicals. This control was 
to be reinforced by the installation of radars and the international exchange 
of information. This measure allowed the joint operations between the 
Navy and the Air Force for the expressed purpose of patrolling and 
controlling maritime jurisdictions and the exclusive economic zone in the ' 

Caribbean and Pacific Oceans with the corresponding air space. The Navy 
then organized and activated "Coast Guard" under a previous legislation 
(#I874 of 1979) that emphasized the control and prevention of all forms of 
illicit traffic including narcotics, explosives and arms, contraband and 
precursor chemicals in all coastal areas. 



4. To reduce the volume of processing and the exportation of cocaine by 
way of searching for and destroying illegal processing plants under the 

0 

direction of the National Police. , 

i 
5. To reduce the incentives, the income and the fmpunity of 
narcotrafficking. This was to be done via investigations carried out by the 
Prosecutor General's Office and the Office of Special Investigations about 
sources of money and illicit enrichment of public%fficials. The DAS, the 
National Police and economic ,agencies such as Supercambios, 
Superbancaria, the National ~ a x & o n  Directorate and Customs. 

6. Increase international co-operation in order to debihate the narcotic 
trafficking network, reduce the margins of profit in that lucrative business 
so as to make a more equal distribution of countries paying the costs for 
stopping narcotrafficking while at the same time maintaining national 
interests. To also look for control of precursor chemicals and ways to 
interrupt the process of money laundering via international'judicial and 

Pi .. 
,- pol ice co-operation. 

7. To increase international co-operation in the areas of crop substitution 
of illicit plants. 

8. To bring to justice those who participate in every phase of the business 
of illegal drugs, ensuring that proper standards for the prosecution of such 
individuals are met (Gaviria, 1991: 35). 

Also part of Gaviria's plan was to call for in.ternational solidarity in the fight 

against drug trafficking. He emphasized multiple approaches and flexibility, frequently 

reiterating the differences between narcoterrorism and narcotrafficking (see for example, 

Gaviria, 1991 (b); Gaviria, 1992 (a); Gaviria, 1992 (b)) The Colombian public, tired of 

the years of violence, was reportedly pleased by this perspective. This was added to a 
* 

Washin~ton - Post poll taken on February 9, 1990, where two-thirds of Colambian 

respondents suspected that the United States was "using the drug problem as a way to 

exercise control over the Colombian government". Clearly, Gaviria's policy was to end 



the narcoviolence that had plagued Colombia at least sinc the first signs of Colombian 

authorities co-operating with U S .  authbrities to end drug tnfticking and more 

specifically since the 1979 Treaty of Extradition had come into force. The cornerstone of - 
* , '  

this policy was a form of negotiation with the drug cartels via theconstitutional ban under 

* Article 35 of the Constitution of Colombia,that prohibits the extradition of Colombian 
- 6 . L  .- . 

A 

nationals (Heller, 199 1 : 5). The Medellin el's unilateral truce and the subs3uent 

surrender of Pablo ~scobar  on June 19. 199 1 ,  seemed to offer Colombians the peace they 

yeamed for (see, for example, Cockburns, 1992). However, his ,escape and the 

subsequent manhunt for Escobar also left a number of doubts in peoples' minds 
a 

("~cdount  and History of the Events of Tuesday and Wednesday, July 21 and July 22,' ' + 
1992", 1992). When he was killed by Colombian Special Forces in December 1993, not 

1) 

all Colombians were triumphant -- mourners in Medellin kept opening his coffin in 

- 
disbelief, all the while cursing the government "assassins" ("The Godfather of Cocaine" 

I L 
' 1995)d ' Meanwhile, the issue of narcotics trafficking remained a very thorny issue from 

the United States perspective. 

.. 
1994- Present Ernesto Samper Pizano (Liberal) 

Immediately following the final election tally in June 1994, Conservative 

opposition leader Andris Pastrana Arango made public a tape-recording in which Cali 

- drug baron Gilberto Rodriguez Orejuela and his brother were discussing the delivery-of 

- .  
US $3.6 million to the Samper presidential campaign (Serrill, 1994: 1'6). While Samper 

vigorously and vehemently denied having received any money fram the Cali Cartel, i t  

was to set the stage for a rocky and difficult pr6sidency. From that day on, the entire 



Colombian government was suspected of being in league with drug traffickers. 
3 

Numerous people were accused and lay counter accusations of o m  tion and drug ties'. \ 
The ~ e f i n s e  -Minister Fernando Botero.& was charged and incarcerated for having 

6 

accepted bribes from drug traffickers while he was Snmper's campaign manager.   he 

Attorney General accused the Prosecutor ~ e n e r h n d  the Prosecutor General accused the 
4 

Attorney General of wrong-doing; each attempted to arrest the other. ~urther ,  "Case 

8000" was implemented which pursued major investigations of government drug 

corruption which implicated over 100 political figures. Nine senators, the Samper 

Administration's Comptroller General, the Attorney General and former Samper 

campaign officials were investigated for accepting money or favours from the Cali cF*l 
1 

I 

and its front syndicates. While the uproar was likened to a "political earthquake, it more 
S 

closely resembled a telenovela (a soap opera) that was so difficult to follow that hourly 

updates on the latest of the bizarre events were required (Interview with the Jaramillos, 

May 1996; Toronto Globe and Mail, September f 2, 1995). 

Despite the uncertainty raised about his honesty, President sampe;, in his 

inaugural speech in August 1994 stated: "Colombia is a model of a country which with 

great cost and sacrifices has managed to implement a coherent and permanent policy 

against drug trafficking'' (Esguerra. 1997: 2). ' ~ e  claimed that the new drug policy was to 

attack the structure of the drug economy and through programs of eradication and 

interdiction aimed to wipe o-t illicit crop cultivation, narcotics processing and 

distribution, and money and asset laundering. In a comprehensive analysis of the 
-2 

situation, the Samper .regime also identified and targeted through anti-corruption 



legislation, confiscation and alternative development programs -: a wide array of soda1 

problems caused by, and related to, narcotics trafficking in Colombia. These included* , 
corruption, lenient prison sentences, thg accumulation of illicit wealth, economic and 

i 

geographic dislocation of 

predecessors, called for 

trafficking. 

In early 1995, the 

O r 

people (Esguerra, 1997: 2). Further, President Samper, like his 

increased international co-operation on combating narcotics 
J 

initial emphasis was on capturing the drug-cartel leaders who 

had previously been indicted for crimes. At-the same time, coca and poppy eradication 
. - - 

and interdiction programs were stepped up along with the attendant problems such 

programs would cause in rural communities in which the farmers of these crops lived. * 

In 1996, the Colombian government invested US $1.3 billion to fight the drug 

war, h i c h  was an increase of US$900 million from the previous year (Esguerra, 1997: 
4 

2). In addition, the Samper government enacted new asset forfeiture and money 

hindering laws that had the intention of destroying the empires of the cartels through 

forced bankruptcy. While this had the effect of stripping the more than US $400 million 

of the traffi&ersy assets in Colombia, because of the tendency of the traffickers to bank 

Q 

internationally as well own property in other countries, the economic effectiof this 

blow to traffickers' operations was more than likely negligible (Esguerra, 1997: 2). In 

addition, 73,581 acres of poppy and coca plantations were sprayed and 614,716 kilos of 
t 

coca leaf and 56,626 kilos of pure cocaine were seized and destroyed (Esguerra, 1997: 5). 
Q 

Finally, numerous cocaine labs, clandestine airstrips and vehicles were also confiscated. 



While it  was claimed by the Samper government that these palicies had been 
I - 

undertaken unilaterally, the issue of certification was looming in the early part of 1996. 

The Clinton Administration was highly suspicious .of Samper's intentions and * 
continuously condemned the Colombian government for not being dedicated to the 

dismantling of the illicit Colombian drug industry. In 1995, this sentiment was echoed by 

I a top state department official who stated that the Colombian government imply 

' . 
lying and that "[tlhree years from now we'll still be hearing about their plans" (Serrill, 

1995; 3 1). When the Colombian Congress absolved Samper of personal responsibility in 

accepting narcocontributions in July of 1996, Boter alleged that the president knew and B 
approved of the narcocontributions ' to  ,his election campaign.. The United States 

' ~.,* 

responded to this information by canceling Samper's tourist visa to the United States 

(Newsdav September 24, 1996). A few months later, the U.S. media reported the 

accusation against President Sarnper that he had transported eight pounds of heroin in his 
* 

private airplane to Washington, D.C. where he was attending an official meeting 

(Newsday, September 24, 1996). He was then forced to iy from Washington on a t 

commercial jetliner to New York City where he addressed the General Assembly of the 
' Z  

United Nations. There Samper asked the world community to stop "satanizing" his 
f 

embattled homeland, stating that Colombia is more of a victim than a villain in the losing 

battle against drugs (Austin American Statesman, September 24, 1996). Washington's 

dissatisfaction with the Samper government's efforts resulted in the decertification of 

Colombia for foreign aid in April of 1996. 
<- 



Perhaps in a bid to counter the United States strong move, the Samper 

Administration soon began To publibly state that "extradition is an important tool in 

fighting the drug war" (Esguerra, 1997: 19). According to the Samper Administration, 

despite the co&titutional prohibition against extraditing. Colombian nationals, the 
* 
government extradited thirte,en non-nationals to the United States (Esguerra, 1997: 19). , 

However, this did not appear to appease the United States, especially as th; 
, - 
> -  

Colombian Prosecutor General, Gustavo de Greiff, was very open in his negotiations 

with the drug cartels and his calls for the legalization of drugs (Fieischer in Fieisher and 

b r a ,  1994; 10). This provoked the contention that de Greiff had been involved as a 

partner in an airline company with the Cali cartel (Strong, 1995: 303) However, Samper 

continued to push 

traffickers. 

On May 22, 

establish extradition 

'\. 

for the re-establishment of the extradition of Colombian drug 

1997, the Colombian Senate voted 53-14 in favour of a bill to re- 

of Colombian drug traffickers. While the legislation would offer 

exceptions for those people who turn themselves in or have already been sentenced in 
J 

Colombia, meaning the jailed leaders of the Cali cartel, it  was an important step fsr'the 

Samper government (Anence Fran& Presse May 23, 1997). However, the fact that the 

Cali kingpins Gilberto and Miguel Rodriguez Orejuela attempted to escape from Bogota's 

La Picota maximum security prison after twenty-one months there by means of a false 

wall and a tunnel, is likely directly related to the extradition issue. According to 

Tiempo, General Rosso Serrano, the head of the Colombian national police, claims that 

the various cartel members held a meeting prior to the extradition debate, "If there is 
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anything that unites the mafia, it is the threat of extradition" (June 8, 1997). As General - 
>. 

P >. - - .  + 
. - 

Serran~ holds $desk job in Washington, D.C. and is a 'favorite' of the DEA a d  other 

parts of tk U.S. defense establishment, it is difficult to analyze this statement. While the 

United Sfates has long been a proponent of extradition as a method of fighting the war on 

drugs, it  has been past experience in Colombia that any time extraditions are carried o&,* 
- * .  

or even threatened, a flood of violence is unleashed that is so strong that the government 
d 

has no choice but to halt the process. If the events that occurred shortly after the June 9, 

1995 arrest of Gilberto Rodriguez Orejuela are anything to go by, peace will be unknown 

in Colombia as long as the Samper government agrees to extraditions. A day after his 

capture a ten-kilogram bomb filled with shrapnel was detonated in a downtown Medellin * 

park, lulling twenty-nine and injuring more than two hundred. While the FARC " 
-. er. 

guemllas claimed responsibility, it was felt that-the bomb was actually a reprisal against 

the governmenf for the drug kingpin's capture (Strong, 1995: 334). 

Y 

Summary 

1 Following the eras of Colombian drug policy development, some themes emerge 

that are noteworthy. The first notable similarity is that in each era policy is made largely 

in reaction to either events of a criminal nature that have occurred in Colombia, or as a 

result of pressure by the United States on the Colombian government to end narcotics 

trafficking. XI,: cycle that emerges, in general varies only in the particular acts of 
I 

violence or reprisal that occur: Narcotics trafficking by Colombians to the United States 

results in strong U.S. reaction for Colombian policy makers to "do something" about the 

drug problem. Colombian drug policy is made to attempt to both appease the United 



States and 'to halt the illegal activity of Colombian traffickers. This lends to violent 
L 

reprisals by the Colombian traffickers against the Colombian state. The Colombian 

~ . *  
goy<mmen't then alters its hard-line policies in order to appease a besebged and distraught 

Q B '  
w %Pe 

Colombian public. The United States then reacts angrily declaring that Colombia is not 
.a 

doing enough to end the drug problem. Colombian officials then look for another policy 
- t 

to end drug trafficking. 

The issue of extradition of Colombian drug traffickers to the.United States iscthe 
* 

4 e  

factor that exemplifies this cycle of policy crisis decision-making. Historically. i t  has 
5. 7 -* 

been an issue which has re ff ected policymaking uncertainty and confusion. Thisrrend * -. 
f 6 3,- 

will likely however, as Colqmbia cannot resolve a problem of international 

dimension[ The only answer is for the international community to redouble its efforts to 

find a global solution. 



* CONCLUSION: JUSTICE FOR WHOM? 

You must have been dreaming.. .Nothing has happened in Macon&. 
nothing has ever happened. and norhing ever will happen. 

Garcia Marque:. One Hundred Years of Solitude 

The original intention of.-the research for this dissertation was t e s t u d y  the 
. . -.*; 

implications of drug cormpriok%"the criminal justice system pf Colorribia*'. The study ' 
m- 

was based on the hypothesis that because Colombia attempts to mirror a form--of Liberal 

Democracy incompatible with its history and tradition, i t  is left with a governing structure 
- .  

which is unable to deal with such factors as extreme violence. rapid social change, . 

'$1 *-a. 
extensive poverty, high unemployment, crfminal activity. partisan political rivalries, 

ineffective and corrupt state institutions, and more recently, foreign relations dilemmas. 

Research was thus begun with a focus on corruption as an exemplar for testing the 

underlying assumptions of the hypothesis. However, as the inquiry progressed, it was 

determined that corruption is only part of the problem for the Golombian criminal justice 
., 

system. A number of other factors also contributed to a highly unstable environment for 
* 

effecting a coherent and durable drug policy in Colombia. 

Further, the intent of this thesis $as to analyze the nature of the policy 

environment rather than to articulate policy recommendations as "...for every solution you 

generate one or more additional problems requiring additional solutions emerge" 

(Personal Communication with Dr. Millett, August 19, 1997). Indeed, the problems that 

Colombia faces do not lend themselves to any simple solutions. Colombia's internal 

sovereignty is at risk from a variety of national and international groups who not only 



threaten the country's attempts to establish a genuine democracy through their crirni-nal 

acts ' and violence. but who have transported Colombia's internal crises into* the 

internatiopl arena. This has led to great difficulties foc Colombia in its external relations 

as these kcriminal groups are now threatening the stability of other states through their 

activities. - 

The United.States has been besieged by drug traffickers who are responding to 
* 

market demand for illegal narcotics in increasing quantities. Organized international ,*% ' . . 
, L 

crime groups that engage in drug trafficking and other illegal activities such as weapms 

trafficking, are now one of the greatest threats to global order in the post Cold War era. 

As such, global solutjons need to be found to deal with these groups. However, i t  has 

become increasingly clear that rather than fight international organized crime collectively, 

states from which the criminals originate, or for which they hold citizenship, are being 
r 

blamed for not ending the problem. 
b 

* 

e 
As this dUertation has discussed, one such state is Colombia. Colombia has been 

intermittently threatened and cajoled, mostly by the United States, to effect policy that 

will halt the traffic in illegal narcotics $y Colombian nationals. However, Colombia is 

lacking in the resources to combat a global problem. Colombian policy has been to try to 

react to international, and especially U.S., pressure to "do something", but without 

df 
success and when s t y e -  taken to combat these organized criminals. such as extradition 

/' 

to the United stdies, the violent reprisals by the trafficker9 have been so detrimental to 

order that desperate oftic'ials have to reverse policy decisions. These reversals. while they 

temporarily restore order to Colombia, do not appease the United States in its "War on 



Drugs". The conclusion is that Colombia cannot win this war on its own. even if the 

United States supplies its military with weapons and 'advisors'. This is so because global 
* 

problems require global solutions. 

One facet of the problem has been the use of extreme violence ahd extortion by 

Colombian drug traffickers 

system of Colombia. This 

i 

choices that aid the cause 

% e 

that has led to -a crisis of legitimacy in -the criminal justice 

has forced policy makers to grapple with making policy 

of domestic order but that do not necessarily satisfy the - 
international community or, especially the United States in its "w-ar on Drugs". 

Research on the politics and history of Colombia found that the contention that 
t 

Colombia is one of the most violent countries on earth, yet the most democratic in Latin 

America, is widespread. However, it was concluded that while free and fair elections 

have regularly been held in Colombia, it would be false to label Colombia a true liberal 
% 

democracy. This is so because the true elements of a liberal democracy, equality and 
-. . 

liberty, can only be exercised by citizens in a peaceful social order. Unfortunately, in the 

case of Colombia, the govepment has been unable to guarantee a stable and duuble 

social order all of the time. The factors found to: contribute to this lack of order in 

Colombian society were the growth of transnational criminal organizations over seven1 

decades, as well as indiscriminate violence, corruption, historical party rivalries, a 
* 

traditional oligarchical structures, extremes of wealth and poverty, guerrilla movements 

and external interference by foreign powers. 
1 v 

.-. 
Another facet of the problem is the international dimension. It is arguable that 

every state h& criminal organizations t h n  threaten order, but to what extent such 
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criminals, acting as international regimes, transport their activities across state boundaries 

is of great concern. Traditionally states have formulated international law, most often in 

the form of bilateral and multilateral treaties. to resolve 'international disputes. 

International criminal law has similarly emerged to deal with mhtters of international 

criminality. However, despite the numerous rules and international agreements m;aQt lo 

maintain order in an anarchic31 intedational system, international practice is not uniform 
P 

in the application and interpretation of these rules. International criminal law and 

extradition, as partial remedies to resolving difficulties of some states reluctant or unable 

to try international criminals. are very precise in their solutions. However, due to the fact 
a 

that sovereign states are free to order their internal affairs as they see fit, each state deals 

' with offenses committed within its temtory or by'its own nationals according to the 

dictates-of its domestic legal systems. Jurisdiction often becomes confusing and much 

disagreement h& occurred especially on the issue of under which circumstances a state 

may punish a foreigner for an act committed outside its territory and iherefore, at a time 

when the act was not subject to a state's criminal laws. 

The front-runner in applying inrernational criminal law on a variety of 

jurisdictional bases has been the United States. U.S. policy, at least as far back as the 
0 

Reagan Administration, has been to claim jurisdiction when any part of the crime impacts 
C ' 

the United States or its citizens. It has further concluded a number of bilaperal extradition 
* 

treaties in order to expedite the extradition of foreign criminals for prosecution in the 

United States. Thus; United States policy has been to repeatedly pressure Colombia to 

enforce the 1979 U.S.-Colombia Treaty of Extradition to extradite Colornbianiraffickers 



to the United States for trial. However, on the limited occasions when extraditions of 

Colombian nationals have been carried out, the extremes of violence employed by the ' 

drug cartels in reaction have been so deleterious to t h e  social order that desperate 

Colombian officials have been virtually coerced into finding political/legal barrier to the 2 
Treaty. 

Colombian policy makers have thus been subject to extremes of violence, 

wercion and international pressure from fiercely competing interests. The discussion of 

disjoint crisis decision-making discussed in Chapter One, assisted in explaining and 

interpreting the impact that these various factors have on drug policy-making in 

Colombia. It was found that Colombian drug policy is indeed made largely as a reaction 

to crisis. Hence, Colombian policy-rnakers have resorted to "quick fixes", rather than 

long tern planning, demonstrating that in such an environment, it is difficult, if not 

impossible, to make effective and lasting policy to combat drug trafficking. The result of 
I 

the analysis in the thesis confirms that the incremental model is the one that best explains 

the current dynamic in Colombia. In fact, one of the conclusions that may be drawn from 

this dissertation is that because Colombia is so subject to a variety of internal and external 

forces that impact its drug policy, a return to the incrementallrational policy debate would 

relieve some of the policy gambling characteristic of criqs decision-making. The 
'c * 

external- pressures on Colombia drug policy cannot be understated either. The fact that 

international regimes place an increasing strain on Colombian internal sovereignty has 

further clouded the ability of successive governments to make independent policy 

choices. There is a sense that with the apparent breakdown of the Westphalian system, 



more, rather than less, of these regimes will make themselves felt in the internal polittcs 
r 

of Colombia. \ 6 I, 

2 

The research for this dissertation bega ith an analysis of available literature, 

both academic and government sources, as we other commun~cations relevant to the 

research subject such as media reports. A content analysis as a form of unobtrusive 

research was undertaken together. with interviews with selected persons who have 

expertise in the area. Several field trips to the United States and Mexico were also made. 

The inability to secure funding for field research in Colombia, it was concluded, was 

based on the fact that lending agencies are reluctant to countermand United States policy . 
to decertify Colombia for foreign aid in early 1996. 

The content analysis, in particular, was instrumental in uncovering a number of 

misperceptions about the making of drug policy i.n Colombia, as well as the U.S. "War on * 

Drugs". It was concluded from this study, that since the end of the Cold War, a number 
- ~ - 

of illusions, that perhaps held the framework of international relations together during the 

1945-1989 period, have clearly been shattered. Some would argue that these were 

"necessary  illusion^"^', largely promoted by the media, to perpetuate the bipolar, 

ideological struggle between communism and democracy as well as the division of the 

world into roughly two spheres of influence. Yet, the postCold War world does not have 

the same easily definable enemies. Regional ethnic and religious coriflict, terrorism, the 

mass migration of people andsdrug trafficking-have become the new enemies. However, 

many of these enemies are not always as easy to identify as Communists were. While the 

3 '  This is the partial title of a film by Naom Chomsky (1989). 



* 
Gulf War was a post-Cold War technological arms testing ground in a U.S. election' year, 

the War in Bosnia was clearly a theatre that the United States was reluctant to enter. 
e 

Likewise: the civil strife in Somalia, Rwanda. Khazakstan, Georgia, Chechnya and 

Albania. to name but a few, only reluctantly, if at all, became matters of international 

concern as the human rights atrocities were escalating out of control. It soon became 
' . ./ 

clear that, with no stake in these regions, former Super Powers were less than interested 

%n becoming involved. Still more clearly, was the fact the only problems that are being 
h D 

given any attention are those that directly impact on the national security of states. 

Coalitions and counter-coalitions for the purposes of fighting common enemies are now 

.c* losing their support among the member states. However, even the human rights argument 
* 

that used to be a natural law justification for the interference in sovereign states, has been 

all but dropped. 

Drug trafficking has been perceived as a particular.threat because it has had a 

direct economic, social and political impact on the populations of sovereign states. The 

United States, more specifically, has -in turn, converted this into a threat to national 

security -- in essence turning a domestic problem of consumption into a foreign policy 
e ,. 

dilemma. Or put in other terms, such seemingly outward-looking policy was the result of 

attempting to resolve U.S. domestic political exigencies, and thus political survival, than 

perhaps a dedicated foreign policy initiative. The rhetoric found in U.S. academic 

articles, books, film, and media sources generally illustrated this point quite clearly. A 

. number of similarities were noted in the content analysis between what was written about 

\- 
_Colombia by U.S. scholars in their support of the US-proclaimed "Whr On Drugs", 



/a 

begun during the Reagan Administration, and work written during the Cold War about 

I t h e  so-ca1led"enemies' that emanated from the Eastern Bloc. Further, it was reasoned, 

now that the Cold War was over, there were a number of people in the U.S. Military and 

the CIA who stood to become unemployed if a new enemy was not encountered soon. 

1 
Evidence of this was found in a speech made by William Bennett, the former U.S. Drug 

Czar of the Office of National Drug Control Policy, who stated in 1989 that drug 

trafficking in Latin America poses a "clear and present danger" to the national security of 

the United States. 
> 

, The Colombian government, meanwhile, has long viewed the 'drug problem' to 

of consumption and demand and relates the problem to democracy and-social 

However, adding another dimension to the problem, the United States refuses to 

accept the Colombian argument and has' not only exported the drug war to Colombia in 

the form of military 'aid' and personnel, but it has also alternately cajoled and coerced 

Colombia to enforce the 1979 u.s.-~olombia Treaty of ~xtradition that would extradite 

mbian traffickers to the U.S. for prosecution. When this has not worked, United 

~tates'policy makers have promoted ,the "narcoguerrilla" alliance. It is argued that 

narcotics traffickers have aligned themselves with communist guerrillas in order to 

subvert not only the Colombian state, but the United States as well. Spurious connections 

between the Sandanistas and even Fidel Castro in Cuba have been made in an attempt to 

paint the cartels in the worst light and to take advantage of the left-over anti-Communist 

hysteria of the Cold War. In reality there is little evidence of any alliance between the 
1 

two groups, rather, their relations have been openly hostile and have involved kidnapping 



and killing hch'other. For the cartels, the.guemllas pose a threat to their business 

interests and for the guerrillas tFe cartels7 bloated pursuit otmoney represents everything 

that is bad about capitalism and is an affront to their ideological goals. Ironically, while 

their motivations may differ markedly, the two groups actually converge in terms of the 

consequenc2es their actions have on the Colombian state. 

Both the cartels and the guerrillas wish to undermine local authority and to corrupt 

the judicial process and in so doing demonstrate the Colombian government's inability to 

provide fundamental security. Further, both would like to completely destroy Colombian 

relations with the United States, the guemlla groups for ideslogical reasons and the cartel 

members to.put an end to the extradtion debate. Hence, while these groups have little in 

h 
common, their apparent disregard for the legitimacy of the Colombian state and the 

attendant consequences of their misdeeds makes them strange bedfellows. e 

Another interesting similarity between the two groups may be found in the fact 
P 

that they have lost their original compositions. Indeed, the Colombian cartels are no . 

longer the large and powerful crime organizations that they were in the recent past. Since 

the death of Pablo Escobar a d  the capture of the Rodriguez brothers of the Cali cartel, 

the mafias have splintered and* their operations have been taken over by smaller, 
J 

competing groups. This does not h d e  well for peace in Colombia especially if the rival 

g ro~ps  begin to fight for an increased share of the'illicit narcotics market. Similarly, 
f 

many of the guerrilla groups have lost their original cohesion in addition to their raison * 

d'gtre. With the end of the Cold War, communist ideological battles have increasingly 

lost ground to out-and-out political banditry. Large political fronts have given way to 
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small groups that control certain regions where illegal acts such as kidnapping, arms 

trafficking and even drug trafficking are carried out in order to survive. With these and 

- numerous other changes, the future of peace in Colombia is increasingly at jeopardy due 

to the inexact nature of the emerging threats. . 

U.S. foreign policy regarding the Western Hemisphere has been very clear as far 

back as the Monroe Doctrine (1823), in which the U.S. expressly outlines the permanent 

nature of its national interest there. However, historically, threats to the national interest 

came from outside the  Western Hemisphere, not from within. The advent of transnational 

criminal trafficking groups, many of which originate in Colombia, changed the face of the 

threat, perhaps forever. The making of policy relative to the drug issue in Colombi'a has 

been compounded by the tendency to interpret "fact" against a backgound of fictionalized 

images of Colombian life and politics. 
* 

In fact, attempting to stop drug trafficking into the United States has been like 

trying to stop several swarms of bees without being able to see them. To solve this 

problem, successive United States governments have turned their 'attention to the states 
5;- 
; F 

from which the most trafficking activity originates rather than specifically resolving the 

domestic consumption crisis. In so doing, this domestic crisis has been turned into a 

problem that Colombians, and the citizens of other states such as Peru and Bolivia, are 
7- 1 

P be'ing called on to rectify. Yet, for their part, while an angry and fiercely nationalistic 
* 

Colombian public want to see an end to the extreme violence and extortion employed 

" Colombian drug traffickers, they agree with the traffickers that it should be carried out by 

Colombian rather than American justice agencies. 



Extradition has been one extremely controversial policy. over which this impasse 

has been played out. However. as with many of the other strong policies that have been 

taken to end this illegal trade in Colombia. extradition has been met with violent reprisals 
c 

by the drug traffickers. Further, Colombia is a developing country that cannot afford to 

fight the international 'War on Drugs' alone. Despite, fore is^ aid and military assistance 

from the United States and multilateral lendin2 agencies, the Colombian state does not 

have the resources to conduct this fight as other more developed states would like. ,This 

, has led to spiraling frustration on the part of both Colombian and American citizens 

which has. in turn. sparked nationalist sentiments. 

C 

Areas for Future Research 

Clearly, t h , e  is much more work thaineeds to be done on this topic, at least, in 

two main areas: first, extensive comparative research is essential to furthering the 

understanding of this increasingly complex issue. Comparisons with other states that 

have experieficed similar problems of transnational criminality are essential in this regard. 

Italy, for example, has had varied experience in making policy to deal with organized ' 

crime groups there. The fact that there are international implications of mafia activities 

such as drug trafficking which is controlled from bases in Sicily, has not only dire 

implications for Italy .domestically, but threatens the sanctity of Italian sovereignty in the 

international s y s t h .  ~ e ~ e a t e d  calls have been mahe by the global community for Italy to 

eradicate mafia activity, especially with regard to the international crime of drug 

processing and trafficking. Sicily is the headquarters for heroin and cocaine processing 

and trafficking in the world. The international community -- especially the United States 



and !he EEC -- have in recenr years offered to help !tali deal with this problem as its 

criminal justice system. rife with corruption. has demonstrated itself largely unable to 

tackle the problem (Chubb and, Vanicelli. 1988: 126). There 'have been numerous mafia - 
P 

arrests in the past years as part of the battle to eradicate corruption with Riin4. the Sicilian 

mafia boss who eluded police for twenty-three years (to the point that no one even knew 

what he looked like), finally being arrested in P a l e h o  in 1995. However, with its close 

ties to Italy's politicians, it will be a difficult task to rid Italy of the mafia completely, and 

\ 

in additicn. for every Riina. there are ten members of crime syndicates who will take his 
1" . I  

I 

place. 
C T  

Another state that has experienced similar difficulties has been Japan. The darker 
I e 

side to the 'system' of vested'interests and factional strusgle in Japanese politics is the 

-r existence of the right-wing organized crime element known as the "vnkuza". Like the - 

mafia in Italy, members of different yakuza groups have financially supported their, 

favorite political factions over the years. Some of Japan's most powerful men owe their 

position to their links with the underworld. For example, "lilt is common knowledge that 

former-Prime Minister Nakasone maintains close links to both the 'outward' and the 

'behind the scenes' Lvakuza] 

particularly serious as -the 

elements of the right wing" (Toshikawa; 1992: 25). This is 

activities of newly merged 'megat-yakuza groups include 

extortion, gambling rings, prostitution, loan shaking, and drug dealing, to name but a few 
*F 

(Friedland, 1993: 19). 

As in Italy and Japan, Thailand has experienced sinister elements in  the form of 

jizo poh or godfathers. While economic development has helped to change the face of 



politics in Thailand by "forci-ng newly enriched businessmen or "bourgeois-middle-class 
'4 

groups" to enter the public arena in order to protect their interests, i t  has also 
... 

I 

strengthenerne position of the regional tycoons or juo poh (Ramsey in Samudavanija.- 

1987: 38). While the godfather system has existed in Thailand since the 19th centuj.  the 

recent activities of these godfathers has expanded from controlling commodity markets. 

gambling and prostitution rackets, to narcotics trafficking. As in the case of Italian mafia 

activity, while the juo poh may be a domestic scourge, drug smuggling operations lend an 

international wrinkle to the problem. Heroin smuggling rings have been increasingly 

using Thailand as a re-distribution point for drugs from the Golden Triangle. Such 

international illegal activity has led to calls by the global community for Thai authorities 

YI 

to not only end such operations, but to bring the ring-leaders to justice. As the jao poh 

are so interconnected through the patronage system to many of Thailand's top politicians, 

it will likely be rather difficult to do so o 

Mexico too, in recent years has scrutiny for the activities of Mexican 

narcotics traffickers. _Mexican gangs are said to run their own distribution networks 

rather than to simply operate as "mules" for Colombian traffickers as they used to. 

Mexico shares a 2,000 mile border with the United States that has been cited as the 

"world's largest drug-smuggling crossing point" (Zackrison in Binnendijk (ed.), 1997: 

74). While the Mexican cartels-are said to be subverting the police, military and 

government at all levels, more threatening still is the increasing perception by the United. 
1 

States that the activities of these groups pose a threat to its national security. Recently, 

Thomas Constantine, Director of the US,  Dpg  Enforcement Administrati,on was quoted 
t 



as stating "These sophisticated drug syndicate groups from Mexico have eclipsed 

organized crime groups from Colombia .as the premier law enforcement threat facing the 

L'nlted States today" (Associated Press. June 19. 1997). The "War on Drugs" is thus 

moving into new front~ers requiring collaborative efforts to stop it. Comparative research 

on this topic will help to achieve a greater understanding of this complex international 

problem. 

A second area requiring further study is in the policy domain, drawing on, not 

only the experiences of other states, but on the,policy options that they have pursued to 

combat such problems. Hence, several in-depth and linked policy studies should be 

undertaken to determine the best solution to this complex problem. Assigning blame and 
-*', 

<- 
'9 

demanding that one or another state deal with an international problem does not , 
f 

P 

sufficiently resolve the problem. Again, along the lines of a comparative aaalysis, policy 

may be drawn based o ~ ~ v a r i f f e x ~ e r i e n c e s  of other states. Building policy based on 

the past attempts to halt illegal organized activity by a number of states will more closely 

mirror the international dimensions of the problem -- finding a global solution to a global 

problem, rather than allowing each state to muddle through each crisis with 'quick fix'  

policies that in the end must be replaced by other crisis-driven policies. - 

Clearly, crime is not limited to region, culture or state of development. Every 

country has its experiences with brganized criminal elements that use the existing systems 
L 

-a 

of clientelism, patronage and greedy politicians to some degree. What is startling is that f 

i rhsn  actually compared. countries t h d  appear to have very little in common historically. 

polltlcally and econom~cally. are rather similar when itecomes to their experiences with 



such phenomena. The differences may simply lie in the ability of some countries to 
e 

camouflage these vices more deftly than others. However, as organized crime groups 
. I <  

internationalize their operations. these countries will bkcome, targets for internatibnal 

condemnation. Clearly, much more research in these- two interconnected areas wil i 

benefit the international community greatly --*especially for those states whose maf i  
- 

groups have international aspirations. 

The goal of this dissertation was to successfully contribute to understanding the 

problems that face countries such as Colombia so that drug trafficking as an international 
# 

problem may be more effectively addressed and curtailed. The key to finding a drug 

policy that will end drug trafficking as an international problem as well as the extreme 

violenceaand corruption in Colombia lies in understanding the complex nature of the 

factors that contribute to  this phenomena. 
I 

Colombia is not a difficult country to underaand. There is an air of unreality -- of 

magical realism -- surrounding 2, a quality of almost perverse acceptance of the 

circumstances. Colombians tend to be very philosophical and often full of humour about 

their tragedies, they seem to be most adept at accepting what is, while patiently hoping for 

change. 



Unobtrusive Research Worksheet - Content Analysis 
- r 
- > 

Unit of Analysis: 

Unit of Observation: 

Hypothesis: Colombia attempts to mirror 3 form of Liberal Democracy. In practice its 
ooverning structure is suborned by corruption and intimidation 'so much so that i t  is 3 

ineffectivean the making or reforming of criminal justice policy to deal with important 
social problems. 

Conceptualization Operationalization 

Latent 
(images: ie. crying) 

Liberal Democracv 
historv 
tradition 
constitution 
governing structure L 

Corruption 

bri berv 
extortion 
nepotism 
misuse of office 
misuse B f  funds 

Criminal Justice Policv 
drugs 
or~anized crime 

monev laundering 
international law 

Administration of Justice 



-investidon - 

-mamain order 
-tactics 
-accountability - 
-responsibilitv 

army 
-maintain order 

judiciary 
-independence 
-procedure 
-accountability 
-responsibilitv 

prosecutor general 
-independence 
-procedure . 
-accountabilitv 
-responsibilitv - 

Social Factors 
violence 
rapid change 
poverty/economic necessity 
unemployment 
criminal activitv 
partisan politics 

. historical pwpensities 

Forei~n Relations Problems 
relations with the USA 
international law 
international trade 
international organizations 
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APPENDIX B 

Select Glossary of Terms 
- 

Basuco: a form of crack in which cocaine paste is mixed with marijuana andlor tobacco. 

Bogotazo: The term used primarily outside Colombia to describe the destruction of 
Bogotii following the assassination of the popular Liberal leader Jorge Eliecer Gaitin on 
April 9, 1948 duririg the first era of la violencia. In Colombia the event is also referred to 
as the Nueve de abril and its participants 10s niteveabrilefios. 

Cacique: A local political boss. It is derived from the Spanish word for Indian 
chief, and is used interchangeably with gamonal or local strongman. These 
political chieftains who control particular regions or "city states" and are able to 
control trade to acquire benefits for both themselves and their [ocalities. 

Campesinos: broadly speaking are peasants. included under the broad rubric 
"campesinos" are also squatters, tenants, sharecroppers, day labourers, and minifundistas 
(those who own tiny plots of land that barely provide subsistence). 

Cartels: is a misnomer applied mostly by North American authors to organized criminal 
narcotics traffickers. Generally, it is applied to the Colombian organized drug smugglers, 
the two largest groups of which are known as the Medellin and Cali Cartels. These 
croups do not operate like cartels in the economic sense -- they cannot maintain cocaine c 

prices as OPEC (Organization of-Petroleum Exporting Countries) maintains oil prices. 

P 

Coca: (erythroxylon coca) The use of coca to induce psychic states of "vision" in 
shamans or spiritual healers dates many centuries before the establishment of the Inca 
Empire. However, coca remained confined to its region of origin u,ntil the 12 century, 
when its use spread throughout South America. For the Incas, coca was a small tree of 
divine origin and a symbol of their political and social status. coca began to become 
known in Europe after the conquest of the Americas. ~owev;, it was not until the 
nineteenth century that cocaine to be made fro the coca plants in Europe and North 
America. Coca leaves are ,still mixed with ashes and taken by indigenous peoples in the 
Central and South America and are used for their euphorizing effect as well as their 
mitigating action on hunger and tiredness. The active principle of the coca is cocaine. 

Coca Paste: also known as cocaine paste or cocaine sulphate or simply paste, is an 
intermediate substance in the production of cocaine hydrochloride, a crystalline powder 
which usually shows an acid reaction to the pH indicators and is soluble in water. 



Cocaine: Derived from coca leaves. cocaine has strong anasthetic properties. The 
manufacturing process is relatively simple and involves placing the raw coca leaves on a 
sheet of plastic and then mixing them with sodium carbonate to release the alkaloid 
content. The mix is then transferred to a container into which gasoline and sulfuric acid 
dissolved in water are added. After about twelve hours, the contents of the container are 
passed through a press, producing coca paste. This paste is later converted into coca base 
through a process that uses ammonia, potassium permanganate and sode filters to 
remove impurities. Chloridic acid, ether and acetone are then applied to the base in a 
process that requires "cooking" to transform i t  into cocaine. The flinal step is not 
complicated. but dangerous due to the ether's flammability. kterestingly, Arango and 
Child (1987) argue that this technology to produce cocaine was formulated in the mid- 
1960s by American in the US Peace Corps. They contend that the Peace Corp. workers 
who liked to smoke marijuana soon discovered coca chewing and from there developed 
the coca refining technology (Arango and Child, 1987: 125- 126). 

On the lillegal market i t  is sold as whtte powder consisting of small flakes. 
. Generally cocaine is not sold pure, but rather, it is "cut" or "stepped on" and is combined 

with other substances such as talcum powder, mannite, laxatives, and other psychoactive 
substances such as amphetamines. 
Illegal cocaine is consumed mainly by sniffing and is absorbed by the mucous membrane . 
of the respiratory tract. It may also be taken intravenously. In this case it is diluted in a 
water solution and injected directly into the bloodstream. Cocaine is relatively easy to 
transport as it tends to crystallize, when first made, into small rocks that can later be 
pulverized and stepped on. Thus, the rock cocaine or pure powder may be concealed in 
any manner of ingenious places for the purposes of smuggling. It has been placed in the 
heels of shoes, dissolved in water transporting tropical fish and later extracted, it has been 
made into a cellulose-look-alike substance to cover the face of watches and other 
consomer items requiring a transparent/translucent surface and any number of other 
methods not easily detectable. 

Corruption: is the misuse of public office for private gain and has been defined by 
Joseph Nye as: 

\.. behavior which deviates from the formal duties of a puhlic role 
because of private-regarding (family, close family, private clique) 
pecuniary or status gains; or violates rules against the exercise of certain 

1 types of private-regarding influence. This includes such behavior as 
bribery; (use of a reward to pervert the judgment of a person in a 
position of trust); nepotism (bestowal of patronage by reason of 
ascriptive relationship rather than merit); and misappropriation (illegal 
appropriation of public resources for private-regarding uses) (Nye in  
Heidenheimer, 198'9: 970). 

In addition, it is generally e agreed that corruption is rooted in human nature -- and 
it's accompanying imperfections and as such. instances of fraud (an act of deception 
deliberately practiced with the view of gaining unlawful advantage), extortion (exacting 
money coercively). embezzlement (appropriating fraudulently to one's own use what is 



entrusted to one's care), violence and other forms of criminal activity can be added to the 
above definition. The common thread that runs through all of these forms of corruption .is 
their reliance upon secrecy and collusion. Thus, even major exposures of corruption 
reveal only a part of what needs to be known in order to put a halt to such abuses. 

Crack: Is a relatively new illegal psychoactive drug that has spread mainly in the United 
States. It is a substance consisting of coca paste and sodium bicarbonate, produced in t 

illegal laboratories by heating and drying processes. It is sold in the form of whitish 
crystals and is smoked' in special pipes mixed with tobacco and marijuana. It is 
substantially less expensive than cocaine powder. 

Extraditables: The Extraditables were traffickers who could be extradited to the United 
States under the 1979 US.-Colombia Treaty of Extradition. Their group was formed in 
May 1982, supposedly led by Carlos Lehder. They organized open debates, made bumper 
stickers, distributed political pamphlets and hired bands of thugs to terrorize judicial and 
police personnel all in an effort to sway public opinion against extradition. 

Magdalena Medio: Refers to the central ~agda leca  River valley, encompassing low- 
lying parts of the departments of Cundinamarca, Boyaci, and Santander to the east, and 

P 

Tolima and Antioquia to the west. It also borders on the emerald zone of Western 
Boyaci, whose long-established organizations of contrabandists moved easily into the 
illegal drug trade. It also includes the petroleum complex around the port of 
Barrancabermeja, where militant leftist labour unions have existed since the 1920s. It has 
recently bein developed for agriculture by smallholders and squatters as well as large 
scale commercial farmers and ranchers. In the 1980s the region became a major zone of 
violence in which leftist guemllas, the paramilitary right groups, the drug mafias, and the 
Colombian army have all been involved. 

Marijuana: Is produces by mixing the leaves and flowers of the cannabis sativa plant 
together after they have been dried. It is smoked on its own or rolled together with 
tobacco into cigarettes known as joints. It may also be smoked in a pipe. It is heavy to < 

transport q it is packaged in bales like hay or tobacco. 

h o n e y  Laundering: Is the activity in which money derived from the proceeds of crime . 

is reconverted and enters the financial and entrepreneurial business world. By re- 
introducing money in this manner, its illegal origin may be covered up. Often this money 
is invested in legitimate business such as real estate, stock markets and manufacturigg. 
Money laundering distorts national economies with the introduction of very large 
amounts of money which net effect is inflation. criminal organizations often exploit 
band secrecy rules and 'tax havens' to conduct money laundering activities. 

hlorphine: is an opiate alkaloid, extracted for medicinal purposes in 1803. It was 
initially used to induce sleep and to calm people. 
Heroin was synthesized in 1874 and marketed in 1898. It was first introduced to treat 

' 

breathing difficulties in patients with tuberculosis and asthma. It was noted to counteract 



the effects of morphine dependence. Heroin is the most involved in the development of 
f , dependence, however. 
id On the illegal market heroin is sold in two forms: 

1 .  As White dust, which looks like flour and is obtained by diacetylation of morphine; 
2. As ~ r o w n  sugar. which consiSts of small brown-rose cgloured granules. It is obtained 
by diacetylation of morphine with the addition of caffeine and other substances used in 
the 'cutting'. 
Substances used to 'cut' heroin are the following: strychnine, s$ium bicarbonate, 
amphetamines, talcum powder and mannite. It may be sniffed, injected and smoked. 

%fules: Are people who transport illegal narcotics on behalf of the drug cartels, usually in 
small amounts, on their person, in their luggage, or in their stomachs to the United States 
and Western Europe. 

Opium: The plant from which opium is obtained is papaver somniferum album. The 
opium is extracted by cutting into the head of the poppy fro which a light-coloured lattice 
emerges. On contact with the air it becomes darker and of a thicker consistency. The 
lattice is.col1ected in the form of slabs. Opium is smoked in special pipes generally with a 
long stem ending in a special brazier. Another method of taking opium is by swallowing. 
It often took the form of laudanum in the last century and was used to calm 'hysterical' 
women. 

PEPES: ~ i t e r a l l ~ ,  People Persecuted by Pablo Escobar. This group was a 'shadowy' 
paramilitary support organization thai was formed by the families of Escobar's victims. 
The PEPES with the alleged backing of the Cali cartel put a bounty of US$5 million on 

- -Escobar's head. In addition, the PEPES attempted to inflict psychological damage on 
Escobar and his family by destroying their ranches and commercial property and even 
castrating their prize race horse and shooting his trainer. 

Precursor Chemicals: Chloridic acid, ether and acetone as well as other chemicals that 
. are added to raw and semi-processed narcotics to refine them for consumer use. See 

Cocaine, above. 

Psychoactive drugs: are drugs with a pharmacologically active substance that influence 
the mental processes as well as some aspects of behaviour.. The effects of the abuse of 
psychoactive drugs derive from their ability to interrupt or to modify chemical 
transmission between neurons, the principal cel.1~ of the brain. 

% Sicario: refers to hired assassins. These people are typically teenage males recruited from 
poor neighbourhoods on the outlying regions of Medellin, and trained in the use of 
automatic weapons and explosives by the drug mafias. Often the targets are killed i n .  
their cars by sicarios riding motorcycles which can easily and quickly move through 
traffic after the 'hit' has been made. Victims of sicarios range from three presidential- 
candidates to members of rival drug cartels to judicial figures to police officers and 



members of the media. Other victims have been ordinary citizens who have been in the 
* 

way of stray bullets or in the destructive radius'of a car bomb. 

Trafficking: in illicit substances may be defined according to the first paragraph of Art. 
36 of the Single Convention on Narcotic Drugs which indicates as penal offenses the 
following activities: "cultivation, production, manufacture, extraction, preparation, 
possession, offering, offering'for sale, distribution, purchase, sale, delivery on any terms 
whatsoever, brokerage, dispatch, dispatch in transit, transport, importation and 
exportation of drugs". Illicit traffic thus denotes a complex phenomenon which in 
various phases, places and times, enables large quantities of drugs to be transferred from 
one country to another. Because this is illegal activity, the drug market is a black market. 
Because of the illegality of this business quantities are difficult to estimate. However, it 
is thought that the drug trade is second only to the illegal arms trade in the world. 

Violence: is the threat or use of physical force to injure or harm someone, to deprive 
others of their rights and/or to intimidate them. 
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