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ABSTRACT 

In Canada, Part XXIV of the Criminal Code sets out provisions for designating and 

sentencing certain convicted individuals as "Dangerous Offenders". The intent of this 

legislation is %e protection of society from dangerous sexual offenders and dangerous violent 

offenders. 

Forty-five Dangerous Offenders from the Pacific Region of the Correctional Service of 

Canada were compared to a randomly selected group of 45 incarcerated "serious personal 

injury" offenders. There were very few differences between the Dangerous Offenders and the 

control group in their developmental histories and psychological functioning. Although the 

groups did not differ in the number of violent offences they had committed, the Dangerous 

Offenders had sigruficantly more sexually related charges and convictions. To a large extent, 

this difference reflects only the severity of the Dangerous Offenders' index offences. They had 

considerably more charges and convictions (and victims) related lo their index sexual assaults 

in comparison to the control group, and in comparison to the (officially recorded) previous 

sexual offences of the two groups. By contrast, the control group had more charges and 

convictions for violent nonsexual offences. Most importantly, the Dangerous Offenders and the 

control group did not cbffer on their current risk for violent recidivism as assessed by the 

Psychopathy Checklist-Revised (PCGR) and the Violence Risk Appraisal Guide (VRAG). 

The implications of these results are discussed in terms of the intent of the legislation 

and the assessment of risk in Dangerous Offenders hearings. 
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f INTRODUCTION 

Dannerolls~~ess as a Lenal E&iW 

Traced to "old Roman Iauv" (Mona'nan, 1988), the notion of dangerousness remains 

c r u d  to legislation protechg society. Danger~usness is not a psyc%atric classification or 

concept, but a legal one (e-g., Steadman et al., 1993; Stone, 1985), which has been used for 

offenders who are mentally ill (and therefore presumed to be unpredictable), sexual and vio'lcnt 

offenders, and habitual or persistent offenders (Peh-unik, 1982). The implicit assumption that 

dangerousness is a pathological trait has been propagated by "experts" such as psychiatrists 

(Miller & Morris, 1988; Petrunik, 1982), and enshrined in statutes such as Canada's Dangerous 

Offender legislation (Greenland, 1985; Rogers & Mitchell, 1991). In addition to criminal 

legislation, dangerousness has been used as grounds for involuntary civil commitment and 

treatment (eg., Dix, 1983; Monahan, 1988; Mulvey & Lidz, 1995), and in capital sentencing 

proceedings (e-g., Worrell, 1987; see also Shah, 1978, for a list of Iegal/ciinical decisions 

premised on dangerousness). 

Despite the importance of dangerousness, many have indicated that the concept 

remains vaguely conceptiialized (e-g., Webster & Menzies, 1987), and broadly defined in 

criminaf statutes such as the Criminal Code of Canada (R.S.C., 1985). As a result, what 

constitutes dangerousness has varied over time ancf with (political) changes in public poky 

and administfative practices (Webster, Ben-Aron, & Hucker, 1985; Webster, Dickens, & 

Addario, 1%). 

The courts have used the concept of dangerousness, and psychiatric testimony on 

dangerousness under the guise of science and certainty for the imposition of legal control 

(Webstw & Menz;ies, 1987). Mental health experts, due to their training and professional status, 
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were presumed to be quafified to reliably conduct assessments of dangerousness (Otto, 1992; 

Pebnik, 1982; Pfohl, 1984; Shah, 1978; Steadman, 1983; Steadman & Cocozza, 19781, and 

expected to be able to separate the dangerous from the non-dmgerous (Monahan, 1984). They 

w ere huwever neither qualified nor under any obligation to offer categorical pronouncements 

of dangerousness (Poythress, 1992). This concern was expressed by the Law Reform 

Commission of Canada (1976) prior to the inception of Canada's current Criminal Code 

provisions for Dangerous Offenders. 

Danyerous Offender Legislation - in Canada 

Special preventive confinement laws for dangerous offenders and criminal psychopaths 

date back to the late 1800s although "the preventive confinement of dangzrous persons ... who 

are tfiought likely to cause serious injury in the future has always been practiced, to some 

degree, by every society regardless of the jilrisprudential rhetoric employed" (Dershowitz, 

1974, p.57; as cited in Webter & Menzies, 1987). In Canada, despite opposition (e.g.,. Law 

Refom Commission of Canada, l m ) ,  legislation introduced in 1977 for Dangerous Offenders 

repeafed provisions for Habitual C r i m i d  (1947), Criminal Sexual Psychopaths (1948) and the 

Dangerous Sexual Offender legisfation (1St58) which had replaced the 1948 provisions. Now 

under Part )G;IV (fonrter1y Part XM) of the Canadian Criminal Code, the 1977' amendments 

continue to offer (extended) protiection against dangerous semral offenders, and those who 

commit violent crimes of a ncm-semal nature. 

The -n of Canada (1975) had recommended that Dangerous 

Sexual Offender provisions be eliminated as "serious offences, including sexual offences, 

&odd be dealt with under ifre mdhay sentencing lawn (as quoted in S M e r ,  1978; p.287; see 



also Rogers & Mitchell, 1991)- 'Tkis ''sohxtion'' has freyuo: &Is been yrupcmd ( t z . ~ . ,  Bemi ns, 1 W3; 

Webster, Dickers, & Addario, I%), as apprfrximatelv one hnlf of the JtlSig~fed alngQr~~u5: 

Offenders reviewed in variot~s studres could E C P ~  received life sentences for the oficnc-qs) oil 

which their Dangerous Offender application was based (Jakirniec, Porporino, Addm io, k 

Webster, 2%; MacKay, 1983; Vos, C o l e  Grant, & %hellenberg, 1987; ?Vebter, Dickensr Rt 

Addario, 1985). Such sentences could have heen imposed on the basis of ~ I L .  tlfft.ntlrr"s current 

and previous convictions wifhout the mandatory rquirenwn: CPf psi-chiatric testimunv 

(Ikrzins, 1%3), or the expense of an additional hearing. Parliament however has s w t  c~tznftw~ri 

on judges the power to impose (Ierrgfiiy determinate) scntericcs as ''protectiveCt sentmrcs. w a n  

when evidence including psychiatric opinion has documented the propensity to commit violent 

sexual assaults or the potential for m d e r  (as was the case in R. v. Henderson, 1990). 

The Canadian %ntencinn - Commission (1987) subsequently rcxornrnendai that the 

Dangerous Offender provisions be repealed as the naturc of indeterminate sentcnccs, and the 

focus on the offender m&e &ZX the o h m e ,  vielatd basic prhcipiL% of criminal jaw 

(see &so, Grant, 1985; Robertson & Bckens, 1988). As an alternative, the Commission 

rerommded the imposition of an "extended sentence" only for the most heinous of crimes. 

Until recently, the trend in the United States had been towards greater determinacy and "just 

desertr @unishment) in sentencing, as indeterminate centences although once generally 

accepted, were considered to be ineffective and unfair, and founded on unvaiidated 

iiss-umpaioons (Gotdresbm & &ttfredson, 1988; Veneziano & Veneziano, 1987). In impming 

only determinate ~erttmces~ a "just- desert" mode1 would inevitably focus on the severitg. of 

~Eences and the dpability of the offender without having to predict behaviour after an 

~ffmder has served his or her sentence ~~, 1984)- 
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(l)@f), has the discretion to ntake an application for a subsequent hearing to determine an 

offender's dangemness after an offender hiis already been convicted of a "serious personal 

i n j x q  This premtionaf discretion, and the threat of invoking a Dangerous Offender 

itppEcatia, raises scrims erhical concerns f?4Mster, Dickens, & Addario, 1985). For some years 

&er the fegisbtitm was intmkred, no Attorney General guidelines offering directions, or 

ensuring consistency across provinces, on appropriate applications were in plat$ (Pos et al., 

evoked (see Rogers & MitchellI f 992; Ruby, 1987; for a review of the cases). Such arbitrary 

da5s-i:orrsr or discretion, at various stages of the Part X X N  process have however withstood 

cIra1Ienges under the C a n a h  Charter of Ri~hts and Freedoms (see Grant, 1985; Rabertson & 

Dckerts, 1988; Lvans v. The Oueen, 2987; for a review of the case law). 

Dangerous Offender appkations have been successful in 78% of the cases suggesting 

that the adversarid pmess is tilted in favor of the prosecution (Rogers & Mitchell, 1991). 

subject to Dangerous Offender applications (e-g., Rogers Rr Lynett, 1991; Webter, Dickens, h 

Addario, 1985). fn an eq4ofatmy sbdy, M&y (2983) concluded that psychiatric information 

regarding risk of future offending appeared to be one of the major contributors to the 

proseatiod decision to proceed with a Dmgerom Offender application. The Crown Files 
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Research Proiect (bnta, Harris, Zinger, & Carrier, 1996)P in its survey of 21 Crown Counsel 

who had prosecuted at least one Dangerous Offender, has recently demonstrated how 

influential psychiatric opinion and diagnoses are in supporting a decision to proceed with an 

application. Other impoint  factors i?rlude the offender's criminal history and prior response 

to incarceration, and the seriousness of their current offences, particularly sexual offences 

(MacKay, 2483; Bonta et al., 1996). 

The purpose ~f a Dangerous Offender hearing is to determine whether rhe offender fits 

the Criminal Code definition of a Dangerous Offender (section 753) and to impose the 

appropriate sentence. Tne offender must first be convicted of a serious personal injury offence, 

as qwdied in section 752 of the Criminal Code, which includes two categories of offences: 

752(a) an indictable offence, other than high treason, treason, first degree murder 
or second degree murder involving 
(i) the use or attempted use of violence against another person, or 
(ii) conduct endangering or likely to endanger the life or safety of another 
person or inflicting or likely to inflict severe psychological damage upon 
another - person, and for which the offender may be sentenced to 
imprisonment for ten years or more, or 
(b) an offence or attempt to commit an offence mentioned in section 271 
(sexual assault), 272 (sexual assault with a weapon, threats to a third party or 
causing bodily harm) or 273 (aggravated sexual assault). 

Rogers and Mitchell (1991) have questioned the necessity of section 752 distinguishing 

between sexual (b) and nonsexual violent offences (a), though they have suggested a sexual 

assault (touching) may hypothetically be committed without violence and without endangering 

the fife ur safety of a vidim (see, R. v. Wells, 1994). 

?he prosecution must further establish that an offender has certain Characteristics in 

addition to having been convicted of a serious personal injury offence. Depending on the 

4 rfne empirical review of the research on Dangerous Offenders for the present study was 
mnpIe€ed prior to the Sofitor General's Crown Files Research Proiect (Bonta et aL, 1996) was 
released, and apart Erom a few notations has not been altered in light of Bonta et al.'s findings. 
The d t s  of b n t a  et at (1996) are reviewed in Appendix C. 
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nature of the (offence) conviction, the prosecution would endeavour to establish one of two 

parts in section 753 of the Criminai Code, either of which would be sufficient for a finding of 

dangerousness: 

753(a) that the offence for which the offender has been convicted is a serious 
personal injury offence described in paragraph (a) of the definition of that 
expression in section 752 and the offender constitutes a threat to the life, 
safety or physicd or mental well-being of other persons on the basis of 
evidence establishing 
(i) a pattern of repetitive behaviour by the offender, of which the offence for 
which he has been convicted forms a part, showing a failure to restrain his 
behaviour and a likelihood of his causing death or injury to other persons, or 
inflicting severe psychoIogica1 damage on other persons, through failure in 
the future to restrain his behaviour, 
(ii) a pattern of persistent aggressive behaviour, of which the offence for 
which he has been convicted forms a part, showing a substantial degree of 
indifference on the part of the offender respecting the reasonably foreseeable 
consequences to other persons of his behaviour, or 
(iii) any behaviour. by the offender, associated with the offence for which he 
has been convicted, that is of s ~ c h  a brutal nature as to compel the 
conchsion that his behaviour in the future is unlikely to be inhibited by 
n o d  standards of behavioural restraint, or 
(b) that the offence for which the offender had been convi$ed is a seriorrs 
personal injury offence described in paragraph (b) of the definition of that 
expression in section 752 and the offender, by his canduct in any sexual 
matter including that involved in the commission of the offence for which he 
has been convicted, has shown a failure to control his sexual impulses and a 
likelihood to his causing injury, pain or other evil to other persons through 
failure in the future to control his sexual impulses. 

If the prosecution establishes any of the four parts of this cispmdtive definition, the Court must 

find the accused a Dangerous Offender. Regardless of which subsection an application may 

have been based upon, fudges frequently consider the criteria sintultaneously, and in their 

offence, whereas sections 753(a)(iii) and 753(b) emphasize the severity of the behaviour - not 

necessarily repetitive - with the offence (Watt & Fuerst, 1991; Webster, Dickens, & Addario, 



risk of violent recidivism 8 

1985). All four however, indicate that the establishment of dangerousness (in the future) rests 

on past behaviour ( C u b  & Grant, 1991). Rogers and Lynett (1 991) have pointed out the 

tautological reasoning of section 753(b) as "any inappropriate sexual behaviour would be 

indicative of a failure to control one's impulses", unless the act was premeditated. 

Difficulties have also arisen in defining and interpreting the various components of 

sections 753(a) and (b) including the meaf ig  of "severe psychological damage" and "evil to 

other persons through a failure in future to control his sexual impulses" (for discussion, see; 

Coles & Grant, 1991; Grant, 1985; Rogers & Lynett, 1991). Others have simply indicated that the 

legislative changes passed in 1977 adsrally broaden the definition of dangerousness 

(Greenfand, 1985), possibly enough to always secure a finding of dangerousness (Webster, 

Dickens, & Addario, 19851, with few changes, procedurally or substantively (Schiffer, 1978). 

The Sentencing - of Dannerous Offenders 

If a Part XXIV hearing is unsuccessful in that the offender is not designated as a 

Dangerous Offender, the offender would receive the sentence that would have originally been 

impsedt for his or her offences. When designated a Dangerous Offender, either a determinate 

or an indeterminate sentence could be %-posed, although recently proposed legislative changes 

elinhate the option of imposing determinate sentences for designated Emgemus 

Offenders (Canadian Newswire Press, 1996a). 

There has been a dm towards greater legislative concern for public protection, though 

~ ~ o ~ c a l l y ,  i?detel?ninate sentencing legislation was also motivated by the opportunity to offer 

psychiatric treatment (Gottfredson & Gottfredson, 1988; Petrunik, 1982). The Supreme Court of 

Canada has affirmed that public protection is the primary concern of the legislation, and the 
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justification for indeterminate sentences, not the offender's rehabilitation (e.g., R. v. Dwver, 

1977; R.v. Tones, 1994). At the same time, the purpose of indeterminate sentences has not been 

considered punitive, as much as to ensure time for the effective treatment of the offender (e.g., 

R. v. Noves, 1986). As such, Part XMtr enables preventive detention while offering coercive 

treatment (see Coles & Grant, 1991; for an extensive discussion). 

The probability that an offender would be "cured" is relevant to imposing a deternlinate 

rather than an indeterminate sentence, but not to whether the offender is a Dangerous Offender 

as that detennirdon is based on past conduct (Carleton v. R, 1981). This standard has been 

reaffirmed in subsequent Dangerous Offender cases, and determinate sentences have rarely 

been imposed (Coles & Grant, 1991). Sentencing is not a function of dangerousness per se, as 

evidence on the probability of "cure" based on the likelihood of therapeutic success and/or risk 

of violence could influence the imposition of either an indeterminate or determinate sentence. 

An offender may appeal the imposition of an indeterminate sentence but not the 

Dmgerorts Offender desipatim though such a finding would invariably be reviewed if an 

appeal is granted (R. v. Lan~evin, 1984). Recently, such a finding was reviewed and although 

the designation of Dangerous Offender was not justified in fact or in law, the Ontario Court of 

Appeal in allowirg the appeal only quashed &P order for the indeterminate sentence and 

refeased the offender (R. v. CUffie, 1995).5 

Dan~erous Offenders (197&1995\, 

At the enci of 1% - eighteen years after Part XXIV was enacted - 174 Dangerous 

An appeal was subsequently granted and is to be heard by the Supreme Court of Canada. 
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Offenders were on record with the Correctional Senrice of Canada (CSC).6 Elghty-seven (50%) 

of these offenders were sentenced between 1990 and 1995 indicating an increase in the use of 

Part X X N  as in the first six years (1978-19831, only 33 (19%) were sentenced as Dangerous 

Offenders and 54 (31 %) in the six subsequent years (19841989). Oi the 174 Dangerous 

Offenders, there were still 154 (88.5%) incarcerated, 5 (3%) had completed their sentences 

following parole, 4 (2%) were on parole, 1 had been deported, and 10 (6%) had died. Six of the 

10 that died were serving determinate sentences, and three deaths were slaicides.7 

Research on Dangerous - Offenders 

There have been a handful of studies examining Part XXIV as a legal process, and some 

of the reviews have described the characteristics of Dangerous Offenders. Without exception, 

the studies suffer from inadequate methodological designs - in particular, no comparison 

group. The research however claims that the protection of society is more "symbolic" than real 

as ?he Dmgerorrs Offenders do not appear to be more dangerous than other offenders (Rogers 

& Mitchell, 1991). 

Prior to the 1977 changes in the Criminal Code in which provisions for Habitual 

Criminals and Dangerous Sexual Offenders were repealed for those of Dangerous Offenders, 

several studies examined the offenders designated to be Ilabitual Criminals and Dangerous 

Sexual Offenders. The results of these studies questioned the application of the legislation. As 

with the current provisions, there were large regional disparities in the use of the legislation 

(Greenland, 1984; 1976; Jackson, 1982; Wormith & Ruhl, 1986). For example, British Columbia, 

Statistics provided by the Research and Statistics Branch of the Correctional Service of 
Canada, March 1996. 

Information Memoranduxx Research and Staiktics Branch of the Correctional Service of 
Canada, June 5,1992. 



risk of violent recidivism 2 2 

which has about 10% of Canada's population, accounted for approximately 37% of the 

Dangerous Sexual Offenders. Furthermore, of the 109 offenders designated to be Dangerous 

Sexual Offenders between 1949 and 1977, the 40 who were sentenced in British Cohmnbia 

represented only 1.8% of all the sexual offenders iii that province (Greenland, 1984). Offenders 

incarcerated as Dangerous Sexual Offenders and as Habitual Criminals were also held for 

unduly long periods - longer than those convicted of mwder (e.g., Greenland, 2977; Jackson, 

1982). Yet, 72% of the 18 Habitual examined in Jackson's 1982 study were described 

by the Parole Board as nuisances, rather than dangerous. Some of the Dangerous Sexual 

Offenders were reportedly "just homosexuals" (Greenland, 1984), whereas others represented a 

"pathetic group of socially and sexually inadequate misfits" (Greenland, 1977; p.158). The same 

issue - in particular, the discriminatory and arbitrary application of the criminal law - remains 

of concern in the current Dangerous Offender provisions. 

Pos et al. (1987) reviewed the first 21 Dangerous Offender hearings in British Columbia. 

The defense was successful in two of these cases in attacking the psychiatric testimony and 

establishing that the prosecution had M e d  to meet the Dangerous Offender criteria in one case, 

and "admitting nothing and requiring strict proof" of all evidence introduced by the Crown in 

the other case (Pos et al., 1987). Most of the offenders (17 of 21 or 81 %) were prosecuted after 

being convicted of a sexual offence, and only 2 of these 17 offenders had not been previously 

charged with a sexual offence. Webster, Dickens, and Addario (1985) also noted that only 5 of 

the 32 Dangerous Offenders they reviewed had not previously committed sexual offences. 

Clearly, the legislation was being applied most often to repetitive sexual offenders. 

There are large regional differences in the application of Part XXIV. Jakimiec et al. (1986) 

documented an increasing use of Part XXIV during the first nine years since it was proclaimed 

in 1977 with Ontario (29) and British Columbia (16) accounting for 75% of the 60 Dangerous 
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afm-ders m Canada. Quebec, whose geographic region and population is comparable to 

Ontario, had not used the Dangerous Offender provisiom during this period. This trend has 

continued. 1995 figures8 for Canada indicate that of the 174 Dangerous Offenders, Olltario (78) 

and British Columbia (43) have had 69.5% of the Dangerous Offenders and Quebec has had 

only two Dangerous Offenders @oth designated in the last two years). These trends are 

consistent with the previous Habitual Criminal and Dangerous Sexual Offender legislation. 

Such differences may point to administrative ideology rather than only the personality or the 

risk of offenders in applying for a Dangerous Offender designation (Webster, Dickens, & 

Addario, 1985). 

Statistics on regional differences were siibmitted as evidence in Lvons v. The &sen 

(1987) as the Court considered the arbitrariness of prosecutional discretion as a constitutional 

challenge to Part XXW. The Supreme Court of Canada was of the opinion that prosecutional 

discretion does not constitute unconstitutional arbitrariness whereas the absence of such 

discretion could. The Supreme Court also acknowledged that while there were notable 

provincial differences, "there was no attempt to explain the sigruficance of the data" (Lvons v. 

The Queen, 1987). 

There have been two reports on D~mgerous Offenders produced for the Solicitor General 

of Canada (Berzins, 1983; Koopman, "185), both of which are merely descriptive and quite poor 

even by the most liberal of methodological standards. Although their findings must be 

seriously questioned, both studies pose the question of why certain offenders are selected for 

Part XMV prosecution when their ofiences are not clearly more violent or destructive, or as 

extensive as other offenders. 

Statistics provided by the Resewch and Statistics Branch of the Correctional Service of 
Canada, March, 1996. 
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In 1983, Berzins conducted the first investigation of offenders psecuted under Part 

DTd. it was concluded &at some of the Dangerous Offenders were no more dangerous, and in 

some instances, less dangerous than other offesders with histories of persistent violence 

serving determinate sentences (Berzins, 1983). Some of the psychiatric opinion however 

indicated that the conduct of the offender need not be violent to be a Dangerous Offender 

(Berzins, 1983), which has also been expressed in some of the judgments of the Court (Pos et al., 

1987). Attention was also drawn to "traumatic early life experiences and social conditions" in 

the most violent of the Dangerous Offenders (Berzins, 1983; p.66). This was subsequently 

challenged by Pos et a]. (1987) as Berzins (1983) did not provide the specifics of her findings 

and Pos et d ' s  data did not support her conclusions. Berzins (1983) also noted that there was 

considerable agreement between the psychiatrists as to the nature of an offender's difficulties, 

but opinions usually differed regarding the treatability of the offenders and the potential 

effectiveness of treatment. Again, few specifics were provided. Berzins (1983) concluded by 

suggesting that until greater safeguards in prosecutional discretion were ensured, the 

justification for this legislation was compromised, and posed the question of why have 

offenders with lengthrer or more repeated histories of violence not been prosecuted under this 

legislation? Apparently, these should be ihe offenders which the legislation and the 

Correctional system have sought to identxfy and control (Berzins, 1983). 

Koopman's (1985) research examined 43 Dangerous Offenders and a comparison sample 

of 43 offenders with lengthy records, many with a violent history. The influence 01 language 

skills and ability on cognitive dysfunction and personality functioning was the focus of this 

study. The major results were that the Dangerous Offenders were not different from the control 

group on the actuarial data; almost one half of the Dangerous Offenders were diagnosed as 

having Antisocial Personality Disorder (ASfD); and there was an absence of treatment for the 



risk of violent recidivism 14 

Dangerous Offenders (Koopman, 1985). As many have argued (e.g., W?bster, Dickens, & 
P 

Addario, 1%5), Koopman (1985) recommended the abolition of Part XXIV as the legislation did 

not provide for more protection in that there was no evidence that these offenders were more 

dangerous than those given Img determinate sentences. Methodological problems, including 

the absence of any significance testing and very few descriptive statistics actually reported, 

seriously challenge the vdidity of Koopm's findings. As Pos et al. (1987) suggest, results 

indicating that the controf goup was no more violent than the Dangerous Offenders are not 

surprising as Koopman "hand picked" the comparison group and equated dangerousness (as 

did Berzhs, 1983) with violence. 

There were a number of concerns raised by both Berzins (1983) and Koopman (1985). 

They reported that the majority of the Dangerous Offenders were strange looking, unattractive/ 

had unusual physical features, handicaps or mental disturbance giving them the impression of 

being dangerous (see also Webster, Dickens, & Addario, 1985). Pos et al. (1987) have however 

called into question the bases of these findings as well as their generalizability. It was also 

noted that reasons for denying parole were usually related to the need for treatment although 

treatment opportunities and suitable programs for Dangerous Offenders were clearly lacking, 

and that treatment for Dangerous Offenders may be a low priority, particularly in not having a 

schedded time for release (Berzins, 1983; Koopman, 1985). Others have noted additional 

obstacles to treatment. Irt comparison to the nine percent of federal, inmates in protective 

crrstody, the majority of Dangerous mfenders (32 of the 50 reviewed) were in protective 

custody or segregation, Limiting access to treatment and programs perhaps necessary for release 

(Jakimiec et al., 1986). Similar circumstances and obstacles to treatment were extremely 

debilitating for the Dangerous Sexual Offenders under the previous legislation (Marcus, 1966; 

1%9; IWl). It is unclear to what extent this situation has improved. Evidence presented in 
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Dangerous Offender hearings often attests to the availability and accessibility of treab~~ent for 

these offenders @t see, R. v. VVinter, 1987), yet other sources have indicated that treatment for 

Dangerous Offenders Js compromised, particularly in lieu of cutbacks, and remains a priority 

for offenders nearing the end of their determinate sentences (Canadian Press Newswire, 1996b). 

The most recent published research on Dangerous Offenders was a descriptive study 

conducted by f akimiec et d. in 1986. The files of 50 Dangerous Offenders were reviewed, of 

which 47 had received indeterminate sentences and were still incarcerated at the time of the 

study. Thirty-two percent of the offenders had Seen convicted of only one previous offence and 

-kt frdy foq (8%) of these were there convictions for identical offences @&imiec et al., 1486). As 
+ 

in the figur& reported by Pos et al. (1987), 78% (39) of the 50 offenders had committed sexual 

offences which resulted in their Dangerous Offender designation. The dangerous sexusl 

offender may have remained, as Schiffer (1978) suggested, a distinct legal entity resulting in 

what Webster, Dickens, and Addario (1985) argue to be a discriminatory application of Part 

XMV and not towards the prosecution of the most violent of offenders. 

Several studies have suggested that regardless of treatment opportunities and progress, 

- - 
a sieJuficant - - curtion of an indeterminate sentence must be served before serious consideration 

for release occurs (e.g., Eerzins, 1983; K ~ o p m a " ~  1985). While release early in an indeterminate 

sentence may undermine the seriousness of the offence(s) and/or legislative intent, it also 

appears that there is a "determinaten component to indeterminate sentences. It has been 

indicated that release from an indeterminate sentence is seriously considered only after 8 or 9 

years are served (e.g., Berzins, 1983; Webster, Dickens, & Addario; 1985). Others have equated 

the indeterminate with a life sentence in the current Dangerous Offender statute 

(Koop~~liin, 1985), the previous Dangerous Sexual Offender legislatior. (Greedand; lW), and 

the previous provisions for Habitual Criminals (Jackson, 11982). Of the 49 Dangerous Offenders 
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sentenced in 1985 or prior (ie., 10 years ago), 39 (80%) are still incarcerated (16 of 19 sentenced 

between f97&1981 and 23 of 30 sentenced between 1982-1!%33) - the rest (10) are no longer in the 

system (sentence completed, on parole, or died)? 

The depiction of untreatable personality and character disorders, and in particular the 

image of the unruly psychopath, have o h  been mtployed by b'% experts and lawyers - 

particuLar1y those for Be Crown (Fos et aL, 1987) - to establish a Dangerous Offender 

designation. Some have however suggested that there exists a more fundamental relationship 

between the legislation a d  psychopathy, For example, Petrun& (1982) has argued that, despite 

phe more "esoteric" and "much criticized notion of psychopathy", the gradual shift in 

kmninofogy from "psychopath" to "dangerous offender'' belies a continuing concentration on 

the same Q'pe of p e r m  Koopman (1985) Ltlirkes a similar claim in suggesting that the 

Dangerous Offender, in combining the Habitual Criminal and the Dangerous Sexual Offender, 

has come to d m ~ s t  sy"onornousEy refer to psychopaths or sexual psychopaths. 

Some have reported tIr2 pevdeme of psychopathy and Antisad Personality Disorder 

(ASPI)) in their samples of Dangerous Offenders. For example, "many" of the 43 Dangerous 

Offenders in Koop~~tan's (1985) study were reported as having been diagnosed as having 

pmmnatity disorders, and 18 (42%) with ASm)- Exarnrnrn . - g the types oi diagnostic opinions 

-per% in 'EZitkh Cohnbi 's  fiirst 22 W g e r m s  Offender d'd by C m m  ddm2 -.. 

9Sta.tisfi~ provided by the Research and Sfatistics Branch of the Correct id Senrice of 
Canada, March, 19%. 
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The c01~cIusim from the early dangerousness research have often been cited as the 

. . 
~ y f c p e r i s ~  Many have cfisrmssed i'ne cantri'~utio11~ of mental health experts and/or recommende J 

nfrat eschew these dd@nntnaW (e-g., Rogers & Lynett, 1991; Webster, Dickens, & 

Pleen wefl documented feg, Monahstrt, 1981; 1984; Webster & Menzies, 1987); and have been 

&rated -m the Camts in Part mv' hearings as an issue of weight, rather than the admissibiiity 

crP t m y  (anrebter, DiclemI &r Addaria, 1985). This was reaffirmed in Lvom v. The Oueen 

where the Sumerne - Court of Ca7ada considered the constitutionality of Part XXIV, and 

was am mIfabIe pledirtm of fatwe ccmdua The Supreme Court of Canada in Lvons v. The 
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Webster and his colleagues have taken exception to this ruling and have argued that the 

Courts have essentially disregarded decades of research on the "prediction of dangerousness" 

(e-g., Webster, Dickens, & Addario, 1985; Webster & Menzies, 1987; Webster et al., 1994). It 

appears, however, that the Courts have carefully distinguished between the determination or 

designation of dangerousness and the prediction of dangerousness. 

The Court in R. v. lones (1988) indicated that debate on the prediction of dangerousness 

was inelevmt since the E ~ ~ t i u n  has required the Court to do so. However, the standard for 

the determination of dangei-ousness was set out in Carleton v. R. (1981) when the Court 

intetpreted the meaning of "li.lcelihood" for proof of dangerousness "from the conduct of the 

offender up to the time of the hearing" negating the need for an actual prediction of 

dangerousness. The Supreme Court of Canada in Lvons v. The Queen (1987) reaffirmed that 

"inherent in the notion of dangerousness is the risk, not the certainty, of harm"; and this 

determination flows from the actual commission of a specific crime, the requisite elements of 

wI-Jch have k n  proven tci exist beyond a reisonable doubt. 

The tegiktion requires testimony and evidence as to the "hkelihood" of the offender's 

fiizture 'mhaviour and this decision, the "ultimate issue" or decision, rests with the Court. The 

Courts in response to the role of psychiatrists and the controversy surrounding the issue of 

dangerousness have also stated that expert testimony is only one facet of the evidence the Court 

mP;st consider in reaching its decision (e-g., Carleton v. R, 1981). The Court must resolve two 

issues - designation and sentence: The former, as previously noted, is supposed to be based on 

past conduct. Much of the difficulty or the controversy in psychiatric testimony vis-a-vis the 

M o n  of Judges in these hearings arises from expert testimony which addresses or is used to 

saw the legal criteria for the designation of a Dangerous Offender (section 753). In hearings, 

psychiitbkts and psychologists may provide or be directed to testify on legal criteria or the 
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ultimate issue (whether or not the offender is dangerous or likely to repeat the crime), although 

tfie judgments of the various Courts have apparently and consistently condoned and 

minimized the signrficmce of such testimony. Recent evaluations of the Dangerous Offei~der 

legislation have offered different opinions on the role or function of experts in these hearings. 

Due to the difficulties associated with the long term prediction of violent recidivism, 

Rogers and Lynett (1991) argue that expert testimony should address the substantive criteria of 

the Dangerous Offender standard. Tkidir review has demonstrated that the various Part X X N  

criteria (e.g., brutality, indifference) are premised on unvalidated assumptions and that the 

Courts have failed to define the meaning of these dimensions (see also Coles & Grant, 1991; 

Grant, 1985; Webster, Dickens, & Addario, 1985). Rogers and Lynett's (1991) argument may be 

regarded as a challenge to the legislation rather than psychiatric testimony per se as the Courts 

would certainly not be bound by psychiatric interpretation or definition (see generally, 

Poythress, 1992). As Rogers and Lynett (1991) have noted, the Courts have essentially 

disregarded the position of the ADA on the role of psychiatrists in the prediction of 

dangerousness (see Barefoot v. Estelle, 1983; for APA position).12 

By contrast, Coles and Grant (1991) argue that, essentially mental health experts should 

avoid addressing legal issues, and in particular the ultimate issue of whether the offender will 

repeat the crime. Past behaviour clearly constitutes the evidence that is required to find an 

offender dangerous which the Court is clearly able to evaluate. The testimony of experts may 

serve to substantiate, invalidate, or qualify the conditions in which an offender with such a past 

is currently 'before the Court (Coles & Grant, 1991), and clearly pertains to the issue of whether 

' 2  The American Psychiatric Assdrion (APA) submitted amicus curiae briefs claiming that 
mental health professionals are not presently competent to make reliable and accurate clinical 
predictions of violence and that, consistently, such professionals tend to overpredict dangerous 
behaVi0u.r. 
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the offender is likely to behave in a certain way (Lyons v. The Queen, 1987). The most any 

clinician can offer is a probability estimate of future violence as a risk assessment (Coles & 

Grant, 1991; Webster, Dickens, & Addario, 1985), leaving to the Court the decision of what is an 

unacceptable level of risk (Miller & Morris, 1988). Psychiatrists must always qualify their 

diagnostic opinions but the Courts also have the responsibility not to accept opinions of experts 

as statements of fact (see Diamond, 1985; Rogers, 1987, for thorough discussions of these 

issues). 

In Part XXIV hearings, psychiatric arid psychological testimony has addressed at least 

three distinct areas including the dmgerous~tess of the offender according to the legal criteria, 

the character and treatibility of the offender, and the risk of violence posed by the offender. 

Both Coles and Grant (1991) and Rogers and Lynett (1991) argue th.3t mental health experts 

have a lack of input in the sentencing of the offender. It is to this end that psychiatric testimony 

would make the greatest contribution to Part XMV, and in addressing the possibility of "cure" 

allow the Courts to impose the most appropriate sentence, As in the Defense of Mental 

Disorder (section 1S)13, opinion evidence could address the character of the offender, the 

presence of mental illness, and treatability (Coles & Grant, 1990; 1991). In these opinions and 

prognoses - which are certainly predictive (e-g., Steadman, 1983) - expertise and testimony 

remains within the realm of mental health. The same argument can be made for zssessments 

evaluating the risk of violent recidivism for an offender which h;ts recently developed an 

empirical foundation. 

Despite the necessity of psychiatric testimony in Dangerous Offender hearings, which is 

certainiy one of the most contentious aspects of this legislation, there has been virtually no 

'3 1992 a m e n h e n t s  to the Criminal Code have changed the insanity verdict to "not cnrmnall . - 
Y 

responsible on account of mental disorder" (NCRMD) (e-g., Greenberg & Gratzer, 1994). 
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commentary from the field of psychiatry (Coles & Grant, 1991; Rogers & LyneK, 1991). Research 

has however indicated that the majority (22) of the 40 forensic professionals surveyed were in 

favor of some form of legislation for Dangerous Offenders, but not that which was currently in 

place (Webster, Dickens, & Addario, 1985). Of the 22 psychiatrists, 57% stated that psychiatric 

testimony should not be required and 83% preferred determinate sentences (Webster, Dickens, 

& Addario, 1985). The psychiatrists also felt that, apart from exceptional instances, testimony 

would err on the side of caution as it was difficult to predict dangerousness in accordance with 

Part XXIV with much confidence. 

The Assessment of Risk 

Most of the early dangerousness research examined the probability of violence in the 

community upon the release of institutionalized individuals diagnosed as mentally ill. In a 

review of the major studies on dangerousness, Webster and Menzies (1987, p.158) concluded 

that "an abundance of methodological concerns (including low base rates of violence, the 

situational character of dangerous conduct, and the difficulties in operationalizing prediction 

and criterion measures) have limited the effectiveness of these investigations", as well as their 

conclusions and generalizability (see also, Monahan & Steadman, 1994; Steadman et al., 1993; 

for more recent reviews). The main conclusions from what is now referred to as "first 

generation research" is that mental health experts were consistently accurate in no more than 

o x  in thee predictions (Monahan, 1981). Despite warnings to the contrary (Monahan, 1981), 

these ,Findings were accepted mait icdy generalized to all contexts and situations (Otto, 

1992), redt ing in a general view that mental health professionals are poor predictors of 

behaviour. The conclusions from &e "first generation research" and the polemic attached to 
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dangerousness (Webster, i%Oj have however led t~ the reformation of research strategies and 

policy issues (e.g. Steadman et al., 1993). 

The concept of dangerousness primarily based on clinical judgment has been replaced 

by the actuarial construct of risk (Webster, Menzies, & Hart, 1994) in an attempt to overcome 

difficulties and biases inherent to the assessment of dangerousness (Hart, 1994). In contrast to 

dichotomous dangerousness judgments, risk oi violence is a continuous probability statement 

scaled in terms of seriousness of harm. Furthermore, this is ideally assessed on an ongoing basis 

for shorter periods of time (e-g. Hart, 1994; Monahan, 1992; Monahan & Steadmau, 1994), since 

the early prediction of dangerousness research dismissed the reliability of long term 

evaluations of dangerousness (e.g., Monahan, 1981; Stone, 1985). Although actuarial 

conclusions regarding risk are possible, clinical decisions anchored by actuarially validated risk 

factors would eventually achieve optimal results (Monahan & Steadman, 1994; Webster et al., 

1994). 

The difference between the legal concept of dangerousness - a potential based on the 

characteristics of an individual - and the decision-making concept of risk - the probability or 

risk of an actuality (violent behaviour) - has frequently been explained as a necessary 

conceptual and pragmatic distinction (e.g., Monahan, 1984; Mulvey & Lidz, 1984; Pollack, 

Gross, & Weinberger, 1982; Pos et al., 1987). However, in striving for methodological 

sophistication, actuarial composites would also not be without systematic sources of potential 

bias (Hart, 1994; Monahan, 1992); and the "transformation" of dangerousness to the notion of 

risk has not been without the sociopolitical concerns that beset the issue of dangerousness 

(Castel, 1991; Menzies, Chum, & Webster, 1992; see also Foucault, 1978). Determinations of 

dangerousness - based on defining unacceptable levels of risk - are inherently social and 

political decisions (Mdler & Morris, 1988; see also Prins, 1991). 
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In the assessment of risk for recidivism, and violent recidivism in particular, research 

has provided evidence for predictive validity of the Psychopathy Checklist (PCL) for both 

general and violent recidivism. The PCL-R has also served as the foundation for expert 

testimony in recent Dangerous Offender hearings (e-g. R. v. Mc-Math, 1995; R. v. Neve, 1994). 

The Psychopathy - Checklist (PCL-R) and Risk of Violent Recidivism 

The PCL was derived through the factor analysis of Cleckley's (1976) characteristics of 

psychopathy. Cleckley in the first edition of The Mask of Sanitv (1941) was instrumental in 

synthesizing the concept of psychopathy by providing the most comprehensive descriptions 

and definitions of the traits and behavioural patterns of psychopaths. The PCL contains items 

reflecting both personality traits and antisocial behaviors and each item is scored on a 3-point 

scale (0,1,2) according to the extent that it applies, providing a dimensional measure of the 

"prototypical" psychopath, although the underlying construct of psychopathy may be 

categorical (Hare, Hart, & Harpur, 1991). Recent evidence has indicated that the construct of 

psychopathy may be a discrete taxon as the criminal behaviour of psychopaths is qualitatively 

distinct from that of nonpsychopaths (Harris, Rice, & Quinsey, 1994). 

The PCL measures two correlated factors both of which are considered essential to a 

comprehensive assessment of psychopathy (Harpur, Hare, & Hakstian, 1989; Hart, Hare, & 

Harpur, 1992). Factor 1 describes a constellation of personality traits thought to be at the core of 

psychopathy, whereas Factm 2 describes behaviors which are indicative of a chronically 

unstable and antisocial lifestyle regardless of motivation. Factor 2 corresponds to a greater 

extent with the DSM-III-R and the DSM-IV's Antisocial Personality Disorder (ASPD) (Hart, 

Hare, & Harpur, 1991; see also, Widger et., 1996). The PCL provides a more specific diagnosis 
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than the DSM criteria for ASPD (e.g., Hare, 1983; Hart & Hare, 1989), and this is reflected in the 

incidence rates of psychopathy (15 to 25%) and ASPD (50 to 80%) in various criminal and 

forensic populations (Hare, 1991). Psychopathy may be considered a specific variation or 

subtype of MPD (Hart & Hare, in press). 

The PCL was subsequently revised (PCL-R), and both versions measure the same 

construct of psychopathy (Hare, 1991; Hare et al., 1990). The reliability, validity, and factor 

structure of the PCL and the PCL-R have been well established as a measuiement of 

psychopathy in criminal populations (Green, 1988; Hare et al., 1990; Hare, 1991; Hart & Hare, 

1989). The PCL and the PCL-R have since been used in several studies with various samples of 

offenders and in research examining the characteristics of psychopaths. 

Psychopaths are disproportionately represented in correctional institutions and are 

generally more criminally active throughout their life span (Hare, Strachan, & Forth, 1992) and 

"burn out", once thought to occur, does not for violent offences (e-g., Haxris, Rice, & Cormier, 

1991). Psychopaths not only commit more crimes than the general criminal population, but they 

perpetrate crimes which are more violent and aggressive while in the community (Hare & 

McPherson, 1984; see also Serin, 1988,1991) and when institutionalized (Wong, 1984). In 

comparison to nonpsychopaths, the violent offences of psychopaths are also less likely to be 

emotionally motivated or against people they know (Williamson, Hare, & Wong, 1987). 

Although the PCL was not designed as a measure of recidivism, several studies have 

examined the predictive validity of the PCLR for both general and violent recidivism. Hart, 

Kropp, and Hare (1988) found the PCL-R predicted outcome more accurately than a number of 

relevant criminal history and demographic variables in 231 offenders even when criminal 

history, previous conditional-release violations, and demographic variables were controlled. 

The psychopaths were four times more likely to fail on release and three times more likely to 
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violate the conditions of parole than nonpsychopaths. The majority (65%) of the psychvathic 

criminals @ugh PCL group) had their parole revoked or were reconvicted within a year, and the 

estimated probability of not being reapprehended after three years was only 18 %. Using a 

French version of the PCL-R, Hodgins, CBt& and Ross (1992) reported similar findings in that 

their high psychopathy group of offenders recidivated faster and more often than the medium 

and low psychopathy groups. At one year follow-up, 50% of the high psychopathy group 

recidivated compared to 11% for the medium psychopathy group and 8% for the low 

psychopathy group. 

Serin, Peters, and Barbaree (1990) compared the PCL-R with several standardized 

actuarial risk measures In addition to demographic and criminological variables in a sample of 

93 federal male offenders from the Ontario Region and found that the PCL-R correlated more 

highly with failure on release than the actuarial measures (see also, Serin, 1992; 1996). The 

failure rates, for unescorted temporary absences and for subsequent conditional releases, for the 

high psychopathy group were 37.5% and 33%, compared to 0% and 7% for the low 

psychopathy group. All 3 actuarial risk scales as well as the PCL-R were sigruficantly correlated 

with general recidivism, but the PCL-R, and in particular Factor 1, was the best predictor of 

violent recidivism (Serin, 1996). Factor 2, by contrast, was associated only with genera1 

recidivism. On follow-up (5 years), results were consistent in that the offenders with higher 

PCL-R scores had higher rates of recidivism (Serin, 1992). With an expanded sample of 300 

male federal offenders and an average follow-up period of 5.5 years, psychopaths (PCL-R >29) 

f d e d  at twice (general rwidi.ais~4 =d five times (violent recidivism) the rate of 

nonpsychopaths (Serin & Pmos, 1995). Relative Improvement Over Chance (RIOC) was 

calculated to assess predictive efficiency and indicated that, for violent recidivism, 80% of the 

offenders that had PCL-R scores of 30 or greater were correctly identified. 
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The PCLR has also been used in an investigation of a sample of young male offenders 

(Forth, Hart, & Hare, 1%). Sigruficant correlations were reported between the PCL and the 

number of previous violent offences, and the number of institutional charges for violent and 

aggressive behaviour. This study also examined correlates associated with recidivism as 71 

(94%) of the offenders were released during the course of the study of whom 56 (79%) 

reoffended. Ratings on the PCL were associated with the number of charges or convictions for 

violent offences but not with length of follow-up period, recidivism, and number of charges or 

convictions for nonviolent offences (Forth, Hart, & Hare, 1990). 

Tne PCL-R has also predicted violent recidivism in various samples of mentally 

disordered offenders. Rice, Harris, and Quinsey (1990) in a follow-up study of 54 rapists 

released from a maximum security hospital found that PCL-R scores were predictive of both 

sexual offences and violent offences. On the basis of two variables, psychopathy and 

phallometric scores, 77% of the rapists were correctly classified on whether or not they sexually 

recidivated. Extending this research, Quinsey, Rice, and Harris (1995) examired the prediction 

of violence in 178 sexual offenders and found that the PCL-R Total Scores correlated 

significantly with both violent recidivism and sexually violent recidivism (average follow-up 

period was more than 78 months). The PCL-R was the best predictor of general violence, but 

prior convictions for sexual and nonsexual violence were better predictors of sexual violence 

than the PCGR (see also, Quinsey, Lalumiere, Rice, & Harris, 1995). 

Harris, Rice, and Quinsey (1993; see also, Webster et al., 1994) examined and combined a 

Iarge number of variables related to childhood history, adult adjustment, index offence, and 

assessment results thought to be useful in identifying violent recidivists in a sample of 618 

serious offenders from a series of follow-up studies (e.g., Harris, Rice, & Cormier, 1991; Rice & 

Harris, 1992; Rice, Harris, & Cormier, 1992). The offenders were considered "dangerous" as all 
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had afready committed at least one other serious offence in addition to their cumnt offence, 

and 58% of the offenders were diagnosed as having "severe" antisocial personalitv disorders. 

The PCL-R Total Scores were the predictor of violent recidivism @ =.34) over a seven year 

follow-up period. 

Using only the file data available at intake in the coding of variables, Harris, Rice, and 

Quinsey (1993) used a stepwise discriminant function ar~alysis to differentiate hetween 

recidivists and nonrmidivists. A 12 risk factor actuarial instrument - now referred to as the 

Violence Risk Appraisal Guide (VRAG) - for predicting violent recidivism was developed, and 

validated on a subsample. The actuarial instrument had an accuracy of about 75% in the 

classification of recidivists and nonrecidivists (Harris, Rice, & Quinsey, 3993). 

The Violence Prediction SAente ('YE) wbjch combines this actuarial es tirna te - the 

Violence Risk Appraisal Guide (VRAG) - and a clinical guide (ASSESSLET) has been 

developed (Webster et al., 1934). The VRAG is based on Harris, Rice, and Quinsey's (1993) 

research and has recently been cross-validated on a series of follow-up samples of sexual 

offenders assessed at a maximum security hospital (Rice & Hanis, 1995). 

Research on Dangerous Offenders has examined Part XXlV of the Criminal Code as a 

legd and admi_aktlative process (fWc et d., 1986; MacKay, 1983; Lynett, 11990; Pos et al., 

2987; Webst; Dickem, & Addxio, I%), or ded&d Dangerous Offenders and how their 

charaderistics may have influenced the decision to proceed under W s  legislation (Ekrzins, 

1983; Koopman, 1985). The latter studies, produced for the Solicitor General of Canada, were 

essentially qualitative and exploratory and often characterized Dangerous Offenders by 
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vaguely defined criteria, or by criteria which were not specified. More importantly, there have 

been few systematic comparisons between Dangerous Offenders and other offenders although 

some have chimed to have demonstrated that Dangerous Offenders are no more violent 

and/or at risk (for violent recidivism) than other offenders (e-g., Benins, 1983; Koopman, 1985). 

One of the most important components of "dangerousness" is the potential for violent 

recidivism. The criteria in Section 753 of the Crimirraf Code defining Dangerous Offenders state 

taken into account in Dangerous Qffender hearings, a~ 4 in the justification of indeterminate 

sentences. 

The present study was designed to overcome the major limitations of the research 

previously reviewed by comparing the scores of legislatively-desipted Dangerous Offenders 

and a rmdody selected group of "serious personal injury" offenders on the Psychopathy 

ChecWist-Revised Form (Pa-R) and the Violence Risk Appraisal Guide (VRAG). In addition to 

the use of fhe PCL-i? as a reliable Fi'-iasa5rG'e of pqjchopathy, evidmxe hss acamdated on the 

predictive validity of the P a - R  in assessing the risk of reoffending. Recent research on violent 

recidivism has also identified various risk factors that are predictive and has led to the 

development and validation of an ac-txmlial instrument, the Violence Risk Appraisal Guide 

(VRAG). The ma;n purpo'se of the current research is to compare Dangerous Offenders with 

other "serious persod injurqF" offenders on the PCL-R and the VRAG to provide a comparative 

estSmate of the risk for violent recidivism p d  by individuals designated to be Dangerous 

Offenders. These g~nrps wilt aLso be compared on some of the characteristics idurtified by 

prior research as distinctive or i m m t  in Dangerous Offenders. 
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Based on the literatme reviewed, this research has the follawing hypothesis: 

The protection of soaiefv in the prosecution of the most dangerous offenders'.' is the 

intent of the Dangerous Offender legislation (eg,  Coles tk Grant, 1991), where the major 

objective in the imposition of the most severe sanction in Canadian law, the indeterminate 

sentence, has recentlv been reaffirmed by the Supreme Court of Cam& as not for punishmcni, 

but for "the prevention of future violence" (R. u. Tones, 1994). It is therefore hvpoth~sizcoi that 

Dangerous Offenders s h d d  be at a greater risk (prababiiity) of vialent recidivism as rcflrvtt-ci 

in higher scores on psy&ometric ksk zssesmmt instruments compared to a ta~durniy sclwrcb 

goup of violent offenders, who w e e  not designated Dangerous Offende~s. 

l4 The Brisfr CoItzznbJa Court of Appeal has indicated that Part XXTV appkaiians shouid k 
r s m d  far the "worstn offenders and the "worst" offence (R. v. Danchella, 1990; R, v. G.C.C., 
lm), 
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tional background of one of the Dangerous Offenders. 
santen?ed between 1980-1985 and amther 14 between 
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14, and 16 yearsea Three of the control offenders received life sentences22 for their offences and 

the rest received sentences for their index offences ranging from 9 months to 15 years (some of 

which were consecutive to the time remaining in prior sentences). Excluding the three life 

sentences, the mean sentence length for the control group (n=42) was 5.63 years (SD - 3.34), 

whereas the median sentence length for the entire control group was 5 years. Although 90% of 

the subjects had been previously convicted of criminal offences as adults, the current 

convictions for two of the Dangerous Offenders and five of the control offenders were the first 

offences for which they were ever charged, and another ten of the Dangerous Offenders and 

five offenders in the control group were serving their first Federal sentence (2 or more year~).2~ 

Instruments 

Psvchopathy Checktist-Revised PCL-R) 

The Psychopathy-CheckZist Revised (PCL-R), based on the traditional conception of 

p~ych3pathy (Ciedcley, 1976), consists of 20 items (see Appendix A for items). Each item is 

s.:oreb cm a h e p o i n t  sale according to the degree to which it applies to an irdividual(0 = 

does not apply; 1 = uncertain, applies to a certain extent; 2 = definitely applies). PCL-R Total 

As previously noted two of the D=gerc;-;s Sffenders - one who received an indeterminate 
sentence and one a determinate sentence - are now on Full Parde. Another Dangerous 
Offender who received a determinate sentence (10 years) was released on Mandatory 
%pNisim, but was su*hequmtiy revoked. At ieast five other Dangerous Offenders have 
k n  panted ETAs and TJTAs, h t  for two, t h e  privileges have been subsequently canceled. 

Previous studies have h reported whether the Dangerous Offenders were designated after 
being cmnected of offenas for which they may have received life sentences. fn the present 
study, 19 Dangerous Offmciers and 24 control offenders were convicted of offences which had 

e W e  sentences. 
ifdsrtunatdy, lt is not pssibile to specify under which section@ of the Dangerous Offender 

~ ~ a t i r n  tfte Dangerous Offenders were ~ a e s s f u l l y  prosecuted. That infomation was not 
always avdabk, or rec~~ded from the offenders' files. 
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Scores can range from 0 to 40 and represent the degree to which an individual resembles the 

prototypical psychopath. Scores of 30 or above are considered diagnostic of psychopathy (Hart, 

Hare, & Forth, 1994). The PCL-R consists of two stable, oblique factors (Hare et al., 1990; 

Harpur, Hakstian, & Hare, 1988) which are correlated, on average, .56 for various prison 

samples, and -53 in forensic samples (Hart, Hare, & Harpur, 1992). Factor 1 is defined by items 

reflecting the interpersonal and affective characteristics of psychopathy, whereas Factor 2 items 

are related to the impulsive, antisocial, and unstable behavioural aspects of psychopathy. When 

it is not possible to score the item with confidence, the item is omitted and the respective Factor 

and Total Scores are prorated. As many as 5 items can be omitted without an appreciable 

reduction in reliability (Hare, 1991). The PCL-R includes a semi-structured interview and a file 

review procedure although researchers and ~linicians*~ have used only file information to score 

and derive ratings for the PCL with acceptable interrater reliability and predictive validity (e.g., 

HmisI Rice, & Coder ,  1991). This procedure, particularly when there is extensive file 

i-dormation, has the same psychometric properties as the interview method (Hart, Hare, & 

Harpur, 1992). 

Violence Risk Appraisal Guide m A G 1  

Harris, Rice, and Qukwy (1993) used a stepwise discriminant function analysis of 

vxiabIes coded from the files of a forensic sample of 618 men to develop and validate an 

actmriaI instrument for the prediction of risk for violent recidivism, the Violence Risk 

A p p d  Guide (VRAG). Only variables with high interrater reliability that discriminated 

24 NotabfyC the psychiatrist nominated by the Crown in R.v.McMath (1995) based his PCGR 
assessment of psychopathy only on file information. The defense in Dangerous Offender 
ktearhgs frequently do not allow experts for the Crown the opportunity to interview their 
clients to guard against the client/defendant providing self-incriminating evidence. 
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violent recidivists and nonrecidivists across various subsamples were retained (Harris, Rice, & 

Quinsey, 1993). The 12 items (see Appendix 8), consisting of both continuous and dichotomous 

variables, are weighted and then summed into a VRAG Total Score which can then be 

converted into a correlational probability of violent recidivism based on the validation sample 

(Webster et al., 1994). When items on the VRAG cannot be scored, they are coded as not 

applicable and scored as 0 so the item neither increases nor decreases the VRAG Total Score 

(GT, Harris, personal communication, March 8,1995). 

Interra ter Reliabilili 

To assess interrater reliability in the present study, inbatlass correlation coefficients 

(ICC,: Shrout & Fleiss, 1979) were calculated using a one-way random effects model. Interrater 

reliability for the PCL-R was based on scoring from two raters for 27 subjects (14 Dangerous 

Offenders and 13 control offenders)). The ICG for Factor 1 was -89, .88 fm Factor 2, and .90 for 

the K L - R  Total Score. Based on two raters for 15 subjects (8 Dangerous Offenders and 7 control 

offenders), the ICC, for the VRAG Total Score was -68. 

Procedure 

Srrbiect Selection 

A national CSC list of Dangerous Offenders (dated: March 8,1995) identified the 

Dangerous Offenders currently incarcerated or on parole in the Pacific Region An updated list 

of Dangerous Offenders (dated- September 13,1995) generated by the Offender Management 

System (OMS) for the Pacific Region was later consulted for any subsequent Dangerous 

Offender designationsf and Erecause offenders are periodically transferred between national 
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regions. All of the Dangerous Offenders (41) identified by the (CSC) as currently in the Pacific 

Region were included in the research group. The other four Dangerous Offenders included in 

the research group were identified through other sources. Three of the Dangerous Offenders 

were identified from information discovered while coding CSC files (e-g., Reasons for 

Judgment referring to other cases), and one Dangerous Offender was identified through the 

media coverage of a recent trial. The objective in selecting Dangerous Offenders for this 

research was to access as m y  Dangerous Offender CSC f3es as possible in the Pacific Region. 

The Offender Management System at the Regional Office of the CSC also generated 

random lists of violent offenders incarcerated at Mountain, Mission and Kent institutions as of 

August 4,1995. These institutions were chosen as the majority of Dangerous Offenders in the 

research group were incarcerated at these three Pacific Region institutions (33 of 40: 82.5%; see 

note 17). The lists represented a randomized subset of all of the violent offenders incarcerated 

at each of the institutions serving life or indeterminate sentences, or meeting detention criteria 

1A or 2A (CSC criteria for serious and/or violent offences).25 

As the OMS lists were produced in ascending order of F.P.S. numbers, every third 

offender at Mountain and Mission institutions and every sixth offender at Kent (the list for this 

institution was twice as long as the other two institutions) that met the "personal injury 

offence" criterion was selected as a control subject. However, selecting every third or sixth 

These criteria identified offenders whose major offence may have included but are not 
limited to one of the following: First Degree Murder, Second Degree Murder, Non Capital 
Murder, Capital ivi~fda, Attempted P~hti&i, Mmslaught?~, k s ~ ~ ,  T~rafitick~g ir. Narcotics, 
Robbery, Armed Robbery, Robbery with Violence, Robbery with Threats, Break Enter and 
Commit, Assadt, Aggravated Assault, Assuit with Inient io C u e i ;  Assault with a Weapon, 
Assault Causing Bodily Harm, Use of Firearm while Committing an Indictable Offence, 
Kidnapping, Forcible Confinement, Sexual Assault, Rape, Indecent Assault on a Female, Sexual 
Assault with a Weapon, Incest and, Gross Indecency. Although all of the offenders on the lists 
provided by the R e g i d  Office were categorized by one of these offences, their most recent 
conviction, which may have occurred after this offence classification (e.g. following a 
conditional release), might have been for another violent offence or a non violent offence. 
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offender was not necessary to ensure that the selection of the control group was randomly 

selected as F.P.S. numbers are arbitrarily assigned numbers - any sequential selection process 

could been used. Offenders classified as committing First or Second Degree Murder - which are 

offences specifically exempt from the serious personal injury criterion - or classified as serving 

indeterminate sentences (Dangerous Offenders and Dangerous Sexual Offenders) were not 

counted in selecting every third or sixth F.P.S. number. If the offender was no longer at an 

institution or could not be used in this research, the next third (or sixth) F.P.S. number was 

considered until an offender meeting the serious personal injury criterion was found.26 

To ensure an adequate number of subjects for interrater reliability analysis in the 

number of subjects in the present study which were also subjects in another unrelated study, 

the final three control subjects were selected from a random list of sexual offenders provided by 

a doctoral student in clinical psychology.27 These three control offenders also met the serious 

personal injury offence criterion. 

File Mormation and the Codinn - of Variables 

Federally incarcerated inmates each have a number of institutional files. These include 

the Critical Document Insert (CDI) file, Case Management files, Psychology files, Education 

files, Employment files, and Discipline files. These files contain police reports, RCMP F.P.S. 

sheets, Pre-Sentence Reports, Reasons for Judgment, intake assessments and correctional plans, 

criminal profiles, progress reports, reports of psychological and psychiatric assessments, 

26 Fifteen offenders on the lists had been released or transferred prior to data collection and 
another 12 offenders' - not counting those that committed first or second degree murder - most 
recent offence did not meet the criterion of a serious personal injury offence. In one case the 
majority of the Case Management file was in French and could not be coded. 
rr This student was coding CSC files for her dissertation and was unaware of the purpose or 
hypothesis of the present study. 
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treatment progress evaluations, community assessments, and parole and mandatory 

supervision decisions and reports. These files were used to abstract information regarding 

demographic information, developmental history, history of psychological functioning, 

criminal history, and risk of violent recidivism. 

Demographic information abstracted included ethnic origin, marital status, years of 

education, and employment status. Developmental histories were searched for information 

regarding the occurrence of physical abuse, sexual abuse, parental alcohol or drug abuse, a 

violent family background, parental criminality or maladjustment, and the age the offender left 

or was removed from home. Psychological functioning was coded according to mentaI health. 

evaluations regarding any childhood learning disabilities or retardation, any childhood 

psychiatric diagnosis or hospitalization as well as any adult psychiatric hospitalization or 

fitness to stand trial evaluations. 

The developmental and psychological history of the offenders was usually coded from 

psychological and psychiatric assessments, but other reports on file often contained similar or 

other relevant information. Although the two groups had the same types of reports on file, the 

Dangerous Offenders generally had more extensive files and were evaluated by psychiatrists 

and psychologists more often.Z8 However, regardless of group, the thoroughness of the 

offenders' developmental and psychological history (particularly dormation about childhood 

and family life) was also contingent on how cooperative an offender was, the thoroughness of 

2P' TlZiS may be in part a ~ ~ c t i o ~  of m e d y  being incarcerated for longer periods of time 
and/or a function of their designation. Although all offenders' files begin on their first 
admission to the Federal system, the Dangerous Offenders following their most recent 
conviction have been incarcerated for an average of 80 months whereas the control offenders 
have been incarcerated an average of 42.8 months. This was calculated from the sentence date 
of the offender to the end of data collection, November 1995, and did not include the two 
Dangerous offenders who have been paroled. 
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earlier reports as information was often carried forward, and when (e.g., age) and for which 

offences the offender was first, and subsequently incarcerated in the Federal system. 

IQ scores or, when unavailable, the offender's estimated IQ range based on the reported 

opinions of psychiatrists and/or psychologists served as a measure of current (adult) 

intellectual functioning. Alcohol and drug abuse as well as intoxication during the commission 

of their most recent offence was also documented. With the exception of age and educational 

level, all of these demographic, developmental, and psychological variables were coded 

dichotomously. 

Several aspects of the offenders' offence history were also coded. These included age at 

index offence, age when first charged, the number of victims in the index offences, and the 

number of index, and past non-violent, violent, and sexual charges and convictions, Offenders' 

criminal records were recorded from RCMP Fingerprint Services (F.P.S.) sheets which list 

charges, convictions, and dispositions from the time of an offender's first appearance in adult 

Court to his or her most recent convictions. A cutoff of 17 years old was used as adult records 

typically begin at 17, although some F.P.S. sheets began at 16 because of different provincial 

criteria and transfer (to adult court) decisions. 

The definition of violent offences was that adapted by Hare, McPherson, and Forth 

(1988), and included murder, manslaughter, attempted murder, assault, robbery, kidnapping, 

possession of a weapon and, arson,29 whereas nonviolent offences included theft, PSP, fraud, 

escape, driving offences and, Bnzg offences. The offences, Break ~ n d  Enter and Commit, and 

Uttering threats, were a h  coded as non-violent offences ldess  official records indicated that 

the offences were violent. Past semd charges and convictions included not only sexual offences 

29 Hare, McPherson, and Forth (1988) also included sexual assault as violent but sexual offences 
are tabulated separately in the present study. 
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but also offences related to and part of the sexual assault (e-g., unlawful confinement) as well as 

convictions (e.g., common assault, possession of a weapon) which are pleas to "lesserf* offences 

in documented sexual assaults. 

The completed Psychopathy Checklist (PCL-R) and the Violence Risk Appraisal Guide 

(VRAG) were the Risk of Violent Recidivism variables. Although many items and/or criteria of 

the PCL-R and the VRAG pertain to offenders at the time of their most recent offences, the 

offenders' entire file (i.e., also during their current incarceration) was used to score these 

instruments and represent the offenders' current level of risk30 

Missing - Data 

Considering the amount and range of information collected on each offender, there was 

relatively little missing data. Estimated values had to be substituted only for the IQ scores of 

three control offenders who did not have either 1Q scores or estimates of IQ functioning on 

fi.le.31 As there were no cognitive deficits or impairment noted by any evaluations, these were ' 

all coded as being within the average range. 

30 For the must part, this does not effect the scoring of VRAG apart from item I (PCL-R Total 
Score, see Appendix B). Research on the PCL-R has provided evidence for the temporal stability 
of psychopathy, particularly for Factor 1 items, and the decline with age in Factor 2 scores was 
relatively slight (e.g., Harpur & Hare, 1994). 
31 IQ scores were available for 40 Dangerous Offenders and for 34 control offenders. 
Psychiatrists' and/or psychologists' estimated IQ range were available for Be other 5 
Dangerous Offenders but for only 8 of the 11 control offenders with no IQ results reported or 
IQ scores on file. 
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RESULTS 

j+jmrv knaigs~s 

Index Offences 

Table 1 outlines the recorded index offences of the Dangerous Offenders and the control 

offenders in various categories. Because most offenders were convicted of multiple offences 

which may include different offence categories, or because they pled to lesser offences, the 

offence frequencies in Table 1 do not accurately portray the diversity of offences for which the 

offenders were convicted nor the intent or extent of some of their offences. Offenders were 

classified as having committed a sexual offence if their conviction offences included any sexual 

offence that met the criterion of a "serious personal injury offence".32 Only one control offender 

was convicted of both an assaultive offence and a robbery (but not a sexual offence), and was 

included under the assaultive offence category. 

The majority (89%) of Dangerous Offenders were sentenced as Dangerous Offenders 

after being convicted of a sexual offence,S3 which is to some extent predictable, as prior studies 

examining the legislation have reported sirdar figures. Bonferroni corrected chi-squares 

(p_ < -01) indicated that the Dangerous Offenders were more likely to have been convicted of 

sexual offences and the control offenders more robbery related offencesx (Table 1). 

Some of the Dangerous Offenders have been convicted of, and subsequently designated as 
dangerous, for sexual offences (e-g. rape, indecent assault on a female) which have been 
repealed and replaced by other Criminal Code provisions. AE of the personal injury offences on 
which the control group was selected were based on current Criminal Code offences. 
33Thi~ number may be an underestimate as one of the Dangerous Offenders convicted of 
Assault with a Weapon and Attempted Kidnapping with Intent to Confine was attempting to 
abduct a female. One of the control offenders convicted of Kidnapping and Possession of a 
Weapon was also attempting to abduct a woman who managed to escape. 

This was not influenced by the manner in which the offenses were collapsed accross 
categories as 3 Dangerous Offenders and 2 control offenders had both sexual assault and 
robbery convictions but for only one offender in each of the groups were the convictions for 
separate offences (e-g., not in the context of a sexual assault). 
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Table 1 

Percentages - of Dangerous - Offenders and Control Offer-ders Convicted in Various Offence 

Categories - 

Index Offence 
--- - - 

Dangerous Control Chi-Squnrc 

Offenders Offenders 

N=45 N=45 

Sexual Offences 89% (N=40) 44% (N=20) 20.00 * 

Assaultive Offences 9% (N=4) 16% (N=7) 0.93 

Manslaughter 0% (N=O) 2% (N=l) -- 

Robbery 2% (N=l) 36% (N=16) 16.32 * 

Arson 0% (N=O) 2% (N=l) -- 

Note. Sexual offences kduded % X U ~  Assault (or Rape), Sexual Assault Cawing Bodily Harm, 

Sex~al  Assault with a Weapon, Aggravated Sexual Assault, Indecent Assault (on a Male or 

Female), Attempted Sexual Assault (or Attempted Rape), Anal Intercourse, Sexual Intercourse 

with a Female under 14, and Break and Enter and Commit Sexual Assault. Assaultive offences 

included Assault with a 'CYeapon, Aggravated Assault, Assault Causing Bodily Harm, 

Kidnapping/Forde Confinement, and Possession of a Weapon (sec. 87). Robbery included 

RoblxqE Armed RobberyI and Robbery with Violence. 

Bashes indicate s d  cell frequencies violated the minimum expected frequency needed for 

chi-square tests. 

* denotes chi-square significant at E < -001 
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According to the charges anb convictions recorded on tfie offenders' F.P.S. sheets (and 

offence defaiisj, the Dangerow Offenders commiiteci signiiicmtly mure violat index offencess 

than the control offenders, t (88) = 3.07 (p = -001). Significance testing was onetailed as violent 

offences are regarded and evaluated - particularly in Dangerous Offender hearings - as an 

essential consideration in the risk of recidivism of Dangerous Offenders.% The Dangerous 

Offenders had 266 (M = 5.91, = 5.72) charges and convictions for violent index offences of 

which 254 (95.5%) were for, or related to, sexual offences. By contract, the index offences of the 

control group included 135 (M = 3.00, = 2.80) violent charges and convictions, and 63 (47%) 

of those were related to sexual assaults. 

There is a 21 ratio of Dangerous Offenders to control offenders convicted of sexual 

index offences (Table 1). Comparing only these offenders, the Dangerous Offenders had 

significantly more charges and convictions related to their sexual assaults, t (57.20) = 2.70, @ = 

.004), and sigruficantly more victims, (57.31) = 2.77 @ = -004) than the control offenders. The 

average number of index offtmce sexual charges and ccnvictions was 6.35 (SD =5.89) for the 

Dangerous Offenders and 3.15 fSD = 3.28) for the control group. The Dangerous Offenders had 

more &an twice 3 m y  index (sexual assault) ~ictirns (M = 4.00, Sf) = 4.66) than the offenders 

in the control group /M = 1.60, = 2.04)." Twenty-thee (of h e  40) Dangerous Offenders had 

2 or more victims (range 1-19; median = 6). 

Table 2 summarizes the stabs of the offenders at the time of their index offence. Only 16 

Index nonviolent charges and c011victiom are excluded from these comparisons as the groups 
hsd a mabhed tdzd d er2y 38 rm,vklent chage convi&m&. 

Unless otherwise noted, d significance testing for offence history and risk of vi01ent 
recidivism (in the Primary Analyses sectirn) was onetailed 
-77 The controi group's average is slightly skewed by one offender who had ten victims 
compared to the rest of the controI goup who had one victim, except for one offender who had 
two victims and one offender who hzd three victims, Excluding the offender with ten victims, 
the index sexual offenders m the control group had an average of 1.16 victims. 
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Tabk 2 

Status of Dannerous Offenders and Control Offenders at the Time of their Index Offence 

Offenders Offenders 
N=45 N45 

Orr Cmdltioml Release 53% (N=24) 58% (N=2h) 

Convictim offenre wMe incarcerated 0% (N=O) 7% (N=3) 



hgemw Offders  If cmikml e,ffedms were at fi- [eg, nclt incarcerated or under 

----,a w&PD I - k  _-dQ d tk d f 4 - e ~ ~  LE b& ef the paps 0x1 i~;o-me fo-m of -r' ' ---= ' 

c o d & m J  d e e ,  %mfw~ d the Nmq-four (TZ %) r);tngrrii~'ds Offenders rrrr conditiod 

PC~Y~DW were rm Prhhirsn, PaaafeI or M d t o q  Supervision far prior sexual i fsaur l ts ,  whereas 

in the cm&d p a p  (on caditicma3 releasf!) were on Parole or 

Madatrry Supenrisirm ira pricrr sexual assaultsM 

There was m differmee in W awerage age of the two groups at the time of cammir;ting 

&eix index off m e t  1 (WJ = -02 @ = .!BF). The average age was 32-24 @ 4.48) for the Dangerous 

Offenders an3 3223 654) 7,3%) far the control group, Aftfiough tole arontroi group tended to be 

s&gtrtly younger when tRqt were fint charged with an offem @ 17.5% SD 6-02) compared to 

Dangerous Offdm @ 19.1 1, a 9-49). this. difference was aatxt ncmsignificurt, (73.4) 

-92 @ = 33p 

Table 3 shows iire meart rmmkr of charges and canvictims far ntmvisient, violent 

for mm and the mnml p u p  according 

to F P S -  crimhaf r ~ r ~ C f f d s  ;BRd dfm M. gUI offmes are mutually exclusive in that no 

charge sr conaictbdP c d d  be rwnrcd ilfian a m .  Tz5k 3 IS pafbitkmd to compare the 
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mean number cf charges for past offences (left side of the table) with index offences (right side 

b%e haslej, nIe pviosa ..uxs ;fxam*ed h ~ ~ ~ n  the goups on index offences 

but not in relation to the offenders' past offences. The two groups are also compared on the 

same charges excluding the offaders who did not have any charges in an offence category 

flower sections of the table). These analyses were conducted to restrict the comparison between 

groups to offenders who were charged with the same type of offences. Sigmficance testing was 

one-tided for vioIent offences, and two-tailed for nun-violent offences. 

The Dangerous Offenders were charged with signhcantly more past juvenile and adult 

sexual offences than the control group and the mean number of sexual charpes increased 

considcrrably when index sexual offences were tabulated with past sexual offences (top part of 

Tabh 3). However, there tiic goup differences when comparing only the offenders who were 

charged with sexual offences (lower part of Table 3). Pnr past sexual offences, there was no 

significant difference between the groups and the 13 control offenders' mea: mmber of 

charges for these offences (5.31) was slightly higher than the mean for the 35 Dangerous 

Offenders (4.23). Incluclislg juvenile sexual offences (coded for ages 17 and under) did not 

influence this comparison as ody one of %e control offenders committed a juvenile sexual 

offence, and was also convicted of one adult sexual offence.42 There was no difference between 

the groups when only the past number of adult sexual charges for 33 Dangerous Offenders 

(IbJ = 3.%, 3.34) and 13 control offenders (hJ 5.23, = 4.34) were compared 1 (17.88) = -.99 

@ = -16). 

-E k a m e  ody m e  COEDR~ o f h d ~ r  committd a jzzvede sexual offense, s o  si@car!cc 
testing was conductect on juvenile sermal offences. Ten Dangerous Offenders had a total of 14 
sexual charges and convictions as juveniles. Two Dangerous Offenders had four and two 
juvenile sexual charges respectively and no past adult sexual charges, and the other eight 
C Q ~ W  sexual offences as juveniles and as adults. The odds ratio for 22% versus 2% 
h d i f ; i ~ ~  that the Dangerous Menders were 12-57 times more likely to have been charged with 
sexual offmes as juvdes. 
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Comparing only sexual offenders on past and index sexual offences (lower right side of 

Table 3), the Dangerous Offenders (n=44) were charged with sigruficantly more sexual offences 

than the control offenders (n=23). When index sexual offences were included, the average 

number of charges (9.14) increased more than twice for the Dangerous Offenders con~pared to 

their average for past s e m l  offences (4.23). There was only a marginal increase in the control 

group's s e d  offenders mean number of charges when index offences were added to past 

offences (5.31 versus 5.74). 

For violent nonsexual offences, one tailed t-tests were non-significant and in the 

opposite direction. The control group had more violent nonsexual charges than the Dangerous 

Offenders and this was consistent for past offences, all offences (index and past), and when the 

analysis was restricted to only those offenders charged with violent nonsexual offences. As can 

be seen in the lower part of Table 3, more control offenders than Dangerous Offenders wcrc 

charged with violent nonsexual offences and the control group had more than twice the 

av-ge number of charges for nolmemal offences than did the Dangerous Offenders. If 

t-tests for violent nonsexual charges were two-tailed, these differences would all be significant 

at a probability of 2 < .01. 

The current research has tabulated sexual and violent nonsexual charges separately as 

past research on Dangerous Offenders has consistently indicated that sexual offenders have 

beax pfosemted under this legislation.* Upon combining sexual and violent nonsexual 

offences, there was no difference between the groups in the mean number of all violent offences 

(induding p v d e  sexual offences), 1 (88) = 57 (E = -28). The average number of violent charges 

* The Dangerous Offender legislation also distinguishes between violent offenders and sexual 
offaders (although invariably the Court w d d  hear evidence of any violent offences and any 
~ ~ f ; e s e x u a l ~ V i o u ) .  
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was 11.36 = 6.62) for the Dangerous Offenders and 20.51 (SD = 7.31) for the control 

offenders. 

As can also be seen in Table 3, the offenders in the control group had s i e c a n t l y  more 

past nonviolent (property) charges than the Dangerous Offenders. As previdusly noted, the two 

groups had a combined total of only 38 index nonviolent charges which had only a marginal 

effect on the group means across all offenders in the groups (top part of Table 3) and across 

only the offenders in the groups that had committed property offences (lower part of Table 3). 

I 
Notably, approximately the same n&i cif Dangerous Offenders &d control group offenders 

have been charged with nonviolent or property offences. i 
Risk of Violent Recidivism 

The hypothesis that Dangerous Offenders would be at greater risk for violent recidivism 

was examined using the Psychopathy Checklist-Revised (PCL-R) and the Violence Risk 

Appraisal Guide (IllAG). Means and standard deviations are reported in Table 4.One-tailed 

t-tests were non-significant for PCL-R and VRAG Total Scores. There were also no differences 

between the Dangerous Offenders and the control offenders on the two PCLR factors. With the 

exception of almost equivalent means for Factor 1, the means on Factor 2 and PCL-R and VRAG 

Total Scores were slightly (but not significantly) higher for the control group. 

Examinirtg the Box-4-Whisker Rots for the groups' VRAG Total Scores, and the PCG 

R Total and Faetor %ores (Figure I), several aspects of the groups' distributions of scores are 

notable. Firsf, the median vdues fsr the two groups - across the Total Scores, and the Factor 

Swres, are very simiIar (as are the means in Table 4). Second, the plots' inter9azaftile ranges, 

which contain 50% cf the pups' data, are also similar for the VRAG Totaf Scores and for the 
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Means and Standard Deviations of Dangerous and Non Dangerous Offenders on the PCL-R 

and the VRAG 

Risk Factor 
- - - - - -- 

Dangerous Control t-value 

Offenders Offenders 

PCL-R Total Scores 

PCL-R Factor 1 

PCL-R Factor 2 

VRAG Total Scores 

Note. None of the t-tests (one tailed) were sigdicant. 



Dangerous Offenders (1145) 
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Controi Offenders !n=45) 

Fi- 1. Box-and-- Plots for PCL-R and VRAG Total sores, and FCL-R Factor Scores. 
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PCL-R Total Scores and Factor 2 Scores. The control group's interquartile range for Factor 1 

appears more dispersed than the Factor 1 hterquartile range for the Dangerous Offenders, but 

this difference is rather marginal according to the scaled Factor 1 scores. Finally, for the 

Dangerous Offender's VRAG Total Scores, PCL-R Total Scores and Factor 2 'Scores, but not for 

any of the control group plots, there are outlying cases indicating a greater dispersion of scores. 

PCL-R Total Scores raged from 13.7 to 37.8 for the Dangerous Offenders and from 

18 to 36.8 for the control offenders. Using the PCL-R Total Score cutoff of 30 and above (Hare, 

1991), 13 (29%) of the Dangerous Offenders and 19 (42%) of the control offenders would be 

classified as psychopaths. The Dangerous Offenders and the control group did not differ 

sigruficantly in the prevalence of PCLR assessed psychopathy, ~ 2 1 1 ,  N = 90) = 1.75, p=.19. 

While approximately 64% of the offenders in the study would not be classified as psychopathic, 

43% (22 Dangerous Ofr'enders ani 17 control offenders) had PCL-R scores between 25 and 30. 

M y  "1 of the 90 offenders had K L - R  Total Scores of less than 25 (see also the PCL-R Total 

Score plots in Figure 1). 

Converting the VRAG Total Scores into actuarial estimate# jlyebster et al., 1994), the 

control offenders had a slightly higher probability of violent recidivism at 7 years (.55) and at 10 

years (-64) than the Dangerous Offenders. The Dangerous Offenders' mean ?'r;td VRAG Score 

(13.60) was just wder the cutoff of 1"4 which is the lower boundary for the range of ViL4G Total 
, 

Scores (1420) for the control group's mean VRAG Total Score (15.80). Within the VRAG TO&\ 
\\ 

Score range fur i'ne ilangmof;ts CXfmders j?-13j, the esti~ated probabititjj of vickxt recidivism ', 

a E l e  estimates are based on follow-up data for 618 men who were evaluated and/or treated 
at Penetanguishene Mental H d h  Centre (Oak Ridge Division) a a e  hospital for 
individuals who have been refared from the Courts and other prisons or psychiatric facilities, 
which have since been crossrvalidated on a sample of 159 s e x d  offenders assessed at a 
maximum se€ulity hospital pice & Harris, 1995). 
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is -44 after 7 years and -58 after 10 ~ears .4~ 

f tern Analyses 

In finding that there were no sigruficant differences between the Dangerous Offenders 

and the control offenders on the PCL-R and VXAG Total Scores or on the PCL-R Factors, the 

individual rteirrc of the PCL-R and the VRAG were examined for differences between the 

groups. The means and standard deviations (or percentages for dichotomous variables) for the 

PCL-R items and VRAG items are reported in Tables 5 and 6.One-tailed t-tests and chi-squares 

are also reported without any correction to the family-wise error rates. 

Of the 32 PCL-R and VRAG items, there were only 4 sipdicant (one-tailed) differences. 

On the PCL-R, the Dangerous Offenders had significantly higher scores on parasitic lifestyle 

and promiscuous sexual behaviour. Higher scores on promiscuous sexual behaviour may, in 

part, be a function of most Dangerous Offenders being sexual offenders in that the scoring of 

this PCL-R item refers to sexual offences, and that background information on the sexual 

behaviour of offenders tends to be more thorough for sexual offenders.46 On the VRAG, the 

Dangerous Offenders were sigmficantly more likely to have had more attendance and/or 

discipline problems in elementary school (item 2), and never to have married (item 8). These 

differences were all sigrhcant at 2 < .05 and would not have been sigruficant if the alpha level 

had been adjusted for the family-wise error rates. 

45 This research has not differentiated between Dangerous Offenders with indeterminate 
senknces (~142) ~4th determimte mtences (n=3). There is ody  a ?r;trgmal 
difference between the PCL-R means for the entire sample of Dangerous Offenders (Table 6) 
and the means for Dangerous Offenders with indeterminate sentences (Factor 1, M = 10.80, 
Factor 2, & = 13.15; Total Scores, M = 27.80). However, the mar# difference in the mean 
Total VRAG Score for the Dangerous Offenders with indeterminate sentences (14.33) places 
them in the same probability range for violent recidivism as the conuol group. 
* There was enough relevant information to score the PCL-R item, promiscuous sexual 
behaviour for the Dangennrs menders, but this item had to be omitted for 12 control 
offenders. 
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Table 5 

Means and Standard Deviations for Dangerous and Non Dangerous Offenders on PCL-R Items - 

PCL-R Item 
-- 

Dangerous Control t-value 

Offei-tders Offenders 

1. Glibness/ Superficial Charm 0.91 (.74) 

2. Grandiose Sense of Self Worth 1.39 (.73) 

3. Need for Stimdation/Proneness to Boredom 1.18 (.67) 

4. Pathological Lyhg 0.98 (.74) 

5. Conning/ Manipulative 1.77 (.42) 

6. Lack of Remorse or Guilt 1.58 (.58) 

7. Shallow Affect 0.95 (.65) 

8. Callous/Lack of Empathy 1.66 (.48) 

9. Parasitic Lifestyle 1.24 (.a) 

10. Poor Behavioural Controls 1.93 (25) 

11. Promiscuous Sexual Behaviour 1.93 (25) 

12 Early Behavioural Problems 1.19 (.85) 

13. Lack of Realistic, Long Term Goals 1.42 (-55) 

14. Impulsivity 1.72 (50) 

15. Irresponsibility 1.50 (-51) 

16. Failure to Accept Responsibility for Own Actions 1.42 (.62) 

17. Many Short-term Marital Relationships 0.62 (-82) 

28. J U V ~ S  DsiiTtq~ertc~ 1'2 1.~1 (31) 

29. ii.ev0caiion of Condiiionai Release 1.39 (.82j 

20. Criminal Versatility 0.93 (.78) 

0.86 (.74) 

1.51 (.63) 

1.43 (.67) 

1.33 (.GO) 

1.71 (.51) 

1.45 (.59) 

1.03 (.66) 

1.54 (SO) 

1.00 (.65) 

1.98 i.15) 

1.67 (.59) 

1.08 (38) 

1.44 (-55) 

1.83 (4) 

1.59 (S4) 

1.36 (53) 

0.76 (-89) 

1-19 (35) 

1.95 (-30) 

1.47 (-84) 

a t-values for un ud les sizes are reported for items in which the difference between the 
group sizes (om ';1 ed it-! was greater thim 1. 

* t-test (one-tailed) sigdicant at Q < .05 
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Table 6 

Cnaracterjsiits of Danmrous - and Non Dangerous - Offenders on Violence Risk Appraisal Guide 

Items 

VRAG Item Dangerous Control t or ~2 value 

Offenders Offenders 

- 

1. 13sychopathy Checklist ( P a - R )  Score 

2. Elementary School Maladjustment 

3. EM-I11 Diagnosis of Personality Disorder 

4. Age at Index Offence 

5. Separation from Parents under age 16 

6. Failure on Prior Conditional Release 

7. Non-violent Offence History 

8. Never Married 

9. EM-III Diagnosis of Schizophrenia 

10. victim Injury 

11. Alcohol Abuse 

f 2. F e d e  Victim Index Offence 

Note. For continuous variables, means (with standard deviations in parentheses) are reported. - 
For dichotomous variables, percentages are reported. T-tests were used to compaxe continuous 

v&bIes atnd &squares for the &&etomom vazriables. 

* t-test (owtailed) or chi-square (me-tailed) significant at p < .U5 
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Multivariate Analyses 

There were no univariate differences between the Dangerous Offenders and the control 

group on the PCL-R and VRAG Total Scores and the PCL-R Factor Scores, and the few 

differeltees reported for the individual items of the PCL-R and the VRAG would not have bevn 

s~gruficant with a corrected alpha level. The item analyses did indicate that the differences in 

the means or percentages were eva.ly distributed between the groups in that the Dangerous 

Offenders had higher scores on 9 of the 20 PC3 -R items (Table 5) and 6 of the 12 W A G  items 

(Table 6). Whether combinations of the PCt-R and VRAG items could discriminate and/or 

describe any differences between the Dangerous Offenders and the control group was 

examined. 

A discriminant f'unction analysis using a step-wise procedure (minimize W il ks' 

Lambda) was run with the research and the control groups as the criterion variables. PCL-R 

a n r !  VRAG items, excluding M U G  item 1 fPCL-R Score), were m t e d  as the predictor 

variables. In order to perform the * - *  t analysis, the value 1 was assigned to omitted 

PCL-R i t e d 7  as a suggested procedure for various computations (Ware et al, 1W0; see also 

47 Although PCL-R items were om&& in 9% of the cases, each offender's K t - R  was valid with 
respect to the permissible number of omrtted items for prorating Factor and Total Scores (Ware, 
1991). All PCL-R items were scored for oniy ten (11 %) of the offenders. For the rest of the 
sample, 29 (32%) had one, 31 (34%) had two, 13 (34%) had ihree, and 9 (8)% had four orni tted 
items (c-f., %M, 19%). The ODnitted items were evenly distritruted between the hngerms 
Offenders (47%) and the contrd offendess (525%). Two items, Shallow Affcvt and Many Short- 
T- ~ a r i t a l  RCMORSEG~S, i ~ ~ ~ ~ t e d  for u)% of the omitted items. MOW AM& can I.W 

diff idt  to score wifh conkidence from file information particularly when psychiatric and 
psychofogical evaluations do nut consider or report on the affective functioning crr presentation 
of an offender. Many Short-Term Marital Relationships, in absence of i~~furmation to the 
contraryI was omitted in many instances as recommended in the PCLR manuai (Hare, 1991), 
when an ofhder was young and/or had k e n  incarcerated for much of his adult life. in other 
instances, the infonnatim r q y k d  to score this item d unimportant to and/or not clearly 
documented in the reports on me. This item had to be omitted far 2 l  Dangerous C$fenders and 
24 contd offenders. 
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f-brpur; Hare, & HaksW, 1989). The overall analysis was highly si@cant (canonical 

correiation = -74, ~2 (6) = 67.3& E < .0001), and 83% of the offenders were correcth dasified by 

the first and only discmrmnan 
. . t fundion (kappa =.&, indicating 67% agreement (accuracy) 

bey~nd chance, see Bartko, 19%). Mean scores of the predictor variables for the Dangerous 

Offenders and the control offenders and the correlations between the predictor variables and 

the discriminant function are reported in Table 7- 

TI...e predictm with the &$hesf comhiitims with the discrlminani: function 

(promiscuous sexual bebviorrr, criminal vemsatiliiy) suggest that &e Dangerous Offenders are 

more sexually oriented in tk5.r crimes, whereas the control offenders ~e m r a  &mLdiy 

oriented, which is consistent with the prevalence crf different types of offmders: in the groups 

(Table I) and their offence histories Fable 3). The dher pre-lictolrs, while not as impartant to 

the discriminant function, c d d  be int"pretetE as being consistent with descritring the 

. - 
c m t d  offenders as more d y  oriented than the Dangerous Offenders, in being more 

deceptive (p'Lf;dq@d ljrkg) at6 mare UP@ to *be personaiity disardertd ( ~ r  antixrcial).sil. 

W A G  item 3). By contrast6 the pa&- for the b g e r o u s  Offenders; are more suggestive of 

greater ~ ~ p a t f t o I o g y  or instabXQ in having had more problems in dementary school 

(VRBrG item 2) and in being mare W y  fbamk& dependent an others (parasitic diftstyie). 
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Sm~narv of Disaiminant EUR&O~ Analysis with Croup /Dangerous vs. Contrnl) ds Crituriorl 

anct FCL-R and mLG Itens (2-12) as Predictors 

Predictor &leans and Standard 

Deviations r 

Dangerous Control 

Of fenders Offenders 

3. Parasitic Lifestyle (PCL-R) 1.24 (-64) 1-00 (.(-p4) 0.17 

4. Criminal Versatility (PCL-R) 0.93 (-78) 1-47 (-84) -0.30 

5. Elementary School Maladjustment (VRAC) 1.91 (2.16) 1.04 (2.21) 0.18 

6. BM-III Diagnosis of Pemdity Disorder (VRAG) 2.22 (1 -83) 2.67 (1.26) -0.13 

Note: r is the correlation between each of the predictors and the Discriminant Function. - 
Means d standard deviations adjusted for vahe of 1 assigned to omitted PCL-R items. Means 

and sb~dard deviations for scores on Diagnosis of Personality Disorder (VRAC) are reported 

alahotf$ ahis variable was coded as a &&tornous variable (84% of the Dangerous Offenders 

aritd 93% of the control p u p  were coded as having a DSM-III Personality Disorder). 
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Many of the following c~~~~parisons between the Dangerous Offenders and the control 

offenders are not directly related to the hypothesis and the primary purpose of this study, but 

stern from the major findings and Be questions posed by the earlier research on Dangerous 

Offenders. The resuf ts idso provide some data on the background of the offenders in the two 

groups- 

The frequency of abusive and/or potentially aversive developmental experiences of the 

Dangerous Offenders and the control group offenders are reported in Table 9. The majority of 

&e offaders in 'bh oi -;tie pxip reported having experienced some form of physical abuse, 

suffered from emotion& abuse or neglect, and/or grew up with parents or guardian3 , rho 

abused alcohol or drugs. Al&itou@, the majority (59%) of Dangerous Offenders also came from 

vidmr f d y  backgrounds or vident surrogate placements (e.g, foster homes), only reports of 

sexual abuse siguficantly differentiated the two pups,  ;5* (1, N = 90) = 7023, p=.001. The odds 

ra&P indicated that Dangerous Offenders were four times more likely to have reported 

incidents of having been sexually abused than offenders in the control group (60% vs. 27%, 

dds  ratio = 4-12). There was a greater f E @ 4 u q  - but for only appmximakly one third of 

fie Ehgetous Offenders - to report having had parents who committed violent offences or 

e d s t 4  the assistance of their children in committing offences, had psychiatric problems 

&/or were overtly pomi,scuOLtS5~ @;trentaf ahidity or IIIiiladjustarrent) However, h e  two 
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Table 9 

Perce~ttiwes of Dartgefous Offenders and Non Dangerous Offenders Reporting Abusive 
- 

Developmental Experience Dangerous Contrsf Chi-square 

Offenders Offenders 

N45 N45 

Violent Family Background 59% (N=26) 43% (N=19) 2.23 

Parental Drug or Alcohol Abuse 70% fM=31) 59% (N=269 1 .24 

Parental Criminality or PsychoIogicaI 32% (N=14) 16% (N47) 3-86 

h!!l&+stmmt 
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grotxps did not differ significantly in the ages that thev left or were removed from their homes, 

(79) = .74 @ = -46)- Tlze mean ages for leaving home for the Dangerous Offenders and the 

control group were 15.76 @ = 3.60) and 15.14 (SD = 3.96) re~pectivefjr.~~ 

Table 10 outlines the history of mental health evaluations and the psychiatric 

haspifakation of the Dangerous Offenders and the control group. Stringent criteria were 

employed requiring reports of formal mental health intervention or sanctioned ifssessments 

and not mere reference jpariicuiariy in chiicihooctj to having seen or visited a psychiatrist or 

psychoIogist or, in adultirOOCit r e m d s  for treatment or sentencing assessments. 

AJthorrgh there were m s i ~ f l i a n f  cliffereewes ktwea the groupsF tZhik3hmd 

Psychiatric Diagnosis or H r ) s p i w t i m  approached significance @ =.05) where the Dangerous 

Offenders were 3.23 (odds ratio for 24% vs. 9%) times more likely than the control group to 

have been diagnosed or bspitafizftd in c M & d  or early adolescence. This inctuded only 

appraxinatelv 25% of the Danger0u.s Offenders and of these, seven had been diagnosed and/or 

p k e d  m psychiatric medication as d-ddnn and four had -been institutionalized at an 

arloIescent treatment fadit)" @&pies) or in a specjaI class nm by ps;i"chologists. 

TaMe 1 O reports a similar number (9,18,1Z) of Dangefous Offenders, and the same 

m t m h  (4) of control offenders in .each of the categories. The same offenders do not account for 

&ese group freyumes as 23 Dangennts Offenders and nine controll offenders fell into at least 

ane cailtqor)h, whereas ady three Wangemus Offerrdm and one control offender appear in ail 

h E f e  (li t%re- Categcnies, 

A ~ ~ g h  nine of tfte D ; r m v  Offendes and four of the cantrot offenders were 

~~g cikabkd ar retarded m childhcxd ar adolescence (Table 10); there 
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Psychiatric EvaIuations Dangerous Control Chi-square 

Offenders Oifenders 

N=45 N45 

CkiidIrcxPd Psychiatric DiagmsS 24% (N=ll) 9% (N4) 3-74. 

or Psychiatric Hospitalization 

Adult Psychiatric Hospitalization 22% (N=lO) 9% (N*) 3.04 

or Fitness Evduations 

Mote, There was insuffi~ent background information to code either for learning disability or - 
retadation and for any childhd psychiatric history in m e  of the control offenders. 

Nme of &e chi-square tests were significant- 
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were no differences betwem tfie two groups on IQ based on Wechsfer's 1981 classifications of 

adulthood fQ or, more importantly, when IQ was dichotomized as retarded or borderline 

versus higher IQ levels, ~ 2 ( 1 ,  N = 90) = 1.09, p=.16. According to their more recent fQ scores or 

estimated EQ range, only one of the control ofrenders was in the borderline range whereas three 

Dangerous Offenders were of borderline inteEgence54 and one Dangerous Offender was 

retarded.= 

'l%e two groups also did not differ dcohoI abuse as 32 (?'I %) of the offenders in each 

of rhe groups were reported to have abused alcohol or to be akohoEcs as adults. In contrast, 

ody a third (33%) of the Dangerous Offenders compared to 53% of the control group were 

reported to have abused or k abdic&xi to The control group was 229 (odds ratio) 

times more likely to have abused d r ~ g s  than the Dangerous Offenders and this difference 

appraached signtficancet ~2 (1, N = 90) = 3.66, p =.05. Intoxication was however not a fattor in 

the commission of their most recent offence as the groups did not differ in the degree to which 

b%y hTS-- E C T ~ a ~ d ~ ,  p (3, pd = p q  = - mi, A =-St and at feast 50% of the offenders in both 

groups -were not intoxicated at the the of the offence. 

%One crf the EIangem Off& in thte border& group was cbsified according to the 
estimates of psychiatrists d ~~E~ @ofderfine/retarded) as: no 1Q results were 
m=s-hh•’e 

6.th-mgh mt s y ~ ~ ~  dcrcuarrenW# it mn be noted that some of the Dangerous 
a f ~  pam-cipW a VMCRS t-tmerrt programs for offenders with fimited cognitive 
ms 
*Qf f P f e l 6 ~ ~ o n t r o I  offewhocomntited raMrery as their index offences, 7•̃ % were 
r r r l i d ~ ~ r r a r ~ n g d r u & s ~ d h a 8 ~ ~ t t e c t s i e r r i l a r o f f ~ a n d ~ ~ Q d  
d f m i n & p a s t  bStlStatin*dnrgha'tri&. 
s~k~~onaIpsintrali ingsralehomnotintoxicatedtosev~intoxication~ge 
q - w  Qf dK.oheof tpr cfanl&s]- 
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The purpose of the Dangerous Offender legislation through the identification and 

sentencing of offenders designated to bE! dangerous is the protection of society by preventing 

future violence (R. v. Tones, 1994). Since the enactment of the legislation in 1977, critics have 

maintained that the legisfation is applied in m arbitrary fashion and some have suggested that 

the desigrriited Dangerous Offenders may not differ from, or be any more '7dangerous" or 

vident than, other offenders (e-g., k z h s y  1983; Kmpman, 1985). The purpose of this study 

was to compare Dangerous Offenders with a randomly selected group of nondesignated 

offenders who had also c o d a  a "serious personal injury offence" - which is necessary for a 

Dangerous Offender application - on measures demonstrating predictive validity in assessing 

nisk of violent recidivism Judges in Dangerous Offender hearings must address the risk posed 

by an offender, not necessariEy for the designation of a Dangerous Offender (Lvons v. The 

Qaeen, 1983, but in the determination of which sentence to impose. 
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which fb11y cuIminslted in a vicious attack on her elderly stepfather. According to both 

adficiaf records a well a evidence presented in Cofwt (Reasm~ for J I I I ~ ~ ~ ~ ) ,  nearly all of the 

Dangerous .Offenders (96%) can be characterized as sexual offenders who on more than one 

occasion had raped or attempted to rape addt women and/or sexually assaulted female or 

male children or adolescents. This figure is slightly higher than the 1992 national figure of 90% 

(based on 121 Dangerous Offenders) who had sexual offences in their background (Motiuk & 

%pin, 1932). 

The Darhgerous Offenders and the control offenders were compared on their charges 

and convictions as a rough gauge of the extent and severity of their criminal histories and as a 

consideration in assessing risk. Measures of past violence have been the best predictors of 

fume violent behaviou (e-g., b & O'comor, 1989), and previous convictions for violent 

. . .  offences, and for sexual offences, have drscnmrnated between sexual offenders who were and 

were not subsequently reconvicted for a sexual offence (Quinsey, Rice, & Harris, 1995). 

Mthaugfi muItipIe charges are usually laid because of the nature or severity of an assault or the 

nrunber of separate offences or ~~, o f f i d  records are a conservative and biased estimate 

of the n m k  of sexual and f t d  offems committed by an offender (e-g., AM, 

M~eIman, & Berker, 598.5)- The Cmrt in h g e m u s  Offender hearings would hear not only 

evidence of the extent- anrf specifics of the offences committed by an offender, fnzt also evidence 

of any previous violent and/or m y  inappropriate sexual behaviour which may not have 

m l t e d  in czrhhd charges. 

Based an tfteir official @-PS,) crhihd records, there was m signiilrarrt difference 

 MY^ the hngmms O f h d e r s  and the control offenders in the n& of charges and 

cone&- tfrey had msbbed for violent offences. According to the classification of violent 

a d  mySu1ent offmas 4 in dm research (eg. Hare, McPhersonI & Forth, 1988)1 the 
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average number of violent charges and convictions (including juvenile sexual offences) for tks 

Dangerous Offenders and the control offenders were 11.36 and 10.51 respectiveIy. These 

comparisons (charges and convictions) did not however consider the time the offenders were 

not incarcerated (i-e., having the opportunity to commit offences) which should be accounted 

for when comparing groups on their offences - particularly their past offences. Because 

significantly more Dangerous Gffenders committed sexual index offences and the control 

group committed significantly more robbery-related index offences, results that indicate that 

the groups had histories of different types of violent offences are not surprising. 

There were twice as my Dangerous Offenders who coIP113nitt:ed sexual index offences 

than control offenders. The Dangerous Offenders also had considerably more charges and 

cmvicti011~, and more than twice the number of victims related to their index offences than the 

contro1 group. Nearly all (95.5%) of the charges and convictions of the Dangerous Offenders for 

violent index offences were related to sexual assaults. There was also a rather dramatic, and 

significant, increase in the n w i r  of charges and convictions related to these offences 

compar~d to the past sexual offences of the Dangerous Offenders, and to the sexual offences of 

the contr01 group. This may reflect in part on the Bifferent patterns of sexual offending or types 

of sexual offenders &at are targeted or designated as Dangerous Offenders, at least in 

campariso~ to the control offenders in this study who committed sexual index offences. While 

50% of the 40 Dangerous Offenders whose index convictions were for sexual offences which 

involved onIy orte victim or a number of victims during one assault, others had numerous 

- - 
mctms daring a spree (days fQ l l l ~ ~ h )  of %smzzd offences, or a n~m-kr of vldms over many 

pears of foffickdly) undebxtd assaults or continuous abuse. M y  two of the 20 control 

offenders who were comsicted of index d offences committed sexual assadtr; during a 

spree of d off-, or as a pattern of continuous asfaults with mare than one victim. 



risk of violent recidivism 70 

Whether these are the types of sexual offenders that are "meant" to be designated as Dangerous 

Offenders and whether or not they are high risk offenders can only be addressed with 

comparisons to a matched group of sexual offenders. 

Pmchometric Risk Instruments 

The Psychopathy Checklist-Revised (PCLR) and the Violence Risk Appraisal; Guide 

( V R K )  were used to assess risk. The PCL-R has correlated with both generd recidivism (Hart, 

Kropp, & Hare, 1988; S~M, Peters, & Barbaree, 1990) and violent re-offending (e.g., Harris, 

Rice, &r Connier, 1991; Serin, I!%%), while the ?RAG has discriminated between violent 

recidivists and nonrecidivists (HarrisI Rice, & Quinsey, 1993; Rice Ps HarrisI 1995). It was 

PtypoQhesized that the Dangerous Offenders, by virtue of their designation and the intent of the 

legislation, would have higher scores on these instruments compared to a randomly selected 

grmp of "serious personal irjrrrgi" offenders. There were no significant differences between the 

Dangerous Offenders and the contro1 group on either the PCL-R or the VRAG indicating that, 

based on these instrumentsf both of the groups have the same probability of recidivating. One- 

U e d  univztriate tests - ~~hiCh would have detected s d e r  significant mean differences in the 

predicted direction than two-tailed tests - were no~lsigniricant for the PCL-R Total Scores, the 

PCJL-R Factors, and for the PCL-R and W A G  items (corrected for family-wise error rates). The 

Blangennts Offenders m d  fie cantrof offenders (as groups) are bosh in the moderately high 

range t'sr of viofprrt -4&vkm as b j j  h t h  fie m-R and h e  %!RAG. 

w g a ~  Wmda fegkhtim is predicated on the assumption of risk and future 

harm in jwtifykg the desiptim and largely indeterminate sentencing of Dangerous 

offenders, R d t s  using es+hUy validated measures which indicate tkat Dangerous 

Offenders are not any mofe likefy to reddivabe than a randomly selected group of "seriolls 
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Comparing only offenders who had charges or convictions for sexual offence(s), the 

prevalence of PCL-R assesscrd psychopathy for 44 Dangerous Offenders was 30%, and 39% for 

23 sexud offenders in the control group. The lower rate of PCL-R classified psychopaths in the 

Dangerous Offender group may be partially accounted for by the prevalence of different types 

of sexual offenders in the two groups. Specifically, in comparison to the control group, the 

Dangerous Offenders had more, though relatively few, child molesters. Typically, in 

comparison to other types of sexual offenders (eg., rapists), child rno!esters and fixated 

pedophiles in particular would not be expected to (and have not) score(d) as high on 

psychopathy (see Hart & Hare, in press, for a review of the use of the E L - R  with sexual 

offenders). By contrast, the highest prevalence of PCL-R assessed psychopathy in the two 

groups was for 10 of the 22 (46%) control offenders who had never committed a sexua1 offence. 

The index offences of these offenders included various types of robberies (e-g., armed robbery, 

robbay with violence), or nonsexual assaults on other males or females. All of these offenders 

In the assessment of "dangerousness1', there is a linear relationship between the PCL-R 

and risk of violent recidivism, but not all high risk offenders will necessady Ge psychopathic 

(Serin & Amos, 1995). For example, some offenders who have committed particularly heinous 

and/or sadistic types of sexual offences have not scored high on psychopathy (Gacono & 

HuttonI 1994), nor have child molesters fe.g., Miller et al., 1994; Quinsey, Rice, & Harris, 1996). 

However, these types of sexual offences or offenders (e-g., sadistic rapists, pedophiles) are 

ammg those most frequently targeted and/or prosecuted under the Dangerous Offender 

fegklation. Research wittr sexual offenders is beginning to account for the risk posed by specific 

types of sexual offendas with the PCL.-R and other predictors feg., Quinsey, Rice, & Harris, 

XW6). Whether these are tfie same types of sexual offenders designated to be Dangerous 



Personalihr and MmEal Disorders 

finding that "mental illnes5 was not characteristic of rhe 

m g ~ ~ ~  Offenders (or d inmate cilmparkw~a group) in her studv. k.2xhile t h e  of the 

a d y  9me of the Dsrngercyus CXfders and of tfie control offenders in the present study 

ccniild be dia+ as having schizaphrenia il~coading to fXM-IIX miter% OFRAG item 9). 

ligzzres are shigtdy law- *km fukse reported by Kwpman ( I S )  as nine of the 

ous W f d e r s  d %ma d fdess  in the inmate comparison p u p  in her study had been 

with ~~p~ at ssane lpiint The d-10~ potential of VRsZG item 9 

of sePaiY:qM] fanr mmpsytiri;af3ic offender samples [;as in the present 

sterdy) WWM appear to be r a r k  limit4 [ltrswevec see Banta et ali, 199iiEr.. A p p d k  C). To date, 

s@mdarw and w a l i d a t d  d y  with pqrhiatrk groups of offcmdas 

Off& b often cfhmsed &endm 

mi- Y ~ ~ * r  persmslii dkm-& d irs pmkakw AnQisdd P-&q f3isorder 

~~D~ ex g3!57jf 

@azhs, 1983 Koopman, 1985; Noone# 1%; Pos; crt d, 
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TONl may mot have cap&& their actual hkffdd fttnctionkg, U.my*'  of the 43 Dangerous 

CX,dedem k s t ~ d y  wexe mpwted to h v e  scored i z z  the brdeLw (It scared '~v- i th~  

tke mmkdy W a p @  range of wkit-kt two had previ.ictusfy ken & g n d  as; retarded). 

hkEg(crrtce hcswgarer did EXS Wesentiate the two groups in Koopmss study' nor was &ere 

any sigrridicant didf@rmce between the ~ g e r o p ~ s  Offenders and the c m t d  group in 

i;nkIfwW iunctianing in &e present study. Bur in contrast to the figures reported by 

K w p n a a r  (1985), d y  three of I)ang~?~~tx~; Offenders were of Barderbe intagerne and 

orr%gr m e  was mendiy r e ~ d e d ,  dahough nine had been pfeviousIy diagnosed as retarded or 

as having a k m i n g  d3sa,lrifi&y in c M & d  or a&lescence. 

Rt?seaxch on ie)angems Qf fders  (kzinsI 1983; K o o p a n ,  "I) ;as well as the 

Rgagofls tar Judgment in some bgeroufi: Qffder  beings (e-g.. R v. ?arckc 19%; 

&IWatfi/ 19%) have f q e n t f  r d d  to tfie harrendam or tragic dmlopmmtaI 

k k v b s  of these ofid- bamiriing &e dmelopmental historley of tke offenders in the 

s-cfy, ttte nwjmity of t?w f)anger~fus; Offenders and the fl~ntra1. offenders were abused 

as r:WiMcen [the soveniv of tfPe abuse was nst an%2yzeb). Haweua, thrr two groups differed 

The f)angfnr'mts Offerrdas we= si@-t!y more 

ve +ed incidents o P ~ ~  a h  than the contra1 offenders, which is consistent 

&OR tErs wseimfr m the dme1-d a M  of v a r i ~ l t ~  types of oH& (e-g,, Dut'ion & 

hWhef%);ts;~&dtheWgmOffdsssweresexd 

~f~PrrtrtoiP~~~psmtfre~occurrenr~!sfstrx~ 

farb&&dh&dminhmpsas 

hwierr~ar;mrr]~f)arrgerous:Otfendersthan~~~n~ioffendgIlriwha 

51%)- ThPlxe may I x  @eK&erd) advantages to reporting 

Q%abaseparticalarprPfmssrtnaloffeMZers(whenthea~w~ 







different medium and llllSudEnm d t y  prisons; (nut including the two Dangerous 0firnitc.r~ 

whose files were a c c d  but w.ho were irr-cmrtraid in Ontario). N"hile the sefecItion of cilntn~l 

~ ~ t a t i v ~  Qhm other institutions], they are nont'theIess it 

selected gmap slf serious persod inlw_k. offenders. FinaUy, the rt'btivcfy lower 

interrater fekMity on atre, WAG ['ECCa =: -68) may have rcsufkd h m  a lack of training (on thc 

wq l?ew~crn the wms mering ~ & @ L ~ z r s  irz tht3 n.feaCh or%f two raters whk-h m y  

have bad different mphses wi& .mspst '.i; & iiidi;rmati~nli ant VRAG itxm criteria which arc 

m * P ' O C : ~  m g  cwirrd - rtx-tensivefy (tz.&. k~&tr.r  & GWS* 1 ~ 5 ) .  

i t r tmak  reliability sin the W G  (ICG - -68) is namthefess &I h e  vcqr g~x-r;d range of 

re,EiaM$r f 8artfea 199f j, 

Alt2laugh a number a% somggsstons for htw rpsead haw he mdc, perhap the 

essential direfticm would be tol c m ~  Dangerow Offenders on vark~cs risk factors and 

dieme c%raraclteristics with a IiBIIjiOznizatj or a "matctrtid" p u p  sf sexual o&mks, AC nt9td 

.It h @!he p-sxdisii; e A & ~ - h ,  rsimp 4 the a f m m ~  w i ~ m  h e  groups ~ I Q  rw at icwt 

a p l M  by the pm-e of diffemrt types of offenders In the. m u  g~c~ups, 

mdQmizea ormatctted d sre;w;ll offenders w d d  allow for thc' emmination trf m r t :  

PP with respect to t)&Bt seS& of offenders 3 e s i p M  ta be &ngc.mus. 

I s s  a gatcnrat* mafuaticogl of Part W, clearly \he Iqgishtim, he Cmwn and/or the 

d off- as m c : ~  "dmgerms" ahan &her dftncjcrs who 

ham "sehms personal injlqk. oltferref. tn this regard, the present study d m  r a k  

d, and attitudes fawards, vialent bebviisur d 

the Courts Qd pmxcutars) m y  be cons;iderecj less  tofermt 
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The ~emfb hdicatiiof Sat the- were m si@icmt diifenenc-es hr.ttc.trt?n the f)anget*zus 

Ofhifeis the ~ ~ b 1  dmzders an either rite K t - R  or h e  VmG and that, as goups, they 

have m e  WfiIrd of viofmt recidivism Because of *fie design ctf the present study and 

tk prevalence of the dBemt  types of offenders in the two groups, resuib only aiirlrt,sci the 

p~obfdity of videnr r&d= Oniy a matched groups design can attempt to addresss, o r  

cmtroI ftn, the weniv ;);m type) uf risk for vident recidivism in Dmgeruus Offenders as 

;rli sf the Dangermas O I f d e  were repetitive sexual offenders. Tittt D a n ~ m u s  - 

Offenders a h  committea sS@kantty more index offencers and had approximatelv faup tinws 

tfie number of victim than eiic; the c-ontroi offenders. 

Recently, the EvfEnisXry of the Solicitor General released thcr findings of a study uf 

Dimgerm Offendezs (aonta et d., 199fi), This reseach cornpted 64 Dangmms Offenders (32 

were b British Cohnnbia) with 34 "Wentian Failures" - o f f d e r s  who c~npmjttd n 

m w e n t  violent o f f m e  after baing required ta serve their entire sentence btrauw they w t w  

identified as potentialfy v i ~ ~ ~ t .  There wm very few differences brtwtm the D4anaewus -- 
CHfembs and the Detention Failures an varim wpcts of their inrfcx offewt'fi and their 

a i m s  historiesI and in tfre index &Cmce anr! sexad histories of the irfftlrcjiefs in the huo 

g m q m  ltfsat dried index sermal affmces [bnta et al., 1996). Tht. results of Ronta et al* 

d c c n n m  between Bcatta et d (f995) and tfte preserrt study are reviewid in 

A C- 

"Eli#t p"esent mdy d Bcxntir trt irf, (I%] have s h W  rcrsults for different camparison 

gmap leading to i#&aepmt cad-, Tfw h t a  et al, (19%) study examined the 

ties between Dangerous Wezlcitf15 and an "estabiished" p u p  of high risk offenders, 

whmas the present study e a m h d  the diffemtce between Dangerous Offenders and a 

dectd p u p  of inramrraQd F e d 4  offenders who had also committrzd at least one 
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&ow personal injury index offence. The findings of these studies are consistent in that, apart 

from the type of offences comnibed and the number of victims in their index offences, there 

were few differmces betweem the Dangerous Offenders and eithex of the comparison (or 

cmtrol) groups of offenders. Both studies aiso point to the need for co~xpiuisons between 

hgerowi Offenders and others groups of sexual offenders on risk fac'lors that are predictive 

of virtIent and/or sexual rercidivisnr. 

T I o -e =tent, h L ; ;  et d. (IF%), as did K q m z n  (1385), at%mpfd to wduat,? the 

Dangerous Offender legishtirn by comparing Dangerous Offenders with a "select*' group of 

offenders. In comparing - their ~_ncru-ps, Kmp~lliin (1985) claimed that there were no differences 

(mt m y  'mre dangerolls") and cmJuded that, because they were similar, the legislation does 

not provide more protdcm for society and should be abolished, whereas Bonta et aL (1996) 

f d  very few diffaerrres and co11c'luded that, ber?aw they were simitar, Dangerous 

Offenders are a high risk p p  of offenders. By contrast, the results of the present study 

- 3 -  II- 
V T e  &at Dmge+vi aft3ders iirr ah0 bi&* k~ a md~wTii sel&& group d serious 

persanaI injury offendersC and the gmaps do not differ in their probability of violent 

recci- These resufts also caIf into ques;tim the need for distinct Iegislative provisions for 

Danigmous Offenders and the neceaiv of imposing indeterminate sentences. 
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Dangerous Offenders and h e  Mention Failures in a PCL-R assessment of psychopathy, or in 

d k  d tkte d o a d s  u d  to asses the p~evdence of ASPD Q[SOnta et af., 1%). By contrast, the 

&tentian Failitre group was significantly xnare likely to have ken d i a ~ o s f d  with a 

schi;;sphrcrric disorder tktan the Dangerous Offenders (27% versus 85%)' and this was the only 

clinicai-personalsty difference between the two p u p s  f bnta et al,, 2996). 

h t a  et af, (I 996) a h  reported that there were no Wcpfc~lces in the hdex offences or 

tirt. characteristics of "Slct Dangernus Offenders targeted by the two provinces (Banta et af., 

. In cmclusion, Bmta et d- (19%) suggested that in practice the current f>angeruus 

C%,Imik 1 ~ ~ f a a i m  % ap@d Co the Zypp oi 0ffm6m targeted *by the previous 

Dctngcmus Sexuai O f f d e r  Iegishti~n~ ;ind that the contc"rnp0rar)' Dangerous Offenders, 

dthsugh more IikeIy to h a w e  c ~ ~ m m i t t d  a sexual offence than the Detention Failure group, are 

a high mk, vidmt group of offenders as €hey had similar characteristics as the Detention 

Failure grmp 

Given the probable overlap of Dangerous Offenders behueen ffre two studies, it may not 

be ampising h t  the c ~ ~ s  ok the Dangc?~'ous Offenders in the Crown Research Project 

are s i m h  to the Dangrfr(~us Offendem in the present study. Comparing the Crown Research 

Fka$ec€ findmgp to tfte p e s m t  studyrl the Dangerous Offenders were male, Caucasian (95% 

ucnsus 86%)# scored In the average IQ range @itJ = 94.9 versus &f = 98.31, had grade eight 

education (85 vmms 8.31, and were appmxbately 33 years old (344 versus 322) and 

ammphygd . ., vmms TI 5%) at tfie time of th& index offence The mfy nrjt=ibk pe~onaf- 

daqpphic d i f f m  wac f h t  w g w s  Ww.dexs h the p-.t sbdy were shgk at 

the time of their index adf- than the Dangerous Offenders in the Cravn study (64% versus 

98%). 



There are some differerne mhveen the Crown Files Rtwarch Project and the prcsent 

adult sexual offemes cmtrast, 51 % had charges or convictions far past violent nonsexual 

dfmces cornpard to 46% of the Dangerous Offenders in hnta et af. who had a prior assault). 

h t a  ef d. (19%) also nqmrtecl &a? there were m statistica1ly- significant differences 

the Dzsngerous Offenders and the Detention Failures in the seriousness af their criminal 

the red& sectin, m&dd t-tesis wee reportied for the P C t R  an& the W A C  item. To 
p v k k  toaparisorts to tfEe h w n  %dy# tw~tailed t-tests for VRAC itan 7 was significant at 
E= . 0 1 , d b o t h ~ C i a e m 6 a n d  ~ i t P r n 1 9 w e r e s i g d k m t a t ~ <  ,003- 
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refease tfEan ffre Dangerms Offenders Zn the present study, the serious personal injury control 

offenders were also significantly more likely to have previously failed on probation and/or 

par& as rdected in PCL-R item 19 (Revocation of Conditional Release) and the VRAG item 6 

(Failure on Prim C o n d i t i d  Release). Based on item 19 of t-he PCL-R, 98% of the control 

offendm and 77% of the Dangerous Offenders in the present study previously violated 

conditions of probation or p o k e  These figures are similar to the 97% of the Detention Failures 

surd 73% of the Dangerous a f d e r s  violating conditional r e l e e  reported by Bonta et al., 

(f %I- 
In cornparim to the Dangerous Offenders, the use or abuse of alcohol and drugs was 

m r e  of a factor for the Detention Fdwes in the Crown study, and the control offenders in the 

present study. The Detenrim EaiIure goup was significantly more likely to have been under 

@se influence of dcohoi or other drugs, and to have had victims who were intoxicated and/or 

h g g d  during the c a d . t i m  af their index offences (Bonb et id,, 1 %I. Although the 

majority of fhe control offenders in the present study were not intoxicated during the 

c~mmhion of their index offences, they were more Iikely to have abused or been addicted to 

d,igs. Appximakly SOX of the Dangams Offenders in both of the studies were not 

intcmcafed or under the influence at the time of their index offences. 

The man PCL-R Total Score of 27.6 for tfie Dangerous Offenders (n=48) in the Crown 

F h  R-rh study was veq s b h  to mean PCGR Total Score of 272% for the Dangerous 

(,49 h tk pxsmt a d ;  PCI-R Total &me fer DOs with imktmdite  

retestas ia 'uk pmsent a;i;-tsrt= (rs = 43j was 279. me mean FL"t-R Toiai Sore ior the Detention 

FaiEurrs was d y  Iawer at 27,0 (&nrta et aL, 1996) whereas, in the present study, the 

Seaioflts p a s a d  h j c q  con'troI crffertdd mean K L R  Total Score of 28.40 was only rnargmilly 

high. As prewi* mtd" mx of the Dangarcnls Offenders in the Gawn F i k  Research 
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s.f;trdy met He's (19%) diagnostic -&off far psychopathy. In the present study, 13 ttf the 45 

(29%) Dangerous Offenders or 13 of the 42 (31 %) of the Dangerous Oftenders with 

indetennhte sentences would be idassified af psychopathic. Comparing the four groups 

(across the two studies), the highest rate of PCL-R assessed psychapathy (42%) was in control 

offenders in &e present study (32% of the Detention Failwes in the Bonia at al., study would k 

classified as psychopathic). :).though t h e  psychopathy rates of approximately 3 0 4 %  are 

cmsiderablp higher than the h i e  rates reported for Hard s (1991) validation samples of 

offenders which was IS-E%, they may be more representative for offenders that commit 

violent or serious pe r sod  hjmy offences. 

&Ink et al., (19%) atscr recorded the Nuffield (1982) Statistical lnfonnation on 

Reri&vism (SIR) scale, which is available in the files of ail non-Aboriginal male Fderal 

inmatesI md found no difference in lihe mean scores of the Dangerous Offenders and the 

Mmtim Fdufes. The Dmger0t;fs Offenders distfihted mofs the SIR prctpcrstic risk 

levels ht BEmta et d, (19%) indicated that the SIR may not be particularly suitable for use with 

sexual offenders and cunently it is being improved for such application. The Dangerous 

OKerrdms, as well as bre c m t d  d f d e r s a  in tlke present study were a h  distributed across the 

WeMm et d, (399%) pr0-c risk levels for the VRAG (see Figure I), which has since been 

a-vadated oar a sample of s a d  offaders (Rice & Harris, 19%). This indicates that not all 

Dangms Offenders are fcigfr risk offawfersa and as groups, they do not differ from other 

p q s  & Vbht eBsdm 


