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ABSTRACT .

The Islands Trust is a local institution established by the
British Columbia government under the Islands Trust Act 1n
1974 with the unique mandate to "preserve and protect" the
islands of Georgia Strait and Howe Sound. The Islands Trust
was initially composed of locally elected trustees and
provincial appointees, now directly elected local trustees
and indirectly elected regional trustees only. The Islands
Trust was formed to attempt to address the problems of rapid
development and the lack of adequate governance on these
Gulf Islands.

This thesis examines the Islands Trust to assess
whet her the Islands Trust can be considered a form of local
government . The method of assessment was first to develop
an analytical framework of formal characteristics of
government - five of these--representation, revenue- ralsing,
authority, autonomy, capaclty to coordinate--formed the
basis for the analysis and was applied to the Islands Trust
as it was initially constituted and through 1ts subsequent
changes over the past twenty years.

The conclusions of this study are that when the Islands
Trust was established i1t demonstrated very few formal
characteristics of government. The Trust was established to
recommend to the provincial government ways to "preserve and
protect™ the Trust area and to review land use regulation by
the regional districts in the Trust area. Amendments to the

Islands Trugst Act in 1977 transferring land use planning and

iii



zoning powers from the regional districts to the Islands
Trust strengthened the Trust in terms of formal
characteristics of government. In 1983 these powers were
curtailed. A comprehensive revision of the Islands Trust
Act in 1989 also affected Trust governance in terms of these
characteristics.

Legislative alterations to the Islands Trust varied
between "minuses" and "pluses" on the "local government
cont inuum", but this thesis concludes that overall, the
changes have moved the Trust closer to the local self-
government ideal than the administrative agency at the
opposite end of the continuum. Part of this was a product
of institutional change, but as others have argued and this
case study demonstrates, 1t was also a product of an
activist citizenry, and an environmental mandate that
created an organizational ideology. And, while formal
Characteristics still suggest something less than a true
regional government, the Islands Trust has demonstrated a
frue capacity for regional governance in an environmentally

sengit ive region
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BRITISH COLUMBIA'S ISLANDS TRUST ON THE LOCAL GOVERNMENT

CONTINUUM: ADMINISTRATIVE AGENCY OR LOCAL SELF-GOVERNMENT?

I. INTRODUCTION

A. The Gulf Islands and the Islands Trust

British Columbia's Gulf Islands are often spoken of 1n terms
of reverence: beautiful, tranquil, serene, unique. (See
location of the Gulf Islands: Maps 1 and 2, pp. 2 and 3.)
The following quote is an example of this reverence for the
islands. It also expresses well the conundrum that 1s faced
as population growth and development are seen by some tO

threaten the 1slands' character:

For they are places of stunning physical beauty,
enjoying perhaps the most benign climate in
Canada, abundant with animal, bird, marine and
plant life, and lending themselves to a pace and
quality of rural living which are still markedly
distinct from that of mainstream urban culture....
But as the islands' popularity and populations
have risen, so have the problems associated with
change. Widely divergent views have emerged
concerning how the islands should be developed,
what measures should be taken to preserve their
ecology and community, how restrictive should
land-use regulations become before they curtail
the sense of freedom that drew so many to the
islands in the first place.

The potential for problems associated with dramatic change
to the ecology and communities of the Gulf Islands was

recognized in the 1960s when sizable tracts of land were

purchased and prepared for subdivision into small lots.

1 Des Kennedy, "wWhither the Gult Telands, " Canoed o Goeoqgragp by
Oct C/Nove 1985, 40, as quoted o Avthar Sweet o Teclandes o Praes
(hantzville, BR.C,: Oolichan Books, Tag8y o hu



Map 1. The Southern Georgia Strait and Howe Sound Area in
British Columbia
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Map 2. Boundaries of the Islands Trust Area and Boundaries
of the Local Trust Committee Areas
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The provincial government enacted the Islands Trust

2

Act?® in 1974 to establish the Islands Trust to attempt tO

address the problems associated with dramatic change to the
islands. The unique object of the Islands Trust, stated in
s. 3, was "to preserve and protect the Trust area and 1ts
unique amenities and environment for the benefit of the
residents of the Trust area and for the Province generally
.".3

This thesis examines the Islands Trust to assess
whether the Islands Trust can be considered a form of local
government . The method of assessment of the Islands Trust
is to develop an analytical framework of formal
characteristics of government such as representation,
revenue-raising, authority, autonomy, and capacity to
coordinate. Then, this framework is used to analyze the
Islands Trust for the purpose of considering what the
Islands Trust was intended to be when it was established and
how it has changed over its twenty vyvear history. Does the
Trust demonstrate strong characteristics of government? If
the Islands Trust does not demonstrate strong
characteristics of government, does it nevertheless provide
governance for the Trust area despite the lack of formal
characteristics of government? That 1is, government

representing the specific characteristics and powers of a

2 sce Appendix 1 for g chronology ot covents and Appoend s
of the Talands Trgst Act, SUROC. 1974, o0 43

3 Fevlandss Trust Act, S_Boo . 1974, o0 3, w4



government body in a constitutional and legal sense,
contrasted with governance as referring to the wider
processes and abilities by which public decisions and
policies are made and implemented. Is the Islands Trust
different from other forms of local administration in
British Columbia in terms of this government/governance
dimension? If so, of what significance is this to the Trust
area? What are the implications of this analysis for the
Islands Trust, and for understanding local government more
generally?

The following section provides the background for this
study by describing the pre-Trust governance of the Gulf
Islands, the formation of the Islands Trust and some
alternative local government options to the Islands Trust.
The chronological order of this background section 1s
continued in the chapter 1V analysis after the chapter II]
and chapter III literature survey and description of

methodology, respectively.

B. Background

1. Pre-Islands Trust governance
Robert Bish describes the local government system in Britigsh
Columbia prior to the 1965 creation of regional districts as
follows: "there was no form of general local government

outside the boundaries of municipalities in British



Columbia."? For residents of unincorporated areas wanting
services, "special districts of various kinds, direct
provincial provision, or incorporation into municipal status
were the alternatives."®

In the Gulf Islands, locally developed organizations
had formed to deal with local issues. For example, the
Islands Joint Committee operated as a local decision-making

body on the islands prior to the 1974 formation of the

Islands Trust:

The old committee was made up of delegates from
chambers of commerce and other organizations who
met regularly to consider transportation and other
matters of concern to all the islands. During 1ts
final days of activity the committee even looked
at zoning and came up with a number of
recommendations before the provincial government
stepped in with more forceful recommendations.

John Money, a Saturna Island Islands Trust trustee,
described that island's Community Club as another local

organization that dealt with local issues before the

regional districts and the Islands Trust were created. The

q Robort 1. Rish, Looal Government in Rritish Columbaa, Sod od.
(Victoria: tUnion of British Columbia Municipalitios and the Solve '
Public Administrat ion, University of Victoria, Tauoy 36

Y Riahy, 35,

D "A new procedure, " editorial, Gult eslands Dot twood, e e b o
VOB, 4. The Gult Telands Driftwood s g woeok by commny ity towsip g
published at Ganges, Salt spring Island. The cult Deban b ratiw i
reports o on tsland cvent s and iasues considered Tmportant o te thi
restdent s of Salt Spring Isltand and to the residents ot the a5
Area., For this reason it bs g ascefoal historieal samroe crted troy,
o this thesis,  For the same reason, Rowen Psland'socommeinn ity noweg s o

Undercurrent and ot her newspapers pubbished on the dsloanmds and
Vancouver and Victoria are also cited.



nucleus of the Community Club was the Community Hall with
members paying annual dues of $.50.7

In 1965, regional districts were created "to provide a
federated approach to local control over problems
transcending municipal boundaries in either a metropolitan
or non-metropolitan area."® The regional district system
enabled residents of non-incorporated areas to provide
public services more economically and efficiently than the
non-incorporated areas could accomplish independently.

Seven regional districts include part of the Islands
Trust area within their boundaries (see Map 3, p. 8). For
example, Bowen Island is part of Electoral Area C in the
Greater Vancouver Regional District ("GVRD"). The GVRD'sg
responsibilities on Bowen Island include regional parks,
recreational programs, fire regulation, dog control, library
service and general administration.?

The regional district boards are composed of members
appointed from municipal councils and elected from non-
municipal electoral areas. The GVRD board has 28 members

with a total of 78 votes distributed among the members

according roughly to the proportion of the total region's

7 John Money, Saturna feland Talands Trost o tarnsteo, porsonags cnte vy
Saturna Island, 15 August 1993,

8 Province of British Columbia, The Ministry of Munioipal At tair:,
Recreat ion and Culture, Statistics Relating to Kegional amd Munioipal
CGovoernment in Rritish Columbia, 1990 (Victoria: Queen':3o by int oo A
1.

9 Thid., H“a.



Map 3. Regional District Boundaries in the Islands Trust
Area
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population that a member's area comprises. Bowen Island and
the other areas of the Lower Mainland included in Electoral
Area C have one member with one vote on the GVRD board. 1V
The other islands in the Trust area have similar minimal
representation on their respective regional district boards.
This minimal representation of the islands on the regional
district boards, and the perceived neglect of island
concerns by the seven regional districts and the provincial
government, was a problem that Minister of Municipal
Affairs,ll James Lorimer, identified when he introduced the
Islands Trust Act to the B.C. Legislature in 1974. A second
problem that Lorimer identified was the potential for the
ruin of the islands by, in Lorimer's words: "unfortunate
subdivisions and unfortunate development.”12 Land
developers in the 1960s had created large subdivisions on
the islands in response to the recognition of the 1slands'’
attractiveness as a recreation area for residents of the
urban areas of Vancouver, Victoria, Nanaimo, and Seattle
close to the islands:

At the Pacific National Exhibition in Vancouver

you could buy a Magic Lake Estate on North Pender

for fifty dollars down and financing to follow; as
if by magic 1,263 new lots were created in the

10 Ibid., "3,

11 The title of the Minitstry of Municipal Attatvs has chamned wetn

HUCCeSSTVe government sosinee 1974 In 1994 1t 12 the Mintstry !
Municipal Affairs, Recreat ion and Housing, bt the shoertoer v
Ministry of Municipal Attairs  will beousod throughont thios thess e

12 Statement of James horimer, RO Harmesanrd, 01 May 1974, 0



heart of this small island with a resi?@nt
population of less than seven hundred.

The accelerating pace of development spurred i1slanders to

14 his

request local input into the planning process.
publicly expressed concern that the islands' unigue
character was being endangered by the rapid pace of
development resulted in the provincial government 1mposing a
minimum ten-acre lot size freeze on subdivisions in the Gulf
Tslands in 1969 under the Local Services Act.'® The Gulf
Islands Driftwood, a weekly local newspaper for the southern
Gulf Islands, reported Minister of Municipal Affairs Dan
Campbell announcing the ten-acre freecze as a "breathing
spell" because of the recognition that island residents were
"concerned with the need for a plan for orderly
development."l6

Other political considerations may have also played a
part in the imposition of the ten-acre freeze. One writer
suggests that Premier W.A.C. Bennett's personal interest in

the Gulf Islands was a factor:

T3 Arthur Swoeet, Jsbandss T Trasst (hant zvibbe, oo oot i oo e v,
1988), 1.

14 "Talanders Seek Planning ‘onder Plea, ™ ol delandhs Draofiwoe o,
June a6y, 1.

1% Local Servicoss Act, ROSUBRLC, 14960, o0 204 tnow koS bR, 10

247, BLCL Reg. 274769 . A Tocal arca may boe cestablished tnoan
mmincorporat cd o arca under the Local Sorvices Act by tho Dot onoan
Governor in Councitl upon the recommendat von ot the Minustr 0 Mooy
Affairs to propate community plans, to regulate lTand ase, g e ST

speciticd services.,

16 "sSubdivision Ban Hits Developers,” Gult Islands Deiftwood, o
November 1969, 1.



Premier W.A.C. Bennett, who at times seemed bent
on blacktopping the entire province, had made a

specific exception for the Gulf Islands. They
should be preserved just as they were, he
declared. It was only coincidence, of course,

that Bennett had recently bought a summer place on

Salt Spring.17

Not all island residents were pleased with the free:ze
on subdivisions. Land developers and machinery operators
concerned with the detrimental financial effect of the
freeze on the local construction industry expressed the view

that developments already under way should be allowed to go

ahead.'® Another opponent of the freeze on subdivisions

expressed, in a letter to the editor of the Gulf Islands
Driftwood, his concern with what he viewed as the provincial
government 's unilateral action: "this would appear to be the
first such edict in the province issued without local
representation ooom 19

The pleas of the detractors to the ten-acre freeze
apparently fell on sympathetic ears as the free:ze, although
announced in November, 1969, did not take effect until March
31, 1970. 1In the five months between the announcement and
proclamation of the freeze, developers who had instituted

subdivision proceedings prior to the announcement of the

1/ Potor Murray, Homestoeads and sSnag Harbowrss (Gatxwyes, oo o i v,
Schubart , 1991y, 2.

18 Murrvay, 9.

19 CUR. Horel, "It is expropriat ion says Hovel, " golt Delands
Driftwood,  Novemboer 1969, 8.

11



freeze had their plans approved if they complied with the

20

then existing subdivision requirements. In this five

month period over 2500 new lots were created as subdivision
plans were approved throughout the islands.“?

The development pressures on the Gulf Islands led some
island residents to call for planning on the islands. The
chambers of commerce of Salt Spring Island, North Pender and
South Pender requested the assistance of the Capital
Regional District in planning for the islands, but the
Capital Regional District did not have authority for
planning in 1969.22

Regional land use planning in British Columbia in the
post-war era began when the Lower Mainland Regional Planning
Board ("LMRPB") was established in 1948 "under provisions of
the Municipal Act allowing for contiguous local authorities
in a metropolitan area to develop a joint land-use planning

capacity LL.n 23 The Capital Regional Planning Board

20 "Relaxat ion of Controls, ™ Gqult Iefands Drittweod, 11 Do
1.

2 Natinral Resource Management  Program, Simon Fraser naver sty
Proserve and Protoct o An Instituationa] Anaglysiso of the Rritish Codumd o
Pslands Truast, Dr. R, Michael M'Gonitgle, Project Suporvisor, s
bibliography for a [ist of all members of the study team, B sy,
BoC.: Natural Resounrces Management Program, Simon Frascer Gnaversoty,
TORTY, 177

22 "lslanders Sccok Planning Salt Spring, "™ cult Lalands DPrittw o,
June 1969, 1.

23 H.o Peter Oberlaonder, and Patrick J. Smith, "Governing Motag
Vancouvoer: Regional Intergovernmental Relat ions in Brit ish o codlamb oy, "
Mot ropolitan Govoernance: Amoerican/canadian tntergoverment ]

Porspect ives, od. bonald No Rothblatt and Andreow Sancton ootk ey
Institute of Government al Studioes Proess, 1993 DUREI

v



("CRPB"), was established in 1951 for planning for the city
of Victoria and the surrounding rural areas from Sooke, west
of Victoria, to the Saanich Peninsula, north of Victoria.
Between the Lower Mainland area covered by the LMRPB and the
metropolitan Victoria and surrounding rural areas covered Dby
the CRPB lay the Gulf Islands where no planning authority
existed; however, in 1970 the Capital Regional District took
over the planning function from the CRPB and community plans
began to be formulated for the islands.24

The experience of the LMRPB and CRPB, as regional
planning authorities, and the establishment of regional
districts under Minister of Municipal Affairs Dan Campbell,
provide evidence that the provincial government was ameunable
to regional governance initiatives to solve development
problems.25

The federal Ministry of State for Urban Affairs also
instituted a study on the problems of the Gulf Islands--the
Gulf Islands Regional Land Simulation ("GIRLS"), but the
study did not lead to federal government action in the Gulf
Islands as the Ministry of State for Urban Affairs was
disbanded due to the provincial governments' opposition to

. . . . . . 6
the federal government's intrusion into municipal affairs.”

24 "Ialanders Seck Planning Ponder Plea, ™ oult o ralands ratow i,
June 19649, 1.

25 Paul Tennant and David Zirnhelt, "Motropolitan Government in
Vancouver: The Politics of 'Gentle Tmoposition', " Sanadian fabi
Administration 16 (1973), 124 1138,

26 Intformation provided by 1. Peter Oberlander, former Ministon T
Ministry of State for Urban Affaivs.  For more informat ion on the

i



Before the provincial Social Credit government took
further action regarding the development pressures on the
islands, however, a provincial election on August 30, 1972
brought the social democratic New Democratic Party ("NDP")
to power under Premier David Barrett. James Lorimer was

appointed as the new Minister of Municipal Affairs.

2. Formation of the Islands Trust

The provincial election in 1972 ended twenty years of Social
Credit rule under Premier W.A.C. Bennett. The Bennett
government had earned the reputation as an authoritarian
regime labelled by Martin Robin as "executive despotism.”
Robin describes the working of the B.C. Legislative Assembly
under W.A.C. Bennett as follows: the "political body which
housed their elected representatives remained a dutiful

subsidiary of an executive which behaved like a civilian

. 2 . . .
]unta.”“7 The government's tax and environmental policies

reflected a development ethos:

The government was similarly solicitous of the big
land speculators, who were aided by the imposition
on October 1, 1970, of a ten per cent yearly
ceiling on property assessment for school
purposes.... The government similarly capitulated
in the key areas of conservation and pollution
where years of agitation by environmentalists bore
fruit in the emergence of an opinion less tolerant

Ministry of State tor Urban Affairs, scc . Poeter oberlander i A
Fallick, The Ministry of State for Urban Afttairs: A Jouragoos
Fxpoeriment in Public Administrat ion (Vanconver s Hniversity b dant e
Colimbia, Contre for Human Sett lement s, TR

27 Martin Robin, Dillars of Proftit (Toronto: Modtebamd it st owae s
1973), 281,



of the frontier rape of past decades. The Socreds

adorned the books with cosmetic legisl@&ion but

did little to halt the old spoliation.”

By contrast, the NDP was committed to environmental
reform. Premier David Barrett was quoted as having stated
an election promise that he would not tolerate unrestricted
development of the islands if the NDP formed the next

government.29

Rosemary Brown, NDP MLA, expressed the new government's
environmental policy promise in the 1972 Throne Speech
debate, the first for the new government:

This Government is determined to embark on a

course which will see an end to the dumping of raw

sewage and industrial waste into our rivers and

streams, an end to the belching of foul and

odorous effluent into our air, an end to the

ravaging of our countryside and the usggping of

our farmlands in the name of progress.-

The NDP's environmental policies included what was then

considered radical land reform. This was evidenced by the
creation of the Agricultural Land Commission in 1973 "as a
provincial agency to administer the use of all arable lands

in the province."31

In light of Premier David Barrett's
election promise against unrestricted development of the

islands, the government's emphasis on environmental matters

28 Robin, 292,

29 "Development and Future Plamnming,” cditovial, Gult Telands
Driftwood, 12 October 1972, 4.

30 Statement of Rosecmary Brown, RB.O. Hansard, 26 January 1973, 1<

31 Oboerlander and Smith, 360.



in the Throne Speech, and the government's land reform

policies, it is not surprising that the government decided
to take action regarding the development pressures on the
Gulf Islands. The government may also have been pressured
by concerns which were being expressed on the islands that

ministerial approval of completed community plans was being

delayed.32 The reason for the delay became apparent on

February 22, 1973, when the Minister of Municipal Affairs
introduced a motion to the House to "authorize the Select
Standing Committee on Municipal Matters to inguire into the
question of the future development, including the
development of community plans on the Gulf Islands."?? The
all-party committee, after touring the islands and holding
well-attended public meetings, reported back to the
Legislative Assembly on September 24, 1973:
the Committee was pleased and impressed with

the interest and turnout by the local people who

expressed a vital concern about the future of the

Islands.... the islands are of extreme 1mportance

to the Province of British Columbia, they are

fragile, their location is crucial, being between

the two largest cities in the Province, 1t 1is felt

that people are entitled to use them and enjoy

them tg the capacity which they are able to
serve. %

0 "Plamning By lTaws Hetd Up, " Golt ITelands et twoed, 1o Apy s
.

33 Statement of James Lovimer, B.oo. Hansard, 20 Febrooary 1974,

34 BUC. Hansard, 24 September 1973, 2hh.



This quote encapsulates very well important features of the
Gulf Islands that led to the creation of the Islands Trust.
It 1is also worthy of note because these same features are ag
valid today as they were twenty years ago. First, the high
degree of local concern for the islands. Second, the
recognition of the importance of the islands beyond the
local population. Third, the pressure on the 1slands from
the densely populated urban centres of Vancouver and
Victoria so close to the islands.35 Fourth, the limited
capacity of the islands to accommodate the demands placed
upon them.

The Committee's primary recommendation was that the
government "establish an 'Islands Trust' (or comm:ssion).”
The government responded quickly with passage of the Islands
Trust Act in 1974. The Minister of Municipal Affairs, James
Lorimer, stressed that the Trust's role would be to assist
the regional districts to prepare community plans for the

islands and to coordinate Crown agencies in their dealings

with the islands.36

3 Nanaimo and Scattle are also large citices close to the st o are
The rapid growth of the populat ion of these IO OxXerts e oas
pressure on the Trust arca: "Retween 1986 and 1990, Vanoouve 11y

Scatt le/Tacoma were tied with the fourth highest growth ratoe e IREER
all metropolitan arcas in United States and Canada with populat ions v
T million.” Province of Britigsh Columbia, British columbia Roand o
on the Environment and Economy, Sustainability 11 the Geoorgia
Basin/Puget Sound Region (Victoria: Queen's Printor, 1aust o4
locat Ton of the 'Trust arca in the Georgia Rasin/Puget Sonnd Region:s Mg
A, p. 260 See also the population and populat fon growtho patess e
Trust arca islands: Table 1, p. 74,

36 Statement of Jdames Lovimer, K000 Hansard, 217 May 1974, 2060



Opposition MLAs characterized the Islands Trust AcCt as
a device to erode local control. Their arguments centred on
the provision that the general Trust committee was to be
composed of three provincially appointed general trustees to
decide matters that affected the incerest of more than one
island.3” The three appointed general trustees would also
sit as a local Trust committee with the two locally elected
trustees from each of the thirteen designated i1slands to
decide matters of interest to the individual islands. The
majority representation of the three appointed general
trustees on the local Trust committees was portrayed by the
opposition MLAs as an example of the centralizing of
authority by the provincial government.38

The Gulf Islands Driftwood reported both positive and
negative responses to the Islands Trust Act. One writer
expressed strong support for the Islands Trust: "I am wholly
in favour of this plan, or for that matter, any plan that
might provide some controls for the future."3? In contrast,
the Chairman of the Capital Regional District Board, Jim
Campbell, and Salt Spring Island Regional Director, George
Heinekey, were both reported as opposed to the Islands Trust

for the same reason that the opposition members had

37/ Statement s of Hugh Curt is, Kaven Santord, Allan Williams, v
Anderson, Rosemary Brown, Bill Bennett and Scott Wallace, [0, Hancoar 1,
217 May 1974, 3260 3271.

38 Statement of Allan Williams, B.oo. Hansard, 21 May o740 000

39 "Wholly in favour of Trust gays Scott," cult Talands DPriftwecd,

July 1974, 6.
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expressed: the provision for provincial appointees was
perceived as the provincial government exercising control
over matters of local concern.4o

The Islands Trust Act passed third reading on June 4,
1974 and the Islands Trust was established with the
following object stated in s. 3 of the Act:

It is the object of the trust to preserve and

protect, in co-operation with municipalities and

the Government of the Province, the trust area and

its unique amenities and environment for the
benefit of the residentilof the trust area and of

the Province generally.
This object will be analyzed in more detail in chapter IV,
but three points are worthy of immediate note: first, the
unique preservation mandate; second, the emphasis on coO-
operation with other governments; third, the provision for
preservation and protection not just for the i1slands'’

residents, but also for the residents of the Province

generally.

3. Alternatives to the Islands Trust
The creation of the Islands Trust in 1974 was a unigue
attempt to address the local governance problems of a
specific fragile environment. Other existing legislative
local governance options and other non-governance options

were availlable to the British Columbia government in 1974.

10 "Tglanders want no ‘Trust heve, ™ Gult Teclands Drittwood, 9 May  Do7a
I,

a1 Telands Trust Act, S B.C. 1974, ¢ 43, s 3¢,



For example, calls for legislative options such as
improvement districts, municipalities, and a regional
district have been voiced for the islands before and since

the Islands Trust was established in 1974.42

Other options
such as an international park and a land trust similar to
the United Kingdom's National Trust have also been
suggested.43

Other jurisdictions also provide examples of attempts
to protect fragile environmental areas. For example, the
Ontario government has attempted to deal with development
pressures on a fragile environment in the Georgian Bay
Archipelago and the Niagara Escarpment. All of these
British Columbia options and other jurisdictions' examples
will be discussed in more detail in the chapter IV analysis
and the British Columbia legislative alternatives will be
analyzed and compared with the Islands Trust 1n more detail

in terms of the characteristics of government formulated 1n

Chapter IT.

42 See "island Municipality VFeasible, " Gult Delands Drittweod,

October 1970, 1; "Extension of Islands Trust not o oon his books gt pre ey

says Curtig, " Gult Jslands Driftwoeood, 1Th Feobruary 1978, S8 "o

recommends county government , " Gult Islands Drittweod, S Decembed
18.

43  Sce "National Park," editorial, Gulf i1slands Driftwood, 29 Qotobaen
1970, 4; "International Park Recommendat ion, " Gult lalands Drittweod,
April 1974, %; "Andorson calls for Nat ional Trust, " Gulf Tolands
Driftwood, 7 October 1971, 7.
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C. The Rationale for a Study of the Islands Trust

1. Introduction
There are many rationales as to why a study of the Islands
Trust may be an interesting and useful study. The first
rationale discussed in the following section 1s the Trust's
special ecological object to preserve and protect the Trust
area. Then, the significance of the Islands Trust as an
example of an environmentally focussed example of local
government is related to regional and global initiatives.
Finally, the local government literature generally, and
academic writings specifically relating to the Islands Trust
are canvassed to suggest why a study of the Islands Trust

may be an interesting and useful study.

2. Special ecological object
The object of the Islands Trust "to preserve and protect the
Trust area and its unique amenities and environment "4
provides one rationale for why a study of the Islands Trust
may be an interesting and useful exercise. The Islands
Trust was established with this ecological object because of
the recognition of the Gulf Islands' special environment and
the threat that this environment was being spoiled by rapid
development. This special environment of the Islands Trust

area 1is an archipelago of "13 major islands and more than

450 smaller islands, many of them uninhabited. 4> The

14 Islands Trast Act, S BLC. 1989, . 68, s. 2.

a4 Tslands Troast, The Policy of the Tolands Trust (VI C O T e
Printer, 1983), 9.



Trust area stretches from Denman Island in the northwest
corner of the area, approximately 185 kilometres to Saturna
Island in the southeast corner. The width of the southern
portion of the Strait of Georgia encompassing the Islands
Trust area varies with an average width of 38 kilometres.

The region is approximately 5,178 square kilometres, 87% of

which 1is water.46

The islands have problems associated with settlement
similar to the urban context, but where communications,
transportation, and resource limitations are complicated by
the geography of an archipelago. For example, supplies of
potable water are limited and sewage disposal 1s made
difficult by the often rocky landscape. A landscape
analysis conducted in 1980 determined that an increasing
population would lead to a deterioration of water quality.
This analysis found that deep wells provide the best quality
water, but that "this source is also of too limited a supply
to support a large population.... Sewage disposal presents
another problem.”47

The demographic and socio-economic profile of the

Islands Trust area is also very different from an urban

context .

46 Islands Trust, Islands Trst Annual Report 1090 Jo9] iV ictoen ta:
Queen's Printer, 1991), 6.

47 Canada, Envivonment Canada, Canadian Forestiry Scvvice, oult Dedan L

of British Columbia. A Landscape Analysis (Ottawa: Dopatrtment ol sopg oy
and Scervices, 1980), 36.



Communities within the Trust Area are all still
predominantly rural in character and contrast
markedly with surrounding urban areas.... Shared
recognition of the environmental and social
uniqueness of each island generates the community
spirit which 1s one of thi most treasured aspects
of the island life-style. 8
It is the island environment, the physical separation from
the urbanized areas of the mainland and Vancouver Island
that fosters this sense of community:
For an island has its own psychology, its own
social forms, as delicately balanced as any
ecosystem in the plant or animal world. Island

life can only exist among pockets of people living
in semi-seclusion, cultivating their little

eccentricities and c;eat%gg community out of their
own needs as they arise.
The islands are a special environment, but this 1s not to
deny that other areas of British Columbia and Canada are not
also worthy of protection or amenable to a local
institutional structure such as the Islands Trust.
Therefore, the Islands Trust, established with a unique
environmental object, may provide a useful study for
application in other local areas, or, for a broader
application. In a broader context, the concerns expressed
over twenty years ago regarding the threat of rapid

development on the Gulf Islands are being discussed on a

48 Islands Trust, Draflt Islands Trust Policy Statement (Victoria:
Quecen's Printer, 1993), 16.

19 lrene Howard, Bowen Island, 1872-1972 (Bowen Island, B.C.: Bowen
Island Historians, 1973), 17.
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broader regional and global scale; therefore, a study of the
Islands Trust may be of significance in relation to
provincial initiatives such as the British Columbia Round
Table on the Environment and the Economy, and the Commission
on Resources and Environment. Similarly, the experience of
the Islands Trust may be useful in relation to a global
initiative such as the United Nations Conference on
Environment and Development.

3. Regional initiatives: the British Columbia Round
Table on the Environment and Economy, and the
Commission on Resources and Environment

The British Columbia Round Table on the Environment and
Economy ("Round Table") was established in 19%0 by the
British Columbia provincial government, but was disbanded in
1994, reportedly due to budget cuts. While the Round Table
was operating, however, its mandate included advising the
provincial government on management of the Georgia Basin.>Y
The Gulf Islands lie in the centre of the area described by
the Round Table as the Georgia Basin/Puget Sound Region (see
Map 4, p. 26). The Round Table's report regarding
population growth and the rate of urban development
expressed the following concerns:

Rapid population growth and patterns of settlement

(ie. low-density urban sprawl) are major threats
to the guality of life and sustainability of the

! . . . N . ) : . i
' Prosvitree ol it beh o Colambeio, Bt sy cobambor e et Tt
Pavin onment and he Poonomy, Joy Leach cchaa s The Goeorgra Faon
[”lll\)ll‘\':‘: Creating g o Swestarnablo Futare., Vot b, BT

. ,
Print e, 1993, covering memo.



Georgia Basin. Action must be taken to control
the form and rate of urban development, to
minimize its negative effects, and to plan within
the principles and objectives of sustalnability
for the basin as a whole.

The concerns expressed by the report of the Round Table are
very similar to the concerns expressed regarding the Gulf
Islands prior to the establishment of the Islands Trust in
1974. Therefore, the experience of the Islands Trust in 1its
attempt to deal with the problems associated with
development may provide guidance for other forums that are
instituted to deal with similar problems.

Although the Round Table has been disbanded, another
regional initiative in British Columbia, the Commission on
Resources and Environment ("CORE"), was established in 1992
with a mandate including the instruction to develop "a
British Columbia wide strategy for land use and related

H52

resource and environmental management. CORE's "primary

task is the creation of a province-wide strategy that
ensures sustainability in land use", with sustainability

being a balance between three interdependent components:

53

economic, social and environmental sustainability. The

Vancouver Island Land Use Plan is CORE's recommendation to

the provincial government for a regional level of land use

ST Thid., 10 1

Commicniioner on Resouroo:ss and Environment Act, SOoREo T s gy
1.

! . . . . B : : s 3 . . . N
3 1 ovinee of it iah columbia, Commission on Resouroes and
v Gnmen C Virncouver deland Land Useo Plan, ovelo DoV

“]i])(t‘f, Voudy R0,



Map 4. The Georgia Basin/Puget Sound Region
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planning for Vancouver Island. A regional plan, in CORE's
view, is one of five levels of planning on a continuum from
general to specific and from strategic to operational :
provincial, regional, subregional, local, and site-specaific.
The Vancouver Island Land Use Plan is a regional plan meant
to develop a "broad allocation of land uses, setting
resource management direction, including objectives and

priorities for the regional land base.">4

The Islands Trust
area was excluded from CORE's Vancouver Island Regional
Planning Process because of the recognition that the Islands
Trust Area was already a special management area under the
Islands Tirust Act. The Trust's planning initiatives, 1n the
CORE planning parlance, incorporate the regional,
subregional, local, and site-specific geographical scales in
the Trust's policy statement and the 1islands® official
cCommunity plans.

The significance of this discussion of CORE and the
Islands Trust in relation to the rationale for this stud, of
the Tslands Trust is that the Islands Trust may provide an
important example of an established local institution that
has been attempting to exercise sustainable governance as

Special regional environmental agency for planning in a

fragile environment .

]
i

DA ThaygL,




4. Global initiatives: the Bruntland Report and the
United Nations Conference on Environment and
Development - The Rio Summit, 1992

The United Nations World Commission on Environment and
Development was given the mandate in 1983 to propose
Strategies for achieving sustainable development on a global
Scale. The Commission's 1987 report, Our Common Future,
known as the Bruntland Report, recognized the important role
of local democracy and public participation for effective
environmental decision-making:

This 1s best secured by decentralizing the

management of resources upon which local

communities depend, and giving these communities

an effective say over the use of these resources.

It will also require promoting citizens'

initiatives, empowering people's organizations,

and strengthening local democracy.5

The Bruntland Report called for an international conferencs
to be convened to follow up and to continue the work of the
Commission. That international conference was convened in
Rio de Jganiero in 1992. The United Nations Conference on
Environment and Development ("Rio Summit") achieved a global

Plan for sustainable development - -Agenda 21--including the

Sustainable development of small islands:

i
i

Small i1sland developing States, and islands
Supporting small communities, are a special case
both for environment and development . They are
ecologically fragile and vulnerable. Their small
$ize, limited resources, geographic dispersion and
1solation from markets, place them at a

——

i1
R . . . L
> World commicsion on Envivonment  and Development . Our o 1 B

(0% d: Oxfon g University Proesss, 1us7y oy




disadvggtage economically and prevent economies of
scale. [Emphasis added.]

The activities stated in Agenda 21 as necessary to achieve
the objectives of sustainable develcpment of island

communities include the following:

Review the existing institutional arrangements and
identify and undertake appropriate institutional
reforms essential to the effective implementation
of sustainable development plans, including
intersectoral coordination and community

participation in the planning process....57

Therefore, a study of an institutional arrangement such as
the Islands Trust, with its object to preserve and protect
the Trust area, and its emphasis on community participation,
may be a timely example of what the Bruntland Report and the
Rio Summit intended in considering ideas for sustainable

development at a local level.

5. Local government literature
The traditional local government literature focusses
Primarily on municipal forms of government in the urban
context: "The study of urban and local politics and
dovernment in Canada has always been oriented towards the

. . . . L .
mun1c1pallt1es.”38 For example, Crawford, Rowat, Feldman,

Hig

91ns, and Tindal and Tindal focus primarily on municipal

t
Y doyee Quan i, odL L Barth o Summit b ool ot e
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((\I})l\l(il i‘,”’ ]"‘f,f)' 163,
‘}‘/ .
Ouar e, 154,

YR

Warvon Magnusson,  "The Local State in camada: e
Pevye

Spectives, " Canadian Pablic Adminiit ot o Y



59 Kernaghan and

forms of government as service providers.
Siegel state that the frequently expressed rationale for
local government is that local government promotes the

60 Access or 1'@SpoNsiveness 1s

values of access and service.
the ability of citizens to participate in the governing
process through direct contact with elected officials. This
closer relationship between the elected and the electorate
than is usually possible at the provincial or federal
government levels encourages and enables citizens to be
involved in the governing process, and encourages and
enables local government officials to be responsive to local
concerns.

Service refers to the efficient and effective provision
Ot the particular package of services that the local agency
is empowered to provide.

The Islands Trust may fit thils conception of local
administration in terms of access and service, but the
Islands Trust area, as noted above, 1s a unique geographica!

and social milieu very different from the urban conteoxt

L« . v “ B v ; T .
YU See Kemneth Glocvawbond, Canndian Mondi il v e A
University of Toronto Press, Ta%a); Do Kowat co e T i M

SVetom: Fraaave on e Tmprovement  of Local overpmens 0

MeCTO band and Stowart, Tonad s baone D Do Fe oy, ooy, 0y et
Covernment of Urban Canada:s Scloctod Readimgs, At o4, 0

Mot hien, 1981) ; Donald J.H. Hiagaings, Local amd Db i S S ER
{(Torom o Gage kducat 1onal Publishing Coo, Toses s 0 W Ty,
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Rym::un, 1990 .
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The difference between the urban and the rural, encompassing
more than simply density of population, is recognized in the
urban-oriented local government literature. For example, 1n
Local and Urban Politics in Canada, Higgins differentiates
"city" from "countryside" for the purpose of using the
notion of "city" as a focus for the analysis of a locality

from a variety of perspectives:

The notion of "countryside'" conveys something
qualitatively different from "city," and the
differences are not found in law. They are found
in the nature of social organization and
interaction, 1in economic life and functions, 1in
the nature or magnitude of politically relevant
problems, and in the possibilities and mecharn.sms
for attemg%ing to resolve or mitigate those
problems.

Despite the difference between urban municipalities and the
Islands Trust, they share some similar problems and
Pressures such as policy-making regarding transportation and
land use planning. Therefore, the traditional urban
Oriented local government literature is useful for this
thesis by inspiring urban/rural comparative questions such
a5 the following: Has the geographic and social milieu of

the Islands Trust area been a significant influence in tem

Oof the development of the structure of government in the

1slands? If this milieu has been significant, why and how

has it peen significant? How has this geographic and social

mi

lieu and the structure of government in the Trust abeo.

( . .
T Donald g, Hiagagins, Looal and Urban Dol
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affected the way that problems common to both the Trust area
and urban areas have been addressed by the Islands Trust?
The traditional urban-oriented local government

literature may also be useful for this thesis by suggesting
analytical tools for this study's analysis of the Islands
Trust. For example, Higgins distinguishes two perspectives
of local government. The first 1s a perspective of local
government as "nothing more than administrative agencies of
other levels of government" with an emphasis on efficiency

62

without concern for "political controversies". Kernaghan

and Siegel argue that it is impossible to separate political
and administrative concerns, that the administration of what
may be thought of as non-political programs such as the
Provision of roads, schools, and recreation facilities

63

lnvolve very real political decisions. Kernaghan and

Siegel make a valid point, but in this thesis the

administrative agency perspective of local government

Serves, 1in similar fashion to Higgins' use of the term, as

theoretical benchmark for one pole of Higgins' local

government continuum between administrative agency and a

liberal-democratic perspective of local government .3
Higgins distinguishes the liberal -democratic

bPerspective of local governments from the administirat ive

Higgineg, 1.

( . .
3 Kernaghan and Steqgoel, Sa7

01 Higgins, 0.



agency in describing the former as "full-fledged governments
possessing sovereignty to make whatever decisions, policles
and regulations are desired locally and which are not

Ssubject to ratification or alteration by any other level of

government."65

As with the administrative agency
perspective, no local government fulfills this ideal type of
liberal -democratic perspective of government possessing
sovereignty, but the ideal exists on the theoretical
continuum as the opposite pole from the administrative
agency perspective. Thus, one of the central questions to
be addressed in this thesis is whether the Islands Trust is
Closer to the administrative agency ideal or whether it
approximates the liberal-democratic local government
perspective. And, how has the Trust changed over time in
this respect?

Therefore, although the Islands Trust exists in a
different milieu from that studied by the traditional urban
ceéntred local goverument literature, the tools of analyaic
used by the more traditional approach may also prove useful
for this study. This local government literature will b
assessed in more detail below in the literature survey i
Chapter 11 to develop a theoretical framework to analyie the

Islands Trust in terms of characteristics of government .

Higaging, 16,



6. Islands Trust literature
a. Generally
The existing Islands Trust literature describes the Trust 1n

different ways, for example: "a special purpose regional

W66 w67

government , "a planning body, "a unique single-purpose

government."68

Thus, while the Islands Trust has been
described as both a government and an agency, a specific
analysis of the Islands Trust in terms of characteristics of

government has not been attempted 1n any depth.

In 1989, the Islands Trust Act underwent a

comprehensive revision. The new Act came into force 1in
1990 . All of the Islands Trust literature discussed below
relates to the Islands Trust before 1989. Therefore, thia

Study provides an analysis of important changes to the
Islands Trust that have occurred under the new Iaiands 7ruoe
Act, but that have not been analyzed in the academic

llterature. These changes are discussed in detail in

Chapter 1v.
The intention of the following overview of recent
Islands Trust literature is to discuss the research already

a " .
Ccomplished on the Islands Trust and to glean unanswe::d

quest

—_—

1ons that may be relevant to the pregsent study .
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b. Islands Trust theses

Julie Glover's 1974 master's thesis, "The Island Trust
Concept, " made recommendations for a model bill for the Gulf
Islands.®? Glover's terms of reference were the
Observations and recommendations of the British Columbia
Legislative Assembly's Committee on Municipal Matters which
studied the 1islands in 1973 and recommended that the
government establish an Islands Trust. Glover analyoed five
pieces of legislation, including two that are included in
the analysis of the present study, below: The Niagara
Escarpment Planning and Development Act, 1973, and the
Nantucket Sound Islands Trust Bill, 1973. For the purpos:
of the present study Glover's analysis 1s useful for its
ldentification of other jurisdictions' attempts to contirol
development in fragile environments. Glover's conclusions
and recommendations concerning a model bill for the Gult
I'slands are of less relevance to this thesis because the
Analysis here is of the Islands Trust as an existing
institution from 1974 to the present .

A second master's thesis, titled "The Islands Trust: An
Institutional Experiment 1in the Management of Scare Natural

and Social Resources, " was written by Laura Porcher in

70 . ]
1980 Porcher analyzed the performance of the Islands
DU OLML Glover, tThe e land Do Concept " Mo st hesi,
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Trust prior to 1980 in terms of the intent of the Islands
Trust Act to provide more local control and to coordinate

and control land development. Porcher concluded that

although development in the islands was more orderly since

the Islands Trust was instituted, the Islands Trust was
limited in its power to fulfill its mandate. The lack of
cooperation of other government agencies with the Islands
Trust and the Trust's limited authority meant that
environmental problems persisted, problems over which the
Islands Trust had minimal control.

Porcher's thesis 1s useful for the purpose of the

Present study in its assessment of the Trust's authority to

influence policies relating to the object and the

conclusions regarding the lack of authority and ability to

Coordinate other government agencies in the Trust area.

Thus, Porcher's thesis provides a useful starting point for

the present study to compare conclusions regarding the

36

Operation of the Islands Trust in the 1970s, and to continue

the analysis in the 1980s and 1990s.

c¢. Regional governance in British Columbia

In "Regional Governance in British Columbia", Patirick Smith

describes the establishment of the Islands Trust as "an

dSsociated agency of the provincial Ministry of Municipal

Affairs ... to oversee certain- -particularly land use
control- -aspects of the southern Gulf Island gl‘oupinqs,”'7l
o - s D S
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Smith uses the example of the Islands Trust to illustrate
his view of the provincial government's policy of
centralization of authority during the 1980s. For example,
in 1983 the provincial government rescinded all regional
plans and removed the power of regional planning from the
Islands Trust and the regional districts. This example and
others are discussed in more detail in chapter IV.

Smith's conclusion regarding the Islands Trust 1s that
"the necessity of such a regional structure remains evident"
due to the potential for damage to the islands' ecology from
further development.72

Therefore, the questions that arise for the present
study out of Smith's work are the following: How did the
early 1980s attempts at centralization by the provincial

govermment affect the Islands Trust? Does the Islands Trust

demonstrate the capacity to regionally govern the Trust

areq?
d. To preserve and protect: an institutional
analysis of the British Columbia Islands Trust
The Natural Resources Management Program at Simon Fraser
University completed an institutional study of the Islands

Trust in 1987.72 The purpose of the study was "toc examine

T2 Smith, 14
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the Tslands Trust as a form of local government and to
identify its strengths and weaknesses, principally through
an assessment of its performance on important Gulf Island
issues. "4

In terms of local government, the study provided a
brief review of the theory and role of local government, and
an overview of the powers and mandate of the Islands Trust.

The major component of the study was a survey of island
residents concerning the identification of 1mportant i1ssucg
and the performance of the Islands Trust 1in relation to
those issues.’” Island residents and Islands Trust trustoes
were asked what they considered to be the Trust's strengthe
and weaknesses. The survey identified one strength as the
Considerat ion of the Islands Trust as a local government
In considering the Islands Trust as a local government,
residents believed that they had more contact with the
Islands Trust than with other government agencies. The
democrat i olect ion of the trustees was perceived by the
resident s to provide more opportunities to be involved in
Tocal government | The ITslands Trust was also percerved o
Provide 4 focus tor ident ification, discussion, and

Fesolut ion of jasues at the local level. The mandat & Lo
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preserve and protect was seen as providing a common goal to
protect the islands.’®

The weaknesses identified by the survey included the
perception of a lack of authority of the Trust because
ultimate authority for land-use decisions lay with other
provincial agencies. The survey respondents considered the
Islands Trust to be politically unstable because it was at
the mercy of the provincial government. A related weakness
was that the Islands Trust was seen to be compromised by
Pressure from the provincial government and 1ts agencies.
The survey found that residents thought that too much of the
Trust 's effort was directed at individual subdivisions,
rather than on broader natural resource management and 1ong
rangoe p]enlnillq.'/v

The recommendat tong of the study were based on the
Views of the survey respondents in their support for the
I'slands Trust and their belief that the Islands Trust should
be gt rengt hened 1 teorma of authority and financing to
Overcome the perceived weaknesses, to fulfill the existing
functions of the Istands Trust and to carry out recommended
EXpanded rospongibilities 8

Quest ions for this study ariging from the Simon Fras:

Univergig y study include the tollowing: [t the perception of

7 by g s
7 ”‘/JA, 7

/At It
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the Islands Trust by island residents was that the Trust was
in some ways successful in fulfilling its mandate, but 1in
other ways frustrated by other government agencies, 1s this
because the Islands Trust was successful in governing the
islands despite weaknesses in formal government
characteristics? Does the Islands Trust Act, 1989 change
the Islands Trust in the ways that the study proposed, for
example, in terms of financing, authority, and autonomy, and
the ability to coordinate other government agencies? How
has the governance of the islands changed as a result of tho
revised Islands Trust Act, 198972

The project supervisor of the Simon Fraser University
Study was Dr. Michael M'Gonigle. M'Gonigle subsequently
Published an article based on the study: "Sustainability and
local government : The case of the British Columbia Islands
Trust« /% This article is the subject of the following
sect ion,

e. Sustainability and local government: The case
of the British Columbia Islands Trust

M'Gon 1gle analyses the lslands Trust, as "one of Canada's
fow examples of ccological administiration”, in terms of oty
Inst iy fonal capabilitics and public legitimacy to attempt

Lo draw pract ical and theoretical lessons for public

admiigj ey ratiron. Hee concludes that the Islands Trust "point:
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to an alternative decentralist paradigm to that dominant 1in
traditional administrative theory.”BO
For the purpose of this study, M'Gonigle's article 1is

useful in its brief assessment of the scope of the

requlatory authority of the Islands Trust and the conclusion

that "the Islands Trust seems to be a weak, underdeveloped

w81

administrative body. But it 1s not. M'Gonigle provides

two reasons for this view: the Trust's "preservation
institutional ideology, and the democratic planning
process." With regard to the preservation 1deology,

M'Gonigle states:

Preservationist /development lssues outweigh all
more specific concerns. Thus, despite the limited
range of the Trust's authority, 1t 1s not akin to
a specialized agency, but to a general purpose
one. Despite the lack of formal regulatory
authority, it is not in disrepute. On the

cont rary, the Trust is understood to be more than
an adminigtrative or management agency, more like
a form of government with a very important role §Q
the self constitution of the island communities.™*~

Thig view of the Islands Trust as more like a form of

government , but with a limited range of authority, 1s what

41

the progent ot udy intends to analyze in more depth.  What e

the 'Trust s authorit y and how has 1t changed over the

higy O1y of the lulands Trust?  Is the Islands Trust limited
irrl termg of ol her formal characteristics of government? [t
HO o Moy TRERS i
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the Islands Trust lacks strength in formal characteristics
of government, does it nevertheless provide governance for

the Trust area? And, if it does provide governance, how

does it do so0?

7. Conclusion
The rationale for the present study of the Islands Trust
begins with the special ecological object of the Trust and
the Trust's practical example of an environmentally focussed
local administration when regional and global forums have
been created to attempt to deal with the challenge of
protecting the environment from threats of urbanization and
increasing industrial development.

The traditional local government literature, with its
focus on municipal government, may provide useful tools for
the analysis of the Islands Trust. The Islands Trust faces
some similar development and land use problems and pressures
as urban municipal governments; however, the geographic and
social milieu of the Gulf Islands and the mandate of the
Islands Trust to preserve and protect the islands may result
in quite different responses to these problems. Therefore,
as a result of the similarities and differences between
urban local government and the Islands Trust, a study of the
Islands Trust may also provide lessons for local
administration in Canada generally.

Finally, although recent literature on the Islands

Trust has touched on, or viewed from a different perspective
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the thesis of the present study as to whether the Islands
Trust can be considered a form of government, this question
has not been analyzed in detail and the fundamental changes
to the Islands Trust Act, 1989, have not been analyzed in
the academic literature.

The following chapter surveys the local government
literature to develop an analytical framework to analyze the

Islands Trust in terms of characteristics of government.
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II. LITERATURE SURVEY AND THEORETICAL QUESTIONS

A, Introduction
The central question of this thesis is whether the Islands
Trust can be considered a form of government according to
formal characteristics of government such as representation,
revenue-raising, authority, autonomy, and capacity to
coordinate. If the Trust cannot be considered a form of
government according to characteristics of formal
government, or if it is lacking in this regard,
nevertheless, does the Islands Trust provide governance for
the Trust area? That is, does the Islands Trust exercise
important governing functions for the Trust area despite
weaknesses in terms of formal characteristics of government?

The following section investigates formal
characteristics of government by examining the local
government literature to develop a framework of analysis for
the chapter IV assessment of whether the Islands Trust can

be considered a form of government or not.

B. Characteristics of Government

Local government theorists provide analytical techniques to
assess the extent to which a local governing institution can
be considered a form of government or not. Oberlander and
Smith distinguish between "governance" and "government" in
assessing policy-making and intergovernmental relations in

the context of metropolitan Vancouver.® The term governance

1 Oberlander and Smith, 329.
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describes the ability of governing bodies to influence
public policy-making despite weaknesses in formal structures
of government. 1In Oberlander's and Smith's analysis, the
Greater Vancouver Regional District ("GVRD") plays "an
important--even central--role in the governance of the
metropolitan Vancouver region" despite the weakness of the
GVRD in terms of formal characteristics of regional
government such as representation, revenue-raising,
autonomy, authority, and the capacity to coordinate.? These
five characteristics of government are the starting point
for this study's development of a framework for the analysis
of the Islands Trust. The substance of the framework will
be developed with Oberlander's and Smith's characteristics,
other writers' conceptions of characteristics of
government,3 and this author's ideas. The purpose is to
develop a framework for analysis of characteristics of
government to assess whether the Islands Trust can be

considered a form of government or not.

2 Oberlander and Smith, 367.

3 Royston Greenwood, and J.D. Stewart, "The Institutional and
Organizational Capabilities of Local Government," Public Administration
64 (1986), 35-50; Gordon L. Clark, "A Theory of Local Autonomy," Annals
Of the Association of American Geographers 74(2) (1984), 195-208:
J.H. Higgins, Local and Urban Politics in Canada (Toronto: Gage
Educational Publishing Co., 1986); G. Jones and J.D. Stewart, "The
Future of Local Governments," Regional Studies 19 No. 2 (1985), 165-173.

Donald




1. Representation
a. Introduction
Representation can be described as the means by which
representatives are given the power to act or speak on
behalf of their constituents and the manner in which the
representatives are held accountable to their constituents.

The first aspect of representation is therefore the
means by which the decision is made as to who will represent
the interests of the electorate. 1In order to make this
choice, factors such as the following define the
characteristic of representation: What are the territorial
dimensions of the constituency? Who may run for office?

Are representatives appointed or elected? Who is eligible
to vote?

The second aspect of representation is how the
representatives are held accountable once they have been
elected. The parameters of accountability can be determined
with questions such as the following: Are the
representatives appointed or elected? For what length of
time do the representatives hold office? How do elected
representatives exercise their power and make decisions? By
majority vote? By weighted vote? How are decisions made?
Are meetings open to the public? Are members of the public

given the opportunity to voice their opinions at public

meetings?

46
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b. Territorial dimension

With respect to the territorial dimensions of the
constituency, John Stuart Mill, in Considerations on
Representative Government, regards a community of local
interests as "the only just and applicable one":

The very object of having a local representation,

is in order that those who have any interest in

common, which they do not share with the general

body of their countrymen, may manage that joint

interest by themselves: and the purpose 1is

contradicted, if the distribution of the local

representation follows any other rule than the

grouping of those joint interests.
In the case of the Islands Trust, the Islands Trust Act
defines the local community of interests as the residents of
the Trust area; however, it also recognizes the importance
of the Gulf Islands to the residents of the province
generally. Each of the individual Gulf Islands represent a
community. There are also local communities on individual
islands. Each of these island communities, however, have
interests in common with the other island communities. One
of those interests, the object of the Islands Trust to
preserve and protect the Trust area, resulted in the
delineation of the Trust area to encompass those islands
that were subject to the most pressure from the nearby urban

centres of Victoria, Vancouver, Nanaimo, and Seattle. The

broader community of interests, the residents of the

4 John Stuart Mill, Considerations on Representative Government (1861;
Chicago: Henry Regnery Co., 1962), 290.
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province generally, was included in the Islands Trust Act as
a recognition of the importance of the Gulf Islands to the
residents of British Columbia as a whole.

Questions concerning representation from the foregoing
discussion include the following: How has the broader
community of interests, the residents of the province
generally, been represented in the Islands Trust? Within
the Trust area itself, are the local communities and the
broader regional community represented in the Islands Trust?
With the disparity in island populations, has the provision
in the Islands Trust Act for an equal number of
representatives from each designated island worked well for
the island communities in the Trust area? Has this changed

over the history of the Islands Trust?

c. Election or appointment

Greenwood and Stewart argue for an elected local institution
on the basis of the importance of an independent authority
accountable to the electorate. Election is a more desirable
method of selection of representatives, they note, because
it promotes involvement, interest and activity in local
decisions by the politicians and the electorate:

The electoral base is at the heart of local

government. Of all the distinctive

characteristics of local government it is the most

critical. It provides legitimacy for

authoritative decision making at the local level

and is thus the basis of local choice and of the
right to raise taxation. It provides the




49
legitimating base for Ehe diffusion of power and

diversity of response.
The analysis of the method of selection of trustees in the
Islands Trust will consider questions concerning the
different types of representatives in the Islands Trust and
the way they are selected, the frequency of elections, the
number of representatives and their constituencies, and who

may run and who may vote.

d. Accessibility and accountability
Accessibility to the political process for members of the
public is an important component of the accountability of
political leaders to the electorate. Accountability is the
method by which the political leadership of the community is
held responsible, through the governing and electoral
process, for the decisions they make. The ability of the
public to be aware of, and to participate in the political
process beyond merely voting at election time provides for
the increased accountability of government. Hill, in
Democratic Theory and Local Government, stresses the variety

of ways of participating and the personal nature of

5 Greenwood and Stewart, 35. Lord Durham would agree, his 1939 Report
on the Affairs of British North America decried the lack of municipal
institutions in Lower Canada, stressed the importance of local self
government, and called for the introduction of elected autonomous
municipalities. See G.M. Craig, ed., Lord Durham's Report {(Toronto:
McClelland and Stewart, 1963), 60.
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participation in local government.6 The limited
geographical jurisdiction in which local government operates
may enhance the likelihood of members of the public having
direct contact with their local representatives and being
directly involved in the local government forum. How often
are elections held? Are meetings open? Do the meetings
follow democratic procedures to enable participation and
consideration of the views of the public? Is the public
aware of what issues will be addressed (the agenda), how the
decisions will be made (the rules of order), what decisions
have been made and how leaders have voted (votes taken and
recorded)? Thus, in the case of the Islands Trust, are the
Islands Trust representatives and the Islands Trust meetings
accessible to island residents? Does the geography of the
islands, or the nature of the island communities affect the

likelihood of island residents participating in the Islands

Trust?

2. Revenue-raising
Revenue-raising is the ability of the government to raise
funds by taxing or charging for services to pay for its
administrative costs and for the services it provides. The
power to raise revenues from local sources to finance local

decisions is an important component of the accountability

6 Dilys M. Hill, Democratic Theory and Local Government {(London: G.
Allen & Unwin, 1974), 21; see also Patrick Smith, "Local Government :
First Order or Third Level?", in Michael Howlett and David Laycock,
eds., The Puzzles of Power: An Introduction to Political Science
(Toronto: Copp, Clark, Longman, 1994), 485-492.
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and autonomy of a local authority. Greenwood and Stewart
stress the accountability function of the power to tax: "The
taxation decision forces the elected authority to balance
the benefits of expenditure against the costs of taxation,
and thus sharpens the line of accountability."7 Thus, the
accountability of the local government authority is enhanced
in two ways: first, there is a closer connection between
taxing decisions by the local government representatives who
make the decisions and those who pay the tax; secondly,
there is a closer connection between the decision to tax and
the local focus of the benefits of the resulting
expenditure.

Jonesg and Stewart, writing in the wake of the
reorganization of local government in England and Wales in
1974 and the abolishment of the Greater London Council 1in
1986,8 suggest principles for future local government reform
in England. On financing, they also stress the
accountability function. They propose that local government
should have more responsibility to tax directly: "a system
of finance is required which imposes taxes on local electors
for the greater part of the expenditure deriving from local

choices." In this way local accountability is strengthened

7  Greenwood and Stewart, 42.

8 T. Travers et al., The Government of London (London: J. Rowntree,
1991) .
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because financial responsibility for local decisions rests
with local electors.?

Higgins notes that the financial self-reliance to
impose tax or borrow to pay for decisions made locally is an
important component of the autonomy or discretion of self-

government.lo

The local government, with the ability to
raise revenue, does not have to rely on a senior level of
government to provide funds for its administrative costs and
services that it provides.

Therefore, the questions for an analysis of the Islands
Trust in respect of revenue-raising include the following:
Does the Islands Trust have any ability to raise funds
through taxing, charging for services, borrowing, or
accepting donations? Has the financing of the Islands Trust
operations changed since the inception of the Trust in 19747
What effect has the Islands Trust's methods of financing
Trust operations had in terms of the accountability and

autonomy of the Islands Trust?

9 Jones and Stewart, 171-172.

10 Higgins, 69.




3. Authority
Oberlander and Smith describe authority as the ability "to
have policies carried out, and the legal means to initiate
or enforce policies and relevant laws."tl vVictor Jones
makes this same distinction by referring to authority and
power: a legal authority to act must be distinguished from
power as the ability of the body to act .12

Higgins' formulation of local self-government requires
the granting of independent decision-making authority to the
local authority with "legal jurisdiction over at least
several major aspects of public policy".13

For the present study, authority as a characteristic of
government will be considered as consisting of three
components: a defined sphere of responsibilities in which
the institution has the ability to make policies and laws,
the legal and practical ability to put those policies and
laws in place, and the power to ensure that those policies
and laws are upheld. The questions relating to authority

for this study include the following: In terms of formal

11 H. Peter Oberlander and Patrick J. Smith, "Governing Regionally or
Regional Governing: Conflict or Disinterest in Metropolitan Vancouver, "
Paper for the Metropolitan Regions Research Group Conference, North
American Federalism Project, University of California, Berkeley,
November, 1989, 92.

12 Victor Jones, "Beavers and Cats: Federal-Local Relations in the
United States and Canada," in Hilda Symonds and H. Peter Oberlander,
eds., Meech Lake: From Centre to Periphery - The Impact of the 1087
Constitutional Accord on Canadian Settlement: A Speculation (Vancouver :
Centre for Human Settlements, University of British Columbia, 1988), 90.

13 Higgins, 69.
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authority, what is the defined sphere of responsibilities of
the Islands Trust? What resources and legislative powers
does the Islands Trust have to enable it to make policies
and laws, to put these policies and laws into practice, and
to ensure that these policies and laws are enforced?

In terms of governance, is the practical authority of
the Islands Trust different from the formal authority
provided by the Trust's legislated responsibilities? If the
Islands Trust appears to have more or less authority in
practice than its formal responsibilities suggest, to what

influences can this difference be attributed?

4. Autonomy
In "A Theory of Local Autonomy",14 Clark "identifies two
primary principles of local autonomy: the power of
initiation and the power of immunity."15 The extent of the
power of initiation depends on the rights of the local
government with respect to other agencies. Clark provides
an example that is of particular significance to the Islands
Trust: "if local governments have the powers to regulate and
legislate with respect to land use and zoning, then they are
also able to initiate plans and designs for the formal
spatial configuration of local economic activities."1®

Thus, local government requires some degree of power of

14 Clark, 195-208.
15 Clark, 198.

16 Clark, 198.
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initiation to have any autonomous control over its given
sphere of influence. How the initiation powers are granted
is an important component of the autonomy of local
government. If a higher level of government has the
authority to grant initiation powers, then that power is
subject to that authority and so autonomy is lessened.
Clark's second principle of autonomy is the power of
immunity which he describes as "essentially the power of
localities to act without fear of the oversight authority of

higher tiers of the state."1”

Thus, local government is
able to act within its given sphere of authority with a
limited capacity for other government agencies to interfere
with the local government's decisions and actions.

When speaking of autonomy in relation to local
government it is useful to recall that this discussion is of
an ideal type. In reality, local governments' lack of
autonomy is stated well in Judge Dillon's oft-quoted rule:

Municipal corporations owe their origin to, and

derive their power and rights wholly from the

legislature. ... They are, so to‘phrase iES the

mere tenants at will of the legislature.

Clark recognizes the limitations on the autonomy of local

governments by identifying four ideal types of autonomy.

Type 2, with initiative and no immunity, is what M'Gonigle

17 Clark, 198.

18 City of Clinton v. Cedar Rapids and Missouri River R.R. Co. (1868),
24 Towa 455, 475, as quoted in Jones, 90.
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suggests the Islands Trust most closely resembles.t? cClark
describes this type as "decentralized liberalism" in which
"local governments in this model decide their own agendas,
functions, and actions

.; lack of immunity means that

local actions are closely scrutinized and reviewed, perhaps

even negated."zo

To apply Clark's analysis of autonomy to
the Islands Trust, therefore, with regard to initiation, how
is the Trust's authority granted? What degree of initiation
does the Islands Trust have to make decisions without
consulting other agencies? With respect to immunity, to
what extent does the Islands Trust have power to act freely
from the oversight of other levels of government?

Higgins questions, in terms of autonomy, whether local
government in Canada can be considered "government."21 He
distinguishes between two types of local government. The
first type are administrative agencies following policies of
a central authority in which the local agency has minimal
discretion and ultimate control resides with the senior
agency.22 The second type is "local self-government" that
"implies devolution or distribution of significant decision-

making power to localities" over matters of local interest.

Higgins conceives of these two types of local government,

19 M'Gonigle, 533.
20 Clark, 201.
21 Higgins, 68.

22 Higgins, 68.
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the administrative agency and local self-government, as
opposite poles of a continuum with a range of possibilities
between the two extremes.?2S
The characteristics of autonomy of the second type,
local self-government, include the following:
- the absence of control by anyone outside the
locality, ratification or veto or change to

local decisions;

- the right to hire and fire local officials
without outside intervention;

- the right to organize the local administrative
and %igislative structures and processes in any
way;
Therefore, the questions for this thesis arising out of
Higgins' and others' analysis, in terms of formal
characteristics of government, include the following: How
does the Islands Trust compare with respect to the three
examples of autonomy quoted above? Where does the Islands
Trust lie on Higgins' continuum between the extremes of
administrative agency and local self-government? Has the
Trust's position moved one way or another along the
continuum over the twenty years since it was established in
19747
The autonomy of local governments in Canada is limited
because local government does not have an independent

constitutional status. The constitutional nature of local

23 Higgins, 70.

24 Higgins, 69.




58

government 1s as a subordinate of provincial government.
The provincial governments' constitutional power over local
government is derived from the Constitution Act, 1867, s.
92: municipal institutions in the province, s. 92(8); local
works and undertakings, s. 92(10); property and civil
rights, s. 92(13); generally all matters of a merely local
or private nature in the province, s. 92(16).25 Therefore,
while the provincial governments wield direct control over
local government, other levels of government also have the
ability to impinge on local governments' autonomy. In
British Columbia the regional districts have a significant
impact on local government. A regional district's authority
to provide specified services to an area depends on the
individual district, but the services provided may include
the following: building inspections, recreational services,
community health services, refuse disposal, sewage disposal,
transit, and regional parks.

Therefore, does the Islands Trust have any autonomy to
make decisions independently of these other levels of
government? Are the decisions of the Islands Trust subject
to the approval or concurrence of other government agencies?

In terms of the governance of the Trust area, is the
autonomy of the Islands Trust in practice different from the
formal autonomy of the Trust as evidenced by the Islands

Trust Act and the Trust's constitutional status as a local

25 Constitution Act, 1867 (U.K.), 30 & 31 Vict., c. 3 (formerly British
North America Act, 1867).
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government established by the provincial government? If the
practical autonomy of the Trust is different than its

legislative and constitutional status suggest, why is that

soO?

5. Capacity to coordinate
A local authority's capacity to coordinate other government
agencies and non-governmental entities reflects the idea
that a local administration can have an effective influence
in the local community in ways other than the direct
provision of services.

Jones and Stewart articulate the idea of a capacity to
coordinate by envisioning the local authority as "the
government of a local community" with "rights of inquiry
into, and of consultation with other public agencies in

their area."26

The purpose of the capacity to coordinate is
to serve the local community by providing for, directly or
indirectly, what the community needs to the degree that the
local community decides it needs it.

The capacity to coordinate characteristic of government
is relevant to a study of the Islands Trust because of the
many different government agencies of the provincial
government, the federal government and the regional
districts, whose activities affect the Trust area. The

capacity to coordinate characteristic also recognizes the

contribution that non-governmental agencies make in a

26 Jones and Stewart, 171.
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community, independently of government. A local authority
may then act in a useful role as a focus for the
coordination of governmental and non-governmental agencies
in the local area.

Therefore, the questions for this study relating to the
Trust's capacity to coordinate other agencies in the Trust
area include the following: Does the Islands Trust have any
formal power to coordinate other government agencies 1n the
Trust area? In terms of governance, 1s the Trust's ability
to influence other agencies different in practice than its
formal powers suggest? If the Trust's ability is different

than what its formal powers suggest, why is that so?

C. Conclusion
The preceding analysis of characteristics of government
formulates a framework for the analysis of the Islands Trust
to determine whether the Islands Trust can be consildered a
local government . Beginning with Oberlander's and Smith's
five characteristics of government--representation, revenue
raising, authority, autonomy, and capacity to coordinate
and fleshing out those concepts with other authors'
Conceptions of characteristics of government and this
Writer's ideas, the following framework will be used in the
Chapter 1V analysis to analyze the Islands Trust .
Representation is the means by which representatives

are chosen to represent the constituency and how Lhey are



6l
held accountable once they have been elected. The analysis
of the characteristic of representation centres on questions
such as the following: What territorial community of
interests is represented in each constituency and how do the
constituencies compare in geographical size and population?
Are the representatives elected or appointed? How are
decisions made? Are there opportunities for public
Participation?

Revenue-raising is the ability of an authority to raise
funds to pay for its administrative costs and the services
it provides. The ability of the local authority to
independently raise funds is related to accountability as
there is a close relationship between the revenue-raising
decision-maker, the taxpayer, and the focus of the benefits
derived from the tax or charge. The questions for analysis
include the following: Does the Islands Trust have the
ability to independently raise funds? Has that changed over
the Trust's twenty year history? What are the implications
of the revenue-raising ability of the Trust on the autonomy
and accountability of the Trust?

Authority is the sphere of responsibilities that the
local body is entitled to influence with policies and laws,
the legal and practical ability of the local body to
implement its policies and laws, and the power to enforce
Lhose policies and laws. What areas does the Trust

have

authority over and how has that changed over time?
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Autonomy is the ability of a local authority to make
decisions and to act independently of other levels of
government . Therefore, how is the Islands Trust's authority
granted? Can the Islands Trust make decisions without
consulting with other agencies? Are the decisions and
actions of the Islands Trust subject to the review or
approval of other government agencies?

Capacity to coordinate is the ability of an authority
to coordinate other government and non-governmental agencies
whose activities impact the authority's geographical area.
Does the Islands Trust have an ability to coordinate other
agencies?

This framework of five characteristics of government
will be used in chapter IV to analyze the Islands Trust to
determine whether the Islands Trust is a form of government
Or not. Prior to the chapter IV analysis 1s chapter "III.
Methodology", which describes the research and analytical

Methods that will be used in the chapter IV analysis.



ITITI. METHODOLOGY

A. Research

1. Bibliographic research
The method of researching this thesis involved bibliographic
research, personal interviews, and attendance at Islands
Trust public meetings.

The bibliographic research included a survey of local
government literature generally, and research specifically
focussed on the Islands Trust. The review of the local
government literature focussed on writings to develop the
analytical framework of characteristics of government. The
Islands Trust academic literature was reviewed to assist in
the background section of this study and to identify
significant events in the history of the Islands Trust to
apply in the analysis 1in chapter 1IV.

The libraries at the Islands Trust office, the GVRD,
and on the islands were useful sources of information.
Research of a more general nature on the topic of the Gulf
Islands provided insights into the history and social fabric
Of the island communities.

Included in the Islands Trust literature search was the
review of local newspapers. Many newspapers are published
10ca11y on the Gulf Islands, including the following: the
Gulf Islands Guardian; Salt Spring Island's Gulf Islands
Driftwood; Bowen Island's Undercurrent and the Bowen Breeze;
the Lasqueti Island Grapevine; Mayne Island's Mayneliner;

the southern islands' Islands Tides; Denman Island's Island

63



64

Life; Gabriola Island's Flying Shingle and the Gabriola
Sounder; and the Liberator. Two of these local newspapers--
the Gulf Islands Driftwood and the Undercurrent--are used as
the primary newspaper references in this thesis. The Gulf
Islands Driftwood and the Undercurrent are published weekly
on Salt Spring Island and Bowen Island, respectively. They
focus on events occurring on the two islands, but they also
provide information concerning the Trust area as a whole.
The research of these two newspapers covered the Gulf
Islands Driftwood from 1969 to 1993 and the Undercurrent
from 1975 to 1993. The Vancouver Sun, the Province, and the
Georgia Strait published in Vancouver, and Victoria's Times-
Colonist, are also referred to in this thesis.

The review of local and regional newspapers was useful
research for a number of reasons. First, local newspapers
provide a historical record of events concerning the Islands
Trust. Second, local newspapers are used as a conduit for
information from elected representatives to their
Constituents. The newspapers often print documents that the
Island Trust trustees feel are of importance to island
residents. Third, the usually spirited and often articulate
and well-informed discussion in letters to the editor
Provides some indication of public reaction to local 1ssues.

The Islands Trust research also included a survey of

the British Columbia Hansard! from 1973 to the present. The

———

1

Provinee of Rritish Columbia, Debates of the Legislative Assembly
(Victog . Oueen's Printer, 1973 1994
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Debates of the Legislative Assembly concerning the original
Islands Trust Act and the many amendments since then provide
a useful source of political debate and rhetoric concerning
the legislation and issues relating to the Islands Trust and

the province generally.

2. Interviews
Personal and telephone interviews were conducted with
present and former Islands Trust trustees and an employee of
the Ministry of Municipal Affairs, Recreation and Housing.
Islands Trust trustees were interviewed on the rollowing
islands: Bowen, Denman, Hornby, Lasqueti, Salt Spring and
Saturna. The trustees were asked about the extent of their
involvement with the Islands Trust, their view of how the
Islands Trust could be characterized as an institution, the
issues facing their individual island and the Trust area as
a whole, and their view of significant events in the history
of the Islands Trust with regard to the characteristics of
government formulated in chapter II.

Less formal interviews were conducted with island and
nNon-island residents in such "community settings" as local
island pubs and on the ferries plying the waters between the

islands.

B. Analysis
The analysis of the Islands Trust in terms of
Characteristics of government in chapter IV is based on the

dnalytical framework developed from the literature survey
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and development of theoretical questions in chapter II.
Chapter IV reviews and analyzes selected significant
legislative developments in the history of the Islands Trust
in relation to formal characteristics of government. The
purpose of this method is to examine how the significant
legislative changes to the Islands Trust in the twenty year
history of the Islands Trust have affected the institution
of the Islands Trust in terms of formal characteristics of
government. The analysis of the Islands Trust is intended
to determine whether the Islands Trust can be considered a
form of government based on formal characteristics of
government such as representation, revenue raising,
authority, autonomy, and capacity to coordinate. Whether or
not the Islands Trust displays these characteristics of
government, a second area of inquiry 1is to assess the
practice of the Islands Trust and whether the governance of
the islands by the Islands Trust reflects either less or
more the formal characteristics of government determined in
the first area of inquiry. This second area of analysis
investigates the role of the Islands Trust in events
Occurring on the islands during the last twenty years. This
part of the analysis discusses the general working of the
Islands Trust in its day to day activities, and also
highlights specific events that are mentioned in some detail
because they either involved the Islands Trust or involved
1ssues that affected the preservation and protection object

of the Islands Trust. These specific events also had to be
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of sufficient interest or controversy at the time to
generate discussion or debate that is recorded in government
documents, judicial decisions, newspapers, and trustees'
memories. The purpose of this analysis is to attempt to
determine the Trust's influence on these events in relation
to the object of the Islands Trust to preserve and protect,
to the Trust's formal characteristics of government and to
the governance of the islands by the Islands Trust.
Therefore, was the influence of the Islands Trust on the
islands generally, and on these events specifically,
different than what might be expected in relation to the
Trust's formal powers of government? What are the
implications of this analysis for the effectiveness of the
Islands Trust in the governance of the islands?

Some of the events that are analyzed spanned a number
of years, for example, the Ganges sewer debate was a
controversial issue on Salt Spring Island for over twenty
Years. Therefore, the specific events are analyzed in the
chronological order of analysis of the following chapter at
a time when a formal resolution of the event occurred--a
decision or action of the Islands Trust, the provincial
government, or the judiciary. The events that are
Considered below include the following: Bennett Bay marina,
Mayne Island; Seaview Land Estates, Denman Island; Gambier
Island mining; Ganges sewer, Salt Spring Island; Snug Cove
Marina, Bowen Island; Galiano Island forestry; and Saturna

Island park.



The significant legislative developments in the Islands
Trust history analyzed below are as follows: the Islands
Trust Act, 1974, which established the Islands Trust; the
Islands Trust Amendment Act, 1977, which transferred land
use regulation and planning from the regional districts to
the Islands Trust; the Municipal Amendment Act, 1983, which
rescinded regional plans and took away the power to
regionally plan from the Islands Trust and the regional
districts; the legislative changes in 1985 making
subdivision proposals no longer subject to conformity with
community plans; the proclamation of the Trust Fund
provisions of the Islands Trust Act in 1987; and the Islands
Trust Act, 1989, in which the Islands Trust underwent a

major revision.
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IV. ANALYSIS

A. 1974 - 1976: Islands Trust established
The Islands Trust was established by the Islands Trust Act
in 1974 by the NDP government under Premier David Barrett .l
The Act was passed in response to the perception by the
provincial government that the concerns of the Gulf Islands'
residents were being neglected by the provincial and
regional district authorities governing the islands. The
government also recognized the potential for the ruin of the
islands by the fast pace of development on the islands.“

With regard to representation, the original Islands
Trust Act provided for the appointment and election of two
types of trustees to administer the Islands Trust: three
appointed general trustees and twenty-six elected local
trustees.

The three general trustees were "appointed by the
Lieutenant Governor in Council to hold office for a term of
two years", with the possibility of reappointment for a

3 One general trustee was designated

further term or terms.
as chairman of the Trust, and a second general trustee was

designated as vice-chairman. These three general trustees

1 See Appendix 2 for the text of the Islands Trust Act, S.R.C. 1974, c.
43,

2 Sce the background discussion above at pp. 14 19; see also the
Britiah Columbia lLegislat ive Assembly debates concerning the Islands
Trust Act: ROC. Hansard, 21 May 1974, 3258 3275; 28 May 1974, 3458 4n7;
4 June 1974, 3714 3720,

3 Idlands Trust Act, S.R.C. 1974, ¢. 43, s. 24(1).



70

were appointed to make decisions, approvals and
recommendations as a committee under the Act for "general
affairs", defined in the Act as "matters relating to the
object of the Trust and affecting ... more than one

4 or islands in the Trust area other than

designated island",
designated islands.

Two local trustees were elected from each of the
thirteen designated islands: Bowen, Denman, Gabriola,
Galiano, Gambier, Hornby, Lasqueti, Mayne, North Pender,
Salt Spring, Saturna, South Pender, Thetis. The two local
trustees sat with the three appointed general trustees on
each island as a local Trust committee to make decisions,
approvals and recommendations for "local affairs", defined
as "matters relating to the object of the Trust and

affecting only the designated island."?

Under s. 5, any
doubt concerning whether a matter related to general affairs
or local affairs was decided by the chairman of the general
trustees. Under s. 11, the Lieutenant Governor in Council
could make regulations regarding what 1issues would be
considered local or general, but the regulations indicate
that this power was never used.

This dual method of selecting the Islands Trust

trustees was an attempt by the provincial government to

pProvide for the representation of the two types of

4 Islands Trust Act, S.BR.C. 1974, . 43, s. 1.

2

S Ialands Trust Act, S.B.C. 1974, . 43, s. 1.
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constituencies stated in the object of the Act in s. 3: "to
preserve and protect ... for the benefit of the residents of
the Trust area and for the Province generally." This object
referred to "residents of the Trust area." This wording
implies a regional interest, but the election of two
trustees for each local Trust committee and the appointment
of the three general trustees by the provincial government
suggested that the local trustees would represent the local
Trust committee area's interests and the provincial
appointees would consider the provincal interest. The
Islands Trust legislation did not expressly mention a
regional interest, but the general trustees, with their
representation on each of the local Trust committees,
provided a regional perspective by their familiarity with
the practice of all of the local Trust committees. A
different regional perspective in the Trust area was
provided by the regional districts, but this regional
perspective was fragmented as the Trust area was divided
into seven different regional districts (see Map 3, p. 8).

The provision for majority control of the local Trust
committees by the general trustees demonstrated that the
provincial government was treading cautiously with this new
form of local control as the general trustees--appointees of
the provincial government--held the balance of power.

Local trustees were elected to a fixed term of two
vyears. Under the first draft of the Islands Trust Act, the

general trustees were appointed at the pleasure of the
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Lieutenant Governor in Council. This provision of the Act,
the appointment of the general trustees who held the voting
majority in the local committees over the locally elected
trustees, was the most contentious aspect of the new
legislation. The Gulf Islands Driftwood reported criticisms
expressed at a public meeting: "Various proposals suggested
that the bill would be more palatable 1f the trustees were
island people and elected to their office or appointed for a

n6

specific term. The government responded to the criticisms

by amending the legislation to provide for a two year term

for general trustees.’

The government's first general
trustee appointments in 1974 also tempered some of the
criticism as the appointees were perceived as being
sensitive to island issues and representative of the
interests of both permanent residents and part-time
residents: the first Chairperson of the Islands Trust,
Hilary Brown, was a long-time resident of Hornby Island;
Vice-Chairperson Marc Holmes was a resident of Salt Spring
Island and had served as Regional Director for Salt Spring
Island on the Capital Regional District Board; and Vice-
Chairperson David Brousson resided on Bowen Island on

8

weekends. The Gulf Islands Driftwood also praised the

6Ho "Tglanders Want No Trust Here, "™ Gulf Islands Driftwood, 9 May 1474,
1.

7 "Trust is heore to stay  with modifications, " Gulf Islands Driftwood,
23 May 1974, 13,

4 "Marce Holmes named to Islands Trust, " Gult Jslands Driftwoed, 11
Sept ember 1974, 1.



apparent lack of overt political considerations in the
appointments:

Many residents of the islands had been fearful

that the Trust would consist of strict party-line

politicians, eager and anxious to carry out the

government's instructions. This possibility has

been routed by the appointments.

The provision in the initial Islands Trust Act for two
elected local trustees for each designated island regardless
of the island's population (see Table 1, p. 74) raised
questions of an imbalance in the representative ideal of
equal representation by population. However, such questions
were not considered a serious problem in the Trust area in
1974 for two reasons. First, the Trust area 1is an
archipelago of over 450 islands. Although relatively few of
the islands are inhabited, governing the Trust area as a
region is complicated by the necessity of having to rely on
intermittent ferries and small airplanes for transportation
from island to island. The ability of trustees to attend
committee meetings and to effectively provide public access
to meetings, and for the Trust to provide services, is made
difficult by a geographically dispersed constituency.
Therefore, the provision in the Islands Trust Act, 1974, for
two elected local trustees for each designated island

regardless of the island's population, could be justified

9 "Phe Julands Trust, " editovial, Gult Islands Priftwoed, 11 September
1974, 4.,
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by the unique geography of the Trust area compared to more
geographically contiguous jurisdictions.

The second reason why the election of two local
trustees for each designated island regardless of population
was not a serious representational problem in 1974 is that
the group of twenty-six locally elected trustees did not
formally operate as a regional body; rather, the three
members of the general Trust committee dealt with matters of
a general nature and the local Trust committees dealt with
local issues on each of the designated islands. Thus, the
apparent representational imbalance of Salt Spring Island,
with two local trustees for a population, in 1976,
comprising 46.8% of the Trust area's total population,
compared to Lasqueti Island, also with two local trustees,
but with only 2.8% of the population of the Trust area, was
not a problem of representation because the twenty-six local
trustees as a group did not formally operate as a Trust area
regional body. A regional perspective was provided by the
three general trustees serving on the local Trust
committees. This allowed the general trustees to advise the
local Trust committees on how other local Trust committees
were resolving similar issues.

In practice, only two general trustees were usually
Present at local Trust committee meeting because two general
trustees and one local trustee constituted a quorum. The
general trustees did not overrule the local trustees, but

would side with the local trustees 1f the local trustees
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were in agreement on a particular issue. It was only when
the local trustees were not in agreement with each other,
which often signalled a split in the community regarding a
particular issue, that the general trustees would be
required to make the final decision. The general trustees
would then attempt to resolve the contentious 1ssue with
reference to the Trust object to preserve and protect the

10 This practice enhanced local autonomy, but

Trust area.
also allowed a role for regional governance when the local
representatives were split on an issue.

The representation gquestion concerning the election of
two local trustees for each major island regardless of
population has changed with subsequent amendments to the
Islands Trust Act. The 1989 revision of the Islands Trust
Act formalized the Trust council as a regional authority
composed of the twenty-six local trustees with
responsibility for the general policies and financial
management of the Islands Trust. Thus, the disparity in
population between the islands now ralises questions of
disproportionate representation with respect to issues of
financing and decision-making. These issues will be
discussed in more detail when the 1989 revision 1is analyzed,
below.

The regional districts were granted participatory

Status in the Islands Trust. Under s. 4(4) of the Islands

10 Nick Gilbert, tormer Islands Trust chairman, porsonal interview,
Salt Spring Island, 16 August 1993,
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Trust Act, 1974, the area director of the regional district
board was entitled to attend Islands Trust meetings, but not
to vote. The relations of the Island Trust and the seven
regional districts varied, but the regional district
directors for the islands were not often involved in Islands
Trust meetings. The Islands Trust trustees more often
interacted with the regional district representatives at the
regional district offices because the approval of the
Islands Trust was needed before a regional district could
pass a community plan, regional plan, or zoning bylaw
regulating land within the Trust area. !

With respect to revenue-raising, the Islands Trust had
no authority under the initial Islands Trust Act to raise
funds for its own use. All funds for the operation of the
Islands Trust were paid out of the consolidated revenue fund
of the provincial government.

Therefore, the reliance of the Islands Trust on the
provincial government for operating funds indicated a lack
of accountability and autonomy under the original Islands
Trust Act.

With respect to authority, the relevant Trust committee
having jurisdiction, whether the general Trust committee or
a local Trust committee, was to address the object of the

Trust in the following ways under s. 3(2):

B Ioclands Trust Act, S.R.C. 1974, . 43, 8. 6(01).



(a) make recommendations ... for the preservation
and protection of the trust area and its
unique amenities and environment;

(b) make recommendations ... respecting the
acquisition, use, and disposition by the Crown

of land situated within the trust area;

(c) co-ordinate and assist in the determination,
implementation, and carrying out of municipal
and Provincial Government policies for the
preservation and protection of the trust area
and its unique amenities and environment.

(d) ... locate and identify archaeological and
historical sites within the trust area;

(e) hear and decide upon any matter relating to
the general affairs or local affairs, as the
case may be, that is required, under this Act,
to be heard and decided upon by it;

(f) prescribe rules and regulations respecting
meetings and hearings; and

(g) carry out such other duties as the Lieutenant-
Governor_in Council may from time to time
direct.

Thus, in relation to the object of the Islands Trust, the
authority of the Trust was limited to recommending,
coordinating, assisting, and identifying to the provincial
government the ways in which the object could be given
meaning; however, the Islands Trust was not given the
authority to implement and enforce policies necessary to
achieve that object.

More substantive authority relating to land use 1n the
Turst area was granted to the Islands Trust under s. 6 of
the Islands Trust Act. The Trust was given a power of veto
over a community plan, regional plan, or bylaw regulating
the use or subdivision of land within the Trust area.l?

This authority was also limited because the Islands Trust

120 Jolands Trust Act, S.B.C. 1974, ¢. 43, s. 3{2).

13 Jslands Trust Act, S.B.C. 1974, c. 43, s. 6(1).
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had no independent authority to develop community plans, or
any enforcement authority. The Trust had a veto, but this
was weakened by the provision for appeal to the minister in
s. 8. An unproclaimed provision of s. 6 required the
Trust's approval of a subdivision application before it
could be accepted by the registrar under the Land Registry
Act.1? This provision remained unproclaimed until the
revision of the Islands Trust Act in 1989, under which the
Islands Trust was given the power to designate a person as
the approving officer for land within the Trust area.l®

Finally, the provincial government retained the power
to appoint a manager of the Trust, but the manager was to be
responsible to the general trustees for the administration
of the Trust and the general trustees were given the power
to appoint em.ployees.16

With respect to autonomy, the Trust's existence as a
body established under its own legislation separate from the
Municipal Act demonstrated a degree of independence. The
Trust established an office separate from the Ministry of
Municipal Affairs and had the power to hire and direct the
activities of its employees except the manager who was

appointed by the provincial government and responsible to

the general trustees. The Trust's financial dependence on

14 Islands Trust Act, S.B.C. 1974, c. 43, s. 6(3).
15 Islands Trust Act, S.B.C. 1989, c. 68, s. 30.

16 Islands Trust Act, S.B.C. 1974, c. 43, s. 9.




the provincial government was a significant limitation on
the power of the Islands Trust to make independent
decisions. Other provisions of the Islands Trust Act
relating to the functions of the Trust provided further
evidence of this lack of autonomy. The Trust's veto power
over bylaws regulating the use or subdivision of land within
the Trust area was limited by the fact that the bylaws also
needed the approval of the Lieutenant Governor in Council
and any decision of a Trust committee could be appealed to
the minister under s. 8. This appeal mechanism ensured that
the Islands Trust had very little real autonomy to have its
decisions carried out and enforced if the provincial
government did not agree with the decisions of the Islands
Trust. Thus, the Islands Trust lacked immunity from
oversight by the provincial government. This appeal
provision rarely resulted in the minister overruling the
Islands Trust, but in the opinion of former Islands Trust
Chairperson, Nick Gilbert, one of the Trust's weaknesses was
this appeal to the minister, for the following reasons:
Regardless of the party in power the minister has
always heard complaints about the Islands Trust
because he or she has been perceived as being the
appeal person, and quite rightly so because the
minister, being a political creature, does
respond to some of the i1ssues where normally local
governments would be left to resolve their own
difficulties. With the Trust there has always

been that potential attraction for ministe{;al
intervention and that has not worked well.

17 Nick Giltbert, former Islands Trust chairman, personal interview,
Salt Spring Tsland, 16 August 1993,
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Therefore, the Islands Trust had little formal legislative
autonomy to make independent decisions even within its
limited scope of authority.

Minister of Municipal Affairs James Lorimer referred
specifically to the Island Trust's capacity to coordinate
during second reading of the Islands Trust Act in 1974:

The trust will assist, where possible, the process

of the community plans.... It will also

coordinate the activities of the different

departments of government and the Crown

corporations as they deal with the islands 18

The actual ability of the Trust to coordinate other public
agencies in the Trust area was very limited in the Islands
Trust Act. Under s. 3(2)(c), the Trust was authorized to
"co-ordinate and assist in the determination,
implementation, and carrying out of municipal [including
regional district] and provincial government policies for
the preservation and protection of the Trust area ...".
However, the Islands Trust was granted no power in this
respect, the role of the Islands Trust was merely to
recommend to other public agencies the views of the Trust.

This was a very important aspect of the governing of the

islands because of the impact of the activities of different

government agencies on the social, economic and physical

environment of the islands.

18 Statement of James Lorimerv, R.C. Hansard, 21 May 1974, 3259,
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Some of the provincial agencies whose activities have
an important impact on land use in the Trust area include
those agencies responsible for forestry, the environment,
Crown lands, ferries, highways, and agriculture.19
The Ministry of Forests has responsibility for forestry

20

practices under the Forest Act on Crown land or private

land classified as "managed forest land" for taxation

purposes of the Assessment Act.??

The forestry practices on
these lands are therefore not subject to the control of the
local Trust committees, but forestry issues are important to
the Trust's object to preserve and protect because of the
impact of forestry practices on watersheds, recreation,
wildlife, and scenery.

The activities of the Ministry of Environment, Lands
and Parks also affect the Trust area in important areas.
The environmental policy-making of this ministry include
environmental assessment and protection, waste practices,
pesticide use, water management, and fisheries and wildlife
protection. The Lands Services Division makes decisions

regarding Crown land sales and leases and the Parks Division

deals with provincial parks.

19 These agencies' 1994 titles are used here, but in 1974 the relevant
ministry titles were as follows: Ministry of Lands, Forests, and Water
Resources; Ministiry of Recreat ion and Conscrvat ion; Ministry of

Highways; Ministry of Agriculturce.
200 R.S.B.C. 1979, . 140,

21 ROSR.C, 1979, ¢, 21.



The policies of the British Columbia Ferry Corporation,
a Crown corporation, have a substantial impact on the Trust
area due to the corporation's control over ferry routes,
scheduling, load capacity, and distribution of traffic
transported to the islands (foot passengers, automobiles,
bicycles) .

The Ministry of Transportation and Highways constructs
new roads and maintains existing roads in the Trust area.
The provincial road standards set by the ministry have often
been a point of contention between the Islands Trust and the
ministry because the provincial road standards are
considered by many on the islands to be less appropriate to
a rural island lane than a suburban municipal

22 This ministry also controls subdivision

thoroughfare.
approvals in the Trust area because the approving officer is
a ministry employee.

The jurisdiction of the Ministry of Agriculture,
Fisheries and Food includes responsibility for the
Agricultural Land Commission and for the regulation of
aquaculture, two areas that impact the object of the Islands
Trust to preserve and protect the environment of the Trust
area.

The seven regional districts that include portions of

the Trust area within their boundaries are also important

actors in their provision of a wide range of services for

20 "Islands don't need 80 foot Highways says Commission," Undercurrent,
4 July 1980, 30.
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unincorporated areas including recreational facilities, and
refuse and sewage disposal.23

The federal government also plays an important role in
the Trust area. Indian reserve lands on the islands are not
subject to the jurisdiction of the Islands Trust. Federal
government agencies involved in areas such as fisheries, and
navigation and shipping also have an impact in the Trust
area.

The original Islands Trust Act included provisions for
consultation, but the provincial agencies were generally
ignorant of the Trust and its object to preserve and
protect. There was nothing in these agencies' mandates to
require them to take into account the recommendations of the
Islands Trust. The former Chairperson of the Islands Trust,
Nick Gilbert, expressed his perception of the coordination
of the provincial agencies, or lack thereof, as follows:

The provincial government is broken into a series

of agencies or branches that have a lot of

autonomy but do not necessarily relate to one

another, the Ministry of Highways being an example

that is often used. It has a lot of power, but it

does not coordinate very effectively with other

agencies and never has. In my opinion that has

been the tendency with the government ministries

generally, that each one is trying to fulfill its

own task but 1in 1isolation to the others and when

the Islands Trust was dropped into the picture it

was just one more_anomaly in an already confused
political system.

23 Province of British Columbia, Statistics Kelating to Regicndl and
Municipal Governments in British Columbia, 1990 (Victoria: Quecen’'s
Printer, 1991), Ha.

24 Nick Gilbert, former Islands Trust chaiirman, personal interview,
Salt Spring Island, 16 August 1993,
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Hugh Curtis, opposition MLA representing the southern Gulf
Islands, addressed this point in the B.C. Legislature
shortly after the Islands Trust had been established.
Curtis criticized the government for not providing the Trust
with the authority to ensure agencies "will consult and
listen before action is taken which may well be detrimental
to the islands":

Concern is already developing in the islands

within the trust area that the trust has not yet

come to grips with the frustration which has been

in position in the islands for a good number of

years. They ask the question: How is the trust to

blend in with other jurisdictions? How is it to

work with regional districts, with the provincial

government, with Crown corporations, or is it yet

another pigeonhole intg which Gulf Islands

525

problems can be poked:
Therefore, although the Islands Trust Act provided for a
coordinative role for the Islands Trust, the Trust had very
little authority to enforce that role. The only substantive
power in terms of a capacity to coordinate other agencies
was the veto power over certain land use decisions, but the
decisions of the Trust in the use of this power were always
subject to an appeal to the minister.

The foregoing analysis of the Islands Trust Act, 1974,
in terms of characteristics of government, demonstrates that

the establishment of the Islands Trust in 1974 was a step

taken with hesitation by the provincial government. The

2% Statement of Hugh Curtis, B.C. Hansard, 21 April 1975, 1537.



Trust's unique object to preserve and protect the Trust area
was not supported with the powers or authority necessary to
initiate and enforce policies to effectively address that
object. The Islands Trust in 1974 demonstrated very little
of the formal characteristics of government. Its
representative character, although the Islands Trust Act
provided for democratically, locally elected trustees, was
weakened by the dominance of provincial appointees. 1In
terms of the Trust's revenue-raising ability, the Trust was
dependent on the provincial government for financial
resources. In terms of authority, the Islands Trust had
intriguing jurisdictional potential in the Trust's object to
preserve and protect the Trust area and its unique amenities
and environment, but this jurisdiction was limited in the
implementation and enforcement aspects of authority because
of the Trust's restricted abilities as a primarily
consultative and recommendatory body. The Trust's autonomy
was extremely limited in that what little power it had to
make decisions was subject to an appeal to the minister.
Finally, its capacity to coordinate other agencies was
Primarily consultative in nature, but it did have the power
to veto certain land use decisions affecting the Trust area,
always subject, however, to an appeal to the minister.
Despite the Trust's weakness in terms of formal
characteristics of government, however, what was the Islands

Trust actually doing in practice?
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The Minister of Municipal Affairs, James Lorimer, had
expressed during his introduction of the Islands Trust Act
to the B.C. Legislature in 1974 that the Islands Trust would
assist in the development of community plans and coordinate
the activities of the government agencies in the islands.?2®
The newly appointed Vice-Chairman of the Islands Trust, Marc
Holmes, expressed his view of what the Islands Trust would
actually be doing in a 1974 interview with the Gulf Islands
Driftwood. Holmes explained that it was his personal view
that "the purpose of the Trust is to assist the provincial
government and the seven regional districts concerned in the
control and co-ordination of development of the islands

."-27

Two years later, at the end of the general trustees'
first two year term, the trustees reported on what the Trust
had accomplished in its first two years in operation, as
follows: the Trust continued with the preparation of
community plans that had been started on the major islands
prior to the Trust being established; supported water and
landscape analyses by provincial and federal government
agencies in an effort to develop a data base on land use and
development issues; assisted the regional districts in the
preparation of plans, bylaws and bylaw amendments; completed

an Islands Trust policy statement for the purpose of

26 Statement of James Lorimer, B.C. Hansard, 21 May 1974, 3259.

D07 "Mar o Holmes named to lslands Trust, "™ Gult Islands Drifrwood, 11
Sept ember 1974, 1.
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outlining the objectives and policies of the Trust to
provide guidelines for the exercisge of the Trust's
jurisdiction; and joined with the Nature Conservancy of
Canada to identify special areas of value and an inventory
of significant areas was compiled. The Islands Trust was
also involved in the preparation of studies and the
presentation of briefs to government inquiries on issues
such as taxation and assessment, strata titles, forestry,
agricultural resources, and landscape analyses.28

Therefore, the nature of these activities that the
Islands Trust was undertaking in its early years reflected
the consultative and recommendatory elements of the
implementing legislation and the weak nature of the Trust's
authority, autonomy and capacity to coordinate. The broad
scope of the activities undertaken by the Trust, however,
demonstrated how the environmental object of the Islands
Trust to preserve and protect the Trust area enabled the
Trust, in M'Gonigle's words, to develop its own
"organizational ideology":

As a product of their legislative purpose and day-

to-day functions, bureaucratic institutions come

to develop their own organizational ideology....

The legislative purpose, or mandate, given to a

new agency 1is critical in shaping that

institution's organizational ideology.

The "preserve and protect" mandate of the
Islands Trust represents an organizational

28  "Swan song of trustees is report to the lslands," Gulf Islands
Driftwood, 8 September 1976, 6.



89
ideology which has prog%ded the institution with

1ts greatest strength.

This preserve and protect mandate, unusual in a local
decision-making body, and representing such a broad and
undefined environmental philosophy, allowed the Trust to
establish its own agenda and to develop policies to promote
that philosophy. Therefore, the Islands Trust had authority
to initiate policies, but the Trust's weakness in its
ability to establish and enforce policies reflected a lack
of authority to implement policies.

In terms of governance, the Islands Trust was located
in its own office separate from the Ministry of Municipal
Affairs, but the Trust's radical mandate was tempered by the
provincial government's hesitancy in providing the powers of
independence necessary to effectively promote that mandate.
The Islands Trust was a new body and was slowly developing
tools to define its role in the islands. Thus, in
supporting water and landscape analyses, identifying special
areas of value, preparing and presenting studies, developing
community plans with the regional districts and drafting an
Islands Trust policy statement, the Islands Trust in its
first few years of existence was laying the groundwork for
what many hoped would be future substantive progress in
promoting the Trust's preserve and protect mandate.

The following section briefly departs from the

chronological order of analysis of significant events in the

29 M'Gonigle, 532,
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history of the Islands Trust to note that local governance
and non-governance alternatives to the Islands Trust existed
in 1974, and in some cases were suggested for the Gulf

Islands, when the Islands Trust was established.

B. Alternatives to the Islands Trust

The alternatives to the Islands Trust discussed in this
section include a 1973 international park proposal for the
Gulf Islands and two Ontario examples of another provincial
government's attempts to protect a fragile environment--the
Georgian Archipelago and the Niagara Escarpment. An
American example--Nantucket Sound--is also discussed. A
comparative analysis of the Islands Trust with these other
jurisdictions' responses to development pressures on a
fragile environment is beyond the scope of this paper, but
these examples are noted to demonstrate that even though the
Islands Trust may have been unique in the form in which it
attempted to address the threats of development on a fragile
environment, the problems that the Islands Trust attempted
to resolve were not unique and have been faced by other

30 After these alternatives are briefly

jurisdictions.
described, four British Columbia legislative governance
alternatives to the Islands Trust--improvement district,

local community commission, municipality, and regional

30 In addition to the examples noted here, see also Nova Scotia's
Special Places Protection Act, R.S.N.S. 1989, ¢. 438, and Tan C. Whan
Tong, "A special policy for gpecial places? An evaluation of the Nova

Scotia Special Places Protection Act," Canadian Public Administration 3%
(1991), 549 H57T,
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district--are analyzed and compared with the Islands Trust

in terms of characteristics of government.

1. International park
The proposal for an international park for the Gulf Islands
was the conclusion of a process that began when the
International Joint Commission established the International
Point Roberts Board on November 30, 1971, to undertake
investigations regarding the problems caused by the
geographical isolation of Point Roberts from the United
States mainland. Point Roberts is a small American
peninsula south of Vancouver, British Columbia, which can
only be reached by land from the mainland United States by
travelling through Canadian territory. The Point Roberts
Board expanded its mandate during its investigaticn. This
1s evidenced by the Board's final recommendation that an
international park be established encompassing not only
Point Roberts, but also the Canadian Gulf Islands south of
Gabriola Island and the American San Juan Islands north of
Whidbey Island.?l The international park plan was not
pursued any further as the Canadian federal government was
reported to have requested that the International Joint

Commission not continue with the park recommendation in

31 Intcrnat ional Point Roberts Boavd, Report to the International Joint
Commission on Solutions to the Problems Facing the Residents of Point
Roberts (Ottawa; Washington: International Joint Commission, 1973), 3.
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light of the British Columbia government's nascent Islands

Trust.32

2. Other jurisdictions
a. The Georgian Bay Archipelago

The Georgian Bay Archipelago and the Niagara Escarpment
provide two Ontario examples of local administrative
structures being established to attempt to protect a fragile
environment. In the case of the Georgian Bay Archipelago,
the governance of the area became a controversial issue in
1972 for two reasons: first, the nearby town of Parry Sound
sought to annex the area; second, "the problem of
development control in the islands and along the shore
continued to menace the character of the area .33 These
two problems were similar to the governance and development
problems on the Gulf Islands that led to the establishment
of the Islands Trust. The 1nitial reaction of the Ontario
government to these problems was also similar to the action
of the British Columbia government in instituting a ten-acre
freeze on lot size over subdivisions in the Gulf Islands.

In the Ontario case, the Minister of Natural Resources

issued a restricted area order to be administered under

32 "Ottawa delays park bid," Gulf Islands Driftwooed, 26 June 1974, 1;
"Park project is shelved for good," Gulf Islands Driftwood, 9 October
1974, 1.

33 John Wilson, "The Georgian Bay Archipelago Election: A Preliminary
Report , " pPaper prepared for presentation at the annual meeting of the

Canadian Political Science Association, Montreal, June, 1980, 8.



guidelines prepared by the Ministry of Natural Resources.
The order had the following effect:
In the absence of any other kind of control the
restricted area order brought for the first time
some authority to bear on the delicate issues of
environmental protection and preservation but -
and with hindsight this seems more important - it
also identified the area as having unique problems

of its own and therefogi set it apart from other
areas in the District.

Local community groups and the provincial government

commissioned studies35

of local government options for the
area and one of the studies noted "the unique environmental
and planning problems which distinguished it from the rest
of the District ...v.3°

Political manoeuvring by the opposition parties against
the minority government in the Ontario Legislature resulted
in the area being initially incorporated as two townships
instead of the government's proposal for a single township.
Therefore, the townships of Georgian Bay North Archipelago

and Georgian Bay South Archipelago were incorporated in

1979 .37 However, the Georgian Bay Association ("GBA"), a

34 Wilson, 8 9.

3 sans Souci and Copperhead Association, Georgian Bay Archipelago:
Decision for the Future, April, 1975; Province of Ontario, Ministry of
Treasury, Kconomics and Intergovernmental Affairvs, District of Parry
Sound lLocal Government Study, Final Report and Recommendations (Toronto:
Queen's Printer, 1976); CGeorgian Bay Association, The Archipelago
Municipality: Towards Effcctive Local Government in the Georgian Bay
Archipelago, April, 1977.

36 Wilson, 47.

3 The District of Parry Sound Local Government Act, §.0. 1979, c. 61,

ss. 2 12,
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federation of cottagers and ratepayers associations, was
committed to the amalgamation of the two townships and
amalgamation became the central issue in the first election
for the area. Wilson's paper analysed this election and
noted the interesting electioneering strategy of the GBA to
charter a train to transport seasonal residents of the
Georgian Bay area from Toronto to the polling stations in
Georgian Bay in an attempt to elect the GBA's slate of
candidates in the November, 1979, election. The GBA
achieved a majority of the positions on the two councils.
The permanent residents' expressed concern that they were
literally being railroaded into amalgamation, but the two
townships were amalgamated into one municipality--the
Corporation of the Township of the Archipelago--soon after
the election.>8
A comprehensive comparison of the governance of the
Georgian Bay Archipelago with the Gulf Islands is beyond the
scope of this thesis; however, this brief discussion of the
establishment of a local governing body in the Georgian Bay
Archipelago provides an example of the Ontario provincial
government's attempt to protect a fragile island environment

in the face of similar problems to that faced by the Gulf

Islands in the 1960s.

38 Wilson, 47.
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b. The Niagara Escarpment
A second Ontario example of the provincial government's
response to development pressures on a fragile environment
involved the Niagara Escarpment. The problem identified by
the government "was the spread of urban-like development
throughout the rich farmlands of the Niagara Peninsula
.m.32 Included in this development was the proliferation

of pits and quarries along the escarpment. The government's
first response was The Niagara Escarpment Protection Act,
1970,40 a simple piece of legislation that regulated the
operation of mines in a protected zone encompassing the
Niagara Escarpment area, but that also provided for
environmental protection of a fragile area. Under this Act
the Minister of Mines and Northern Affairs was provided with
the discretion to refuse to issue a permit for a mine if the
"operation of the mine would be against the interest of the
public in preserving the character of the formation that
includes the Niagara Escarpment and the availability of its
natural attributes for enjoyment by the public.“41

A year later, The Pits and Quarries Control Act, 1971,
repealed The Niagara Escarpment Protection Act, 1970. The

1971 legislation was more detailed concerning the operation

39 J.M. Glover, "The Island Trust Concept," M.Sc. thesis, School of
Community and Regicnal Planning, University of British Columbia,
Vancouver, B.C., 1974, 96.

40 S.0. 1970, . 31.

41 The Niagara Escarpment Protection Act, §.0. 1970, <. 31, s. 5.
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of a permitted pit or quarry and specified more clearly the
grounds for refusing to issue a licence to operate a pit or
quarry, but the interests that the minister was required to
take into account in considering an application included
"the preservation of the character of the environment" and
"the availability of a natural environment for the enjoyment
of the public".42
In 1973, The Niagara Escarpment Planning and

43

Development Act was enacted with the following purpose:

to provide for the maintenance of the Niagara

Escarpment and land in its vicinity substantially

as a continuous natural environment, and to ensure

only such development occurs as 1s compatible with

that natural environment.
The Niagara Escarpment Commission established by the Act was
appointed by the provincial government with eight of the
seventeen members appointed from a list submitted by each of
the eight county and regional councils whose jurisdictions
included part of the Niagara Escarpment area, and nine
members appointed as representative of the public at large.
The commission was appointed to prepare a Niagara Escarpment
plan. The objectives of the plan included the following: to

protect unique ecological and historical areas, to provide

for outdoor recreation, to protect water supplies and to

42 The Pits and Quarries Control Act, $.0. 1971, c. 96, . 6.

43 S.0. 1973, ¢. 52 {now R.S.0. 1990, c. N.2).
44 The Niagara Escarpment Planning and Development Act, §5.0. 1973, ¢.
52, s. 2.
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ensure that development was compatible with the purpose of
the Act.

Therefore, in similar fashion to the reaction of the
British Columbia government in the Gulf Islands and the
Ontario government in the Georgian Bay Archipelago, the
Ontario government's first response to the problems of
development in the fragile environment of the Niagara
Escarpment was to enact legislation restricting the activity
identified as the problem. Later initiatives in the British
Columbia and the two Ontario examples provided a more
comprehensive response to the problem of development in a
fragile environment.

In Ontario this progression has been taken a step
further with the 1993 report of the Commission on Planning
and Development Reform in Ontario ("Sewell Commission"),
titled New Planning for Ontario. The Sewell Commission was
appointed in 1991 to recommend changes to the Planning Act
and provincial planning policies. Included in the Sewell
Commission's mandate was the direction to focus on
protecting the natural environment. The general
recommendations of the Sewell Commission's report included
the following:

The Planning Act be amended to state that the

purposes of the Act are to guide land-use change

in a manner that: ... protects and conserves the
natural environment and conserves and manages
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natural resources for Ege benefit of present and
future generations .
The Ontario government has recently introduced legislation
to the Ontario Legislature that includes some of the
recommendations of the Sewell Commission into Ontario's
planning legislation. Therefore, Ontario has made a
significant move from the recognition and protection of
specific areas of fragile environment such as the Georgian
Bay Archipelago and the Niagara Escarpment, to a recognition
of the need for land use planning to incorporate
environmental considerations to protect the natural

environment generally.

c. Nantucket Sound
An American example of another jurisdiction's response to
development in a fragile environment was the case of the
Nantucket Sound Islands Trust Bill. This legislation,
although passed in the United States Senate in 1975, died on

46 Tne Bil1

the order paper in the House of Representatives.
was a specific piece of federal legislation as part of a
larger initiative to provide federal funding to support a

conservation program run by local officials for fragile

island environments of the United States. This American

45  Province of Ontario, Commission on Planning and Development Reform
in Ontario, New Planning for Ontario: Final Report of the Commission on
Planning and Development Reform in Ontario (Toronto: Queen's Printer,
1993), 134.

46 United States of America, (Congressional Record--Senate, 8 December
197%, 39019 39020.
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example was also mentioned in the British Columbia
Legislative Assembly during debate on the original Islands
Trust Act in 1974.%7 The mandate of the Nantucket Sound
Islands Trust was "to preserve and conserve". The
legislation envisioned a commission on each of the three
main islands in Nantucket Sound composed of appointed and
elected representatives. Only in the case of one island,
Martha's Vineyard, was there to be majority representation
on the commission by elected members from the resident
population. The purpose of the legislation was to prepare
land use control plans for three specified categories of
lands: lands to remain free of development, lands limited to
existing development intensity, and land to be controlled by
the towns with the commission's input. Local opposition to
the legislation may have contributed to the death of the
Nantucket Sound Islands Trust Bill. The long history of
local governance in the New England "town hall" tradition,
described by one of its adherents as "one of the purest

forms of democracy",48

may have made the Nantucket Sound
Islands Trust seem less a form of local control over land

use planning and more a senior government intrusion into

47  Statement of Hugh Curtis, B.(C. Hansard, 21 May 1974, 3261. On this
idea of policy learning sec Dale H. boel, "The Diffusion of Legislation
Among the Canadian Provinces: A Statistical Analysis,” (Canadian Journal
of Political Science 9 (1976), 603 626.

48 Thomas A. Durawa, Chairman of the Board of Selectmen, Town of
Edgartown, Martha's Vineyard, Massachusetts, Town of Edgartown 1990

Annual Keports (Edgartown, Mass.: Martha's Vineyard Printing Co., 1991},
17,
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local affairs. Land use planning on the island of Martha's
Vineyard is now controlled in the Town of Edgartown by the
town's Planning Board. The town's Conservation Commission
enforces state and local wetlands protection legislation.
The Martha's Vineyard Land Bank Commission collects a 2%
surcharge on most real estate transfers to purchase open
space for conservation and public recreation.??

The following section describes four British Columbia
forms of governance--improvement district, local community
commission, municipality, regional district. Reference is
made to the present provisions of the Municipal Act, but all
of these bodies except the local community commission
existed in essentially the same form in 1974 when the
Islands Trust was formed. Therefore, the purpose of the
following section is to describe three governance
alternatives to the Islands Trust in 1974--improvement
district, municipality, and regional district--and to
compare these alternatives and a local community commission

to the Islands Trust as it was established in the Islands

Trust Act, 1974.

3. British Columbia legislative alternatives
a. Improvement district
An improvement district is "a small, almost independent,

unit of local government governed by its own locally elected

49  Town of Edgartown, Martha's Vineyard, State of Massachusetts, Town
of Kdgartown 1990 Annual Reports (Edgartown, Mass.: Martha's Vineyard
Printing Co., 1991), 108 116.
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w50 Improvement districts are usually incorporated

trustees.
to undertake a specific purpose such as waterworks, fire
protection or street lighting. The same powers that were
granted to the Islands Trust in 1974 could have been granted
to an improvement district because the Municipal Act
provides that an improvement district may be incorporated
with a wide allowance of objects and powers. How does an
improvement district compare to the Islands Trust Act, 1974,
in terms of characteristics of government?

On representation, the powers of an improvement
district are exercised by trustees elected by the owners of
land in the improvement district.®l In 1974, the Islands
Trust Act provided for the two local trustees for each of
the thirteen designated islands to be elected. The three
general trustees were appointed by the provincial
government. Therefore, in terms of representation the
provincial government retained more control over the Islands
Trust through the appointed trustees than a democratically
elected improvement district.

With respect to revenue-raising, an improvement
district has power to fix tolls and other charges, and to
levy "taxes to raise the funds deemed necessary to meet the

obligations of the improvement district and to carry out its

50  Province of British Columbia, Ministry of Municipal Affairs,
Recreation and Housing, Salt Spring Island Local Government Options
Study (Victoria: Queen's Printer, 1992), 8.

51 Municipal Act, R.S.B.C. 1979, c. 290, s. 828.
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The improvement district also has the power to
borrow money. 1In 1974 the Islands Trust had no power to
raise revenue, the Trust was dependent on the provincial
government for all of its operating funds.

The authority of an improvement district is provided by
letters patent. An improvement district has all powers
necessary to carry out its object,53 including the right to
acquire, hold and dispose of land and other property.54 The
powers of an improvement district include expropriation if

55 In 1974 the Islands

necessary to carry out its objects.
Trust was much more limited in its powers. The Trust was
primarily a consultative body to the provincial government
with the exception of its veto power over regional district
community plans and bylaws regulating land use within the
Trust area.

Despite the seemingly broad power granted to an

improvement district, the autonomy of an improvement

district is restricted by the minister's ultimate control,

as clearly stated in s. 822: "The administration and control
of improvement districts whenever incorporated ... is in the
minister." Further limiting the autonomy of an improvement

district is the provision that the bylaws of improvement

52 Munijcipal Act, s. 834,
53 Municipal Act, s. 824,
Y4 Municipal Act, §. 827.

56 Municipal Act, s. 851,



districts must be registered with an inspector who has the
power to "register or refuse to register it or take any
other action he considers is in the interest of the

improvement district or the province."56

The autonomy of
the Islands Trust was similarly restricted by the ultimate
ministerial oversight and the possible appeal to the
minister.

On capacity to coordinate, an improvement district does
not have any legislative powers for influence over other
government agencies. Similarly, the Islands Trust was
limited in its influence over other government agencies,
except for the veto power noted above.

Therefore, the representative character, revenue-
raising ability, and authority of an improvement district
was potentially stronger in terms of formal characteristics

of government than the Islands Trust as evidenced by the

Islands Trust Act of 1974.

b. Local community commission
The opportunity for regional districts to establish local
community commissions was first provided for in the
Municipal Amendment Act, 1977.°7 Therefore, a local
community commission cannot be considered as an alternative

to the Islands Trust in 1974, but is briefly noted here as

56 Municipal Act, s. 831.

57 S.B.C. 1977, . w7, s. 21 {(now Municipal Act, R.S.B.C. 1979, c. 290,
S. 817).
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another example of a British Columbia form of local
governance.

Under the Municipal Act, s. 817, a regional district
board may establish a local community commission by bylaw
which must receive the assent of the electors within the
proposed local community. The bylaw delegates to the
commission powers respecting services for an area within the
community and sets the terms, conditions and restrictions of
the commission's activities. The commission is composed of
four elected resident commissioners and the regional
director of the electoral area in which the local community
1s situated.

Therefore, the local community commission, although a
directly elected body of a local community, 1is very much a
creature of a regional district. Recall that one of the
reasons that the Islands Trust was established was to try to
alleviate the problems of regional district governance on
the islands. Therefore, if local community commissions had
existed in 1974, local community commissions would have
likely been considered to be too closely related to the
regional districts to provide an alternative to the Islands
Trust because local community commissions established under
the seven regional districts involved in the Trust area
could not have provided a regional focus for the islands as
the Islands Trust did.

More recenlty, another reason why the local community

commission has not been seen as a viable alternative for the

104



Islands Trust is because the local community commission was
not designed for the type of communities that the Gulf
Islands represent. A recent Ministry of Municipal Affairs
local governance study of Bowen Island made this point well:
The local community was designed to provide self-
governance for hamlets or small, spatially
discrete, concentrated and high density rural
communities. Bowen Island with its low density,
dispersed, multi-focus settlement pattern is, in
fact, the vgry anthesis [sic] of the local
community.5
Therefore, the local community commission, as a local
governing body established by a regional district, is

unlikely to be considered as an effective alternative to the

Islands Trust.

c. Municipality
Municipal incorporation is the most well-developed form of
local government in British Columbia. Under the Municipal
Act, s. 20, a municipality is incorporated as either a
village, town, city or district municipality depending on
the population density of the area to be incorporated. 1In
British Columbia there are 39 cities, 49 districts, 14
towns, and 47 villages.59 On the Gulf Islands, in 1974, a

municipal structure could have been established for

58 Province of British Columbia, Ministry of Municipal Affairs, Policy
and Rescarch Branch, Local Governance Structures on Bowen Island
(Victoria: Queen's Printer, 1986), 14.

b9 Statistics Relating to Regional and Municipal Government in British
Columbia, 1990, 2.
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individual islands or for the area as a whole, but the Gulf
Islands were sparsely settled. As Bish notes,
municipalities "are the major form of local government for

n60 (Emphasis added.)

densely settled areas.

With regard to characteristics of government, a
municipality displays strong formal characteristics of
government with taxation and borrowing authority and
responsibility for a wide range of services. The revenue-
raising ability, authority, and autonomy of a municipality
go far beyond what the Islands Trust Act established in
1974.

The low population density of most of the islands, the
rural rather than urban or suburban character of the
islands, and the difficulties inherent in financing and
providing municipal services to such a large, fragmented
area such as an archipelago means that municipal
incorporation on each individual island or for the area as a

whole was unlikely to be considered an effective form of

governance for the islands in 1974.°1

60 Bish, 15.

61 Municipal incorporation has been considered on Salt Spring lsland
and Bowen Tsland. Sce the discussion below in section "G.3. Salt Spring
Island restructure study,”" and section "E.5. Bowen Island local
government restructure studies." Also, the Islands Trust Act, 1989,
contained provigions for municipalities in the Islands Trust area to be
represented on the Islands Trust council, but as of August, 1994 no
municipalities have been established in the Islands Trust area.
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d. Regional district
The regional district system in British Columbia was created
in 1965 "to provide a federated approach to local control
over problems transcending municipal boundaries in either a
metropolitan or non-metropolitan trading area."®? The
regional district system was intended to enable residents of
non-incorporated areas to provide public services more
economically and efficiently than the non-incorporated areas
could accomplish independently. The previous three
alternatives mentioned--improvement district, local
community commission and municipality--may all exist within
the area of a regional district.

With regard to representation, a regional district
board is composed of appointed directors from the
municipalities in the region, and elected directors from the
non-incorporated areas. Each regional district director's
vote i1s weighted according to the proportion of the region's
population that the director's area represents.

On revenue-raising, a regional district has the power
to recover costs indirectly by requisition from municipal
councils or the provincial government for local electoral
areas. A regional district may also impose fees and charges

to recover COStS.63

62 Statistics Relating to Regional and Municipal Government in British
Columbia, 1990, 1.

63 Municipal Act, ss. 804-810.1.
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With regard to authority, a regional district may
provide services such as sewage, water, waste, parks,
recreation and community facilities, library, fire services,
street lighting, animal control, pollution control, building

inspection, emergency preparation programs, and other

64

services under specified statutes. A regional district

also has powers over land use regulation in unincorporated

65

areas of the region. A regional district is granted the

necessary powers to perform its duties, including corporate

powers of acquisition, disposition and expropriation of

66 » regional district board may also appoilnt

67

property.
officers and employees.
On autonomy, a regional district, like the Islands

Trust, is a creature of provincial government legislation
and the senior government may at any time take away powers
conferred on a regional district. An example discussed in
more detail below is the case of the provincial government's
rescinding of all regional plans and removal of the power of
regional planning from the regional districts and the

Islands Trust in 1983.68

64 Municipal Act, ss. 788 790.
65 Municipal Act, Part 29.
66 Municipal Act, s. 786.
67 Municipal Act, s. 771.

68 See the discussion below in section "D.1l. Regional planning."
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Both regional districts and municipalities are subject
to "inspection" by an inspector of municipalities where a
complaint has been received concerning the regional district
or municipality, or if the inspector considers it

t.%2 The Lieutenant Governor in Council may then

expedien
may make a binding order after receiving the inspector's
report. Therefore, although the process of appeal is more
formal than the Islands Trust appeal directly to the
minister, ultimately, the regional districts and the Islands
Trust are subject to the control of the provincial
government .

The regional districts' ability in terms of the
capacity to coordinate is restricted to entering into
agreements with local governments to provide a service.’0
Disputes between regional districts and municipalities are
to be resolved by the minister.’?

Therefore, a regional district may not have been formed
in the Gulf Islands in 1974 because a regional district
demonstrates more strongly characteristics of government
than the Islands Trust established by the Islands Trust Act,

1974 .72

69 Municipal Act, ss. 745, 820.

70 Municipal Act, 816.1.

7Y Municipal Act, 774.

72  See Oberlander and Smith (1993) for their conclusion that the
Greater Vancouver Regional District, although not a full-fledged

regional government, demonstrates a capacity for effective regional
governance.
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The preceding discussion shows that British Columbia
legislative alternatives to the Islands Trust such as the
improvement district, the local community commission, the
municipality, and the regional district, display formal
characteristics of government such as revenue-raising,
authority, and autonomy more strongly than what the Islands
Trust Act demonstrated in 1974. The focus of the Islands
Trust Act on recommending policies for the preservation and
protection of the Trust area was also a different mandate
from what these other legislative local governarnce options
focus on, that is, the provision of services.

Finally, the distribution of the islands among seven
regional districts and the administrative and transportation
problems in governing a geographically dispersed area such
as the Gulf TIslands made these legislative alternatives a
less appropriate response to the governance and development
problems on the islands in 1974 than the Islands Trust with
its representative structure incorporating local, regional
and provincial interests, its authority in recommending
policies to preserve and protect the area, and in its
limited capacity to coordinate other government agencies by
reviewing the regional districts' land use regulation in the
Trust area.

The first amendment to the Islands Trust after its
formation in 1974 was the Islands Trust Amendment Act, 1975.
This amendment contained a provision, s. 2, which purported

to establish the Islands Trust fund to hold money given to



the Islands Trust by gift, will or government grant.
However, it was not until 1987 that this section of the
Islands Trust Act was proclaimed. The significance of the
Trust fund will be discussed in more detail below where its
1987 proclamation fits into the chronological order of this
analysis, but one reason why the Trust fund was not
proclaimed until 1987 is that a Trust fund operating as a

73 might have entrenched the Islands

true property trust
Trust to a greater degree than the provincial government was
willing to accept during the early years of the Islands
Trust's existence.

The Islands Trust Amendment Act, 1975 was the last
amendment to the Islands Trust Act by the NDP government in
the 1970s. After one term in office, the NDP was defeated
in a provincial general election in December, 1975. The
Social Credit party regained power, but during the NDP
interregnum the leadership of the Social Credit party had
passed from W.A.C. Bennett to his son, Bill Bennett.

C. 1977 - 1981: Islands Trust Gains Land Use Regulation
Powers

1. The Islands Trust Amendment Act, 1977
The Islands Trust Amendment Act, 1977 transferred to the
Islands Trust from the regional districts the powers of

land-use regulation and planning bylaws.74

73 See the discussion below in section "E.2. Trust fund," regarding
trust concepts.

74 Islands Trust Amendment Act, 1977, S$.B.C. 19877, c. 51, s. 8.
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A second provision of this Act changed the method of
selection of the general trustees from provincial
appointment to the election of a chairman and two vice-
chairmen by the twenty-six local trustees from amongst
themselves.’>

A third amendment was the addition of a clause to
enable the Islands Trust to assist in protecting areas of
special importance due to their scenic value, recreational
potential, natural or scientific interest, or delicate
ecological characteristics by the adoption of special
protective zoning and subdivision bylaws.76

A fourth change was to allow the Islands Trust to raise
part of its own funds by imposing a property tax levy of up
to 1.5 mills.’’

A fifth amendment allowed the Islands Trust to accept,
hold and dispose of land. This provision was a land-holding
corollary to the Islands Trust fund set up under the Islands
Trust Amendment Act, 1975, but this land-holding power, like
the Trust fund, was not proclaimed until 1987. The Trust
fund is discussed in more detail below in section "E. 1986 -
1989: Trust Fund Proclaimed, Restructure Studies."

Finally, the power of the regional district boards in

the Islands Trust area was restricted in that a regional

7h Islands Trust Amendment Act, 1977, s. 2.

76 Islands Trust Amendment Act, 1977, s. 12(7).

77 Islands Trust Amendment Act, 1977, s. 19(2).
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district board could not adopt a bylaw, undertake work or
issue a permit respecting the Trust area contrary to the
bylaws of the Islands Trust.’8

The Minister of Municipal Affairs, Hugh Curtis, MLA for
Saanich and the southern Gulf Islands, stated the purpose of
these amendments as being to "simplify planning and
regulatory procedures and bring those procedures closer to
people and communities served by the Islands Trust":

the existing process of developing and

administering land-use and planning controls

within the Islands Trust area has proven to be

slow, unwieldy and often remote for the people

affected by those controls or regulations....

Mr. Speaker, the existing three-level system
empowers regional districts to adopt land-use
regulation and planning bylaws, subject to
approval by the trust and by the province. The
new proposed two-level system will permit the
trust or its committees to adopt bylaws subject to
provincial approval, and so this obviously
speedier method will impgse no sacrifices of local
or provincial interests.

A year later, in 1978, Curtis was reported as stating
that the changes in the Islands Trust Amendment Act, 1977,
which transferred land use regulation powers from the
regional districts to the Islands Trust, were made to the
Trust because the existing state of affairs provided too
much duplication of responsibilities between the regional

districts and the Islands Trust. The alternatives were to

return to a pre-Islands Trust form of governance, or to give

78 Islands Trust Amendment Act, 1977, s. 14.

79 Statement of Hugh Curtis, B.C. Hansard, 11 Mavch 1977, 1826.
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the Islands Trust more responsibility. A central
administration of the islands such as an islands regional
district was rejected because of the lack of a convenient
administrative centre and the problem of communications
among the islands.80
The amendments also addressed long-running criticisms
of the original Islands Trust Act that the three
provincially appointed general trustees effectively
controlled decisions made by the local Trust committees for
each of the thirteen designated islands. When the
amendments were first introduced to the Legislature on
February 25, 1977, as Bill 25, there was no provision for

81 An editorial in the

the election of the general trustees.
Victoria Times criticized the government on this point,
noting that one of the Social Credit party's campaign
promises in 1975 had been "to decentralize control and give
local councils responsibility for their home turf, a pledge

that hasn't been totally honoured .82

The government
was criticized in the Legislature for the same reason, that
the transfer of land use planning from the indirectly

elected regional district representative to the Islands

Trust with the three general trustees appointed by the

80 "Extension of Islands Trust not on his books at present says
Curtis," Gulf Islands Driftwood, 15 February 1978, 28.

81 Statement. of Charles Barber, B.(C. Hansard, 11 March 1977, 1830.

82 “"lIslands Trust Powder," editorial, Victoria Times, 28 February 1977,
4.



provincial government was seen as a centralization of power
in the provincial government.83

When Bill 25 was finally brought forward in August, the
Minister noted that the amendments to Bill 25, including the
provision for the indirect election of the general trustees,
had come about as a result of the provincial government

listening to individual islanders, 84

not to the regional
district representatives. Some regional district
representatives had continued to criticize the Islands Trust
for their perception of the Islands Trust as ar institution
of overlapping jurisdiction and duplication of authority.85
The chairmen of the regional districts were quoted as being
of mixed opinions to the transfer of planning to the Islands
Trust. The Chairman of the Powell River Regional District,
Harold Lennox, feared that the provincial government might
eventually take over planning completely from the regional
districts. The Chairman of the Greater Vancouver Regional
District, Jack Campbell, was in favour of the transfer of
land use regulation and planning to the Islands Trust. He

also expressed his wish that the Islands Trust would take

more of the GVRD's duties because the GVRD spent so much of

83 Statement of Charles Barber, B.C. Hansard, 11 March 1977, 18231.

84 "Islands Trust to elect all members under Bill 25," Gulf Islands
Driftwood, 31 August 1977, 1.

85 Statement of Hugh Curtis, B.C. Hansard, 31 August 1977, 5173.
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its time discussing its three electoral districts, including
Bowen Island.8®

In terms of the characteristics of government, the
changes 1n representation as a result of the 1977 amendments
were important because the three general trustees were no
longer to be appointed by the provincial government, but
elected by the twenty-six local trustees from among
themselves. The representative character of the Islands
Trust was strengthened by this provision that all of the
trustees were to be elected representatives of the islands.
There was no longer any direct provincial control over any
of the trustees. This significant amendment, therefore,
made the Islands Trust a more independent and locally
accountable body.

In respect of revenue-raising, the new s. 19(2) allowed
the Islands Trust to levy a property tax of up to 1.5 mills.
This amendment provided the Islands Trust with more
financial independence and accountability. An accurate
financial comparison with other local governments is
difficult because until 1990 the cost of the operation of
the Islands Trust was subsumed in the financial accounts of
the Ministry of Municipal Affairs. Carol Martin, former

Chairperson of the Islands Trust, recalls that most of the

86 "Reaction angry, approving to Islands Trust planning takeover," The
Vancouver Sun, 28 February 1977, 8. See also the discussion below in
section "E.5. Bowen Island local government restructure studies,” and
"G.5. The Greater Vancouver Regional District and Bowen Island, "
regarding the GVRD's attitude to electoral areas, and the amalgamation
of two of the GVRD's electoral areas including Bowen Island.
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cost of the Islands Trust's operations was covered by
provincial grants and the property tax levy made up a small
percentage of the Trust's revenue. 87
The authority of the Trust was increased in the 1977
amendments to the Islands Trust Act with the transfer from
the regional districts to the Islands Trust of the functions
of planning, zoning and subdivision approval. Although the
Minister had characterized the change as a way to improve
the planning and land use regulation process in the Islands
Trust area, the increased powers of the Trust were far more
than merely procedurally significant; these powers were of
substantive significance in terms of the object of the
Islands Trust to preserve and protect the Trust area. For
this reason, the powers of the Islands Trust in planning,

zoning and subdivision approval are briefly described here,

with reference to the present provisions of the Municipal

87 After the 1989 revision of the Islands Trust Act the Islands Trust
became responsible for raising a much greater percentage of the
operational costs of the Islands Trust from the property tax levy. The
1990-91 figures for the Islands Trust indicate that 30% of the total
cost of the Islands Trust operations was covered by provincial grants
and 63% was covered by the property tax levy. A rough comparison with
regional districts and municipalities is available by comparing the 1988
figures provided in Robert Bish's Local Government in British Columbia,
as follows: regional districts were financed by 4% provincial grant, 16%
property tax, 68% requisitions from municipalities, the balance provided

from sales and unspecified "othev". The municipality figures are 7%
provincial grant, 54% property tax, and the balance provided by other
taxes, sales, and unspecified "other". See Bish, 126-127. See also the

discussion below in section "G.1. Generally," regarding the decreasing
proportion of the 1slands Trust's revenue that was covered by provincial
government grants in the period 1990-1994.
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Act, and to the 1977 provisions where they differ in a
significant way.88

The 1977 amendments to the Islands Trust Act
transferred to the Trust the power of a municipality under
the Municipal Act, Part 21, Divisions (1) official community
plan; (2) advisory planning commission; (3) zoning; and (4)
subdivision of land.8° The Trust was also granted the
authority of a regional district with respect to regional
planning under the Municipal act.?0

Under the Municipal Act in 1977, community plans were
described simply as an expression of policy for the uses of
land. The present provisions of the Municipal Act relating
to official community plans describe a community plan more
specifically as "a general statement of the broad objectives
and policies of the local government respecting the form and
character of existing and proposed land use and servicing

requirements in the area covered by the plan."9l The local

Trust committees of the Islands Trust, with the powers of a

88 Municipal Act, R.S.B.C. 1960; subsequently R.S.B.C. 1979, ss. 709
714; now under the 1987 consolidation of the Municipal Act, sSsS. 944-949.
The following references to the Municipal Act refer to the 1987
consolidation.

89 These provisions of the Municipal Act were subsequently repealed in
1985 and amended provisions relating to these subjects are now found in
Part 29 of the Municipal Act.

90 Regional plans were eliminated in 1983 under Bill 9, the Municipal
Amendment Act, 1983. Bill 9 and the effect of this legislation on the
Islands Trust is discussed in more detail below in section "D.1.
Regional planning."

91 Municipal Act, s. 945(1).



municipal council, can by bylaw designate a community plan
as the official community plan if a public hearing is held
as directed by the Municipal Act. BAn official community
plan does not commit the local Trust committee to undertake
any particular project,92 but the effect of an official
community plan is that a local Trust committee can not enact
a provision or undertake a work contrary to the official
community plan.

An advisory planning commission is a local organization
which may be adopted by bylaw of a local Trust committee.
The purpose of the advisory planning commission is to advise
the local Trust committee on matters referred to it by the
local trust committee with respect to land use, a community
plan, or a proposed bylaw.

A board of variance is established by a local Trust
committee and comprised of three persons to serve as an
appeal board on the application of some local bylaws. One
member is appointed by a local Trust committee, one member
is appointed by the Minister of Municipal Affairs, and one
member is appointed by the other two members of the board of
variance.?3
Zoning is the process by which a local Trust committee,

by bylaw, divides the local Trust committee area, including

92 See the discussion below on this point in section "G.6. The Saturna
Island park controversy: local autonomy and community planning.®

93 Islands Trust, Islands Trust Annual Report 1992-1993 (Victoria:
Queen's Printer, 1993), 7.
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the surface of water to a distance of 1000 feet from shore,
into zones to regulate the use of the land, buildings, and
water.94

A subdivision bylaw specifies the requirements,
standards, and procedure that a subdivision application must
follow before the subdivision of land will be approved.95
Zoning and subdivision bylaws are therefore the specific
instruments by which the more general policies of the
official community plan are implemented. A rural land use
bylaw may be used to combine the official community plan,
zoning, and subdivision bylaws into one document in the case
of unincorporated areas where a more complex land use
designation and regulation system of three separate
documents is not required.96

The regional plan provisions of the Municipal Act
existing in 1977 described the purpose of a regional plan as
"a general scheme without detail for the projected uses of
land within the regional district ...".97 The Islands Trust
was granted all the power of a regional district under the
1977 amendments to the Islands Trust Act, and the general

Trust committee had the jurisdiction to exercise that power

94 Municipal Act, ss. 963-973.
95 Municipal Act, ss. 989-996.

96 For example, see: Lasqueti Island Trust Committee, Lasqueti Island
Rural Land Use Bylaw, 1986 (Victoria: Queen's Printer, 1986).

97 Municipal Act, R.S.B.C. 1979, s. 807, subsequently repealed by the
Municipal Amendment Act, 1983, S.B.C. 1983, c. 22, s. 4.
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to develop a regional plan for the Trust area as a whole;
however, the regional planning provisions of the Municipal
Act were repealed in 1983 and all regional plans were
rescinded.”®

Therefore, the 1977 amendments to the Islands Trust
Act, which granted land use regulatory power to the Islands
Trust, were a significant increase in authority for the
Islands Trust. A constraint on this power was that the
relevant Trust committee could not adopt a community plan,
regional plan or bylaw regulating land until the plan or
bylaw was approved by the minister. By contrast, a
municipality could adopt a community plan by bylaw without

99

the necessity of submitting it to the minister, and

municipalities and regional districts could regulate zoning
without the approval of the minister.100

A second change relating to authority under the 1977
amendments to the Islands Trust Act was the new power of the
Islands Trust to adopt protective zoning for areas
designated in a regional plan for their importance in terms

of their scenic value, recreational potential, natural or

scientific interest, or delicate ecological

98 See the discussion below in section "D.1. Regional Planning,”
regarding the rescinding of regional plans. See also the discussion
below in section "F.3. The revised Island Trust--local self-government?"”
regarding the Trust policy statement provisions of the Islands Trust
Act, 1989, and regional planning.

99 Municipal Act, s. 947.

100 Municipal Act, s. 963.
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characteristics.101

This was an important addition to the
Trust to help in attempting to fulfill its object to
preserve and protect the Trust area.

The autonomy of the Islands Trust was strengthened by
the 1977 amendments. The election of the general trustees
by the local trustees from amongst themselves reduced the
control of the provincial government over the Islands Trust.
The new provision for the Islands Trust to raise revenue for
itself provided for more autonomy and increased the
accountability of the Trust to the islands' taxpayers. As
with all local government in British Columbia, however, the
Islands Trust was still subject to the caprice of the
provincial government.

In terms of the capacity to coordinate, the 1977
amendments to the Islands Trust Act included the restriction
on the regional district boards that they not adopt a bylaw,
undertake work, or issue a permit respecting the Trust area
if it was contrary to the bylaws of the Islands Trust . 102
The regional districts were generally opposed to these
measures and regional directors were outspoken in their

criticism of Bill 25.103

101 Islands Trust Amendment Act, 1977, s. 12
102 Islands Trust Amendment Act, 1977, S.B.C. 1977, c. 51, s. 14.

103 Recall the discussion of this point at p. 115, above, and see
“Heinckey sees move as slap in islands face," Gulf Islands Driftwood, 2
March 1977, 5; "Campbell protests change in zoning and planning under
Curtis's ruling," Gulf Islands Driftwood, 2 March 1977, 13.



123

One of the first exercises of the Islands Trust's new
powers under the 1977 amendments was the Salt Spring Island
Trust committee's release of its Advisory Planning
Commission Bylaw. This Bylaw allowed for appointments to
the commission from local island community groups. The
Bylaw also provided for more public input into applications
for zoning, and opened meetings of the advisory planning

commission to the public.104

Therefore, the Salt Spring
Island Trust committee's early establishment of an advisory
planning commission was an example of how the Tslands Trust
moved quickly in using the new powers granted to it to
establish measures to promote public participation and local
autonomy .

The Islands Trust was also involved in activities such
as finalizing community plans, making recommendations on
foreshore rights applications, and discussing individual
island's issues.10°

The Islands Trust continued to object to the Ministry
of Transportation and Highways imposing provincial road

standards on the islands that the Islands Trust considered

inappropriate to the rural character of the islands, but the

104 "New Islands Trust policy," editorial, Gulf Islands Driftwood, 25
January 1978, 4.

105 "Pender Island forum on Islands Trust," Gulf Islands Driftwood, 8
October 1980, 16.



Islands Trust was having little success in establishing an
islands' road standard.l96

The official community plans being finalized on the
islands reflected the environmental object of the Islands
Trust to preserve and protect the Trust area. For example,
the Denman Island official community plan of 1978, stated

the primary goal of the plan as follows:

In its prime concern to preserve the rural
environment of Denman Island, the Plan embraces
the basic elements of the Islands Trust policy,
which are:

(a) Recognition that the islands are a resource of
national importance but of finite size

(b) Provision of as varied recreational
opportunity and experiences as the islands are
able to offer

(c) Retention of the native flora and fauna, and
both unique and typical island scenery

(d) Establishment of a pattern of land use which
will allow needed and reasonable development
but which will at the same time preserve land
from alienation so that future generations
will have the opportunity to make their own
choices and decisions.

(e) Development of the island only in ways which
are in sympathy with the landscape

(f) Recognition that the islands are first of all
an existing community of people, and the
welfare of those people, and those who join
thgm and come afESS them, must always be a
primary concern.

106 "Highways ministry stands firm on 80 ft. highways," Gulf Islands
Driftwood, 27 August 1980, 28; "Islands Trust and ministry at odds over
80-foot. vroad widths," Gulf Islands Driftwood, 18 February 1981, 32.

107 Islands Trust, Denman Island Trust Committee, Official Community
Plan, Denman Island, being Schedule "A" to the "Official Community Plan
(Denman Island) By-law 1978" (Victoria: Queen's Printer, 1978), 2-3.
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The emphasis of the Denman Island plan on the protection and
preservation of the environment was also found in the
Gabriola Island community plan with its emphasis on the
preservation of a rural atmosphere and the importance of
conservation of the island's fragile environment and special

natural and archaeological areas.108

By comparison, the
official regional plan of the Regional District of Comox-
Strathcona included a more service-oriented philosophy, for
example, "to provide a full range of appropriate community
utility services", and "to encourage a range of
transportation and communication facilities ... w109 The
emphasis of the regional district plan was not on protection
of the environment as in the islands' community plans, but
instead reflected the more service-oriented role of the
regional district.

Thus, the 1977 amendments to the Islands Trust Act
provided a significant change to the Islands Trust in terms
of representation, revenue-raising and authority. The
transfer of planning, zoning and subdivision powers from the
regional districts simplified the land use regulation
process on the islands because the regional districts were

no longer involved in the bylaw development process. This

108 1Islands Trust, Gabriola Island Trust Committee, Gabriola Island
Community Plan (Victoria: Queen's Printer, 1978), 2.

109 Regional District of Comox-Strathcona, Planning Department,
Regional District of Comox-Strathcona Official Regiconal Plan (Comox,
B.C.: Queen's Printer, 1977), 1.



strengthening of the Islands Trust in terms of formal
characteristics of government was a positive step for the
Islands Trust, but the Trust was still vulnerable to the
overriding authority of the provincial government and the
effects of actions taken by the provincial government and
provincial agencies in the Islands Trust area.

In spite of this vulnerability, the Islands Trust was
successful in challenging the actions of provincial agencies
in two cases described in the following section: the Bennett
Bay marina on Mayne Island; and Seaview Land Estates on
Denman Island.

2. Judicial support for the Islands Trust: Bennett Bay,

Mayne Island; Seaview Land Estates, Denman Island
The Bennett Bay marina, Mayne Island, dispute concerned the
attempt by the owner of the Mayne Inn, Weldon Pinchin, to
develop a marina in the bay adjacent to his property. The
Lands Management Branch of the Ministry of Lands, Parks and
Housing had been considering Pinchin's application for a
foreshore lease since 1976, but the Capital Regional
District, with its powers of zoning in the southern Gulf
Islands at that time, indicated that the water area was not
zoned for such a development and that rezoning would be

required for a marina. 110

110 This background discussion concerning Bennett Bay marina is from
Laura Porcher, The Islands Trust: An Institutional Experiment in the
Managcement of Scarce Natural and Social Resources, M.Sc. thesis,
Resource Management Sciences, University of British Columbia, Vancouver,
B.C., 1980, 123-160.
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In 1977 the Islands Trust Act was amended, as described
above, to transfer the land use regulation functions of the
regional districts to the Islands Trust. In 1978 these
amendments came into effect and the Islands Trust considered
Pinchin's rezoning application, held a public hearing, and
eventually rejected the rezoning application. Pinchin
amended his application to the Land Management Branch for a
foreshore lease to allow construction of a dock for
"private" boat moorage purposes. In early 1979 the Islands
Trust informed the Land Management Branch that it was the
Trust's view that a private dock associated with a hotel was
not within the permitted uses under the zoning at that time.
Shortly after the Minister of Lands, Parks and Housing,
James Chabot, personally visited Bennett Bay, the Lands
Management Branch issued a foreshore lease to Pinchin.
Pinchin commenced construction of the dock and the Islands
Trust filed for an injunction to stop the work pending a
judicial determination as to whether the dock was commercial
or private. The Supreme Court of B.C. issued an interim
injunction ordering the work to stop, but when the case was
heard in 1980 the Court decided in favour of Pinchin.l1tl
The B.C. Court of Appeal over-ruled the lower Court's

112

finding against the Islands Trust in 1981. The Court of

Appeal dealt strictly with the question of whether the dock

111 (1980), 22 B.C.L.R. 152 (§.C.)

112 Islands Trust v. Pinchin Holdings Ltd., Dolphin Pile Driving Ltd.,
Pinchin and Gibson {(1481), 32 B.C.L.R. 209 (C.A.)
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fit within the zoning and decided that it did not because "a
dock serving a commercial enterprise situated on a
contiguous lot is part of the commercial enterprise" and its
use by guests of the hotel is not a private use. 113

This case illustrated the problems of the Islands Trust
in its attempts to coordinate the activities of provincial
agencies in the Trust area and how the autonomy of the
Islands Trust can be threatened by political interference.
In this case, however, the Court of Appeal upheld the
Trust's interpretation of the zoning bylaw and the Trust was
able to legally enforce its land use regulation powers
against political interference.

A second Court of Appeal decision in 1981 also
curtailed a provincial agency's attempt to circumvent a
local government bylaw in the Islands Trust area. In
Seaview Land Estates Ltd. v. South,114 the issue was whether
the Ministry of Transportation and Highways approving
officer had the authority under the Land Title actll> to
approve a subdivision which did not comply with valid local
government bylaws. A land owner applied for subdivision
approval for a subdivision on Denman Island consisting of
five-acre building lots, but a subdivision bylaw fixed the

minimum size of building lots at ten acres. The Court of

113 Ibid., 216.
114 {(1981), 28 B.C.L.R. 288 (C.A.)

115 R.S.B.C. 1979, c. 219.
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Appeal decided that the approving officer did not have the
discretion to approve a subdivision plan contrary to the
public interest as expressed in the bylaw.

Therefore, the Seaview Land Estates case upheld the
autonomy of local government to adopt and enforce bylaws
that were not subject to the discretion of a provincial
agency official, in this case the Ministry of Transportation
and Highways approving officer. This decision was important
for the Islands Trust because the approving officer had an
important role in terms of the Islands Trust's object to
preserve and protect the Trust area. The status of the
approving officer as an official of a provincial agency
distanced the subdivision approval process from the Islands
Trust and the only formal authority the Trust had with
respect to subdivision approvals was the subdivision bylaw.
The subdivision bylaw specifies requirements for proposed
subdivisions such as average lot sizes, minimum lot sizes,
sewage disposal, water supply, and highway access to the
property, all important influences on the organization and
scale of development on the islands and the impact of
development on the environment of the islands. The Seaview
Land Estates case, in deciding that approving officers do
not have a discretion to approve subdivisions that did not
comply with subdivision bylaws, was an important case in
supporting the autonomy of local government generally, and
specifically the Islands Trust with its object to preserve

and protect the Trust area.
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Therefore, the early years of the Trust's history from
1974 to 1981 was a time in which the Trust evolved from a
primarily recommendatory body with a strong provincial
presence of appointed general trustees to a more
authoritative institution with land use regulation powers
and a more representative character with elected general
trustees.

During the period that the Bennett Bay and Seaview Land
Estate cases were ongoing, a political event that was to
have important ramifications for the Islands Trust occurred
in December, 1978, when Bill Vander Zalm was appointed as
Minister of Municipal Affairs.

3. Bill Vander Zalm appointed Minister of Municipal

Affairs
Bill Vander Zalm's predecessor in the Municipal Affairs
portfolio, Hugh Curtis, was knowledgeable about the Gulf
Islands because his constituency encompassed Saanich and the
southern Gulf Islands and, prior to holding provincial
office, Curtis had been Chairman of the Capital Regional
District. A Gulf Islands Driftwood editorial praised Curtis
for his support of the Trust's object to preserve and
protect the Trust area; however, the editorial expressed
uncertainty concerning the new minister's intentions with
regard to the islands:

What will be the thinking of Municipal Affairs

Minister Bill Vander Zalm? ... There are few

residents of the islands who may be forgiven for
the suspicion that the new minister is less likely
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to pause over matters of aesthetics when the

demands of the province are possibly more

rewarding.

The welfare of the islands rests in Mr.

Vander Zalm's hands. And some islanders

wonder .
This editorial musing was likely less a perceptive
foreshadowing than a reaction to Bill Vander Zalm's previous
performance in a Cabinet position. As Minister of Human
Resources, Vander Zalm had attained the status, in one
writer's appraisal, of being "the most hated man in British
Columbia"!!7 due to his controversial statements and
policies concerning welfare recipients. Vander Zalm's move
from the Ministry of Human Resources to the Ministry of
Municipal Affairs may have been an attempt by the government
to mitigate the controversy surrounding Vander Zalm in
expectation of the forthcoming provincial general election
in 1979. The strategy was successful as Vander Zalm was re-
elected in his Surrey riding and the Social Credit party
under Bill Bennett attained a majority for a second
consecutive term. The islanders' apprehensions about Vander

Zalm were not without substance, however, as the events in

the following section prove.

116 "To preserve and protect," editorial, Gulf Islands Driftwood, 13
December 1978, 4.

117 Alan Twiqgg, Vander Zalm: from immigrant to premier (Vancouver:
Harbour Publishing, 1986), 82.
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D. 1982 - 1985: External and Internal Tensions, the
Challenge to Regional and Community Planning

1. Regional planning
The Islands Trust Amendment Act, 1977, discussed above,
transferred to the Islands Trust from the regional districts
the authority to prepare a regional plan. Since taking on
that new authority the Islands Trust had been drafting a
regional plan for the Trust area. The purpose of the
regional plan and its relationship to the islands' community
plans was stated by the Islands Trust, as follows:

In brief, the Plan was viewed as being a general

statement of goals and policies, sufficient in

scope to provide an integrating context for local

planning, capable of dealing with factors common

to two or more islands, yet clearly establishing

the ways in which both local and provincial

interests could be defined and protected. It was

recognized that whereas conventional planning

instruments were probably adequate at the local

level, a regional planning approach would be

needed to protect both the local and broader

public interest in the Trust Area as a whole. 118

The thirteen local Trust committees in the Islands Trust
area had each adopted an official community plan in the
period 1974 to 1978.119 By 1982 the Islands Trust's
regional plan was nearing completion. Before the Islands
Trust's plan was completed, however, the provincial
government moved second reading of Bill 72, the Land Use

Act, 1982. The purpose of Bill 72, as described by Minister

118 TIslands Trust, The Policy of the Islands Trust (Victoria: Queen's
Printer, 1983), 6-7.

119 Porcheyr, 179.



of Municipal Affairs, Bill Vander Zalm, was "to spell out
more clearly the responsibilities of government in the
planning process, to provide one-stop shopping, to eliminate
duplication."l2O Although the Islands Trust and the
regional districts had expected that Bill 72 intended to
turn regional planning into central planning by the
provincial government, Vander Zalm created a furore when he
moved second reading of the Bill, including s. 190 which
proposed abolishment of the Islands Trust. Vander Zalm,
referring to the Islands Trust, stated the following:

They were given a mandate, a job to do, and

they've done this well. We do have the plans and

the subdivision procedures. We have the zoning

bylaws in place.... We don't need another level

of government, particularly at a time when this

government is very concerned about the amount and

cost of government. Anything that can be done to

reduce the amount and cost of government will, I'm

sure, be iggported by people everywhere in British
Columbia.

Public reaction to the proposed Land Use Act and abolishment

122 swainson suggests

of the Islands Trust was vociferous.
that the death of Bill 72 on the order paper when the
Legislature adjourned on July 29, 1982, was a result of a

combination of a lack of Cabinet support due to local

government opposition to the Bill and opposition from

120 Statement of Bill Vander Zalm, B.C. Hansard, 27 July 1982, 9050.
121 Statement of Bill Vander Zalm, B.C. Hansard, 27 July 1982, 9051.

122 r"lIslanders rally to save Trust," Gulf Islands Driftwood, 4 August
1982, 1.
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government departments and crown corporations.123 Vander
Zalm called his Cabinet colleagues "gutless",124 but he was
soon after appointed as Minister of Education in a Cabinet
shuffle in August, 1982. 125 The new Minister of Municipal
Affairs was Jack Heinrich. Vander Zalm spent a short and
controversial stint as Minister of Education before he
resigned on April 1, 1983 to take a sabbatical from
politics. To jump ahead briefly in this chronological
analysis, Vander Zalm's political resurrection occurred in
dramatic fashion three years later when Premier Bill Bennett
resigned and Vander Zalm won the leadership of the Social
Credit party (or "Socreds") in July, 1986. Vander Zalm
attained the Premier's chair after the Socreds won the
October, 1986, provincial general election. In the first
session of his government, Vander Zalm's Minister of
Municipal Affairs, Rita Johnston, announced a review of the
Islands Trust. This review is discussed in more detail
below in section "E. 1986-1989: Trust Fund Proclaimed,
Restructure Studies."

This brief jump forward in the chronology is meant to
draw the reader's attention to the parallels--coincidental

or otherwise--between Bill Vander Zalm's political fortunes

123 J. Terence Morley et al., The Reins of Power: Governing British
Columbia (Vancouver: Douglas and McIntyre, 1983), 263.

124 Robert Sarti, "Vander Zalm hits 'qutless' Cabinet members," The
Vancouver Sun, 30 July 1982, Al3.

125 Ros Oberlyn, "Bennett shuffles cabinet," The Vancouver Sun, 10
August 1982, Al.
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and the provincial government's attention to the Islands
Trust. It also demonstrates that the changes to the Islands
Trust in the 1980s, and as will be evidenced below, in the
1990s, was not the result of new actors in the provincial
Legislature, but clearly old actors in new roles and
familiar, from their experience, with local government and
the Islands Trust.

To return to the chronological analysis, Vander Zalm
resigned on April 1, 1983. His departure occurred one month
before the provincial general election on May 5, 1983, in
which the Social Credit party under the leadership of Bill
Bennett was elected for a third consecutive term. Bill
Ritchie replaced Jack Heinrich as Minister of Municipal
Affairs on May 26, 1983.

The 1983 Throne Speech emphasized the government's
resolve to address the recession of the early 1980s with a
plan to downsize government through a "restraint program” to
"encourage private-sector confidence--by eliminating
regulatory road blocks, allowing greater scope for the free
play of market forces v, 126 Thig restraint program began
with the introduction of a package of legislation to achieve
these goals and a restructuring of government that

127

centralized control in the Premier's Office. The most

126 Speech from the Throne, B.C. Hansard, 23 June 1983, 3.

127 Warren Magnusson et al., The New Reality: The Politics of Restraint
in British Columbia (Vancouver: New Star Books, 1984), 91, and Appendix
A, "The Restraint Package," 281-285.
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significant piece of legislation for the purpose of this
study was Bill 9, the Municipal Amendment Act, 1983.128
Bill 9 cancelled all regional plans and removed the power of
regional planning from the regional districts. The
Miscellaneous Statutes Amendment Act, 1983129 provided the
consequential amendments to remove the regional planning
function from the Islands Trust. The consequential
amendments also removed the power of the Trust to adopt
special zoning to protect special areas due to their scenic
value, recreational potential, natural or scientific
interest, or delicate ecological characteristics. This
provision of the Islands Trust aAct?30 had been added to the
Act when the powers of land use regulation had been
transferred from the regional districts to the Islands Trust
in 1977. This special zoning power was removed when
regional plans were eliminated because the special areas had
to be specified in the regional plan before protective
zoning could be adopted. Therefore, the provincial
government likely viewed the special zoning power as too
closely related to regional planning.

One important factor in the provincial government's
action to eliminate regional planning was that the GVRD had

been opposed to a proposal to exclude a certain area of

128 Municipal Amendment Act, 1983, S.B.C. 1983, c. 22.
129 S.B.C. 1983, c. 20, ss. 28 and 29.

130 R.S.B.C. 1979, c. 208, s. 8(6).
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Delta farmland--the Spetifore lands--from the Agricultural
Land Reserve for the construction of a housing development.
The provincial government was in support of the development.
This dispute between the GVRD and the provincial government
was one factor in the provincial government's decision to
cancel all regional planning with Bill 9.131

The removal of regional planning adversely affected the
Islands Trust in terms of authority, the capacity to
coordinate, autonomy and representation. In terms of
authority, the Islands Trust retained the powers of
community planning and zoning on each island, but the Trust
lost the power of regional planning.

The loss of the power of regional planning was also a
major blow to the autonomy and accountability of the Islands
Trust. Any regional planning by the provincial government
would hinder local governments' ability to plan locally as
the local planning embodied in the official community plans
would need to be consistent with a provincially developed
regional plan.

The action of the provincial government in decreasing
the formal powers of the Islands Trust by revoking the power
of regional planning, demonstrated the ability of the
provincial government to change local government at its
will; however, the Islands Trust adopted the policies that

had been developed as the basis for the regional plan in a

131 Oberlander and Smith (1993}, 363.



document--The Policy of the Islands Trust. The Islands
Trust's intention was to use these policies to guide the
Trust in community planning and to express the Islands
Trust's opinion to other agencies whose responsibility

132 The

covered subjects referred to in the policy document.
recognition by the Islands Trust of the limitations of the
formal authority of the policy document with respect to
other agencies was expressed as follows: "these policy
statements are expressions of Trust opinion and are not
necessarily binding on those who share the core

133 The Islands Trust's adoption of the

responsibility".
former regional plan as a policy guide for the Trust area
demonstrated one way in which the Islands Trust attempted to
provide governance in the Trust area to address its object
to preserve and protect the Trust area, despite the
limititation on the Trust's formal authority to enforce
these policies, and the limits on the Trust's capacity to
coordinate other government agencies in the Trust area.
Other attempts by the Islands Trust to address its
object were constrained by these limitations. Three of
these efforts are discussed in the following three sections:

Gambier Island mining, the Musgrave Landing subdivision, and

the Ganges sewer.

132 1slands Trust, The Policy of the Islands Trust (Victoria: Queen's
Printer, 1983), 4.

133 Ibid.
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2. Gambier Island mining: resource issues and community
planning

From 1979 to 1984 the Islands Trust had registered its
opposition to a mining company's proposal to develop an open
pit copper mine on Gambier Island.3% 1n spite of the
Trust's opposition, however, the ultimate authority to grant
or deny the right to engage in mining activities lay with
the provincial government.

In 1984, the Gambier Island Preservation Society's
action to compel the Trust to obtain a judicial

determination of the legality or illegality of the proposed

c 135

mine was heard in the Supreme Court of B. The weakness

of the Islands Trust in the power to regulate resource

development was highlighted in this case:

If the project proceeds it will fundamentally
transgress the community plan prepared by the
trust and no doubt the by-laws enacted by the
trust to limit or prohibit industrial activities
on the island. But the development of the
industrial facilities necessary to the production
of the minerals will be, and will have to be,
under the control of the province. The mining
company could not proceed to establish facilities
in breach of existing by-laws without provincial
authority.... The fundamental difficulty is that
the policies implicit in the respective enactments
under which the mining company on the one hand
[Mineral Act, R.S.B.C. 1979, c. 259] and the trust
on the other [Islands Trust Act, R.S.B.C. 1979, c.
208] derigg their rights are diametrically
opposed.1

139

134 "Islands Trust clashes over Gambier project," Gulf Islands
Driftwood, 14 November 1979, 8.

13%  Gambier Island Preservation Society et al. v. Islands Trust (1984),
54 B.C.I,.R., 93.

136 Ibid., 95.



The mining company had not broken any bylaws in its
preliminary work. The judge decided that the Islands Trust
trustees had made "very concerted efforts to influence the
government to put an end" to the proposed mining operation
and so had discharged their duty.137

Despite the lack of formal authority of the Trust,
however, the efforts of the Islands Trust and the Gambier
Island Preservation Society to prevent mining activities on
the island led to the provincial government imposing a
mineral reserve on Gambier Island in 1985 to deny any
further mineral claims and the mining proposals were
dropped.138 Thus, the Islands Trust was able to focus
attention and apply pressure in a situation contrary to the
object of the Islands Trust. Two other examples, however--
Ganges sewer and Musgrave Landing--show more clearly the
limitations of the Islands Trust in its authority to address

the Trust's object to preserve and protect the Trust area.

3. Ganges sewer: infrastructure, taxes and development
The long history of the Ganges, Salt Spring Island sewer
dispute began, according to a summary of the history of the
sewer issue in the Gulf Islands Driftwood, in 1962 when

health inspectors found many inoperative septic tank systems

137 Ibid., 96.

138 Mary Brimacombe, "Gambier Island," in Islands in Trust, ed. Arthur
Sweet (Lantzville, B.C.: Oolichan Books, 1988), 125.
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in the Ganges area. Over the following nineteen years
numerous reports and studies were conducted to consider
proposals and the financial implications of sewage disposal
for Ganges. The Capital Regional District was supportive of
an ocean outfall sewage system, but the local community was
split on whether to proceed with the ocean outfall or with a
land-based septic or coal filter system. Concerns were
expressed on the island that the decision to build a sewage
system was a powerful planning tool that would encourage
dense development and that an ocean outfall system would be
costly, require large amounts of water and would pollute the

139 The residents opposed

shallow water of Ganges Harbour.
to the sewer system called for a referendum. The Capital
Regional District and the provincial government attempted to
force the sewage system on the community, but private
citizens' applications to the courts to halt the sewer in
1981 resulted in a a declaration by the B.C. Supreme Court
that the supplementary letters patent issued pursuant to an
order of the director of pollution control to build the
sewer system was ultra vires. The provincial government
then passed the Miscellaneous Statutes Amendment Act (No.

2), 1981,140 which included s. 68, powerful in its wording,

to validate the sewer project:

139 "The Ganges sewer (March 1962-?)," Gulf Islands Driftwood, 26
August 1981, 2.

140 S.B.C. 1981, c. 21.
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Notwithstanding
(a) a decision of a court to the contrary, made before
or after the coming into force of this section, or
(b) the provisions of the Municipal Act
the Supplementary Letters patent of the Capital
Regional DisErict ... shall be deemed not to be
invalia ....+%1
This override of the court and the Municipal Act provoked
acrimonious debate in the Legislature and NDP leader Robert
Skelly was ejected for refusing to withdraw his
unparliamentary remarks concerning the motives of the
Minister of Municipal Affairs for introducing the
legislation.142
In August, 1981, as construction of the ocean outfall
system began pursuant to the validating Act, demonstrations
against the sewer project continued and sewer pipe on the
contractor's barge was burned in an act of arson.
Construction of the sewer system was eventually completed
and the system began operating.143
The Ganges sewage debate, and a similar, but less
protracted sewage controversy in Snug Cove, Bowen Island,l44

highlighted the limitations of the Islands Trust in terms of

an important issue impacting on land use and land

141 Miscellaneous Statutes Amendment Act (No. 2), 1981, S.B.C. 1981, c.
21, s. 68.

142 B.C. Hansard, 30 June 1981, 6529, and the debate generally, 6522-
6531.

143  "The Ganges sewer (March 1962-2?)," Gulf Islands Driftwood, 26
August 1981, 2.

144 See the discussion of this controversy below in section "E.4. Snug
Cove marina, Bowen Island."



development policies. Sewage disposal services are the
responsibility of the regional districts. The Salt Spring
Island sewer debate also provides another example of the
provincial government overriding the local community to
impose a solution with limited regard for democratic local

input.

4. Community planning and subdivisions
The provincial government dealt a serious blow to the
effectiveness of community planning in 1984 by amending the
strata title regulations and subdivision provisions of the
Condominium Actt*® and the Land Title act, 146 respectively.
Until 1984 the approving officer was required to consider
the contents of the particular official community plan
before granting approval of a strata plan. This authority
of the approving officer to judge a subdivision application
with regard to the official community plan gave the
approving officer a great deal of discretion because the
official community plan is "a general statement of the broad
objectives and policies of the local government respecting
the form and character of existing and proposed land use and
wld?7

servicing requirements in the area covered by the plan.

Despite the incongruity of this situation where a provincial

145 Condominium Act, R.S.B.C. 1979, c. 61, Bare Land Strata
Regulations, B.C. Reg. 75/78.

146 Land Title Act, R.S.B.C. 1979, c. 219.

147 Municipal Act, R.S.B.C. 1979, c¢. 290, s. 945.

143



144

Ministry of Transportation and Highways official interpreted
a local community's policy statement concerning an important
aspect of the development of a local community, even this
tenuous connection between subdivisions and community
planning was severed in May, 1984, when the Bare Land Strata
Regulations were amended to delete the regulation requiring
a bare land strata plan to comply with an official community

148 Thus, an approving officer was required only to

plan.
ensure that the strata plan conform to the zoning bylaws and
development permits--compliance with the official community

plan was no longer required.

The following year, in 1985, the provisions of the Land
Title Actl49 relating to subdivision approvals were amended
by the Municipal Amendment Act, 1985,150 to remove the
requirement that approving officers consider community plans
when examining subdivision proposals under the Land Title
Act. These changes brought consistency to the strata plan
and subdivision approval processes under the Condominium Act
and Land Title Act, respectively.

The initial amendments to the Bare Land Strata
Regulations in 1984 came about after the decision of the

B.C. Court of Appeal in a dispute on Cortes Island, twenty-

five miles north of the Islands Trust area. In this Cortes

148 Condominium Act, B.C. Reg. 137/84.
149 Land Title Act, R.S.B.C. 1879, c. 219, s. 87(c).

150 Municipal Amendment Act, S.B.C. 1985, c. 79, s. 14.



Island case, the Court of Appeal, on May 25, 1984, upheld
the then existing requirement that the approving officer
must consider the official settlement plan when considering

151 The reason

whether to approve a bare land strata plan.
why the provincial government made these amendments became
apparent from Minister of Municipal Affairs Bill Ritchie's
comments in an address to the Islands Trust in November,
1984. Although Ritchie was reported to have expressed his
support for the Islands Trust, he also made clear his views
on planning, as follows:

He also told the islands planning body that
the islands merit no special consideration in
terms of community planning and that they are no
more significant to the province of British
Columbia than is the community of Terrace.

The minister also explained that no planning
decision will be acceptable in the islands if it
reduces the value of any property.

Planning, he explained, centres simply on
whether a parcel of land shall be uigg for
residential or commercial purposes.

In terms of characteristics of government, the
provincial government's action in amending the Condominium
Act and the Land Title Act to remove the provision that a

strata plan or subdivision must comply with community plans

decreased the authority and autonomy of the Islands Trust.

151 Ellingsen v. Raven Lumber Ltd., (B.C.C.A.), Unreported decision,
Vancouver Registry #CA 001059, 25 May 1984.

152 "Trust here to stay, Ritchie tells council," Gulf Islands
Driftwood, 5 December 1984, 1.
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It also hampered the Islands Trust in its capacity to
coordinate government agencies in the Trust area.

In terms of authority, the amendments to the Bare Land
Strata Regulations and Land Title Act reduced the ability of
the Islands Trust to influence the subdivision approval
process through the necessity of subdivisions having to
comply with the general policies of the community plans.

The local Trust committees still had the initiation
authority to prepare and formalize community plans, and to
regulate subdivisions through subdivision and zoning bylaws,
but the removal of the requirement that subdivisions comply
with the community plans reduced the ability of the Trust to
enforce the broad policy objectives of the community plans.

In terms of autonomy, the changes to the subdivision
approval process illustrated again the lack of independence
that the Islands Trust had to control processes which
impacted on the environment of the Islands Trust area. The
provincial government could change the Trust's authority at
will, and the control of subdivision approvals in the
Ministry of Transportation and Highways approving officer
was an important development control mechanism. The
approving officer's decision was not simply a question of
whether a subdivision would or would not proceed, but

included the question that if the development was to



proceed, on what terms and to what guidelines was a
developer to adhere?1°3

In terms of capacity to coordinate, the subdivision
approval authority resting in the hands of a Ministry of
Transportation and Highways official who was not required to
take into consideration the community plans meant that the
Islands Trust was not directly involved in the
interpretation of its bylaws in relation to subdivisions.

Musgrave Landing is a small bay on the south-west shore
of Salt Spring Island. In 1983 the owner of a 480 acre
parcel of land at Musgrave Landing applied for a bare land

£154

strata development pursuant to the Condominium Ac and

the Bare Land Strata Regulations.155

The proposed
development was for twenty-three foreshore lots of an
average size of three-quarters of an acre with one large lot
comprising the remainder of the parcel.156 The Islands
Trust and the approving authority, the Ministry of

Transportation and Highways, both disapproved of the

proposed development. The development complied with the

153 Therefore, it is surprising that the Islands Trust has not
appointed an Islands Trust staff member as the approving officer for the
Trust area after having been granted that authority under the Islands
Trust Act, 1989. This point is also discussed below in section "G.6.
The Saturna Island park controversy: local autonomy and community
planning.*

154 R.S.B.C. 1979, c. 61.
155 B.C. Reg. 75/78.

156 "Take stand against approval process, urges Gilbert," Gulf Islands
Drittwood, 12 October 1983, 1.
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zoning bylaws, but it did not conform to the "spirit" of the
Salt Spring Island community plan. The Islands Trust was
opposed to the high density of lots along the shoreline and
to residential development on land zoned as upland and
forest. In addition, the Nature Conservancy of Canada had
identified the ecological importance of the area because it
was one of the few areas where the rare phantom orchid grew.
The Islands Trust later became concerned with the way
that the application was handled by the approving agency for
subdivisions--the Ministry of Transportation and Highways.
The ministry had initially disapproved of the development,
but the land owner made a re-application with a modified
proposal for water access only to the property, thereby
addressing the approving officer's concerns regarding the
cost of improving the road access which at that time was
suitable only for four-wheel drive vehicles. The Ministry
of Transportation and Highways granted a preliminary layout
approval without consulting with the Islands Trust on the
modified proposal.157 At the same time the Ministry of
Transportation and Highways was upgrading the Musgrave Road

158

to permit easier access to the area. This override of

the Islands Trust's objections to the development by the

approving officer was an example of the difficulty that the

157 "Gulf Islands and road work," Times-Colonist, 13 March 1984, A-4.

158 Moira Farrow, "Roadwork labelled aid to developer," The Sun, 16
March 1984, 9.
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Islands Trust had in coordinating other agencies' actions in
the Trust area.i®?
The Musgrave Landing dispute and the amendments to the
subdivision approval process described above provide an
interesting example of the interplay in the
government /governance dimension of the Trust area: first,
the Islands Trust had the formal authority to develop
community plans with the application of those plans carried
out by the approving officer under the former requirement
that strata plans and subdivision plans were required to
comply with an official community plan. Second, the B.C.
Court of Appeal decision in the Cortes Island case upheld
the validity of the subdivision regulations in a clear case
of infringement of a community plan. Third, after the
provincial government amended the subdivision approval
process, the Islands Trust unsuccessfully attempted to
enforce the "spirit" of the community plan in the Musgrave
Landing dispute. Fourth, despite the Trust's lack of formal
authority, the Islands Trust attempted to use the findings
of a non-governmental organization, the National Conservancy
of Canada, to preserve and protect a special ecological

feature of the Trust area--the phantom orchid's threatened

159 See also Mackaroff v. Kellog, (B.C.S.C.), Unreported decision,
Vancouver Registry AB843032, Victoria Registry 842092, 8 March 1985, in
which a judicial challenge of the approving officer's preliminary
approval by neighbouring land owners at Musgrave Landing was decided
under the amended regulations not requiring the approving officer to
consider the official community plan. Therefore, the Court dismissed
the case on the ground that the approving officer had acted correctly.



habitat. Therefore, the Musgrave Landing dispute provides
an example of attempts by the Islands Trust to use "the
multiple cracks of the organization"160 to address the
Trust's object to preserve and protect the Trust area, but
the provincial government used its ultimate authority to
override the Islands Trust.

5. Islands Trust staff transferred to the Ministry of

Municipal Affairs
Bill 30, The Islands Trust Amendment Act, 1985, transferred
the Islands Trust employees to the Ministry of Municipal
Affairs, gave the power of appointment of Trust employees to
the minister, and deemed the existing Islands Trust staff to
be employees of the Ministry of Municipal Affairs.

The move to Municipal Affairs was accompanied by a
staff reduction. The Trust manager was fired and two staff
jobs were eliminated, leaving five Islands Trust employees:
three planners, a draftsman and two secretaries. 16l

For the amount of type that the legislation comprised,

three sentences, Bill 30 attracted a great deal of attention

160 For a discussion of the intergovernmental/constitutional dimensions
and distinctions of Canadian and American local governments see Victor
Jones, "Reavers and Cats: Federal-Local Relations in the United States
and Canada," in Hilda Symonds and H. Peter Oberlander, eds., Meech Lake:
From Centre To Periphery - The Impact of the 1987 Constitutional Accord
on Canadian Settlements: A Speculation (Vancouver: The University of
British Columbia, Centre for Human Settlements, 1988), 80-126; and
Patrick Smith, "Local-Federal Government Relations: Canadian
Perspectives, American Comparisons - A View Through a Kaleidoscope,"
Ssame volume, 127-140.

161  "Chairman sees bright side to Islands Trust changes," Gulf Islands
Driftwood, 17 July 1985, 1.
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in the Legislature--over sixty-two pages of B.C. Hansard
debate.1®2 Minister of Municipal Affairs Bill Ritchie
introduced the Bill by characterizing it as a housekeeping
measure. Ritchie downplayed media reports of fears that it
was his intention to remove the Islands Trust and he
expressed his support for the Islands Trust in "the value of
the work carried out by the Islands Trust" and its "very

163 Npp Municipal Affairs critic, Robin

important role"“.
Blencoe, called the move a centralization of authority over
the Islands Trust and an erosion of local government's
responsibility in land use issues. 164
The Islands Trust trustees were uncertain as to why the

165 The trustees were

minister had tabled the legislation.
sensitive and perhaps suspicious of the government's motives
because the amendment came only three years after Vander
Zalm's attempt to abolish the Islands Trust in 1982.
Ritchie, in an interview with the Gulf Islands Driftwood,
was reported to have explained the purpose for the move as

being "to increase the efficiency of the Trust. The

elimination of jobs was necessary to avoid duplication

162 B.C. Hansard, 9 April 1985, 5540-5553; 11 April 1985, 5555-5556,
5570-91; 16 April 1985, 5637-5648, 5652-5656; 24 May 1985, 6289-6296.

163 Statement of Bill Ritchie, B.C. Hansard, 9 April 1985, 5540-5541.
164 Statement of Robin Blencoe, B.C. Hansard, 9 April 1985, 5545.

165 "Trust puzzled and indignant over Bill 30," Gulf Islands Driftwood,
3 April 1985, 1-2.
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v, 166 1p referring to efficiency, the minister was
reportedly alluding to the bylaw approval process in which
he considered the development of bylaws by the Islands Trust
and the review of bylaws by ministry staff as an unnecessary
duplication. With the Islands Trust's staff in the
ministry, ministry staff would be involved in the process of
the creation of bylaws and so avoid the duplication.

h,167 the trustees

In the opinion of Melinda Auerbac
initially feared that the staff transfer would have a
negative effect on the Islands Trust, but after the change
she felt that there was little negative impact. One of the
positive aspects of the move to the ministry was that the
Islands Trust had less costly access to legal counsel and
the Trust could take advantage of the ministry's
administrative resources. Auerbach also noted that one
negative impact was that the Trust lost some of its sense of
identity as a result of moving out of its independent
address and moving into the ministry offices. Another
negative impact of the change was the demoralization of the
remaining employees due to fears of further cutbacks from
the government's lingering restraint programme. An increase
in the backlog of development requests added to the Islands

Trust employees' sense of frustration.l®8

166 "Chairman sees bright side to Islands Trust changes," Gulf Islands
Driftwood, 17 July 1985, 1.

167 Melinda Auerbach, Lasqueti Island trustee and executive committee
vice chairperson, personal interview, Lasqueti Island, 9 August 1993.

168 Ibid.
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In terms of characteristics of government, the
reduction in staff and the move to the Ministry of Municipal
Affairs decreased the autonomy of the Islands Trust because
the Islands Trust lost the independence to control staffing
levels. The loss of three staff members and the loss of the
ability to determine staffing levels also decreased the
authority of the Trust.

When the amendment was first proposed it was feared
that the Trust staff might be assigned to other duties in
the ministry and in this way the government would indirectly
phase out the Islands Trust and accomplish what former
Minister of Municipal of Affairs Bill Vander Zalm had
attempted to do in 1982 with Bill 72,169 Therefore, the
Trust's already limited ability to develop policies, and
then to implement and enforce them, was weakened and further
threatened by the minister's powers. In hindsight, Ritchie
did not renege on his words of support for the Islands Trust
and the Trust's authority was in some ways enhanced by the
easier access to the legal and administrative resources of
the Ministry of Municipal Affairs.

Another positive aspect of the move was that the staff
of the Islands Trust developed a closer working relationship
with other staff of the Ministry of Municipal Affairs. The
greater ease of communication within the provincial

government network allowed the Islands Trust to more

169 Statement of Barbara Wallace, B.C. Hansard, 11 April 1985, 5556.



efficiently reach out to other ministries to attempt to
explain and receive feedback regarding the Islands Trust and
its efforts to fulfill its mandate to preserve and protect.
One of the Trust's difficulties in terms of the capacity to
coordinate other agencies in the Islands Trust area was that
the provincial ministries were either ignorant of the
Islands Trust and its object to preserve and protect the
Islands Trust area, or they appeared to ignore the Islands
Trust in its attempts to coordinate government activities in

170 one example of the Islands Trust's

the Trust area.
efforts to improve the coordination of government activities
in the Trust area was the production of four position papers
to recommend an approach for the Islands Trust in dealing
with important land use and development issues on the

islands.171

The first position paper, "The Object of the

Islands Trust: Renewing the Consensus," attempted to educate
other provincial ministries about the Islands Trust. Other
ministries were included in the review of the interpretation

of the Trust object to assist the Islands Trust to develop a

framework for the Islands Trust to carry out its

170 Nick Gilbert, former Islands Trust chairman, telephone interview, 4
August 1994.

171 Islands Trust, The Object of the Islands Trust: Renewing the
Consensus, Islands Trust Position Paper No. 1 (Victoria: Queen's

Printer, 1986); The Regulation of Home Occupations in the Islands Trust
Area, lslands Trust Position Paper No. 2 (Victoria: Queen's Printer,
1986); The Regqulation of Bed and Breakfast Businesses in the Islands

Trust Area, Islands Trust Position Paper No. 3 (Victoria: Queen's
Printer, 1986); The Planning and Regulation of Aquaculture in the
Islands Trust Area, lslands Trust Position Paper No. 4 (Victoria:

Queen's Printer, 1987).
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responsibilities for land use planning and regulation and to
coordinate those functions with other agencies.172
Therefore, the Islands Trust was attempting to improve its
capacity to coordinate other agencies in the Trust area by
establishing communications with other provincial agencies.
This effort was aided by the Islands Trust staff being a
part of the Ministry of Municipal Affairs.

Despite these positive aspects of the move of the
Islands Trust staff to the ministry, the transfer and the
Islands Trust's loss of the power to appoint employees was a
move away from the ideal of local self-government.

In the summer of 1986, Premier Bennett resigned after
three years of his fourth consecutive term in office. Bill
Vander Zalm, who had spent much of his sabbatical developing
and tending the gardens of his Fantasy Garden World tourist
attraction, won the Social Credit party leadership
convention. Rita Johnston, one of the Surrey MLAs, was
appointed by Vander Zalm as Minister of Municipal Affairs.
The provincial general election was held on October 22,
1986, and Vander Zalm became Premier as Social Credit won a

majority of the seats in the Legislature. Rita Johnson

remained in the Municipal Affairs portfolio.

172 1slands Trust, The Object of the Islands Trust: Renewing the
Consensus, Islands Trust Position Paper No. 1 (Victoria: Queen's
Printer, 1986), 1.
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E. 1986 - 1989: Trust Fund Proclaimed, Restructure Studies

1. Generally
The term of office of British Columbia local government
officials was lengthened from two to three years in 1987
when the Local Election Reform Act, 1987, was enacted.173
The change became effective commencing with the 1990
elections. A longer term of office theoretically decreases
the accountability of the elected official to his or her
constituents. Efficiency is gained, however, with lower
election administrative costs and fewer post-election
transition periods. Local government officials also have a

longer term to develop expertise in their positions.

2. Trust fund
The Islands Trust Amendment Act, 1975, had established the
Islands Trust fund to receive gifts of money to be used for
the purpose of carrying out the objects of the Trust. Under
this legislation the fund was to be administered by the
Islands Trust; however, the Trust fund provisions remained
unproclaimed until 1987.17%  The intention of the Trust fund

was explained in 1975 by then Minister of Municipal Affairs,

James Lorimer, as follows:

the principle of the bill is to allow the
trust to hold lands in its name.... Most people
don't want to donate property as a trust to a
department of government; they would far rather
prefer to donate it to a trust in which there

173 S.B.C. 1987, c. 41, ss. 43 and 46.

174 B.C. Reg. 68/87.
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would be some control of that particular land or
personal property in conjunction with terms of the
trust.

Calls had been made o&er the years for the proclamation of
the Trust fund provisions of the Islands Trust Act.176
Lorimer's reasoning was referred to in 1985 in the
Legislature when the NDP Municipal Affairs critic, Robin
Blencoe, asked the Minister of Municipal Affairs to proclaim
the Trust fund.!?’ Ritchie refused, saying that there was
an existing mechanism for donations of property to the
Crown.1’8
It may be that the Trust fund provisions were included
in the Islands Trust Act in 1974 to provide some substance
to the "trust" aspect of the Islands Trust, but the
provisions were left unproclaimed because the Islands
Trust's powers were very limited and land holding as a true
trust was beyond the powers envisioned by the government for
the Islands Trust. If the Trust fund had been established
in the 1970s it might have been seen as entrenching the
Islands Trust to a stronger degree than the government was

willing to accept in the Islands Trust's early years. In

the late 1980s, however, with the Islands Trust staff in the

175 Statement of James Lorimer, B.C. Hansard, 18 June 1975, 3689.

176 "pPender TIsland forum on Islands Trust," Gulf Islands Driftwood, 8
October 1980, 16.

177 1slands Trust Act, R.S.B.C. 1979, c. 208, s. 3.

179  Statements of Robin Blencoe and Bill Ritchie, B.C. Hansard, 17 June
T98Y, 6662,
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Ministry of Municipal Affairs, the Islands Trust was less
independent under the control of the ministry. Therefore,
the proclamation of the Trust fund may have been seen by the
provincial government as involving little risk, especially
since the Trust fund was given no seed money to begin to
acquire properties of special environmental significance in
the Trust area. The Minister of Municipal Affairs retained
a further degree of control over the Trust fund by enacting
an amendment to the Islands Trust Regulations declaring that
every payment greater than $100 from the Trust fund was
required to be signed by the minister.17°

Before the Trust fund provisions of the Islands Trust
Act are analyzed in terms of formal characteristics of
government, the following discussion of trust concepts
serves to briefly describe the following points: the legal
concept of a trust relationship, the trust aspect of the
Islands Trust Act, and questions concerning the role of the
Islands Trust fund in the Islands Trust area.

The hallmark of the legal concept of a trust is "the
fiduciary relationship which exists between trustee and

beneficiary"180 in which "the trustee holds the title to

property, and manages the property, making the 'fruits', so

"181

to speak, available to the beneficiaries. Such a "true

179 B.C. Reg. 69/87 amending Islands Trust Regulation, B.C. Reg.
271/81.

180 D.W.M. Waters, Law of Trusts in Canada, 2nd ed. (Toronto: Carswell,
1984), 10.

181 Watevs, 8.



trust" in the private law sense can be distinguished from a
"political trust", or non-charitable "public trust" in which
the general public is considered the beneficiary of the
government that has statutorily assumed the fiduciary role
of trustee.1®2 A common law public trust doctrine has not
developed in Canada as it has in the United States where the
state is considered a fiduciary for the people to ensure
public access to public lands and, more recently, to protect

183

the natural landscape. However, Waters refers to the

statutory public trust established by the Yukon Territory

184

and the Northwest Territories as examples of how Canadian

jurisdictions are moving to establish general rights and
duties in environmental protection. The essential elements

of the Yukon legislation are described by Waters as follows:

the "Government" of the territory "is the
trustee of the public trust", and "shall
conserve the natural environment in accordance
with the public trust." The beneficiaries of this
trust, it appears, are "the people of the Yukon
[who] have the right to a healthful natural
environment." ... In these ways any adult

182 Waters, 26-27.

183 D.W.M. Waters, "The Role of the Trust in Environmental Protection
law," Paper presented at the Second International Symposium on Trusts,
Equity and Fiduciary Relationships, University of Victoria, Victoria,
B.C., January, 1993. And see Joseph L. Sax, "The Public Trust Doctrine
in Natural Resource Law: Effective Judicial Intervention,"™ Michigan Law
Review 68 (1970), 471-566; H.R. Bader, "Anateus and the Public Trust
Doctrine: A New Approach to Substantive Environmental Protection in the
Common Law," Boston College Environmental Affairs Law Review 19 (1992),

749,

184 Environment Act, S.Y. 1991, c. S; Environmental Rights Act,
S.N.W.T. 1990, c. 38.
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individual and any corporation in the Yukon is
enabled "to protect the natural environment and
the public trust." The term, public trust, is
defined as "the collective interest of the people
of the Yukon in the quality of the natural
environment fgg the benefit of present and future
generations." 5

Waters cautions that this type of instrument is in its
infancy in Canada and that despite the difficulty in
determining the specific focus of the trust in conserving

the natural environment, "it is the specific provisions of

the legislation rather than the trust concept which will
give this 'public trust' efficacy."186

This same reasoning applies to the Islands Trust. The
Islands Trust in name and legislative provisions reveals
trust principles. For example, the wording of the original
Islands Trust Act in s. 2 stated: "There is hereby
established a trust", however, the nature of the Islands

Trust as a trust was not developed beyond the object of the

Islands Trust as stated in s. 3:

It is the object of the trust to preserve and
protect, in co-operation with municipalities and
the Government of the Province, the trust area and
its unigue amenities and environment for the
benefit of the resident§89f the trust area and of
the Province generally.

18% Waters, "The Role of the Trust in Environmental Protection Law," 5-
6.

186 I1bid., 6-7.

187 Islands Trust Act, S.B.C. 1974, c. 43, s. 3.
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Further evidence of the trust concept is found in amendments
to the Islands Trust Act in 1975 and 1977: the 1975
amendment established a Trust fund to hold money received by
gift or grant (but these provisions were not proclaimed
until 1987), and the 1977 amendment allowed the Islands
Trust to hold real property (this amendment was also not
proclaimed until 1987). However, these very general
references to the trust concept were not given effect with
any more specific substantive provisions such as those in
the Yukon legislation noted above.

The question of the powers of the Islands Trust and the
rights of individuals as beneficiaries of the Islands Trust
arose in the Gambier Island Preservation Society v. Islands
Trust casel®8 when the Gambier Island Preservation Society,
claiming as beneficiaries of the Islands Trust, sought to
compel the Islands Trust to obtain judicial determination of
the legality of a mining company's activities on Gambier
Island. Meredith J. declined to consider the powers of the
Islands Trust and the rights of the alleged beneficiaries
because he found that the mining company had not committed
any wrong under the Mineral Act which could be remedied.

Therefore, although the Select Standing Committee in
1973 recommended a trust and the Minister of Municipal

Affairs, Jim Lorimer, introduced the Islands Trust Act in

188 (1984), 54 B.C.L.R. 93, and see the discussion of this case above
in section "D.2. Gambier Island mining: resource issues and community

planning."
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1974 with frequent references to the concept of a trust,
trust principles were not defined in the Act; rather, a
committee controlled by provincial appointees was
established with the unique mandate to preserve and protect
the islands.

An example of a legislated property trust is the United
Kingdom's National Trust. British Columbia Liberal MLA
David Anderson had suggested in 1971 that a trust similar to
the British National Trust be established for the Gulf
Islands.18% During debate over the Islands Trust Act in
1974, Anderson made the distinction between a public trust
and the Islands Trust established in the 1974 Islands Trust
Act, as he argued that the Islands Trust was not a trust at
all: "the type of legislation we have is not a trust; it's a
commission."1%0 The National Trust that Anderson referred
to was instituted as a charitable association in 1895 in
response to the spread of industrialization and the growth
of population in England and the resulting spoilation of the
landscape. The purpose of the National Trust was to acquire
land and buildings of historical interest or natural
beauty.191 In 1907 the National Trust was given greater

powers and legislative sanction with the proclamation of the

189 v"Anderson wants National Trust," Gulf Islands Driftwood, 9
September 1971, 1; "Anderson Plan and National Trust," Gulf Islands

Driftwood, 7 October 1971, 7.

190 Statement of David Anderson, B.(C. Hangard, 21 May 1974, 3267.

The National Trust Report by the

191 National Trust Advisory Committee,
27.

Council ‘s Advisory Committee (London: Waterlow & Sons, 1968),
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192 one example of this power is the

National Trust Act.
current exceptional provision providing that lands vested in
the National Trust are inalienable and so permanently
preserved subject only to special parliamentary
procedure.193
When the Islands Trust fund provisions were proclaimed
in 1987, there was uncertainty as to how the Trust fund
would be administered due to the generality of the
legislation. This was one factor in the provincial
government's decision to order a Standing Committee Review
of the Islands Trust with a specific reference to study
"matters arising out of the proclamation of section 3 [the

w194 Thig Standing

Trust fund] of the Islands Trust Act.
Committee Review will be discussed in more detail in the
following section.

The proclamation of the Trust fund provisions of the
Islands Trust Act was also the impetus for the Islands Trust
to review the role that the Islands Trust should play in the
Trust area. At a quarterly meeting of all of the local
trustees on Galiano Island, one general concern expressed by

the trustees relating to the Trust's role was expressed as

follows:

192 See The National Trust Acts, 1907-1971 (U.K.).

193 Robin Fedden, The National Trust Past and Present (London: Jonathan
Cape, 1974), 170.

194  Statement of Rita Johnston, B.C. Hansard, 22 May 1987, 1303.
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Island Trustees spend too much time acting as

land-use approval agents and regulatory watchdogs-

-and too little time as advocates for measuref

which would preserve and protect the islands. 95
A second area of concern was the administration of the Trust
fund. Although the trustees expressed confidence that the
ability to accept donations of land and money would enable
the Islands Trust to fulfill its object to preserve and
protect the Trust area; however, Marc Holmes, former
Chairman of the Islands Trust, recognized a potential
problem with the functions of the Islands Trust in land use
regulation and in holding land in trust:

The body accepting and administering donations

should be kept at arm's-length from the Trust

itself, he said, to avoid both the appearance of

and potential for a conflict-of-interest.

He explained that because the Trust has

responsibility for zoning and land-use planning,
its administration of the fund could tempt trade-

offs with developers--i.e., permiEB%ng a rezoning
in return for a donation of land.

Therefore, it was seen as desirable that the Islands Trust
separate the two distinct, but related roles as a governing
body for land use regulation and as a steward of land with
the Trust fund.

The proclamation of the Trust fund provisions of the
Islands Trust Act enhanced the authority of the Islands

Trust to address its object to preserve and protect the

195  "Trust's role topic at Galiano meeting," Gulf Islands Driftwood, 10
June 1987, 1 2.

196 "Trust's role topic at Galiano meeting," Gulf Islands Driftwood, 10
June 1987, 1-2.
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Trust area by providing the Islands Trust with more powers
to establish, implement and enforce preservationist
policies; however, the proclamation of the Trust fund also
focussed attention on fundamental gquestions as to the ways
in which the Trust might effectively fulfill its object.
Despite these questions, the trustees at the Galiano Island
meeting recognized that the proclamation of the Trust fund
was an important development for the Islands Trust and hope
was expressed that with suitable financial and
administrative arrangements the Islands Trust could
effectively manage the land use regulation role and the more
preservationist role of stewardship of land that the Trust
fund represented.197

The proclamation of the Trust fund was also positive in
terms of the revenue-raising ability of the Islands Trust.
One hope expressed was that the provincial government would
provide the Trust fund with seed money to assist in the
development of preliminary administrative arrangements and
conservation projects that the Trust fund might undertake,
but that type of financial assistance has not been

forthcoming.198

The autonomy of the Islands Trust was also enhanced by
the proclamation of the Trust fund. The Islands Trust's new

responsibilities to accept donations of land and money

197  Ibid.

198  "Trust members discuss format for new fund," Gulf Islands
Driftwood, 10 June 1987, 2.
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allowed the Islands Trust to make decisions about priorities
that the Islands Trust would pursue and how any donations or
purchases of property would be handled, but the minister's
approval was required for expenditures greater than $100 and
the Trust fund provisions of the Islands Trust Act were very
general and unclear as to the specific operation of the
Trust fund.

The vagueness of the Islands Trust Act with respect to
how the Trust fund should be administered was one factor
prompting the provincial government to undertake a review of
the Islands Trust. Other factors which may have contributed

to the decision to review the Islands Trust are discussed 1in

the following section.

3. Standing Committee Review and Report
On May 22, 1987, the Minister of Municipal Affairs, Rita
Johnston, requested that the Legislative Assembly authorize
the Select Standing Committee on Economic Development,
Transportation and Municipal Affairs ("Standing Committee")

to undertake a study of the Islands Trust Act with reference

to the following:

(1) the object of the trust; (2) governmental
structure within the trust area, including
representation; (3) provision of local government
services within the trust area, including land use
planning and zoning; and (4) matters arising out
of the proclamation of iggtion 3 of the Islands
Trust Act [Trust fund].

199 B.(C. Hansard, 22 May 1987, 1303.
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The factors that may have influenced the government to
undertake a review of the Islands Trust are numerous. The
proclamation of the Trust fund provisions of the Islands
Trust Act referred to above was one factor.

A second factor was the influence of Premier Vander
Zalm. Recall that in 1982 Vander Zalm failed to abolish the
Islands Trust when his Bill 72--the Land Use Act, died on
the order paper. It is uncertain how important Vander
Zalm's influence was in the decision to review the Islands
Trust, but the timing of Vander Zalm's resignation, revival,
and the announcement of the review of the 1slands Trust is
interesting. Vander Zalm resigned in 1983, six months after
calling his cabinet colleagues "gutless" for not supporting
Bill 72--the Land Use Act, Vander Zalm's land reform bill
that had proposed abolishing the Islands Trust. Vander Zalm
returned to provincial politics to win the Social Credit
leadership convention in August, 1986. Two months later
Vander Zalm was Premier of British Columbia after the
Socreds attained a majority of seats in the provincial

general election held in October, 1986. Seven months to the

day after the election, a review of the Islands Trust was

announced by Minister of Municipal Affairs Rita Johnston.
Mrs. Johnston had previously served with Bill Vander Zalm on

Surrey council after Vander Zalm was elected as mayor and

Johnston as alderman in 1969.2OO

200 Twigg, 51.



168

A third factor in the decision to review the Islands
Trust was the Vander Zalm government's policy of government
restructuring to promote privatization and decentralization.
In pursuit of these goals Vander Zalm formed eight economic
development regions each headed by a Cabinet minister.201
These initiatives appeared to be the first step in a plan to
establish a county system of governance in the province.
Vander Zalm had expressed interest in a county system during
his tenure as Minister of Municipal Affairs.?92 1n a 1987
interview with the GVRD publication, GVRD NEWS, Vander Zalm
did not discount the possibility that the regional districts
could be absorbed by the economic development regions as
counties.?93 vander zalm's county idea and the economic
development regions never developed beyond these preliminary
stages. Vander Zalm had promoted the idea of economic
development regions as a decentralization of power, but the
general perception was that economic development regions
centralized power in the provincial Cabinet.

The influence of development interests in the decision
to review the Trust was identified as being an important

factor by some of the Islands Trust trustees interviewed for

Government Restructuring: Statement

201 province of British Columbia,
of Principles (Victoria: Queen's Printer, 1987), 1-2.
202 Frank Richards, "Region recommends county government, " Gulf Islands

Driftwood, 9 December 1981, 18.

203 "County System Could Replace Regional Districts; 10 Years Before
Metro Area Affected Premier," GVRD NEWS, November/December 1987, 1-3.



this study.204 The Trust's scrutiny of development
proposals, perhaps perceived by development applicants as an
unnecessary delay in the process, was thought to have been
an influence in the government's decision to test the waters
of public opinion regarding the Islands Trust before
proceeding with any changes to the Trust. This view of the
importance of development interests in the decision to
review the Trust was evidenced by the Standing Committee's

observations published in its report:

Protection of the "unique amenities" and

"environment" referred to as the OBJECT in Section

4 became the focal point of the operation of the

Trust, sometimes to thgogetriment of reasonable

development proposals.
This also expressed what M'Gonigle viewed as the Islands
Trust developing its own "organizational ideology". 1In this
quote, however, the provincial government demonstrated that
it did not view the focus of the Islands Trust on its object
to "preserve and protect" as a positive philosophy.

Finally, a factor in the decision to undertake a review

of the Islands Trust involved the ongoing question

concerning governance of the islands, especially relating to

204 Melinda Auerbach, Lasqueti Island trustee and executive committee
vice chairperson, personal interview, Lasqueti Island, 9 August 1993;
Nick Gilbert, former Salt Spring Island trustee and Islands Trust
Chairman, personal interview, Salt Spring Island, 16 August 1993; John
Flet cher, former Hornby Island trustee, personal interview, 11 August
1993 .

’

205 province of British Columbia, Select Standing Committee on Economic
Development, Transportation and Municipal Affairs, Islands Trust Act

Keview Report and Recommendations (Victoria: Queen's Printer, 1987), 3.

169



170

the possibility of incorporation of the more populated
islands such as Salt Spring Island and Bowen Island. For
example, three studies of the governance of Bowen Island
were undertaken in the late 1980s. These studies will be
discussed below;206 they are noted here as evidence of the
activities being undertaken to study options for local
governance on the islands.

The Standing Committee held public hearings and
accepted public submissions before reporting back to the
Legislature. The Islands Trust received an overwhelming
show of support at the public hearings, bu. the view was
often expressed that the Islands Trust needed more financial
and staffing resources, and stronger authority over

decisions made by other government agencies that affected

island life.207

The Standing Committee reported back to the Legislature
on December 14, 1987, with the major recommendation that the
Trust area be reorganized as a regional district in order to
provide the efficient delivery of services.<%8 The reaction
of the TIslands Trust to the Standing Committee Report was to

make it clear that it did not approve of the idea of making

206 See section "E.5. Bowen Island local government restructure
studies, " and section "G.3. Salt Spring Island restructure study."

207  Duncan Machonnell, "Islanders give Trust ringing endorsement," Gulf
Islands Driftwood, 19 August 1987, 1.

408 Islands Trust Act Review Report and Recommendations, 16.
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the Islands Trust area a regional district.49% The Islands
Trust did, however, support the Standing Committee's
recommendations to continue the Trust's mandate to "preserve
and protect". The Islands Trust also recommended that the
focus of the Islands Trust should remain on land use
planning and regulation with more responsibility to raise
funds and to establish "regional policy guidelines for land
use 1210

The reason for the Islands Trust's rejection of the
Standing Committee's recommendation for regional district
status was, in then chairman Nick Gilbert's view, that the
servicing issues would detract from the mandate of the
Trust:

There was a fear on the part of many of the

trustees that it would water down the mandate of

the Trust to be involved with all the nitty-gritty

servicing issues that a regional district has to

deal with and it was rejected by the Trust

council. It was alig rejected by some of the key

regional districts.<1?

M'Gonigle argued that the recommendation of an island

regional district was an attempt by the provincial

government to fundamentally alter the institutionalized

209 Islands Trust, Islands Trust Council Response to Select Standing
Committee "Islands Trust Act Review and Recommendations, " Letter from
Nick Gilbert, Chairman, Islands Trust, to Rita Johnston, Minister of
Municipal Affairs, 21 January 1988.

210 Ibid.

211 Nick Gilbert, former Islands Trust chairman, personal interview,
Salt Spring Island, 16 August 1993.
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ideology of the Islands Trust mandate of preservation and
protection "into the more development-oriented role of
service-provider to the detriment of its traditional focus
on protective planning."212

The Standing Committee's recommendation of a regional
district for the Islands Trust area was not acted on, but
the provincial government introduced a major revision of the
Islands Trust Act two years after the Standing Committee
tabled its report.

The reasons for a revision of the Islands Trust Act
included some of the same reasons for the decision to review
the Trust discussed above. For example, the proclamation of
the Islands Trust fund provisions of the Islands Trust Act
in 1987 left many questions unanswered: s. 3(2) stated
simply that the "Islands Trust Fund shall be used for
carrying out the object of the trust." Thus, some direction
was needed on how the Trust fund was to be administered.

A second inducement for a revision of the Islands Trust
Act came from the Islands Trust itself. The Islands Trust
had been requesting amendments to the Islands Trust Act to
address a number of different issues. For example, with the

213

ongoing discussion regarding incorporation, the Islands

Trust recognized that there was a need for a mechanism to

212 Michael M'Gonigle, "Sustainability and local government: The case
of the British Columbia Islands Trust," Canadian Public Administration

32 (1989), 531.

213 Sec section "E.5. Bowen Island local government restructure
studies, " and section "G.3. Salt Spring Island restructure study."



deal with incorporation in the Trust area that would provide
for the object of the Islands Trust to be preserved. This
was one of the Islands Trust's recommendations in its
submigssion to the Standing Committee. The Trust recommended
that there be some kind of local council system for Snug
Cove, Bowen Island; and Ganges, Salt Spring Island, with the
Islands Trust to be represented on the local council. Other
igssues that the Islands Trust wanted the government to
address included the following: an increase in staffing, an
independent Trust office, an increase in financial aid,
authority over garbage and parks, increased land use powers
for the Trust to issue permits for subdivisions, forestry,
soil removal, and siting and use permits. The Islands Trust
was interested in initiating long range planning and
increasing its influence with other agencies such as B.C.
Ferries, the Ministry of Transportation and Highways and the

214 The Islands Trust also wanted

Ministry of Crown Lands.
to give legislative recognition to the Trust council, the
informal group of twenty-six local trustees, as the

215 In terms of the

governing body of the Trust area.
government /governance dimension, the informal practice of
the Trust council, composed of the twenty-six local trustees

meeting on a quarterly basis to discuss Trust issues, was

formalized in the 1989 revisions of the Islands Trust Act.

214 "Nick wants," Undercurrent, 28 August 1987, 11.

215 Statement of Robin Blencoe, B.C. Hansard, 7 June 1988, 4921.
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A third inducement for amendments to the Islands Trust
Act was the high degree of support for the Islands Trust
heard by the Standing Committee at its public hearings and
received in written submissions. The Standing Committee's
summary of submissions showed that the two highest ranked
issues were support for the Islands Trust and support for
the Islands Trust object. Other highly ranked issues
included the desire for increased resources for the Islands
Trust and increased Islands Trust jurisdiction over areas
such as water, ferries, forestry and environmental

216 In the opinion of Islands Trust trustees,

protection.
this strong support for the Islands Trust was an important
factor in the provincial government's decision to amend the
Islands Trust Act to incorporate many of the Islands Trust's
recommendations instead of the recommendations of the
Standing Committee Report. The Standing Committee's finding
of such strong support for the Islands Trust and the Islands
Trust's object may also have been a factor in the decision
of the provincial government to grant the Islands Trust
increased authority and autonomy under the Islands Trust
Act, 1989.

Local financial accountability also appears to have
been an incentive for the provincial government to amend the
Islands Trust Act. Minister of Municipal Affairs Rita

Johnston, in referring to the financial contributions of the

216 Islands Trust Act Review Report and Recommendations, 22.
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provincial government to Islands Trust operations, stated
the following in the Legislature during debate on the
Islands Trust Act, 1989:

We will continue to contribute hundreds of

thousands of dollars, more than enough to fund the

trust policy statement, but we are looking at

local autonomy, and if a decision is made by the

local trustees that they want to undertake some

aspect of the "preserve and protect" that is going

to cause them considerable financial expense, I

think they are going to have to look at possibly

raising a good portionzgg the funding by looking

at their own tax base.

Another factor which may have been an influence on the
government's decision to revise the Islands Trust Act was
the increasing environmental consciousness of the general
public in the late 1980s. The Bruntland Report referred to
above in chapter I was published in 1987 and the term
"sustainable development" entered the public consciousness;
sustainable development was defined by the Bruntland Report
as "development that meets the needs of the present without
compromising the ability of future generations to meet their
own needs."218® The British Columbia initiatives noted
above--the Round Table and CORE--were the B.C. government's
responses to the Bruntland Report.

Stan Persky, author of Fantasy Government: Bill Vander

Zalm and the Future of Social Credit, identified some of the

environmental events that occurred in the late 1980s that

217 Statement of Rita Johnston, B.(C. Hansard, 17 July 1989, 8612.

218 World Commission on Environment and Development, 8.
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focussed public attention and the provincial government's
attention on the environment: for example, the Grays Harbor,
Oregon oil spill that resulted in oil being washed on to

219 and the Exxon Valdez oil

Vancouver Island's west coast,
spill in Alaska; the concerns expressed about logging in the
Carmanah Valley, mining in Strathcona Park, and deep sea
driftnet fishing; the calls for preservation of South
Moresby Island in the Queen Charlotte Islands and the

220 Persky described the

protection of the Stein Valley.
Vander Zalm government's new-found interest in environmental
issues as "born-again environmentalism", an effort to
recover the Social Credit government's sagging fortunes.
Therefore, the provincial government's interest in the
environment, and Vander Zalm's declining influence in the
wake of his controversial policies and statements, were both
factors external to the Islands Trust itself which may have
been an influence on the Social Credit government's
amendments to the Islands Trust Act in 1989.

The 1989 major revision of the Islands Trust Act in
will be analyzed in detail after the following two sections:
the first section describes a dispute concerning a proposal

for a marina development in Snug Cove, Bowen Island; the

219 On Grays Harbour see also James Groen, "Provincial/International

Relations: Case Studies of the Barrett and Vander Zalm Governments in

British Columbia," M.A. Thesis, Department of Political Science, Simon
Fraser University, January, 1991.

220 Stan Persky, Fantasy Government: Bill Vander Zalm and the Future of
Social Credit (Vancouver: New Star Books, 1989), 218-236.
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second section discusses the Bowen Island local government

restructure studies.

4. Snug Cove marina, Bowen Island
Bowen Island has experienced strong pressures of development
because of its proximity to the city of Vancouver. The
island has been developing from a rural to a suburban
community as potential homeowners are attracted to the
island's rural character, and lower housing prices and taxes
relative to the Lower Mainland area. Increasing numbers of
Bowen Island residents commute from their island homes to
city jobs via the twenty minute ferry ride from Snug Cove to
Horseshoe Bay, West Vancouver.

Snug Cove 1is a small harbour on Bowen Island's east
side. 1In 1987, facilities in Snug Cove included a ferry
dock, a federal government wharf and two small marinas. On
shore there was a 300 metre strip of commercial development
primarily consisting of small stores and services. 1In 1985,
the new owner of the Snug Cove marina proposed a plan to
dredge the mudflats at the head of Snug Cove, construct a
seawall, expand the marina to accommodate 300 boats, and
build onshore facilities such as shops, a restaurant, and a
pub. The proposal was investigated and debated for two
years including a special Snug Cove joint integrated
planning/development programme made up of the GVRD and the
Islands Trust. The programme was set up to study the area

of Snug Cove including the issues of the marina development,



sewage, ferry parking, and planning for a regional park.
The study group decided that the authority to make decisions
concerning the marina expansion plan rested with the Islands
Trust as the land use authority.221

The Bowen Island Local Trust Committee rejected the
marina expansion application on the grounds that the
proposal did not conform with the zoning bylaws and the
official community plan. The main inconsistencies were "the
location and amount of commercial development, sewage
disposal and the overall scale of the marina
development."222

The GVRD was also involved in the issue because the
marina owner required use of the GVRD's water lot lease in
Snug Cove, and the question of the scale of development in
Snug Cove related to the question of what type of sewage was
appropriate for the area. The GVRD regional district
director for Bowen Island was supportive of the marina
expansion, but the community was split on the issue between
support for, and opposition to the plan. The two local
Trust committee trustees were also split on the proposal.
Therefore, the three general trustees were left to decide
whether the community bylaws should be amended to allow for

the marina expansion. This situation provoked criticism of

a process allowing for "off-islanders" to make policy

221 Undercurrent, 9 October 1987, 11.

222 "Snug Cove Marina Expansion," Undercurrent, 29 November 1985, 19.
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decisions of local importance to Bowen Island.?23 The
Islands Trust eventually voted to approve amendments to the
official community plan to allow for a scaled down version
of the marina development.

The federal government later provided $980,000 to

224 and the Member of Parliament ("MP") for

dredge Snug Cove
the area, Mary Collins, was reported to have said when she
announced the federal grant that Snug Cove would become a
"real showpiece".225
The provincial government provided a $660,000 low-
interest loan to the marina owner under a joint federal-
provincial tourism development program declaring Snug Cove

226 Tpe provincial

an international destination resort.
program was an initiative to attract tourism by developing
destination pleasure boat harbours.

These events in the Snug Cove debate on Bowen Island
raised the issues of representation and capacity to
coordinate with respect to the government/governance
dimension. On representation, the general trustees were

seen by some as off-islanders interfering in local

decisions; however, others praised the presence of the

223 A.H. Elliott, "As I See It! - Democracy at the Crossroads,"
Undercurrent, 24 April 1987, 17.

224 Mark Hume, "It could be paradise lost for people of Snug Cove," The
Vancouver Sun, 27 March 1991, B1l.

225 Daphne Bramham, "Ottawa to help make Bowen Island vision a
reality," The Vancouver Sun, 29 March 1989, A24.

226 Statement of Jan Pullinger, B.C. Hansard, 24 July 1990, 11329.
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general trustees in supporting the Trust object to preserve
and protect the Trust area. The GVRD, through its control
over regional parks and sewage, had an important role in the
issue. The provincial government's support of tourist
facilities was not necessarily in accord with the Trust's
philosophy, and the federal government MP's promotion of the
harbour as a "show piece" was also not necessarily in
keeping with what the Islands Trust had been trying to
accomplish on the islands. The involvement of all of these
different government agencies in Snug Cove also demonstrated
the Trust's lack of authority in its capacity to coordinate
other levels of government whose activities impacted on the
environment and so affected the ability of the Islands Trust
to address the object of the Islands Trust to preserve and
protect the Trust area.

The reaction of some Bowen Island residents to the
influence of the Islands Trust's general trustees in the
decision-making process on Bowen Island was to call for more
local autonomy for Bowen Island. Therefore, the Snug Cove
controversy was one reason why local government restructure
studies were undertaken on Bowen Island in the late 1980s.

These studies are the focus of the following section.

5. Bowen Island local government restructure studies
Suggestions for changes to Bowen Island's structure of

governance over the years have ranged from municipal
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227 o one wag's proposal that Bowen Island

228

incorporation
should declare itself a monarchy and seek out a Queen.
Controversies such as the Snug Cove case noted above in
which local autonomy was seen to be threatened by "off-
islander" control of local decisions was one impetus for
change.

GVRD members had on many occasions supported municipal
status for Bowen Island because electoral area problems were
considered by some to be occupying too much time at GVRD
meetings.229 More recently, it has been the GVRD's policy
to encourage municipal incorporation for Bowen Island:

The GVRD is putting the pressure on. At its 1989

meeting the GVRD Board adopted a motion "...
urging early consideration of municipal status for

Bowen Island." ... GVRD's present policy is to
reduce %83 local service delivery in local
areas.?

The public discussion regarding municipal incorporation
on Bowen Island led to a number of studies being conducted
on the local governance of Bowen Island. In 1983, the
former Minister of Municipal Affairs under W.A.C. Bennett,
Dan Campbell, was appointed by the Bill Bennett Social

Credit government to undertake a review of the regional

227 B.N. Takin, letter, Undercurrent, 26 October 1979, 26.
228 DBob Kingsmill, letter, Undercurrent, 13 August 1976, 8.
229 "Municipal Status?" Editorial, Undercurrent, 16 July 1976, 1.

230 "GVRD primer--attitude to Bowen," Undercurrent, 2 February 1990,
12.
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district system. Campbell had overseen the creation of
regional districts in 1965. An offshoot of Campbell's 1983
review of the regional districts was a 1986 study of the
governance of Bowen Island.?31 Campbell's Bowen Island
report concluded that a new "special circumstance governance
structure" was needed in the Municipal Act to "offer
differing opportunities, powers, duties and obligations to
suitably identified communities across the Province."?32 of
particular note was his firm belief that incorporation as a
municipality was not a viable option for Bowen Island.?33

Campbell's conclusion is interesting in comparison to a
Ministry of Municipal Affairs study conducted on the
governance structure on Bowen Island, also in 1986. This
study, while not recommending incorporation, promoted the
benefits of municipal incorporation for Bowen Island.<34

A third study of Bowen Island's governance structure--
the Bowen Island Local Government Restructure Study ("Bowen
Island Study")--was undertaken in 1988 when a restructure
committee was appointed and financed by the Ministry of

Municipal Affairs. The seventeen committee members were

appointed from sixteen island organizations representing

231 Dan Campbell, Chairman, Regional District Survey Committee, Bowen
Island Report (Victoria: Queen's Printer, 1986).

232 Campbell, b.
233 Campbell, 2.
234 Province of British Columbia, Ministry of Municipal Affairs, Policy

and Research Branch, Local Governance Structures on Bowen Island
(Victoria: Queen's Printer, 1986), 15-18.
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different levels of government, and non-government agencies,
as follows: regional government and associated programmes
(GVRD) ; local government organizations (Islands Trust,
advisory planning commission, nine improvement districts);
and a local service organization (chamber of commerce). The
restructure committee commissioned a private consultant to
study local government options for Bowen Island. The
options considered included the following: municipal
incorporation, special island district incorporation,
increased use of improvement districts for selected
services, and creation of a local community commission.?23%
The study was not intended to recommend any one option, but
merely to provide information to the public concerning
different options.

For the purpose of this thesis, the Bowen Island
restructure studies indicated that the fragmented structure
of Bowen Island service delivery, the pressures of
development, and the influence of other actors in the
governance of the Islands Trust--federal and provincial
governments, the GVRD, and numerous improvement districts--
were factors which made it difficult for the Islands Trust

to effectively fulfil its object to preserve and protect the

Trust area.

235 Sussex Consultants Ltd., Bowen Island Local Government Restructure
Study, prepared for the Bowen Island Restructure Committee (Victoria:
Queen's Printer, 1989), 1.
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A referendum in November, 1991, on the question of
whether Bowen Island should choose municipal incorporation
resulted in the islanders voting not to proceed with
municipal incorporation. Indications of why the residents
of Bowen Island rejected incorporation were suggested by an
anti-incorporation pamphlet published prior to the
referendum by the Bowen Island Improvement Association, a
local community group opposed to incorporation: uncertainty
concerning the cost of incorporation; provincial financial
incentives to incorporate were a temporary "carrot" and
might not last; taxes likely rising; Bowen would no longer
be guided by the Islands Trust philosophy to preserve and
protect the island; Bowen would lose the economies of scale
for technical, clerical, legal, research and planning help
from the Islands Trust; developers would be able to devote
more energy, time and money to influence voters than would
most other citizens; pro-development forces were strongly
pro-municipality because they wanted local control of land
use.43® Other reasons given for rejecting incorporation
were that there was an insufficient population base to
support a municipality, and the feeling that Bowen Island
was still a rural community and was not yet ready for

municipal status. The Islands Trust also took part in the

236 Bowen Island Improvement Association, Facts About Municipal
Incorporation (Bowen Island, B.C.: Bowen Island Improvement Association,
1991); Bowen Island Improvement Association, Ten Good Reasons For Saying
NO to Municipal Government For Bowen, pamphlet (Bowen Island, B.C.:
Bowen Island Improvement Association, n.d.).



campaign leading up to the referendum and made its views
known that the Islands Trust was opposed to incorporation
because of the Trust's concerns that a municipality might
not be compatible with the Islands Trust, the "preserve and
protect" mandate might be lost, the Trust needed Bowen's tax
base to support the work of the Trust, and the long-term
integrity of the Trust might be damaged.237 These concerns
continue to be important to the Islands Trust because they
are questions that the 1989 revision of the Islands Trust
Act, discussed in the following section, has not clarified.
The revised Islands Trust Act contains provisions for some
aspects of possible municipal incorporation in the Trust
area, but more specific details concerning the relationship
between a muncipality in the Trust area and the Islands
Trust, especially with respect to the Trust object, are not

clear.

F. 1989 - 1990: Reform of the Islands Trust

l. Introduction
The events leading to the introduction of Bill 78, the
Islands Trust Act, 1989,238 to the Legislative Assembly on
July 12, 1989, were described above in section "E.3.
Standing Committee Review and Report." This section

describes the structure of the Islands Trust under the

237 Carol Martin, Islands Trust Chairperson, letter, Undercurrent, 8
November 1991, 6.

238 Islands Trust Act, S.B.C. 1989, c. 68.
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revised Islands Trust Act and compares it with the
organization of the Islands Trust before the revision. The
revised Islands Trust is then analyzed with respect to
characteristics of government. Significant events that
affected the Islands Trust during this period are also

discussed in terms of the government/governance dimension.

2. Structure of the Islands Trust
a. Generally

The explanatory note to Bill 78, the Islands Trust Act,
1989239 described the Bill as a comprehensive revision of
the Islands Trust to preserve "the mandate of the Islands
Trust while restructuring its organization to increase its
effectiveness." The manner in which these goals were
legislated in the revised Islands Trust Act began with s. 2
which continued the Islands Trust and Trust fund. The
"preserve and protect" object of the Trust was continued in
s. 3. The restructuring established four Islands Trust
organizations pursuant to s. 4(1): the Trust council, the
executive committee, the local Trust committees and the
Trust fund board (see a summary of the Islands Trust
legislative structure: Figure 1, p. 187). The following
brief description of the structure and responsibilities of
each of the Islands Trust agencies is intended to provide an

overview of the organization of the Islands Trust. The

239 See Appendix 3 for the text of the Islands Trust Act, S.B.C. 1989,
C. 68.

186



187

330d9@x Tenuue ue BTTJ

ruerd puny 3snxl e axedaxg

‘puny 3IsnIy ¥y3l

3o Ajxedoad ayiz sbeuew pue punji 3Isniy ISISTUTWPY

*A3rTedTOoTUNW B IO EBIIE 3ISNIL TeOOT © AQ pPaIadA0Dd
JOU SE3IE I03J 2333TWWOD 3IsnIL Ted0T I3Y3 S§e 30y
*§9933TWWOD

34sN1L TeooT AQ pPo33TWwqns smeTAq I3PTSUOD

*316NIL SPUBTSI 9Y3

JO ssauTrsng IAaT3Iex3sTUTWPE ATTep ayl 3no Axxe)d

*§9TPOQ 3uswuiaach parzrToeds

Y3Ta sjuswedrbe uoTIRUTPIOOD 0O3UT 133U Ael
*3asniy spuelsI @yl jo 309lqo ayj

ano buthizeo jo ssodand 8yl 103 3Iov 3ISNIL SPUPTST
9yl JO g§°F UT S§3TITATIOR pPaTjyToads axejzapun Aey
*s99hkoTdwe pue s190T330 3utoddy

*310d9@1 TeEnuUUE U ITTJ

*39bpng Tenuue ue 3dopy

*jusweijels Aorrod 3snxy e 3dopy

*3IsnIL spueTsI ¥yl jo s31o0TTod Texsusb ystrqelsdy

*£9938NI3 TOOYOS

JO spieoq pue §30TIISTP TeuoThbaxr ‘soriyTredroTUnU
Y3ITa sjuswosarbe uoT3RUTPIOOD 0O3UT I93Ud AeyW
*TTOUNOD 3snIiy

2yl 03 Tesadde Kew 8933TUWOD 3I8NIL TeoO0T © ‘Teaoxad
-de 103 9933TUWIOD @AT3INOOXS® BY3 03 smeTAq 3Twqng
‘eaIR 3ISNIAL

Teo0oT 8yl ut asn pueT pue 3juswdoraasp ajernbay

*sijuswpuswe pee1 burtpniout

‘89 'O ‘6861 'D°9°S
*sI1Te3z3¥ TedroTunp

30 I193STUTW 3y3 Aq paijutod

~de suosaed ¢ 03 dn pue !sisaquaw
§3T WOX3J TTOUNOD 3SNIL BY3

Kq peijosT@e suoszad z !9333TWWOD
9ATINO9X® Y3 AQq sIiaquawu

$3T WOIJ Po3Va[3 3933TWWOD
9ATINDIXD Y JO I2qWaw T

*sI9qWoW §3T WOIJ TTOUNOD 3snal
ay3l AQq po3oare suosiadiTeyd |0TaA
Z 30 wnuwituTtw B pue uosiadiTeyd T

*(eaxe 3snx] 8yl utr sararredroTu
~-nw ou axe ¥xayl Ar3ussaxd) eaxe
IsnIL 9yl ut AjrredroTunu yoes
Aq paijutodde see3sniy TedroTunu
Z pue §2936nI13 TeEOOT TIVY

- 1TOUNOD
3sn1l 3yl jo uoszadateyod

8yl Aq peijurtodde 8933 TWWOD
9ATINOSXD 3Y3 JO Iaquaw

T pue §993sn13 pPaj3oaTa ATTeD0T 2

TOTITEoqWo S

‘30Y 3I5nIL spuepysT

IsSNIL
Kyzadoxg

32UPUIBAOD
ealIy 3IsNIL

30URUIBA0DH
P9Iy 3ISNIL

2DOURUIDAOD
Te2071T

UoT3ISTPSTINT

®INn30nx3s oatjerstbeT 13snal spueTsT

1821Nn0S

paeog
pung 3snig

9933 TuIo)
SATINDOdXY

TTOoUNOD
asnay

£3333TWWOD
1snil Teo07]

TOTIeZTUEDID

T eanbrg



188

revised Islands Trust will then be analyzed with respect to

formal characteristics of government.

b. Trust council
The Trust council established by the revised Islands Trust
Act is comprised of local trustees and municipal trustees

5).240 The two local trustees are elected from each of

(s.
the "local trust areas": each of the thirteen major
designated islands, or a designated island or group of
islands not including municipal land.?4l The municipal
trustees will be two members of each municipal council
appointed annually by any municipal councils in the Trust
area (s. 7(1)).
The function of the Trust council is described in s.
4(2) of the Act:
The trust council is intended to establish the
general policies for carrying out the object of
the trust and to be responsible for the financial
management of the trust, othe545han financial
management of the trust fund.
The Trust council is responsible for the adoption of an
annual budget and an annual report, formulation of a Trust

policy statement, consideration of bylaws in certain

situations and appointment of Islands Trust employees (s.

240 As of August, 1994, there are no municipalities incorporated in the
Trust area.

241 Sce Appendix 4 for a list of the local trustees and executive
committee members, 1993-1996.

2472 Islands Trust Act, S.B.C. 1989, c. 68, s. 4(2).
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8(1)). The Trust council may also make recommendations to
Cabinet regarding specified activities regarding the object
of the Trust (s. 8(2)).

The establishment of the Trust council in the revised
Islands Trust Act formalized what had before the revision
developed as an informal committee consisting of the twenty-

six elected trustees from the thirteen designated islands.

c. Executive committee
The executive committee is comprised of one chairperson and

at least two vice-chairpersons elected by the Trust council

243

from among the Trust council members. The general duties

of the executive committee are described in s. 4(3):

The executive committee is intended to carry out
the daily business of the trust, to review the
activities of the local trust committees and to
act as a local trust committee for that part of
the trust area that i§420t within a local trust
area or municipality.

More specifically, the executive committee is responsible
for considering bylaws formulated by the local Trust
committees and mandatorily submitted to the executive

committee.245

243 Islands Trust Act, s. 18, as amended by the Municipal Affairs
Statutes Amendment Act, 1994, S.B.C. 1994, c. 21, s. 36; Islands Trust
Regqulation, B.C. Reg. 119/90, s. 6.

244 Islands Trust Act, s. 4(3).

245 Islands Trust Act, ss. 19, 25, 34.
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One member of the executive committee is appointed by
the chairperson of the Trust council to sit with a local
Trust committee (s. 21). An executive committee member
cannot serve as the executive committee member for the local
Trust committee that he or she serves as a local trustee.
Travel and work load considerations also enter into the
decision to appoint a particular executive committee member
to a particular local Trust committee.

Bylaws formulated by the local Trust committees or a
municipality in the Trust area are considered by the three
executive committee members to, inter alia, ensure
compliance with the Trust policy statement. If the
executive committee does not approve the bylaw, the local
Trust committee or municipality may refer the bylaw to the
Trust council for approval (ss. 25 and 34). A municipality

has a final appeal from the Trust council to the minister

(s. 34).

d. Local Trust committees

The local Trust committees consist of the two trustees
elected from the local Trust area and a member of the
executive committee appointed by the chairperson of the
Trust council (s. 21). The general responsibilities of the
local Trust committees are set out in s. 4(4):

The local trust committees are intended to

regulate the development and use of land within

their local trust area by exercising powers
conferred by this Act, including powers that would
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othergige belong to the regional district for each

area.
Therefore, the local Trust committees are specifically
granted the powers of land use regulation that the local
Trust committees under the previous Islands Trust Act had
exercised, but the structure and procedure of the local
Trust committees under the revised Islands Trust Act are
different: instead of the three general trustees sitting
with the local trustees, only one executive committee member
sits on the local Trust committee with the two local
trustees. However, the bylaws formulated by the local Trust
committees are considered by the three executive committee
members for approval. The significance of these procedural
changes is discussed below in section "F.3. The revised

Islands Trust--1local self-government?"

e. Municipal councils
The revised Islands Trust Act provides for the possibility
that municipalities may be incorporated in the Trust area,
but none exist to date. The local Trust areas are defined
in the Islands Trust Act as excluding land within a
municipality which is within the Trust area.2%”
The Trust council includes two municipal trustees

appointed annually by each municipal council from among its

members (s. 7).

246 l1slands Trust Act, s. 4(4).

247 1slands Trust Act, s. 1.
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A municipal council must submit its bylaws to the
executive committee if the bylaws relate to the adoption of
a community plan that applies to land within the Trust area
to the executive committee, or if no official community plan
applies (s. 34). If the executive committee does not
approve the bylaw the municipality may submit the bylaw to
the Trust council. If the Trust council does not approve
the bylaw the municipality has a final appeal to the

minister for approval.

f. Trust fund board

The Trust fund board is established under the revised
Islands Trust Act to administer the Trust fund and to manage
the property of the Trust fund (s. 4(5)). The Trust fund
board is comprised of up to six persons: one member of the
executive committee elected from among its members by the
executive committee; two persons elected by the Trust
council from among its members; and up to three persons
appointed by the minister.<48

For the first provincial appointments to the Trust fund
board, the Minister of Municipal Affairs requested that the
Islands Trust suggest suitable candidates. The ministerial

appointments have not yet been made . 249

248 Tslands Trust Act, S.B.C. 1989, s. 36, as amended by the Municipal
Affairs Statutes Amendment Act, 1994, S.B.C. 1994, c. 21, s. 39.

249 Melinda Auerbach, Lasqueti Island trustee and executive committee
vice chairperson, telephone interview, 15 August 1994.
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The Trust fund board prepares a Trust fund plan and an
annual report, and is able to acquire, hold and dispose of
land and other property (s. 37). The activities of the
Trust fund to date are described below in section "G. 1991 -

Present: The Policy Reality".

3. The revised Islands Trust--local self-government?
Generally, the means by which the Islands Trust
representatives are chosen under the revised Islands Trust
Act have not been changed from the former Islands Trust Act,
but the structural changes to the Islands Trust have
important implications for the representative character of
the Islands Trust. With respect to the local Trust
committees, the former Islands Trust Act and the revised Act
are similar in that two local trustees are elected for each
of the local Trust committees, but instead of three general
Trust committee members serving on each of the local Trust
committees, now only one of the executive committee members
Ssits with the local Trust committees. This change means
that the two local Trust committee members have the majority
control over local decisions in contrast to the previous
situation where the three general trustees, sometimes seen
as "outsiders", had the majority control over the two local
trustees. The revision formalizes what had become the
practice of the three general trustees under the former Act
to defer to the local trustees if the local trustees agreed

on the issue being discussed. The one executive committee
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member on the local Trust committees assists in maintaining
procedural accuracy and consistency and provides a
comparative perspective from the other local Trust

committees.250

This control of the local Trust committees by the local
trustees strengthens the local accountability aspect of
representation as the local Trust committee members are seen
as responsible for the decisions made by a local Trust
committee.?°l The accountability aspect of representation
is also enhanced because of the more precise specification
of responsibilities for the local Trust committees, the
Trust council and the executive committee. This
specification of responsibilities makes it more apparent in
the legislation as to what organization has responsibility
for what function.

This change in the representation of the local Trust
committees was intended to increase the autonomy and
accountability of the local Trust committees. A second
reason for the change relates to the territorial aspect of
representation. The transportation problems inherent in the
geographically dispersed nature of an archipelago such as
the Trust area previously meant that the three general

trustees were faced with a demanding transportation

250 Graham Dinsdale, Bowen Island trustee and executive committee
chairperson, personal interview, Bowen Island, 12 August, 1993.

251 On this point see the Saturna Island park controversy discussed
below in "Section G. 1991 - Present: The Policy Reality".



schedule. Under the revised Islands Trust Act, the travel
burden is reduced by the appointment of one executive
committee member for a few, rather than all of the local
Trust committees.

The local decision-making process described above is
overseen by the Trust council and executive committee.
Local governance by the Islands Trust in the Trust area is
complicated by the statement in the object of the Islands
Trust that the Trust is to address the interests the
residents of the Trust area and of the Province generally.
In addition to the representation of these two broadly
defined interest groups, there was under the previous
Islands Trust Act a tension between the interests of the
local Trust committee areas and the interest of the Trust
area as a whole.2°2 The previous Act resulted in local
decisions being made by the local Trust committees with the
three general trustees present to represent the regional
interest. Now, the revised Act strengthens the local
autonomy of the individual local Trust committees by
allowing local decisions to be made by the local trustees,
but the regional interest is represented by the provisions
allowing the Trust council to review the locally formulated

bylaws to ensure conformity with the Trust policy statement

(ss. 14 and 25).

252 "Trust system places onus on local level decision making," Gulf
Islands Driftwood, 16 April 1986, 20.
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The local and regional representative character of the
Islands Trust is strengthened by the decrease in provincial
control over local decisions. Under the revised Islands
Trust Act, the minister is involved in land use bylaw
approval only in the case of the amendment or adoption of a
community plan bylaw (s. 25(b)) and if a municipality
submits a bylaw to the minister after the Trust council has
returned or refused to approve it (s. 34(4).

In the former Act, the three general trustees had
responsibility for general affairs relating to the Trust
area as a whole. Under the revised Act, the Trust council,
comprising all of the locally elected trustees and any
municipal trustees, has responsibility over the general
policy direction of the Islands Trust (ss. 4 and 8). Under
the new legislation this is a significant change from the
former Act as the Trust council sits as a regional body with
the important responsibility of preparing a Trust policy
statement (s. 13). 1In practice the Trust council formalizes
the informal arrangement that had developed of the whole
group of trustees meeting as a Trust council.

The provision for municipal trustees to be appointed to
the Trust council by municipal councils in the Trust area
means that if municipal incorporation takes place in the
Trust then municipal trustees will be involved in decisions
concerning the general policies of the Trust and the Trust's
object (ss. 5 and 7). This provision ensures that

representation is preserved in the Islands Trust for those



areas within the Trust area that, once incorporated, no
longer fall within a local Trust area and so are not subject
to the jurisdiction of a local Trust committee. Under the
present Islands Trust Act, municipal councillors, while
acting on the municipal council, are not bound by the object
of the Trust. It is assumed, however, that in their role as
municipal trustees on the Trust council, the municipal
trustees will be subject to the same intention of the Act as
the Trust council to establish the general policies for
carrying out the object of the Trust. One of the ambiguous
aspects of the new Islands Trust legislation is the question
of how a municipal council will interact with the Islands
Trust and the Trust's object to preserve and protect the

Trust area.

Therefore, in terms of representation the Islands Trust
has been revised to strengthen local representation and
local accountability on the local Trust committees to
attempt to increase local democratic decision-making on the
islands. The Islands Trust is more of an autonomous,
democratic local government; however, the Islands Trust also
demonstrates regional governance in the provisions for the
Trust council to oversee the general policies of the Trust
and to develop a Trust policy statement that local Trust
committees may not act contrary to or at variance with. The
executive committee will oversee the local Trust committees

in approving the local Trust committee bylaws.
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These changes were the result, in part, of the
formalization of the existing practice of Islands Trust
governance of the islands in the practice of the local Trust
committees and the informal Trust council.

With respect to revenue-raising, the revised Islands
Trust Act provides for increased responsibilities and
autonomy for the Islands Trust: the Trust council must adopt
an annual budget (s. 8(1) (a)), which must be approved by the
minister (s. 12). The cost of operations of the local Trust
committees are covered in full by a property value tax (s.
43) . The cost of operations of the Trust council and
executive committee are funded in part in the same manner,
but any municipalities in the Trust are also required to
contribute to the financing of these operations. The
provincial government contributes to the operation of the
Trust fund board, executive committee and Trust council
operations with a provincial grant. In the fiscal year
1990-1991, the provincial grant provided 30% of the total
revenue of the Islands Trust, 63% was raised by the property
tax, and 7% was earned through interest and other sources
such as a charge for services and publications.253

Despite the increased responsibilities of the Islands
Trust with respect to revenue-raising, the provincial
government retains a large degree of involvement in the

financing operations of the Islands Trust. For example, the

2%3 1slands Trust, Annual Report 1990-1991 (Victoria: Queen's Printer,

1991), 21.
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Trust council cannot incur liabilities or borrow money
without the approval of the minister (s. 8(2)), the budget
prepared by the Trust council has no effect until approved
by the minister (s. 12(2)), and the Trust council is
required to prepare and file with the minister an annual
report (s. 17). The Trust fund may receive money and other
property and receive grants from the federal or provincial
governments or from private sources, but the Trust fund
board may not incur liabilities or borrow money without
prior approval of the minister (s. 37); investments are
subject to approval by the minister and the Trust fund board
may not acquire, hold or dispose of land other than with the
approval of the minister in accordance with a Trust fund
plan also approved by the minister (s. 40).

Therefore, although the Islands Trust achieves greater
autonomy and responsibilities in revenue raising under the
revised Islands Trust Act, the Islands Trust also promotes
enhanced provincial government funding of the Islands Trust
by referring to the provincial interest in the Trust's
object: the need to respond to the interests of the
residents of the Province generally. Policies supporting
these provincial interests may be beyond the means of the
local tax base.?®? These responsibilities include long
range planning such as the Trust policy statement, and

special initiatives to carry out the object to preserve and

254 Tslands Trust, Islands Trust Annual Report 1990-1991 (Victoria:
Queen's Printer, 1991), 3.
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protect such as studies to identify significant areas of the
Trust area. In attempting to carry out the object, the
Islands Trust is leery of being put in the position of
having to sacrifice that object, that is, to allow
development to increase the tax base to raise sufficient
funds to support the object.

With regard to authority, the responsibility of the
Islands Trust for land use planning and regulation under
Part 29 of the Municipal Act is continued (s. 27). The
authority of the Islands Trust has been increased by the
provisions of the revised Islands Trust Act relating to
increased administrative autonomy (s. 15), increased control
of the Trust budget (s. 12), adoption of a Trust policy
statement (s. 13), and the administration and preparation of
a plan for the Trust fund (ss. 37 and 40). These changes
also address a second aspect of authority, the practical
ability of the Trust to carry out its responsibilities. 1In
this respect the amendments attempt to address the concern
that the trustees had been spending too much time on land
use regulation and administration and not enough time on
their environmental stewardship role to preserve and protect

the islands.?>° Hornby Island local trustee, John Fletcher,

expressed this sentiment as follows:

As a trustee there are so many things to.do you
spend a lot of time having to deal with immediate

255  "Trust's role topic at Galiano meeting," Gulf Islands Driftwood, 10
June 1987, 1.
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situations, you are too busy travelling down to

Victoria dealing with nuts and bolts and it is

very difficult to sit2?2ck and come up with

prlanning for changes.
Therefore, the revised Act provides for the responsibility
to appoint staff and budget accordingly, reduces the travel
necessary for the executive committee members who sit on the
local Trust committees, provides for the administration of
the Trust fund and the preparation of the Trust policy
statement. Recall that the regional plan developed by the
Islands Trust in 1983 shortly before regional plans were
rescinded by the provincial government was adopted by the
Trust as the Islands Trust policy statement, but the policy
statement did not have legal effect. 1In the new Act the
Trust policy statement gives a regional perspective to
planning. The relationship between the Trust policy
statement and the official community plans 1is analyzed below
in section "G.2. The Islands Trust policy statement.’

In terms of autonomy, Minister of Municipal Affairs
Rita Johnston stated that the autonomy of the Islands Trust
would be enhanced by the 1989 revision of the Islands Trust
Act.?%7 NDP Municipal Affairs critic Robin Blencoe,
however, replied by pointing to the requirement that the
minister approve "local community plans, municipal bylaws

that the trust refused to approve, and trust fund plans" and

256 John Fletcher, Hornby Island local trustee, personal interview,
Hornby lsland, 11 August 1993.

257  Statements of Rita Johnston, B.C. Hansard, 17 July 1989, 8609-8614.
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the provision for ministerial appointments to the Trust fund
board.2°® The minister retained these powers of review in
the revised Islands Trust Act, but this was an increase in
autonomy for the Islands Trust from the former Act. Under
the former Islands Trust Act ministerial approval was also
required for bylaws regulating the use or subdivision of
land within the Trust area.?>? The new provisions requiring
approval of community plans by the minister equate the
Islands Trust with the regional district community plan
adoption procedure. In the case of municipalities, a
community plan does not require the approval of the

Minister.26o

Other provisions of the revised Islands Trust Act
relating to ministerial influence on the Islands Trust that
may affect the autonomy of the Islands Trust include the
requirement of ministerial approval for entering into
agreements with provincial agencies (s. 8 (2)(a)); acquiring
and disposing of land (ss. 8(2)(b) and 40); incurring
liabilities or borrowing money (s. 8(3) and s. 37(3));
adopting an annual budget (s. 12(2)); ensuring the binding
nature of the Trust policy statement over local Trust
committee bylaws (s. 13(2)(c)); and adopting or amending a

community plan (s. 25(2) (b)) . Thus, the minister retains

258 Statement of Robin Blencoe, B.C. Hansard, 13 July 1989, 8529.

259 7Islands Trust Act, S.B.C. 1974, c. 43, s. 8(1)).

260 Municipal Act, ss. 948 and 947, respectively.

202




203

the power of approval over many of the Trust's activities.
Under the former Act the formal authority of the minister to
overrule the Islands Trust under the appeal provisions was
rare, but the Islands Trust was hampered by the appeal
procedure because when appeals were made to the minister,

the minister would often request clarification of the matter

from the Islands Trust.261

The minister as an avenue of appeal is reduced in the
revised Islands Trust Act. The only formal appeal process
allows municipalities to appeal to the minister if the Trust
council refuses to approve a municipal bylaw (s. 24(4)).

The minister provides for a strong provincial presence
on the Trust fund board with the provision for up to three
provincial appointments, and a supervisory role with the

audit power (ss. 36 and 41).

An important change in the revised Islands Trust Act is
the authority of the Islands Trust to appoint officers and
employees. In exercise of this newly granted independence
the Islands Trust has moved into its own office in Victoria
and has opened an Islands Trust office on Salt Spring Island
with four staff members. This important aspect of autonomy
has allowed the Islands Trust to hire new staff in the areas

of management, policy and research, local planning,

261 Recall the comments of former Islands Trust chairman Nick Gilbert
1974-1976: Islands Trust established," regarding

above in section "A.
usually to clarify Islands

ministerial involvement in the Islands Trust,
Trust policies in response to complaints about the Islands Trust.
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262 (see

administration, clerical and bylaw investigation
Figure 2: Islands Trust Staff Organization Chart, p. 205).
The number of staff increased from the five employees left
after the transfer of the Islands Trust staff to the
Ministry of Municipal Affairs in 1985, to the present
twenty-eight positions indicated on the organization chart.
This fact alone provides evidence of the sigificance of the
1989 revision of the Islands Trust because the large
increase in the number of Islands Trust staff is in dramatic
contrast to the present general climate of government
attempts to control the size of government and reduce
government spending. This greater independence for the
Islands Trust increases the Trust's ability to develop,
implement, and enforce Islands Trust policies.

The provincial government retained the right to provide
direction to the Trust under s. 8(1l) (f). The government had
not taken advantage of this provision of the former Islands
Trust Act. This is another example of how the Islands Trust
Act provided the provincial government with formal powers of
control over the Islands Trust, but the formal power was
rarely exercised and the Trust operated with little day to
day interference from the provincial government, except for

the ministerial requests for policy clarification in

response to appeals noted above.

262  TIslands Trust, Islands Trust Annual Report 1990-1991 (Victoria:
Queen's Printer, 1991), 16.
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The Trust's ability in terms of the capacity to
coordinate other government agencies in the Trust area has
been enhanced under the revised Islands Trust Act. Under
the previous Act there were no formal provisions for the
Trust to enter into agreements with other provincial
agencies regarding other agencies' activities in the Trust
area aside from the Trust's ability to recommend
coordination of government policies in the Trust area.

Under that authority the Islands Trust had been developing
protocol agreements on an informal basis, 2®3 for example,
with the Ministry of Environment, Lands and Parks relating
to Crown land disposal and lease agreements and with the
Ministry of Transportation and Highways relating to road
standards.2®? The Islands Trust continued to encounter
problems associated with its lack of authority to coordinate
other government agencies in the Trust area. For example, a

new ferry terminal for Isabella Point, Salt Spring Island

was announced in April, 1989, by Minister of Transportation

and Highways Neil Vant, without consultation with the

Islands Trust.265 The revised Islands Trust Act

263 Alan Osborne, former Islands Trust planner, presently Manager,

Policy and Research Branch, Ministry of Municipal Affairs, Recreation
and Housing, personal interview, Victoria, 18 August 1993.

264 See the discussion of the Saturna Island park controversy in
"Section G. 1991 present : The Policy Reality," below regarding the
continuing intransigent attitude of the Ministry of Transportation and
Highways regarding the imposition of provincial road standards on the

Gulf 1slands.

" Gulf Islands Driftwood,

265 See "lslanders condemn absence of process,'
" editorial, Gulf

5 April 1989, Al; "Ferry 'decision' an opportunity,
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strengthened the Islands Trust in this regard by allowing
the Trust council, subject to approval by the minister, to
enter into coordinating agreements with provincial agencies
(s. 8(2)(a)). The less formal powers of recommending and
coordinating government policies in the former Act were
continued in the revised Act (s. 8(2)(c) and (f)). The
Islands Trust has been taking advantage of these new
provisions, see the discussion of negotiations on protocol
agreements with provincial agencies in the following section
"G. 1991-Present: The Policy Reality."

The revised Islands Trust Act came into force on April
1, 1990. The Islands Trust continued with its land use
regulation operations, but the Islands Trust also was
working to set up an independent Islands Trust office and to
undertake work to develop administrative policies and
procedures for the new organizations and responsibilities
established by the revised Islands Trust Act. The first
annual report of the Islands Trust council described the
work of the Trust in reorganizing under the revised Act. A
new main office was established in Victoria, a branch office
was established on Salt Spring Island, and trustee meeting
offices were opened on Bowen Island and Gabriola Island.

The Islands Trust council established administrative

policies and procedures and began preliminary work for the

Islands Driftwood, S April 1989, A3; "Report faults Ferries for not
listening," Gulf Islands Driftwood, 12 July 1989, Al.
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process of developing an Islands Trust policy statement .<66

The executive committee developed procedures for reviewing

local Trust committee bylaws.267 The local Trust committees
continued their land use regulation functions and developed
procedures for new functions under the revised Islands Trust
Act, for example, under s. 27, the regulation of mobile home
parks, and campgrounds and soil and gravel bylaws.268

The Islands Trust fund was also involved in setting up
procedures and an administrative framework and began work on
the Islands Trust fund plan.

Some of the Islands Trust activities demonstrated how
the Islands Trust was able to govern more effectively than
what was apparent in the formal authority provided for in
the Islands Trust Act. For example, in terms of capacity to
coordinate, the Trust fund established linkages with
organizations such as the Nature Conservancy of Canada, the
Niagara Escarpment Fund, the West Coast Islands Conservancy,
Turtle Island Earth Stewards, Galiano Conservancy
and other local non-government community

Association,

9roups.269 The Trust fund board also developed in the Trust

fund plan, policies to extend the Trust fund influence

beyond merely holding land in trust. For example, by

Islands Trust Annual Report 1990-1991 (Victoria:

266 Islands Trust,

Queen's Printer, 1991), 16.
267  Ibid.

268  Ibid.

269  Ibid., 25.
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identifying significant areas and encouraging private
landowners to take an informal or a more formal legally
binding stewardship role over their land the Trust fund
board recognized that more of the significant areas and
features of the Trust area could be protected than the Trust

fund board alone could protect through acquisition or

regulation.27o

These activities of the Islands Trust and the Islands
Trust fund demonstrated that the Trust was taking full
advantage of its new powers. These primarily administrative
and organizational changes alone, by expanding the Trust's
staff and developing procedures for the newly constituted
bodies of the Islands Trust, signalled a dramatic change in
the Trust, a revitalization and the possibility of
significant substantive progress in the work of the Trust
towards its object to preserve and protect the Trust area.

That was the policy promise of the 1989-1990 changes to the

Islands Trust.

G. 1991 - Present: The Policy Reality

1. Generally

Premier Bill Vander Zalm resigned on April 2, 1991, due to

conflicts of interest and Rita Johnston was elected by the

Social Credit party as interim leader. The provincial

general election of October 17, 1991, resulted in the NDP

270 Tslands Trust, Islands Trust Fund Board, The Islands Trust Fund

Plan (Victoria: Queen's Printer, 1992), 8.
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gaining power for the first time since the party's term in
office from 1972-1975 when the original Islands Trust Act
was enacted in 1974. NDP leader, Michael Harcourt, had
previously served as Vancouver mayor and he was also a
frequent visitor to the Gulf Islands as an owner of land on
North Pender Island. Therefore, the new Premier had a
familiarity with municipal issues and the Gulf Islands.
Robin Blencoe, who had served as Municipal Affairs critic,
was appointed as the NDP's Minister of Municipal Affairs.
The attitude of the NDP to the Islands Trust compared to the
previous Social Credit government, in the opinion of
Lasqueti Island trustee Melinda Auerbach, is that the
government and its agencies have been more communicative and
generally more aware of the Islands Trust. The NDP in
power, however, is subject to the same constraints as any
provincial government with a wide variety of issues and
agendas to address.

The provincial government's financial support of the
Islands Trust has decreased since the NDP was elected. The
provincial grant to the Island Trust remained at $494,145

for the fiscal years 1990/91, 1991/92, and 1992/93,

26%. and 20% of the Trust's revenue,

'

Yepresenting 30%,

respectively.271 The 1994 provincial grant has been

Yeportedly reduced by over $2O,OOO.272 Thus, the NDP, who

271 1Islands Trust, Islands Trust Annual Reports 1990-1991, 1991-1992,

1992. 1093 (Victoria: Queen's Printer, 1991, 1992, 1993), 3.

272 Melinda Auerbach, Lasqueti Island trustee and executive committee

Vice chairperson, telephone interview, 15 August 1994.
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are responsible for the 1992/93 fiscal year and later, held
the provincial grant to the Islands Trust at the same level
as the previous year in their first year in office--a drop
in real terms--and then decreased the grant in their second
year in office.

The NDP took office eighteen months after the revised
Islands Trust Act came into force on April 1, 1990.
Therefore, it would not be expected that any substantial
amendments to the Act would occur until the structural and
administrative changes arising out of the legislative
revision had time to be organized and implemented. The
Islands Trust itself reviewed the Islands Trust Act in 1992

and requested amendments to the Act. Some of these requests

were implemented in 1994. These amendments are discussed

after the following discussion of the activities of the
Islands Trust in the 1991-1993 period.

The Islands Trust activities in 1990, the first year
under the revised Islands Trust Act, besides the continuing
pProvision of land use regulation services, were described
above as developing administrative procedures for the
implementation of the amendments to the Islands Trust Act.
The 1991/1992 Islands Trust annual report described the
Islands Trust as continuing to clarify these procedures

relating to the operation of the different organizations in

the Islands Trust.
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The Trust council established the following four Trust
council committees to investigate, develop policies and
report on subjects within their areas of responsibility: the
servicing/local planning committee; the finance committee;

the sustainable communities committee; and the environmental

planning committee.
The 1992/1993 annual report described more substantive
activities of the Islands Trust in the exercise of its new
powers under the revised Islands Trust Act. A program was
developed to review the islands' official community plans.
The Islands Trust assisted the Ministry of Environment,
Lands and Parks in groundwater pilot studies within the
Trust area as part of the reform of the ministry's water
273

management policies and legislation. A protocol

agreement was negotiated with the Ministry of Transportation

and Highways. This agreement was significant because it
addressed a long-standing concern of the Islands Trust that

provincial road standards are not necessarily appropriate to

the rural environment that the Trust is attempting to
Preserve and protect. This agreement provided a special
road standard for the Trust area. The negotiation of the
road standard agreement provided evidence that the formal
Provisions of the revised Islands Trust Act regarding the

authority of the Trust council to enter into such agreements

has been effective in providing the Trust with a formal

273 1slands Trust, Islands Trust Annual Report 1992-1993 (Victoria:

Queen's printer, 1993), 10-13.




capacity to coordinate other agencies' policies and
activities in the Trust area where the Trust has been
unsuccessful in the past. The Trust is now negotiating for

agreements with B.C. Lands, B.C. Parks, B.C. Hydro and B.C.

Ferries.274

The Trust fund board evaluated proposals for property

£275

acquisition and registered a conservation covenan to

protect a marsh and a profit a prendre276 to protect trees
on parcels of land on Salt Spring Island.?’’ The Trust fund
board also accepted donations of land on Salt Spring Island

and Denman Island totaling 25.9 hectares of land.278

274  Ibid., 13.

275 The lslands Trust Fund Plan describes conservation covenants as
restrictions on the use of land which under the Property Purchase Tax
Amendment Act allows for property purchase tax exemptions for land
subject to a covenant that specifies protection, preservation or
conservation of land or a specific amenity of land "provided the
covenant is in favour of the Crown (or the Trust Fund Board) ...". See
this and other conservation strategies described by the Trust fund plan:
Islands Trust, Islands Trust Fund Board, The Islands Trust Fund Plan

(Victoria: Queen's Printer, 1992), 9-12.

276 A profit a prendre allow a property owner to assign "certain rights
to the trees on the property to another individual or
agency such as the Trust Fund Board. The assignee then has the right to
control cutting of the trees" and the profit a prendre is registered on
Lhe title of the property. See Islands Trust, Islands Trust Fund Board,

The Islands Trust Fund Plan (Victoria: Queen's Printer, 1992), 11l.

Such as the right

277 lslands Trust, Islands Trust Annual Report 1991-1992 (Victoria:

Quecen's Printer, 1992), 10.
278 Islands Trust, Islands Trust Annual Report 1992-19%83 (Victoria:
Queen's printer, 1993), 15.
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2. The Islands Trust policy statement
A priority of the Islands Trust following the coming into
force of the revised Islands Trust Act was the development
of an Islands Trust policy statement. The importance of the
Trust policy statement to the Islands Trust is evident from
the description of the policy statement in the Islands Trust
Act as "a general statement of the policies of the trust
council to carry out the object of the trust.”?7? The
policy statement also plays an important role as one of the
links between the local Trust committees and the more
regional Islands Trust organizations--the executive
committee and the Trust council.

The process of development of the policy statement

included sixteen public forums held on the islands and in

Vancouver and Victoria in 1992. The purpose of the public

forums was to develop "a statement of fundamental public

values regarding the Trust area and the public's concerns

and hopes for the future of the area."280 The forums

attracted over 1200 participants. The key themes identified

in the forums were the following: planning and management of
fresh water supplies; the stewardship of resources and the
environment; the management of growth and development; the

importance of community values and the rural atmosphere of

1989, c. 68, s. 13(2)(a).

279 slands Trust Act, S.B.C.

280 Islands Trust and Dovetail Consulting Inc., Summary Report on the
Islands Trust public Forums: These Islands of Ours ... Framing Our
Common Future (Victoria: Queen's Printer, 1992), 2.




the i1slands; local control in decision-making; and
government and the role of the Islands Trust .28l The
articulation of these themes demonstrated the importance of
environmental issues to the public forum participants. The
final two themes noted--local control in decision-making,
and government and the role of the Islands Trust--are the
most relevant for the purpose of this study. The discussion
of these two themes at the forums expressed a resentment of
the remoteness of the Islands Trust office in Victoria and
the feeling that the Trust staff did not understand
community needs. There was strong support voiced for the
efforts of the local trustees, but that the Trust should be
empowered in the following ways:
to protect the interests of island residents

in competition with outside interests; to avoid

caving in to political pressures for development;

to control development and protect the

environment, especially in relation to foreshore

use, pollution, logging and groundwater; and to

pursue island priorities through interaction with

powerful agencies like B.C. Ferries. Some

suggested that the Trust's resources should be

increased and that its responsibilities should be
expandeSBSO include forests, highways and water

supply.

With regard to government structure, the report of the

forums identified the expression of frustration concerning

281 I'bid., 27 33.

2R2 Ibid., 32.
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"the division of responsibilities between the Trust and the
regional districts.n283

Therefore, in terms of formal characteristics of
government, the key problems concerning the Islands Trust
identified at the public forums were the weakness of the
representation and accountability of the Trust bureaucracy
to islanders; and the Islands Trust's lack of authority and
capacity to coordinate other agencies in important policy
areas impacting the Trust area environment such as B.C.
Ferries, forestry, highways and water.

The Trust policy statement, as a general strategy for
land use planning in the Trust area, is essentially a
regional plan by another name and it is another example of
how an aspect of the governance of the Trust area by the
Islands Trust has now been formalized in the Islands Trust
Act. Recall that the Trust had been working towards
completion of a regional plan for the Trust area in 1983
when the provincial government rescinded all regional plans
and removed the power to develop regional plans from the
regional districts and the Islands Trust. The Trust then

adopted that document as the policy of the Islands Trust.

The process of development of the 1994 Trust policy

216

statement is a contemporary version of the process of public

participation undertaken in the late 1970s and early 1980s

283 Ibid., 33.



to develop a regional plan for the Trust area before
regional plans were rescinded in 1983.

Following the 1992 public forums a draft Trust policy
statement was prepared for public review and comment. The
draft Trust policy statement ignited a great deal of
criticism of the Islands Trust. The criticism was based on
the perception that the Islands Trust was placing too much
emphasis on conservation and not enough emphasis on people.
Sentiments expressed by critics of the draft Trust policy
statement included that seen on bumper stickers: "Protect me
from the Islands Trust!" A new publication was established,
The Liberator, the philosophy of which is perhaps best
revealed by the following front page quote regarding the
Trust policy statement:

Surely a more bizarre combination of reasonably

level -headed land-use-planning prose on the one

hand and fatuously banal and sentimentally pseudo-

scientific ecological claptrap on the other has

never been published by2320ther government agency

in the whole of Canada.

The public support for environmental protection demonstrated
at the public policy forums, contrasted with the critical
public reaction to the draft Trust policy statement,
demonstrated the difficult balance that the Islands Trust
faces in attempting to fulfil its object to preserve and

protect the Trust area--a balance made difficult by the

284  "Rluce Peter Meeting Sets Course," The Liberator, 1 No. 2, September
1993, 1.,
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philosophical and legal constraints involved in the Trust's
attempts to address communal concerns for environmental
protection and the control of development, while respecting
individual freedoms and the property rights of land owners.
The draft Trust policy statement referred to the
purpose of the document as being "to establish a
conservation oriented vision for the future of the Islands

.".285 The Islands Trust reacted to the

Trust Area
criticism of the draft version and prepared a revised draft
that demonstrated a less conservation-oriented purpose. The
revised draft Trust policy statement and the final version
referred to the purpose of the document as being "to
establish a vision for the future of the Islands Trust Area

.“'286

The substantive parts of the policy statement--

ecosystem preservation and protection, stewardship of
resources, and sustainable communities--reveal the broad
scope of the Trust object, but the policies promoted by the
Trust policy statement in these areas are carefully worded
as policy "directives" to local Trust committees that must

be "addressed" in the official community plans and bylaws

and in municipalities' official community plans (when

28% Islands Trust, Draft Islands Trust Policy Statement (Victoria:
Quecen's Printer, 12 May 1993), iii.
286  Islands Trust, Revised Draft Islands Trust Policy Statement

(Victoria: Queen's Printer, 1 Octcber 1993), 1; Islands Trust, Islands
Trust Policy Statement, Islands Trust Council Bylaw No. 17 (Victoria:
Queen's Printer, 11 June 1994), 1.



municipalities exist in the Trust area). The Trust policy
statement also includes policy "recommendations" to other
governmental and non-governmental organizations and private
persons, reflecting the Islands Trust lack of authority in
these areas. Finally, the Trust policy statement includes
policy “"commitments" of the Trust council itself, the
policies meant to reflect the Trust council's position or
philosophy on the indicated matters. This wording is
important because the original draft policy statement's
mandatory directives to the local Trust committees suggested
a view of the Islands Trust as a federation with a strong
regional overview of the local Trust committees; however,
the final policy statement suggests a confederation with
relatively independent local Trust committees with the
common policy guide of the Trust policy statement. For
example, the draft policy statement, in referring to
policies for ecosystem preservation and protection, proposed
to establish the following policy with respect to forest
ecosystems:

Local trust committees and municipalities shall

protect the unfragmented forest ecosystems in

their planning area from potentially adverse

impacts of growth, development and land use

through patterns of road and land use and the

establishment and/or maintenance of parcel sizes

which are large enough to sustain the forest

ecosystem and contain a9g7sustain the forests'
characteristic species.

287 lglands Trust, Draft Islands Trust Policy Statement (Victoria:
Queen's Printer, 12 May 1993), 7.
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Contrast this wording with the provision in the final policy
statement referring to the same subject matter:

Local trust committees and, where applicable,

municipalities shall, in their official community

plans and regulatory bylaws, address the

protection of unfragmented forest ecosystems in

their planning area from potentially adverse288

impacts of growth, development and land-use.
Although the final policy statement is more muted than the
draft version in its directions to local Trust committees
and municipalities in the substantive provisions of the
policy statement, the final version maintains a directive
approach in defining the role of the local Trust committees
in the Trust area. Thus, the definition of the local Trust
committees' role includes the instruction to local Trust
committees that "directive policies identify matters which

must be addressed in the official community plans and

regulatory bylaws ..." and "the official community plans

220

must contain policies that implement the policy statement by

Trust Council unless the local trust committee sets out
explicitly in the plan the reasons and justification for
local policies that do not do so."289

The definition of this relationship between the
policies of the Trust council as established in the Trust

policy statement, and the local Trust committees and the

288 Islands Trust, Islands Trust Policy Statement (Victoria: Queen's
Printcer, 1994), 9.

289 TIbid., 3.



municipalities, is not clear in the Islands Trust Act. The
Act lists the responsibilities of the Trust council, which
include s. 8(2) (h): "assign duties to the executive
committee and to the local trust committees." Therefore, an
important question is to what extent the Trust council may
control the substantive activities of a local Trust
committee if the Trust council assigns a duty to a local
Trust committee? One suggestion is provided by the 1994

290 The amendments

amendments to the Islands Trust Act.
include a section that allows the Trust council to establish
procedures for the local trust committees, but the section
relates exclusively to procedural matters, not substantive
matters.

Another provision of the Islands Trust Act relating to
the relationship between the Trust council and local Trust
committees is s. 13, which deals with the Trust policy
statement. The Trust policy statement is described in s. 13
as a "general statement of the policies of the trust council
to carry out the object of the trust." Section 13 also
states that a bylaw prepared by a local Trust committee

"shall not be approved by the executive committee or the

Trust council, as the case may be, if it is contrary to or

at variance with the trust policy statement." "Contrary"
290 Sce the discussion below concerning the Municipal Affairs Statutes
Amendment Act, 1994, s. 35, in section "G.6. 1994 amendments to the

lslands Trugst Act "
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291

may be defined as "opposite in direction", and “variance"

n292 Therefore, if the executive committee

as "conflicting.
or Trust council do not approve a local Trust committee's
bylaw, the wording of the Islands Trust Act indicates that
this refusal must be based on a conflict between a local
Trust committee bylaw and the Trust policy statement.
Contrast this need for a conflict with the interpretation by
the Trust policy statement that a bylaw will not be approved
i1f the local Trust committee has not addressed or
implemented the policy of the Trust policy statement.
Therefore, it appears that the Trust policy statement will
attempt to hold the local Trust committee bylaws to a higher
standard of compliance with the Trust policy statement than
the Islands Trust Act indicates.

The following comments of Graham Dinsdale, Bowen Island
local trustee and executive committee chairperson, regarding
the relationship of the Trust policy statement with the
local Trust committees, are less supportive of the strong
directive approach of the Trust policy statement to the
local Trust committees:

The policy statement will be a general statement

of policies that will be applicable throughout the

Trust area and the official community plans will

need to fit within that framework.... For the most

part the policy statement will be pretty much a
reflection of what is already in official

291 J.BR. Sykes, ed., The Concise Oxford Dictionary, 7th ed. (Oxford:
Oxford University Press, 1982), 205.

292 Ibid., 1188.
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community plans and the old policy statement.
Hopefully it will be a little stronger in things
like the preservation of ecologically sensitive
areas and wetlands.

In doing official community plans, local
Trust committees will have to address those
issues, not that they will have to do anything
specific about them but they will have to address
the issue of the preservation of wetlands on their
island and the quality and quantity of water and
things like that.

What the policy statement cannot do is direct
the local Trust committees in terms of land use
planning and zoning because they are a separate
corporate entity and they have that ability to do
those zoning and planning functions.... The first
draft of the policy statement said you must
identify all ecologically sensitive areas and use
every means within the disposal of the Trust
committee to protect them, but there you are
restricting the local committees' work program,
they cannot do anything until they have identified
all these wetlands and then gone to every measure
to protect them and you cannot do that, all you
can do is address the issue.... That function of
land use is a local community issue and there is
very little that the policy statement can do that
can d%ggnfranchise people from the use of their
land.

Dinsdale's comments are interesting in his references to the
inappropriateness of the mandatory directives of the first
draft of the policy statement, and the role of local
autonomy in decisions regarding land use. Thus, Dinsdale's
view of the relationship between the Trust policy statement
and the local Trust committees suggests more local autonomy
for the local Trust committees than what the Trust policy

statement defines as the role of the local Trust committees

in relation to the Trust policy statement.

293 Graham Dinsdale, Bowen Island trustee and executive committee
chairperson, personal interview, Bowen Island, 12 August 1993.
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The provisions of the Islands Trust Act relating to the
relationship between municipalities and the Trust council
and Trust policy statement are also important because the
Trust Council does not have the authority to assign duties
to a municipality in the Trust area and a municipality has a
further appeal to the minister that a local Trust committee
does not have. 1If the executive committee and the Trust
council do not approve a municipality's bylaw, a
municipality may appeal to the minister, 294

Therefore, the debate concerning the Trust policy
statement highlights the problems inherent in increasing the
local autonomy of the local Trust committees and also
providing for a regional overview of the Trust area by the
Trust council and the Trust policy statement. The preceding
discussion of the relevant provisions of the Islands Trust
Act indicate that the Act does not adequately clarify this
relationship.

Despite this need for clarification, and despite the
criticisms of the final version of the Trust policy
statement that it was "gutted" or watered down after the

furore over the draft version,295

it is still premature to
evaluate whether the Trust policy statement has been, or
will be, successful. The articulation of a vision in the

Trust policy statement--or a regional plan for the Trust

294  Islands Trust Act, S.B.C. 1989, c. 68, s. 34(4).

29%  Glavin, 9.



area--1s a positive step in the governance of the Trust
area. The real test of the Trust policy statement as a
general strategy for land use planning will be how the
Islands Trust organizations and the Trust policy statement
interact in the following ways: whether the local Trust
committees effectively "address" the policies of the Trust
policy statement in their bylaws and official community
plans; whether the executive committee effectively reviews
local Trust committees' bylaws, and municipal councils'
bylaws, to ensure that these bylaws are not contrary to or
at variance with directive policies of the policy statement;
and whether government agencies and non-government
organizations cooperate in using the Trust policy statement
as a guide for their activities in the Trust area.

On September 15, 1993, Darlene Marzari replaced Robin
Blencoe as Minister of Municipal Affairs.

The Islands Trust had reviewed the Islands Trust AcCt
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and developed a list of requested amendments. In 1994, some

of the amendments that the Islands Trust requested were
contained in Bill 25, the Municipal Affairs Statutes

Amendment Act, 1994. Bill 30, the Heritage Conservation

Statutes Amendment Act, 1994, also amended the Islands Trust

Act. Other requested amendments such as clarification of
the relationship between any future municipalities in the

Trust area and the Islands Trust, have not yet been

proceeded with by the provincial government. The amendments

to the Islands Trust Act in Bills 25 and 30 are described
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briefly below after the following four issues are discussed:
the Salt Spring Island restructure study, Galiano forestry,
the Greater Vancouver Regional District and Bowen Island,

and the Saturna Island park controvery.

3. Salt Spring Island restructure study
The Salt Spring Island Local Government Options Study ("Salt
Spring Island Study") was established in similar fashion to
the Bowen Island Study described above. Questions had been
raised on Salt Spring Island about the efficiency of the
local governance situation on Salt Spring Island, including
concerns about the effectiveness of the Capital Regional
District and the Islands Trust in responding to the island's
problems. These concerns prompted the Ministry of Municipal
Affairs to establish a committee which was appointed by the
Islands Trust trustees and the Salt Spring Island Regional
Director of the Capital Regional District. The Salt Spring
Island Study was conducted in 1992 and 1993 and considered a
number of local government options for Salt Spring Island,
including the following: status quo, local community
commission; special island municipality; district
municipality; Islands Trust-exempt municipality. The
purpose of the exercise was to provide residents with an
idea of how different options compared to each other in
terms of functions, representation, and financial

implications.



For the purpose of the present study, the Salt Spring
Island Study is useful for the comments from islanders
concerning Salt Spring Island local governance generally,
and the Islands Trust specifically. The Salt Spring Island
Study Committee held a number of workshops on the island to
attempt to determine what issues people were concerned
about. One general concern reportedly voiced was the
difficulty some residents had in determining what
organization is responsible for what decisions and services.
Some of the comments regarding the Islands Trust were
reported to include the following: the residents generally
supported the Islands Trust concept, especially the
"preserve and protect" mandate, but there were some
questions and concerns, including the following: the
representation of Salt Spring Island in the Trust,; Trust
meetings being held off-island; overworked trustees; whether
the Trust's purpose was service-oriented, environmental
protection, or coordination of local agencies; the cost-
effectiveness of the Trust; and whether the Trust is a
regional or local body.296 This was merely a workshop
soliciting views and not a study of residents' opinions
concerning the Trust, but despite this caveat the comments
are interesting in the support shown for the Islands Trust

and the concerns regarding representation and accountability

296 Province of British Columbia, Ministry of Municipal Affairs, salt
Spring laland Local Government Options Study: A Guide to Local
Government Services on Salt Spring Island - The Overview (Victoria:

Queent's Printer, 1992), Part 11, 1-2.
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of the Islands Trust. These questions are of crucial
importance to the Islands Trust because the more populated
islands such as Salt Spring and Bowen contribute a large
proportion of the revenue necessary to fund the operations
of the Islands Trust. The operations of the Islands Trust
include local and regional initiatives benefitting the less
populated islands--planning and preservation initiatives
supporting the Islands Trust's object which could not be
supported independently by the less populated islands in the
Trust area.

The Bowen Island Study eventually led to a referendum
being held in which residents voted against incorporation.
On Salt Spring Island a referendum has not been held, but
there is pressure for the local governance study to be
continued to develop more specific local governance options

for Salt Spring Island.<?7

4., Galiano Island: forestry
The limits of the authority of the Islands Trust and the
specific limitations of the Islands Trust in the
determination of forest policy was highlighted in the 1993
judgment of the British Columbia Supreme Court in MacMillan
Bloedel Ltd. v. Galiano Island Trust Committee. MacMillan
Bloedel Ltd. owned 7,800 acres comprising 55% of Galiano

Island. Increasing opposition to the company's forest

297 Nick Gilbert, former Islands Trust chairman, telephone interview, 4
Auqust 1994.
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harvesting operations had led the company to consider
selling the land for residential purposes. The Galiano
Island Trust Committee passed a bylaw to prevent the use of
the land for residential use and to severely restrict or
prevent the use of the land for forest harvesting. Mr.
Justice Paris recognized that the case was unusual due to
the extent of the company's land holdings on the island and
the potential for sudden change of the lands from a natural
state to residential development. He also recognized the
public interest in such as case and stated that perhaps the
public should have some say in such a course of events as

298

existed in this case. Ultimately, however, Paris J.

decided that the bylaw was void for illegality because the
purpose of the bylaw, in seeking to change logging practices
and acquire or preserve land without expropriation, was
beyond the Trust committee's powers. Paris J. concluded his

decision with the following comment:

This case is an example of the problem of
individual rights in conflict with perceived
collective interests. But if collective interests
call for some interference with private rights in
this case, it must be effected lawfully and by the
proper legislative authority. A municipal council
(in this case, the Galiano Island Trust Committee)
can operate only within thsggowers delegated to it
by provincial legislation.

298 MacMillan Bloedel Ltd. v. Galiano Island Trust Committee, {1994)
B.C.D. Civ. 2939 01, 30 July 1993, Vancouver Registry No. A920930
(B.C.S.C.), 51.

2699 MacMillan Bloedel Ltd. v. Galiano Island Trust Committee, 51-52.
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Therefore, this decision provides an example of the limits
of the Trust's authority in terms of control over forestry
practices, and the Islands Trust as a creature of the
provincial legislature with its formal authority provided in
provincial legislation.

5. The Greater Vancouver Regional District and Bowen

Island

There has been another development in the structure of
governance on Bowen Island since the incorporation
referendum in 1991. Bowen Island previously comprised all
of electoral area C in the Greater Vancouver Regional
District ("GVRD"), but in November, 1993, electoral area B

C.300 Electoral area C now

was merged with electoral area
includes the former electoral area B, which consists of a
mountainous region north of West Vancouver stretching from
Howe Sound east to the Pitt River, and Barnston Island in
the Fraser River.

The reason for this amalgamation was that since the
original formation of these electoral areas, the settled
areas of Belcarra and Anmore, formerly in electoral area B,
have incorporated as municipalities. Port Moody has annexed
adjacent settled areas. Therefore, electoral area B was

left with a substantially reduced population and tax base,

but the area retained a GVRD representative and a vote on

300 The information concerning the amalgamation of the GVRD electoral
arcas B and C was provided by GVRD planning consultant, Jim Gilmore,
telephone interview, 15 August 1994.
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the GVRD board. Due to political concerns regarding this
representative imbalance, electoral areas B and C were
merged. Now, electoral area C is left wtih one regional
director on the GVRD board with one vote. Before the
amalgamation, Bowen Island had its own GVRD regional
director and one vote on the GVRD board. Bowen Island is
predominant in electoral area C in terms of population,
causing concerns for the mainland areas of electoral area C
that Bowen Island's issues will dominate electoral area C
discussion.

The amalgamation has also had an impact on the
representation of Bowen Island on the GVRD board because the
concerns of the mainland areas of electoral area C must be
addressed by the regional director for electoral area C.
Therefore, Bowen Island's previously minimal influence on
the GVRD board has been diluted as a result of the
amalgamation. These events may be an impetus for further
calls for incorporation on Bowen Island if the amalgamation
of electoral areas B and C decreases the effectiveness of
the GVRD's provision of services on Bowen Island.

6. The Saturna Island park controversy: local autonomy

and community planning
The Saturna Island park controversy concerned a subdivision
proposal at Crocker Point and Saturna Beach on the south-

4 301

west shore of Saturna Islan The area was targeted in

301 The background information concerning the Saturna Island park
controversy is from Terry Glavin, "“A Trust Misplaced?" The Georgia
Strait, 28 No. 1386, 15-22 July 1994, 7-14.



Saturna Island's twenty year o0ld official community plan as
a place that should be preserved as park land. Recall that
the official community plan is a general statement of the
broad objectives and policies of the local government and it
does not commit or authorize a local Trust committee to
proceed with a specific project.302

Under the Municipal Act, s. 992, an owner of land being
subdivided is required to provide up to 5% of the land as
park land, or to pay to the local government the market
value of that amount of land.

In March, 1993, the two local trustees for Saturna
Island, believing that the island's residents were not
interested in park land because of concerns that parks
attracted undesirable visitors to the island, passed a
resolution without a meeting foregoing the park land and
accepting instead a $32,000 donation for the island's
Community Club. The deal was likely invalid because the
deputy inspector of municipalities was reported to have
declared that s. 992 cannot be waived.>93 Whether there
will be a park as originally proposed at Crocker Point and
Saturna Beach is still unclear.

The Saturna Island park controversy raises some

interesting issues regarding the Islands Trust. The
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302 Sec the discussion above concerning the relationship between the
Trust policy statement and offical community plans, in section "G.2. The
Islands Trust policy statement.”

303 Glavin, 10.
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Ministry of Transportation and Highways approving officer
required a 66-foot-wide road to connect the subdivision with
the island's road system even though the subdivision is
designated as water access only and neither the developer,
the islanders, or the Islands Trust wanted such a wide
road.>%% The Islands Trust was granted the authority in the
revised Islands Trust Act, s. 30, to designate an Islands
Trust staff member as the approving officer, but the Islands
Trust has not yet taken on that responsibility. The reason
given for the Islands Trust not taking on that function, was
that it would entail a large increase in the budget of the
Islands Trust. The Islands Trust presently considers that a
more efficient strategy to exercise a greater capacity of
coordination of provincial agencies in the Trust area is to
pursue protocol agreements with provincial agencies pursuant
to s. 8(2) of the Islands Trust Act 305

This decision by the Islands Trust not to take on the
subdivision approval function is surprising considering the
importance of that function to the Trust's object to
preserve and protect the Trust area. This issue highlights
the difficulty that the Islands Trust has faced as the
increased authority, autonomy and revenue-raising ability of
the Trust under the revised Islands Trust Act brings with it

a greater sense of accountability to the Islands Trust's

304 Ibid., 7.

305 Melinda Auerbach, Lasqueti Island trustee and executive committee
vice-chairperson, telephone interview, 15 August 1994.
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local constituency. Recall that the former Minister of
Municipal Affairs, Rita Johnston, commenting in the
Legislature during debate on the revised Islands Trust Act,
said that if the local trustees wanted to address the object
of the Trust to preserve and protect, they would have to
look at raising the funds from their own tax base.39%® This
issue also raises questions of the extent to which the
provincial government should be financially supporting the
Islands Trust in light of the Trust's obligation to support
the object to preserve and protect the Trust area not just
for the benefit of the islands' residents, but also for the
benefit of the residents of the Province generally.
Another issue that arises out of the Saturna Island
park controversy concerns the increased local autonomy of
local Trust committees under the revised Islands Trust Act.
The resolution without meeting made by the two local
trustees to forego the park land in lieu of a $32,000
donation to the Community Club was made pursuant to s. 24(2)
and (3) of the Islands Trust Act. Under this provision of
the Act, if a majority of the members of a local Trust
committee inform the Trust council secretary of their
approval of a resolution by telephone or other form of
telecommunication, then such a resolution is as valid as if
it had been voted on and passed at a local Trust committee

meeting. Under the revised Act a majority of the local

306 See the discussion above in section "E.3. Standing Committee Review
and Report "
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Trust committee can be achieved with the two local trustees
alone. Under the former Islands Trust Act the same
provision for a resolution without meeting existed,307 but
in that case the majority of the local Trust committee would
have included at least two general trustees. This
resolution without meeting provision is useful in the Trust
area where travel to Trust meetings can be a slow process,
especially for the three executive committee members who
each individually serve on a number of other islands' local
Trust committees; however, this increased local autonomy of
the now smaller local Trust committees under the revised Act
has reduced the opportunity for the wider range of
discussion with a larger group of trustee with experience
from other local Trust committees on any particular issue.
This change under the revised Act may have lessened the
cohesiveness of the local Trust committees in policy-

308 The recent amendments to the Islands Trust Act

making.
under the Municipal Affairs Statutes Amendment Act, 1994,
described in more detail in the following section, include a
new section, s. 9.1, to allow the Trust council to establish
procedures that local Trust committees must follow in
exercising their authority, including the consideration and

adoption of resolutions and bylaws. This amendment may

address this point about the lessened cohesion of the local

307 Islands Trust Act, R.S.B.C. 1979, c. 208, s. 7.

308 Carol Martin, former Hornby Island trustee and Island Trust
chairperson, telephone interview, 8 August 1994.



Trust committees under the revised Islands Trust Act by
allowing the Trust council to more effectively provide for
consistency among the practice and procedures of the local
Trust committees.

Finally, the Saturna Island park controversy highlights
a weakness in the Islands Trust planning process since the
Saturna Island official community plan referred to above was
dated twenty years ago. Contrast this with the more recent
Hornby Island official community plan, adopted in 1991, 1in
which it is stated that the official community plan bylaw
"should be reviewed in its entirety at least every five

n309  The reasoning behind the

years from the adoption date.
periodic review of official community plans is that the
plan, as an expression of the preferences of the community
for community development policy, may need to be changed if
the attitude of the community has changed or if the
community plan is contrary to or at variance with the
policies of the provincial government or the Trust policy
statement. The Islands Trust has recently developed a five
year official community plan review program to review and
update the Trust area's thirteen official community

plans.310

309 Islands Trust, Hornby Island Official Community Plan Bylaw No. 45,
1990 (Victoria: Queen's Printer, 1991), 56.

310 1Islands Trust, Islands Trust Annual Report 1992-1993 (Victoria:
Queen's Printer, 1993), 10.
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Therefore, the Saturna Island park controversy is an
interesting example of how the increased local autonomy of
the local Trust committees under the revised Islands Trust
Act may lessen the ability of the Islands Trust to provide
effective regional governance of the Trust area as a whole.
The increased autonomy of the Islands Trust also brings with
it the responsibility to fund Trust initiatives from the
local tax base, but the provincial government retains some
degree of financial responsibility for the activities of the
Islands Trust because of the need for the Trust to represent
the interests of the residents of the Province generally,

not just the local residents.

7. 1994 amendments to the Islands Trust Act
The Islands Trust executive committee examined the Islands
Trust Act in 1992/1993 to decide whether there were any
amendments that might improve the effectiveness of the
legislative structure in the Trust area and the ability of
the Trust to achieve its object.311 Bill 25, the Municipal
Affairs Statutes Amendment Act, 1994, included amendments to
the Islands Trust Act. These amendments allowed the Trust
council to establish procedures to be followed by local
Trust committees to provide for consistency among the local
Trust committees.

The ability of the Trust council to make coordination

agreements with other government bodies was strengthened

311 1slands Trust, Islands Trust Annual Report 1892-1993 (Victoria:
Queen's Printer, 1993), 10.



with a new section specifying a broader range of government
bodies with which the Trust council is authorized to enter
into agreements: the governments, or an agent of the
governments, of British Columbia or Canada, a municipality,
regional district or school boards. The local Trust
committees were also granted the power to enter into
coordination agreements with municipalites, regional
districts and school boards.

Finally, the representation of the Islands Trust fund
board was changed from the three executive committee members
and three provincial appointees to one executive committee
member elected by the executive committee members from among
its members, and two Trust council member to be elected from
among its member, and the three provincial appointees.

A second piece of legislation also amended the Islands
Trust Act. Bill 21, the Heritage Conservation Statutes
Amendment Act, 1994, provided the Trust council with a
broader authority regarding heritage conservation in the
Trust area.

Therefore, the 1994 amendments to the Islands Trust Act
were generally procedural in nature, but incrementally
increased the Trust's authority and capacity to coordinate
other government agencies by clarifying and broadening the
provisions of the Islands Trust Act relating to coordination

agreements and heritage conservation.
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V. CONCLUSION

The preceding analysis of the Islands Trust in terms of
formal characteristics of government--representation,
revenue-raising, authority, autonomy, and capacity to
coordinate--demonstrates that the Islands Trust was
established in 1974 as a weak local institution intended to
review the regional districts' land use regulation in the
Islands Trust area and to make recommendations to the
provincial government regarding the Trust's unique object to
preserve and protect the Islands Trust area and its special
amenities and environment. Despite this formal weakness,
the Islands Trust took advantage of its broad
preservationist object to preserve and protect the Trust
area. The Islands Trust became involved in a wide variety
of initiatives to attempt to address the object; however,
the lack of authority and capacity to coordinate the
activities of other government agencies in the Trust area--
particularly provinical agencies--limited the ability of the
Islands Trust to effectively fulfill the object.

The transfer of the regional districts' land use
regulation powers in the 1977 amendments to the Islands
Trust Act strengthened the Islands Trust in terms of formal
characteristics of government and moved the Trust along the
local government continuum in the direction of the local

self-government ideal.
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In contrast to the strengthening of the Islands Trust
in the 1970s, the early 1980s were more difficult years for
the Islands Trust. The provincial government proposed
abolishing the Islands Trust in 1982 and the power of
regional planning was removed from the Islands Trust and the
regional districts in 1983. Public demonstrations
vigourously condemned the proposal to abolish the Islands
Trust. The Islands Trust adopted the former regional plan
as the Trust's policy statement as a guide for the Islands
Trust in the governance of the Trust area. The twenty-six
local trustees informally established a new organization--
the Trust Council--to establish general policies for the
Islands Trust. The public support shown for the Islands
Trust and the initiatives taken by the Islands Trust to
address the preserve and protect object, provide evidence
that the Islands Trust was developing an ability of
effective regional governance to achieve effective policy
outcomes despite the relative absence of formal government
characteristics.

The 1985 transfer of the Island Trust staff to the
Ministry of Municipal Affairs moved the Trust away from the
local self-government ideal as what little independence the
Trust had was decreased, but the staff transfer allowed the
Trust to work within the Ministry of Municipal Affairs to
educate other ministries regarding the policies and work of
the Islands Trust. This closer relationship of the Islands

Trust staff with the Ministry of Municipal Affairs staff was
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one factor leading to the 1987 proclamation of the Trust
fund provisions of the Islands Trust Act which finally
established the true "trust" aspect of the Islands Trust.
The lack of clarity in the Act regarding how the Trust fund
provisions would be put into practice, and increasing
interest in the potential for incorporation on Salt Spring
Island and Bowen Island, were factors in the provincial
government establishing a review of the Trust in 1987. The
outcome of this process of review--the major revision of the
Islands Trust Act in 1989--was a significant move for the
Islands Trust towards the ideal of local self-government on
the local government continuum. The Trust's authority,
autonomy, revenue-raising ability, and capacity to
coordinate were strengthened.

Therefore, the Trust has made significant moves in the
direction of the local self-government ideal since its
inception in 1974. The Trust's authority is still primarily
limited to land use regulation. The 1989 revision of the
Islands Trust Act allowed the Islands Trust to pursue
agreements with other provincial agencies whose activities
impact on the Trust area and relate to the object of the
Islands Trust, but the Trust continues to be constrained in
its attempts to fulfil its preserve and protect object
because of the Trust's limited authority to influence the
activities of other government agencies in the Trust area.

Prescriptions for changing the Islands Trust in terms

of formal characteristics of govermment are not the only
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remedy for the problems faced by the Islands Trust, however,
because effective governance of the islands is not simply a
question of government characteristics, impediments to
effective governance can be found within the local
institution itself. The Islands Trust has declined to take
advantage of the authority granted to the Islands Trust in
the Islands Trust Act to appoint Islands Trust staff as the
subdivision approving officer for the Trust area. The
Islands Trust 1is also seen as being isolated from the
islands because the majority of the Islands Trust staff work
in the Islands Trust's Victoria office, outside of the Trust
area.

Other challenges for the Islands Trust demonstrate that
the Trust will need to continue to evolve if the Islands
Trust 1is to address the Trust's object and effectively
govern locally and regionally. For example, notwithstanding
the amendments to the Islands Trust Act that provide for
municipal incorporation in the Trust area, the relationship
between a future Trust area municipality and the Islands
Trust, and a municipality and the Islands Trust object 1is
unclear. Neither does the 1989 revision of the Islands
Trust Act address effectively the demand for more local
autonomy on the more populated islands, or for a more
representative structure for local government on the
islands.

The 1987 Standing Committee proposal for a regional

district for the islands was rejected by the Islands Trust.



The rejection was due in part to the Trust's unwillingness
to take on service responsibilities that would further
detract from the Islands Trust's attempts to address the
preserve and protect object while so much of the Trust's
effort was already dedicated to land use regulation. The
Islands Trust may also have been leery of provincial
government recommendations for such a change while the 1982
abolition attempt and the 1985 transfer of the staff into
the Ministry of Municipal Affairs were still fresh in mind.
The revision of the Islands Trust Act in 1989, however, has
established the Islands Trust as a more autonomous
institution with greater staff resources. The Trust fund is
organized to specifically preserve signficiant areas and
features in the Trust area. The Trust fund is achieving
success because of creative initiatives and the support of
the public, despite the meagre financial support from the
provincial government. Therefore, although a regional
district for the island may not be the best option, if the
Islands Trust is to succeed as an effective governance
vehicle for the Trust area it must continue to evolve
structurally and substantively to take on further
responsibilities related to the Trust object that can
effectively and efficiently be undertaken by the Islands
Trust. Responsibilities that are less relevant to the Trust
object may be more efficiently and effectively provided by
existing regional authorities at points accessible to the

islands' transportation links.
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Despite these questions concerning the future of the
Islands Trust, the experience of the Islands Trust serves as
an example of a successful specific form of local governance
of a fragile environment. One need only compare the pace
and scale of development on Vancouver Island's eastern shore
with that of the Gulf Islands to recognize the Trust's
accomplishments.

The increased public consciousness of the need for
environmental considerations to be taken into account in
government decision-making is evidenced in global
initiatives such as the United Nations Rio Summit, and in
Canadian legislation such as that progressing out of
Ontario's Sewell Commission on planning and development
reform, and existing in the Yukon and Northwest Territories
environmental rights enactments. This increasing
recognition of the need for broad environmental initiatives
in policy-making, however, does not detract from the need
for specific initiatives such as the Islands Trust to
provide local communities with the ability to incorporate
environmental considerations into policy-making at local and

regional levels.
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APPENDIX 1

Chronology of Events



1948

1951

1965

1969

Aug. 27

Nov. 6

1970

1972

Aug. 30

1973

Oct.

CHRONOLOGY OF EVENTS

The Lower Mainland Regional Planning Board (LMRPB)
is established for the Greater Vancouver region,
but the Board's jurisdiction does not include the
Gulf Islands.

The Capital Regional Planning Board (CRPB) 1is
established for the Greater Victoria region, but
the Board's jurisdiction does not include the Gulf
Islands.

Regional districts are established in British
Columbia.

Provincial general election, Social Credit party
wins, Premier W.A.C. Bennett, Dan Campbell
continues as Minister of Municipal Affairs.

A ten-acre minimum lot size is imposed on land in
the Gulf Islands by the B.C. government under the
Local Services Act.

The Capital Regional District takes over the
planning function from the CRPD, community plans
begin to be developed on the Gulf Islands.

Provincial general election, New Democratic Party
wins, Premier David Barrett, James Lorimer
appointed as Minister of Municipal Affairs.

An International Joint Commission report proposes
an international park system for Point Roberts, the
U.S. San Juan Islands and the Canadian Gulf
Islands.
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Feb. 22
Sep. 24
1974
Jun. 5
Sep. b5
1975
June 26
Dec. 11
1977
Sep. 1
1978
Dec. 5
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The B.C. Legislative Assembly authorizes the Select
Standing Committee on Municipal Matters to
undertake a study of the governance of the Gulf
Islands.

The Select Standing Committe on Municipal Matters
reports back to the Legislative Assembly and
recommends an Islands Trust be established for the
Gulf Islands.

The International Joint Commisssion decides not to
recommend adoption of the international park
system.

The Islands Trust is established by the Islands
Trust Act, S.B.C. 1974, c. 48.

The Islands Trust Act is in force, except s. 6(2)
[in force July, 1975] and s. 6(3) [subdivision
approvall .

The Islands Trust fund is established by the
Islands Trust Amendment Act, 1975, but remains
unproclaimed until March, 1987.

Provincial general election, Social Credit Party
wins, Premier Bill Bennett, Hugh Curtis appointed
as Minister of Municipal Affairs.

The Islands Trust Amemdment Act, 1977 transfers the
powers of land use regulation and planning from the
seven regional districts in the Trust area to the
Islands Trust; the method of selecting general
trustees is changed from provincial appointment to
indirect election; the power to zone to protect
significant areas is granted to the Islands Trust;
the Trust gains the power to impose a property tax.

Bill Vander Zalm is appointed as Minister of
Municipal Affairs.




1979
May 10
1981
May 22
Nov. 10
1982
Jul. 27
Jul. 29
Aug. 10
1983
Apr. 1
May 5
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Provincial general election, Social Credit Party
wins second consecutive election, Premier Bill
Bennett, Bill Vander Zalm continues as Minister of
Municipal Affairs.

The B.C. Court of Appeal, in Seaview Land Estates
Ltd. v. South, affirms that subdivision plans must
comply with bylaws, the approving officer has no
power to approve a non-conforming subdivision plan.

The B.C. Court of Appeal, in Islands Trust Vv.
Pinchin Holdings Ltd., grants an injunction sought
by the Islands Trust to prevent a hotel owner from
building dock at Bennett Bay, Mayne Island.

The B.C. government validates the supplementary
letters patent of the Capital Regional Distict to
authorize the CRD to build the Ganges sewer project
without a public referendum; NDP leader Robert
Skelly is ejected from the Legislature during
debate on the validating legislation. The sewer
contractor's pipe is burned in an act of arson.

Bill 72--the Land Use Act is given second reading,
s. 190 proposes to abolish the Islands Trust.

The Legislative Assembly adjourns, Bill 72 dies on

the order paper, Minister of Municipal Affairs Bill
Vander Zalm calls his cabinet colleagues "gutless"

for not supporting Bill 72.

Premier Bill Bennett shuffles his Cabinet, Bill
Vander Zalm changes portfolios from Ministry of
Municipal Affairs to Ministry of Education, Jack
Heinrich is appointed as Minister of Municipal
Affairs.

Bill Vander Zalm resigns as Minister of Education
to take a "sabbatical". Vander Zalm returns to
contest and win the Social Credity party leadership
in August, 1986.

Provincial general election, Social Credit Party
wins a third consecutive election, Premier Bill
Bennett, Jack Heinrich continues as Minister of
Municipal Affairs.
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May 26 Bill Ritchie is appointed as Minister of Municipal
Affairs.

Jul. 7 The provincial government introduces its "restraint
package" of 26 bills.

Oct. 21 Bill 9, the Municipal Amendment Act, 1983, 1is
enacted, regional plans are cancelled, the power of
regional districts to establish regional plans is
repealed; the Miscellaneous Statutes Amendment Act,
repeals the power of regional planning from the
Islands Trust and repeals the Trust's power to
designate areas of special interest for protective
zoning.

1984

May 17 In Gambier Island Preservation Society v. Islands
Trust, the Preservation Society sought to compel
the Islands Trust to obtain judicial determination
of the legal status of mining activities on Gambier
Island. The B.C. Supreme Court decides that the
Islands Trust had done all it could do in opposing
the mining activities and attempting to influence
the provincial government to stop the mining.

May 29 The provincial government amends B.C. Reg. 75/78,
the Bare Land Strata Regulations, and thereby
removes the requirement that a strata plan
subdivision comply with the official community
plan. After the amendment a strata plan must only
comply with zoning bylaws.

1985

May 24 The Islands Trust Amendment Act, 1985 transfers the
Islands Trust staff to the Ministry of Municipal
Affairs, the minister has the power to control the
hiring and duties of Islands Trust staff.

Dec. 2 The Municipal Amendment Act, 1985, makes the
provisions of approval of subdivision applications
under the Land Title Act consistent with the strata
plan regulations amended in 1984 under the
Condominium Act. A subdivision proposal does not
have to conform to a community plan, only to zoning
bylaws.




1986
Aug.
Oct. 22
1987
Mar. 24
May 22
1989
Jul. 12
Nov. 1
19930
Apr. 1
1991
Apr. 1
Apr. 15
Oct. 17
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Premier Bill Bennett resigns. At the Whistler
leadership convention, Bill Vander Zalm wins the
leadership of the Social Credit party.

Provincial general election, Social Credit Party
wins fourth consecutive election, Premier Bill
Vander Zalm, Rita Johnston continues as Minister of
Municipal Affairs.

The Trust Fund provisions of the Islands Trust Act
are proclaimed. The Islands Trust may receive
gifts of land and money, but the provincial
government makes a regulation requiring the
minister's signature for any payment over $100.

Minister of Municipal Affairs Rita Johnston orders
the Select Standing Committee to undertake a review
of the Islands Trust.

Bill 78--the Islands Trust Act, 1989, is introduced
to the Legislature.

Premier Bill Vander Zalm shuffles Cabinet, Rita
Johnston moves from Ministry of Municipal Affairs
to Ministry of Highways, Lyle Hanson is appointed
as Minister of Municipal Affairs.

The Islands Trust Act, 1989, comes into force.

Premier Bill Vander Zalm resigns due to conflicts
of interest. Rita Johnston is elected as interim
leader of the Social Credit party.

Graham Bruce is appointed as Minister of Municipal
Affairs.

Provincial general election, New Democratic Party
under leader Michael Harcourt wins, Robin Blencoe
is appointed as Minister of Municipal Affairs.



1993

Mar.

May

Jul. 30

Sep. 15

Nov.

1994
Jun. 11

Jul. 8

Saturna Island trustees pass a resolution without a
meeting accepting $32,000 from a land developer for
the island's Community Club in lieu of park land.

The draft Islands Trust policy statement is
released.

In MacMillan Bloedel Ltd. v. Galiano Island Trust
Committee, the B.C. Supreme Court declares a bylaw
of the Galiano Island Trust committee to be void
for illegality in attempting to prevent MacMillan
Bloedel from selling its land for residential use
and for attempting to restrict the use of the land
for forest harvesting.

Darlene Marzari is appointed Minister of Municipal
Affairs.

The GVRD amalgamates its electoral areas B and C,
Bowen Island (formerly electoral area C) is
amalgamated in electoral C with other mainland
areas of the Lower Mainland that had previously
been electoral area B.

The Islands Trust policy statement is adopted.

The Islands Trust Act is amended as the Municipal
Affairs Amendment Act and the Heritage Conservation
Statutes Amendment Act are proclaimed.
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CHAPTER 43

Islands Trust Act
[Assented to Sth June, 1974.]

HER MAIJESTY, by and with the advice and consent of the Legislative
Assembly of the Province of British Columbia, enacts as follows:

Interpre- 1. In this Act, unless the context otherwise requires,
tation. “designated island” means an island designated in schedule B under this Act
or from time to time under the regulations;

“general affairs” means matters relating to the object of the trust and
affecting
(i)  more than one designated island; or
(i) one or more islands, other than designated islands, situated within

the trust area,
but does not include local affairs;
“general trustee” means a general trustee appointed under section 2;
“island” means all land comprising an island, and includes surrounding land
attached to and extending from an island, whether or not water flows
over or under it;
“land” includes Crown land as defined in the Land Act;
“local affairs™ means, in respect of a designated island, matters relating to the
object of the trust and affecting only the designated island;
“local trustee’ means a local trustee elected under section 4;
“minister” means that member of the Executive Council charged by order of
the Lieutenant-Governor in Council with the administration of this Act;
“municipality” means a municipality as defined in the Municipal Act, and
includes a regional district;
“trust” means the trust established under section 2;
“trust area” means land situated within the boundaries described in schedule
A;
“trust committee” means
(i)  where a decision, approval, recommendation, or other proceeding
is required or permitted under this Act to be made or taken in
respect of general affairs, the general trustees; and

(ii)  where a decision, approval, recommendation, or other proceeding
is required or permitted under this ‘Act to be made or taken in
respect of the local affairs of a designated island, a committee
consisting of not less than two general trustees and one local
trustee of the designated island.
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Establish- 2. (1) There is hereby established a trust, to be known as the Islands
ment of Trust, consisting of three general trustees, and their successors. who shall be

appointed by the Lieutenant-Governor in Council to hold office for a term of
two years, but a person may be reappointed for a further term or terms.

(2) The Lieutenant-Governor in Council shall designate one general trustee
as chairman and one other general trustee as vice-chairman.

(3) Any two of the general trustees constitute a quorum.

(4) A vacancy in the membership of the trust does not impair the
authority of the remaining general trustees to act.

Object 3. (1) 1t is the object of the trust to preserve and protect, in
of trust. co-operation with municipalities and the Government of the Province, the
trust area and its unique amenities and environment for the benefit of the
residents of the trust area and of the Province generally.
(2) For the purpose of carrying out the object of the trust under
subsection (1), the trust committee having jurisdiction shall,

(a) make recommendations to the Lieutenant-Governor in Cougcil
respecting the determination, implementation, and carrying out
of policies for the preservation and protection of the trust area
and its unique amenities and environment;

(b) make recommendations to the Lieutenant-Governor in Council
respecting the acquisition, use, and disposition by the Crown in
right of the Province of land situated within the trust area;

(c) co-ordinate and assist in the determination, implementation, and
carrying out of municipal and Provincial Government policies for
the preservation and protection of the trust area and its unique
amenities and environment;

(d) subject to the Archaeological and Historic Sites Protection Act,
locate and identify archaeological and historical sites within the
trust area,

(¢) hear and decide upon any matter relating to general affairs or
local affairs, as the case may be, that is required, under this Act,
to be heard and decided upon by it;

(f) prescribe rules and regulations respecting meetings and hearings;
and

(g) carry out such other duties as the Lieutenant-Governor in Council
may from time to time direct.

Local 4. (1) There shall be two local trustees elected for each designated
trustees .
island.
(2) The first election of local trustees after the date this Act comes into
force shall be held on such date, and in such manner, as the minister may
direct.



1974

General
v. local
affairs

Land use
in trust
area.

ISLANDS TRUST CHAP. 43

(3) Subject to subsection (2), the provisions of the Municipal Act
respecting the election of electoral area directors under section 772 of that
Act apply, with the necessary changes and in so far as they are applicable, to
the election of local trustees.

(4) The electoral area director of the regional board of the regional district
in which the designated island is situated is entitled to notice. of, and to
attend and take part in, a meeting or other proceeding of the local trustees of
the designated island, but he is not entitled to vote at the meeting or
proceeding.

(5) For the purposes of local affairs, any two general trustees and one
local trustee constitute a quorum.

S. Where doubt exists as to whether a matter relates to general affairs or
to local affairs, the chairman of the general trustees, upon application by a
local trustee or a general trustee, shall determine whether or not the matter
relates to general affairs or to local affairs.

6. (1) No municipality shall enter into, pass, or adopt a community plan,
regional plan, zoning by-law, land use contract, or other similar plan, by-law,
or contract regulating the use or subdivision of land within the trust area,
unless the plan, by-law, or contract is approved by the Lieutenant-Governor
in Council under this Act or the Municipal Act and by the trust committee
having jurisdiction in respect of those affairs.

(2) Subject to subsection (5), no person shall construct or enlarge a
building or improvement upon land situated within the trust area unless the
construction or enlargement is approved by the trust committee having

- jurisdiction in respect of those affairs.

(3) Subject to subsection (5), no registrar under the Land Registry Act
shall accept an application for deposit of a plan of subdivision under that Act,
the Real Estate Act, or the Strata Titles Act, all or part of which consists of
land situated within the trust area, unless the plan is approved by the trust
committee having jurisdiction in respect of those affairs.

(4) The Crown in right of the Province, or an agency of the Crown as
defined in the Public Service Labour Relations Act, shall not develop or
dispose of land situated within the trust area unless the Crown or the Crown
agency first gives notice of the development or disposition to the general
trustees. ’

(5) A trust committee may, in granting approval under subsection (1), or
upon application at any time, order that subsections (2) and (3) do not apply,
or do not apply subject to such terms and conditions as the trust committee
may prescribe, to land in respect of which a by-law or land use contract
referred to in subsection (1) is approved by the trust committee and the
Lieutenant-Governor in Council.
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(6) For the purposes of this section, the general trustees shall act as the
trust committee in respect of islands other than designated islands.

7. (1) An application for approval by a trust committee under section 6
(1), (), or (3) shall be made to the chairman of the general trustees, and shall
be accompanied by such information as the Lieutenant-Governor in Council
may prescribe.

(2) Upon receipt of an application under subsection (1), the chairman of
the general trustees shall determine whether the application relates to general
affairs or to local affairs, or to both general and local affairs, and shall refer
the application to the trust committee that, in his opinion, has jurisdiction in
respect of the affairs to which the application relates.

(3) Where a trust committee is of the opinion that the approval of an
application under section 6 (1), (2), or (3) is contrary to the object of the
trust, it may refuse to approve the application.

(4) The trust committee may approve the application, or may approve it
subject to such terms and conditions as the trust committee considers
necessary or advisable.

8. Where
(a) a general trustee or local trustee is dissatisfied with a
determination of the chairman under section 5; or
(b) an applicant under section 6 (1), (2), or (3) is dissatisfied with a
refusal by a trust committee to approve an application, or with an
approval subject to terms and conditions,
he may appeal the determination or refusal to the minister.

9. (1) Notwithstanding the Public Service Act, the Lieutenant-Governor
in Council may appoint a person as manager of the trust, and may fix the
remuneration and other expenses to be paid to him for his services as
manager.

(2) A manager under subsection (1) shall be appointed during pleasure and
shall be responsible to the general trustees for the administration of the
general affairs of the trust and for such other duties as the Lieutenant.
Governor in Council may prescribe.

(3) Subject to the Public Service Act, the general trustees may appoint
such employees as they consider necessary for the general affairs of the trust,
and may designate the title, office, and responsibilities of an employee.

(4) Notwithstanding the Public Service Act, but subject to the approva] of
the minister, the general trustees may engage and retain such persons as they
consider necessary as consultants, experts, or specialists, and may fix their
remuneration.
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(5) The Lieutenant-Governor in Council may direct that the Public Service
Act or the Public Service Superannuation Act, or both of them, applies to a
general trustee, thc manager appointed under subsection (1), or a person
engaged and retained under subsection (4).

10. No general or local trustee shall, while he is a trustee, and during the
period of two years after the date he ceases to be a trustee, acquire an interest
in land situated within the trust area unless he has the approval of the
minister.

11. For the purpose of carrying out the provisions of this Act according to
their intent, the Lieutenant-Governor in Council may make such regulations
and orders as are ancillary thereto and not inconsistent therewith; and every
regulation shall be deemed to be part of this Act and has the force of law, and
without limiting the generality of the foregoing, the Lieutenant-Governor in
Council may make regulations and orders

(a) respecting the distinction between general and local affairs;

(b) exempting land or buildings, or classes of land or buildings, from
the provisions of section 6 (2) and (3);and

(c) amending schedule B.

12. Upon the requisition of the minister, the Minister of Finance shall pay
out of the Consolidated Revenue Fund, or out of the Revenue Surplus
Appropriation Account of the Consolidated Revenue Fund, or partly from
the Consolidated Revenue Fund and partly from the Revenue Surplus
Appropriation Account, such sums as may be required from time to time to
carry out the purposes of this Act, up to the thirty-first day of March, 1975,
and thereafter shall pay out of those funds, or any of them, such sums as may
be authorized by an Act of the Legislature for those purposes.

13. (1) This Act, excepting this section and the title, comes into force on
a date to be fixed by the Lieutenant-Governor by his Proclamation, and he
may fix different dates for the coming into force of the several provisions.

(2) This section and the title come into force on Royal Assent.
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SCHEDULES

SCHEDULE A

All the land, except land situated within a reserve as defined in the /ndian Act
(Canada), on all the islands situated in the Strait of Georgia, Howe Sound, and Haro

Strait lying to the south of a line commencing at the most easterly corner of Lot 140,

Comox District being a point on the hi%h water mark of Vancouver Island on the
casterly shore thereof; thence south 70 east in a straight line to the point of
intersection with the middle line of Sabine Channel; thence in a general southeasterly
direction along said middle line and passing to the northeast of Jervis, Paul, and Jedediah
Islands and continuing southeasterly along the southeasterly prolongation of the
aforesaid middle line of Sabine Channel to the point of intersection with a straight line
drawn from the most southerly extremity of Young Point (Lasqueti Island) to the most
southerly southwest corner of Lot 6274, Group 1, New Westminster District; thence
northeasterly along said line to the most southerlv southwest corner of Lot 6274 and
north of a line commencing at the northwest corner of Section 74A, Lake District being
a point on the highwater mark of .the Saanich Penninsula on the easterly shore thereof;
thence east to the point of intersection with the easterly boundary of the Province of
British Columbia, save and except therefrom the above described area, those islands lying
within the boundaries of the City of Vancouver and the District Municipalities of Delta
and Richmond.

SCHEDULE B
Bowen Island Mayne Island
Denman Island North Pender Island
Gabriola Island Saltspring Island
Galiano Island Saturna Island
Gambier Island South Pender Island
Hornby Island Thetis Island

Lasqueti Island

Printed by K. M. MacDonALp, Printer to the Queen’s Most Excellent Majesty
in right of the Province of British Columbia.
1974
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ISLANDS TRUST ACT

CHAPTER 68

Assented to July 20, 1989.
[Consolidated November 15, 1990]

Contents
PART 1
ORGANIZATION OF THE TRUST
Section Section
1. Interpretation 3. Object of trust
2. Continuation of trust and trust fund 4. Organization of trust
PART 2
TruUST COUNCIL
S. Trust council 12. Budget
6. Local wrustees 13. Trust policy statement
7. Municipal trustees 14. Approval of bylaws
8. Responsibilities of trust council 15. Officers and employees
9. Delegation of powers 16. Audit
10. Corporate status 17. Annual report
11. Corporate procedure
PART 3
EXECUTIVE COMMITTEE
18. Executive committee 20. Approval of bylaws
19. Responsibilities of executive committee
PART 4
LocAaL TRUST COMMITTEES
21. Local trust commitiees 27. Land use regulation
22. Responsibilities of local trust committecs 28. Siting and usc permits for construction where no
23. Corporaie status building bylaw in force
24. Corporate procedure 29. Restrictions on construction where no zoning in
25. Approval requirement for bylaws of local trust force
committecs 30. Subdivision within local trust areas
26. Enforcement of bylaws 31. Bylaws extend to additional area
PART §
MUNICIPALITIES AND REGIONAL DISTRICTS
32. No regional district bylaws or permits contrary to 34. Approval requirement for municipal bylaws
bylaws of local trust committees 35. Withholding of building permits
33. Transfer of authority from regional distncts
PART 6
TrRUST FUND BOARD
36. Trust fund board 40. Trus( fund plan
37. Responsibilines of trust fund board 41. Audut

38. Corporate status 42. Annual report

39. Property of the trust fund

PART 7

RECOVERY OF COSTS
43. Requisitions, apportionment and tax rates 45. Collection in municipalities

44. Collection outside municipalities
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PART 8

GENERAL
46. Trustees not to acquire land 53. Transitional — trust policy statement
47. Inquines 54. Transitional — zoning bylaws
48. Report to Legislative Assembly 55 ~ 61. [Spent]
49. Regulations 62. Commencement
50. Bylaws continued Schedule A
51. Transitional — assets Schedule B
52. Transitional — employees

PART 1

ORGANIZATION OF THE TRUST
Interpretation

1. Inthis Act
‘“‘executive committee’’ means the committee referred to in section 18 (1);
“island’’ means all land comprising an island, and includes surrounding land attached to
and extending from an island, whether or not water flows over or under it;
““local trust area’’ means
(a) an island designated in Schedule B, or
(b) an island or group of islands in the trust area that is designated as a local
trust area by regulation,
and includes those islands, if any, within boundaries surrounding an island or group
of islands referred to in paragraphs (2) and (b) that may be specified by regulation,
but does not include land within a municipality, all or part of which is within the trust
area;
*‘local trust committee’’ means, in respect of each local trust area, the committee referred
to in section 21 (2);
“local trustee’’ means a trustee elected under section 6 from a local trust area;
“municipal trustee’’ means a trustee appointed under section 7;
“secretary’’ means the person appointed under section 15 (1) (a);
“‘trust”’ means the Islands Trust continued under section 2 (1);
““trust area”’ means land situated within the boundaries described in Schedule A;
“‘trust council’’ means the Islands Trust Council referred to in section 5;
*“trust fund”’ means the Islands Trust Fund continued under section 2 (2);
“trust fund board’’ means the board referred to in section 36 (1);
“‘trust policy statement’’ means the Islands Trust Policy Statement adopted under section
13 (1);
“‘trustee’’ means a local trustee, a municipal trustee and a trustee of the trust fund, or any
of them, as the context requires.
1989-68-1.

Continuation of trust and trust fund

2. (1) The trust known as the Islands Trust is continued.
*(2) The trust fund known as the Islands Trust Fund is continued for the purpose of

carrying out the object of the trust. N
(3) The trustees of the trust are the local trustees, the municipal trustees and the

trustees of the trust fund.

1989-68-2.
Nov. 15, 1990
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Object of trust

3. The object of the trust is to preserve and protect the trust area and its unique
amenities and environment for the benefit of the residents of the trust area and of the
Province generally, in cooperation with municipalities, regional districts, improvement
districts, other persons and organizations and the government of the Province.

1989-68-3.

Organization of trust

4. (1) The trust council, executive committee, local trust committees and trust
fund board are established for the purpose of carrying out the object of the trust.

(2) The trust council is intended to establish the general policies for carrying out the
object of the trust and to be responsible for the financial management of the trust, other
than financial management of the trust fund.

(3) The executive committee is intended to carry out the daily business of the trust,
to review the activities of the local trust committees and to act as a local trust committee
for that part of the trust area that is not within a local trust area or municipality.

(4) The local trust committees are intended to regulate the development and use of
land within their local trust area by exercising powers conferred by this Act, including
powers that would otherwise belong to the regional district for each area.

(5) The trust fund board is intended to administer the trust fund and to manage the
real and personal property assets of the trust fund.

1989-68-4.

PART 2
TRUST COUNCIL

Trust council

S. The Islands Trust Council shall be comprised of
(a) the local trustees, and
(b) the municipal trustees.
1989-68-5.

L.ocal trustees

6. (1) There shall be 2 local trustees elected for each local trust area.

(2) Section 777 of the Municipal Act, respecting electoral area directors, applies to
(a) the holding of elections for local trustees,
(b) the qualifications for nomination and election as a local trustee, and
(c) the holding of office by a local trustee.

(3) Where the seat of a local trustee becomes vacant before July 1 in the last year of
the term of the local trustee, an election shall be held to fill the vacancy for the balance of
the term.

(4) Part 3 of the Municipal Act applies to an election under subsection (3).

1989-68-6.

Nov. 3, 1989
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Municipal trustees

7. (1) The council of a municipality within the trust area shall, before January | of
each year, appoint 2 municipal trustees from among its members.

(2) A municipal trustee appointed under subsection (1) holds office from the date of
appointment until the first Monday following the next December 1 or until the appoint-
ment of the trustee’s successor, whichever is later.

1989-68-7.

Responsibilities of trust council

8. (1) Forthe purpose of carrying out the object of the trust, the trust council shall

(a) adopt an annual budget in accordance with section 12,

(b) adopt a trust policy statement in accordance with section 13,

(c) consider bylaws for approval in accordance with section 14,

(d) appoint officers and other employees in accordance with section 15 and
auditors in accordance with sections 16 and 41,

(e) file an annual report in accordance with section 17, and

(f) carry out other duties that the minister or the Lieutenant Governor in
Council, by order, directs.

(2) For the purpose of carrying out the object of the trust, the trust council may,

(a) subjecttoapproval by the minister, enter into agreements with the Province
and agents of the Province respecting the coordination of administrative
activities within the trust area,

(b) subject to approval by the minister, acquire and dispose of land,

(c) coordinate and assist in the determination, implementation and carrying
out of municipal, regional and improvement district and Provincial gov-
ernment policies for the preservation and protection of the trust area and its
unique amenities and environment,

(d) make recommendations to the trust fund board respecting priorities for the
acquisition, use and disposition of property by the trust fund board,

(e) make recommendations to the Lieutenant Governor in Council respecting
the acquisition, use and disposition by the Crown in right of the Province of
land situated within the trust area,

(f) make recommendations to the Lieutenant Governor in Council respecting
the determination, implementation and carrying out of policies for the
preservation and protection of the trust area and its unique amenities and
environment,

(g) locate and identify heritage sites within the trust area, and

(h) assign duties to the executive committee and to the local trust committees.

(3) The trust council shall not, without the prior approval of the minister, incur
liabilities or borrow money.
1989-68-8.

Delegation of powers

9. The trust council may, by bylaw adopted by at least 2/3 of its members present at
the meeting at which the vote on adoption takes place, delegate its powers under section 8
(1) (d) and (f) and (2) (a) to (g), subject to any restrictions or conditions specified in the

bylaw.

1989-68-9
Nov 3. 1989
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Corporate status

10. (1) The trust council constitutes a corporation.
(2) Subject to subsection (3), the Company Act does not apply to the trust council.
(3) The Lieutenant Governor in Council may, by order, direct that one or more
provisions of the Company Act apply to the trust council and, where this is done, those
provisions apply accordingly.
(4) The fiscal year of the trust council ends on March 31 of each year.
1989-68-10.

Corporate procedure

11. (1) The following sections of the Municipal Act apply to the trust council:
(a) section 223, respecting the exercise of powers by resolution or bylaw;
(b) section 295, respecting the procedure for passing bylaws;
(c) section 296, respecting the timing of approval.

(2) Subject to subsections (4) and (5), a resolution approved in accordance with
subsection (3) is as valid as if it had been voted on and passed at a properly called and
constituted meeting of the trust council.

(3) For the purposes of subsection (2), approval of a resolution is given where a
majority of the members of the trust council entitled to vote on the resolution inform the
secretary of their approval in person or by telephone or other means of
telecommunication.

(4) Subsection (2) does not apply to resolutions

(a) giving second or third reading to a bylaw, or
(b) respecting a decision under section 14 (1) (b) in relation to a bylaw referred
to the trust council for approval under section 25 (3) or 34 (3).

(5) For a resolution giving first reading to or adopting a bylaw under section 9,
approval is given where 2/3 of the members of the trust council entitled to vote on the
resolution approve the resolution in accordance with subsection (2).

1989-68-11.

Budget

12. (1) The trust council shall, by bylaw, adopt an annual budget for the trust for
the next fiscal year on or before March 31 in each year.
(2) Subject to subsection (6), a bylaw under subsection (1) has no effect until it is
approved by the minister.
(3) The budget shall
(a) show separately revenues obtained from appropriations, including operat-
ing grants and anticipated recoveries from taxes levied under sections 44
and 45, and other sources,
(b) show appropriated surpluses of prior years, and
(c) set out separately the anticipated expenditure relating to
(i) operations of the trust council and of the executive committee,
except the operations of the executive committee acting as a local
trust committee under section 21 (5),
(ii) general operations of the local trust committees, including the
operations of the executive committee acting as a local trust
committee under section 21 (5) and excluding the operations

referred to in subparagraph (iii),
Nov 3. 1989
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(iii) operations of a local trust committee that are additional operations
not included within the general operations of all the local trust
committees under subparagraph (ii), and

(iv) administrative operations of the trust fund board.

(4) A deficit that is incurred in any of the classes of operations referred to in
subsection (3) (¢) (i) to (iv) shall be carried forward as an expenditure against that class of
operations in the next year.

(5) The limit of the budgeted expenditure for a class of operations referred to in
subsection (3) (c) (i) to (iv) is the budgeted revenue for that class.

(6) Before the annual budget is approved by the minister, an expenditure is not
lawful if

(a) it is not provided for in the proposed annual budget, or
(b) the total expenditures under the proposed annual budget would, as a result
of the expenditure, exceed 25% of the total proposed annual budget.

(7) After the annual budget is approved by the minister, an expenditure is not lawful
if it is not provided for in the annual budget.

1989-68-12.

Trust policy statement

13. (1) The trustcouncil shall, by bylaw, adopt a trust policy statement applicable
to the trust area.
(2) The trust policy statement
(a) shall be a general statement of the policies of the trust council to carry out
the object of the trust,
(b) may establish different policies for different parts of the trust area, and
(c) has no effect for the purposes of subsection (3) unless it is approved by the
minister.
(3) A bylaw
(a) submitted to the executive committee under section 25 (1) or 34 (1), or
(b) referred to the trust council under section 25 (3) or 34 (3)
shall not be approved by the executive committee or the trust council, as the case may be,
if it is contrary to or at variance with the trust policy statement.
1989-68-13.

Approval of bylaws

14. (1) Where a bylaw is referred to the trust council under section 25 (3) or 34
(3), the trust council shall
(a) consider the bylaw,
(b) either
(i) approve the bylaw,

(ii) return the bylaw to the local trust committee or municipal council,
as the case may be, giving reasons for the return and directions as to
changes to the bylaw that would be required for approval, or

(iii) refuse the bylaw, giving reasons for the refusal,
(c) notify the local trust committee or municipal council, as the case may be,
of its decision within 2 months from the date on which the secretary
received the request under section 25 (3) or 34 (3), and

Nov. 3, 1989
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(d) assoon as practicable after giving notice of its decision, deliver its decision
in writing to the local trust committee or municipal council, including
reasons and directions referred to in paragraph (b) (ii) and (iii).

(2) Where the trust council does not give notice of its decision respecting approval
of a bylaw within the time limit established by subsection (1) (c), it shall be deemed to
have approved the bylaw.

1989-68-14,

Officers and employees

15. (1) The trust council shall appoint

(a) a person to the office of secretary,

(b) a person to the office of treasurer,

(c) persons to any other offices that it has, by bylaw, designated as officer
positions, and

(d) other employees that it considers necessary to carry out the operations of
the trust council, the executive committee, the local trust committees and
the trust fund board.

(2) The same person may be appointed to 2 or more offices.

(3) The power of appointment under subsection (1) is a power subject to the Public
Service Act, and employees of the trust council shall be deemed to be employees and the
trust council shall be deemed to be an employer in respect of those employees for the
purposes of the Public Service Act, the Public Service Labour Relations Act and the
Pension (Public Service) Act.

(4) The trust council may require a bond under the Bonding Act from a person
appointed under subsection (1).

(5) The premium for a bond required under subsection (4) shall be paid by the trust
council.

(6) The trust council may, by bylaw, provide the whole or a part of the premium for
any or all of the matters set out in section 259 of the Municipal Act.

1989-68-15.

Audit

16. (1) The trust council shall appoint an auditor to audit the accounts and
transactions of the trust council and the local trust committees.

(2) Part 8 of the Municipal Act, as it applies to the auditing of the accounts and
transactions of a municipality, applies to the auditing of the accounts and transactions of
the trust council and the local trust committees.

(3) The auditor shall report to the trust council, to the minister and, in the case of an
audit of a local trust committee, to the local trust committee.

1989-68-16.

Annual report

17. The trust council shall prepare and file with the minister annually a report

respecting the previous fiscal year that includes .
(a) an audited balance sheet and statement of receipts and expenditures,

(b) areport of the operations of the trust council, the executive committee and
the local trust committees,
Nov. 3, 1989
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(c) the annual report of the trust fund board submitted to the trust council
under section 42, and
(d) other particulars required by the minister.
1989-68-17.

PART 3
ExXecuTIVE COMMITTEE

Executive committee

18. (1) The executive committee shall be comprised of the chairperson and vice
chairpersons elected under this section.

(2) The trust council shall, in accordance with the regulations and as soon as
practicable after the election of the local trustees under section 6, elect from among its
members a chairperson and 2 vice chairpersons.

(3) A person elected under subsection (2) holds executive office for a term of 3 years
or until the person’s successor is elected under subsection (2), whichever is later.

(4) Where an executive office becomes vacant before the end of the term of a person
elected under subsection (2), an election shall be held to fill the vacancy for the balance of
the term.

(5) An election under subsection (4) shall be in accordance with the requirements

for an election under subsection (2).
1989-68-18.

Responsibilities of executive committee

19. (1) For the purpose of carrying out the object of the trust, the executive

committee shall
(a) consider bylaws submitted to it for approval under sections 25 (1) and 34

(1.
(b) act as a local trust committee under section 21 (S) for that part of the trust
area that is not within a local trust area or a municipality, and
(c) carry out other duties that the trust council directs.
(2) The executive commiittee constitutes a corporation only for the purposes of
acting as a local trust committee under section 21 (5).
1989-68-19.

Approval of bylaws

20. (1) Where a bylaw is submitted under section 25 (1) or 34 (1) for approval by
the executive committee, the executive committee shall
(a) consider the bylaw,
(b) either
(i) approve the bylaw,

(ii) return the bylaw to the local trust committee or municipal council,
as the case may be, giving reasons for the return and directions as to
changes to the bylaw that would be required for approval, or

(iii) refuse the bylaw, giving reasons for the refusal,
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(¢) notify the local trust committee or municipal council, as the case may be,
of its decision within one month from the date on which the secretary
received the bylaw submitted under section 25 (1) or 34 (1), and

(d) assoon as practicable after giving notice of its decision, deliver its decision
in writing to the local trust committee or municipal council, including
reasons and directions referred to in paragraph (b) (ii) and (iii).

(2) Where the executive committee does not give notice of its decision respecting
approval of a bylaw within the time limit established by subsection (1) (c), it shall be
deemed to have approved the bylaw.

1989-68-20.

PART 4
LocAL TRUST COMMITTEES

Local trust committees

21. (1) For each local trust area there shall be a local trust committee.
(2) Each local trust committee shall be comprised of
(a) the local trustees for the local trust area, and
(b) the person appointed under subsection (3) (a).
(3) Foreach local trust committee, the chairperson of the trust council shall appoint,
(a) as a member of the local trust committee, a member of the executive
committee who is not a local trustee for that local trust area, and
(b) where possible, as an alternate member of the local trust committee,
another member of the executive committee who is not a local trustee for
that local trust area.
(4) The alternate member of a local trust committee appointed under subsection (3)
(b) may, in the absence of the member of the local trust committee appointed under
subsection (3) (a), vote and act generally in all matters of the local trust committee in the
place of the absent member.
(5) Forthat part of the trust area that is not within a local trust area or a municipality,
the executive committee shall have all the duties and powers of a local trust committee
and, for those purposes, this Act, as it applies to a local trust committee, applies to the

executive committee.
1989-68-21.

Responsibilities of local trust committees

22. (1) For the purpose of carrying out the object of the trust, each local trust
committee shall
(a) submit its bylaws to the executive committee in accordance with section 25
(1) and to the minister for the purposes of section 25 (2) (b), and
(b) carry out other duties that the trust council directs.
(2) For the purpose of carrying out the object of the trust, each local trust committee
may
(a) enforce its bylaws in accordance with section 26, and
(b) regulate the development and use of land within its local trust area in
accordance with sections 27 and 28.
(3) A local trust committee shall not incur liabilities or borrow money.
1989-68-22.
Nov. 3. 1989
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Corporate status

23. (1) Each local trust committee constitutes a corporation.

(2) Subject to subsection (3), the Company Act does not apply to the trust
committees.

(3) The Lieutenant Governor in Council may, by order, direct that one or more
provisions of the Company Act apply to the local trust committees and, where this is done,
those provisions apply accordingly.

(4) The fiscal year of each local trust committee ends on March 31 of each year.

1989-68-23.

Corporate procedure

24. (1) The following sections of the Municipal Act apply to the local trust
committees: '

(a) section 223, respecting the exercise of powers by resolution or bylaw;
(b) section 295, respecting the procedure for passing bylaws;
(c) section 296, respecting the timing of approval.

(2) Subject to subsection (4), a resolution approved in accordance with subsection
(3) is as valid as if it had been voted on and passed at a properly called and constituted
meeting of a local trust committee.

(3) For the purposes of subsection (2), approval of a resolution is given where a
majority of the members of the local trust committee entitled to vote on the resolution
inform the secretary of their approval in person or by telephone or other means of
telecommunication.

(4) Subsection (2) does not apply to resolutions giving second or third reading to a

bylaw.
1989-68-24.

Approval requirement for bylaws of
local trust committees

25. (1) Eachlocal trust committee shall, before adoption, submit its bylaws to the
secretary for approval by the executive committee.

(2) A bylaw of a local trust committee has no effect

(a) in all cases, until it is approved by the executive committee or, on request
under subsection (3), by the trust council, and

(b) in the case of a bylaw adopting or amending a community plan, until it is
approved by the minister.

(3) Where the executive committee returns or refuses to approve a bylaw submitted
to it under subsection (1), the local trust committee may, by request delivered to the
secretary, refer the bylaw to the trust council for approval.

1989-68-25.

Enforcement of bylaws

26. Forthe purposes of enforcing its bylaws and section 29 of this Act, a local trust
committee has all the power and authority of a regional district board and sections 294,
306 (1), 308 to 310, 312, 313, 314 (1), 316, 318, 750, 751 and 934.1 to 934.3 of the
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Municipal Act, as they apply to a regional district board, apply to the local trust

commiittee.
1989-68-26.

Land use regulation

27. (1) Each local trust committee has, in respect of its local trust area, all the
power and authority of a regional district board under
(a) sections 734 (1) (i), 930.1 and Part 29, except sections 983 to 987 and 990,
of the Municipal Act,
(b) the Agricultural Land Commission Act, and
(c) the Soil Conservation Act.

(2) For the purposes of subsection (1), the enactments referred to in paragraphs (a)
to (c) of that subsection, as they apply to a regional district board, apply to the local trust
committees.

(3) Notwithstanding subsection (2), where an owner of land that is being subdivided
exercises the option under section 992 (1) (b) to pay money in lieu of providing park land,
the money shall be paid to the applicable regional district.

(4) The Crown inright of the Province, or an agency of the Crown as defined in the
Public Service Labour Relations Act, shall not develop, begin construction on or dispose
of land situated within the trust area unless the Crown or the agency of the Crown, as the
case may be, first gives notice of the development, construction or disposition to the trust
council.

1989-68-27.

Siting and use permits for construction
where no building bylaw in force

28. (1) Inthis section and section 29 ‘‘construction’’ means new construction of a
building or structure and includes addition to an existing building or structure, but does
not include the repair of an existing building or structure.

(2) For that part of its local trust area that is not subject to a requirement established
under Part 21 of the Municipal Act that building permits be obtained for construction but
is subject to a zoning bylaw or a rural land use bylaw, a local trust committee may, by
bylaw,

’ (a) require, subject to the regulations, that owners of land within the local trust
area obtain siting and use permits in accordance with the bylaw from the
local trust committee or a person authorized by the local trust committee to
issue the permits before beginning construction on the land, and

(b) impose application fees for permits referred to in paragraph (a) in order to
recover the costs that are related to the permits.

(3) A siting and use permit referred to in subsection (2) (a) shall be refused if the
construction to which it relates does not comply with the applicable zoning bylaw or with
Part 2 of the applicable rural land use bylaw.

(4) Section 981 of the Municipal Act respecting the withholding of building permits
applies to the withholding of siting and use permits.

1989-68-28.
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Restrictions on construction where no zoning in force

29. Subject to the regulations, no person shall begin construction on land within a
local trust area that is not covered by a zoning bylaw or a rural land use bylaw unless the
construction is approved by the local trust committee.

1989-68-29.

Subdivision within local trust areas

30. (1) Where an approving officer is appointed under section 77 (1) (a) of the
Land Title Act in respect of land within the trust area,

(a) subdivision plans shall be tendered under section 83 of the Land Title Act to
the person designated by the trust council, and

(b) the authority of the approving officer under section 87 of the Land Title Act
respecting regional district bylaws applies to bylaws of the applicable local
trust committee.

(2) Eachlocal trust committee has, in respect of its local trust area, all the power and
authority of a regional district board under section 9 of the Condominium Act and, for
those purposes, section 9 of the Condominium Act as it applies to a regional district board
applies to a local trust committee.

1989-68-30.

Bylaws extend to additional area

31. (1) Subject tosubsection (2), where an addition is made to a local trust area, a
bylaw of a regional district or a local trust commuittee, other than the local trust committee
for the local trust area to which the addition is made, that was adopted before the addition
was made and that applies to the addition

(a) remains in force to the extent that it applies to that addition, and
(b) may be repealed, amended or enacted again by the local trust committee
for the local trust area to which the addition is made
as if it were a bylaw of the local trust committee to which the addition is made.

(2) The Lieutenant Governor in Council may, by regulation, designate bylaws of the
local trust committee for the local trust area to which the addition is made that were
adopted before the addition was made as bylaws applicable to an area added to a local
trust area and, where this is done, a designated bylaw prevails over a bylaw referred to in
subsection (1) in the event of conflict.

1989-68-31.

PART §
MUNICIPALITIES AND REGIONAL DISTRICTS
No regional district bylaws or permits contrary
to bylaws of local trust committees
32. The board of a regional district, all or part of which is within the trust area,

shall not
(a) adopt a bylaw,
(b) issue a permit, or
(c) undertake work
respecting the trust area that is contrary to or at variance with a bylaw of a local trust

committee.
1989-68-32. Nov. 3. 1989

272




273

1989 ISLANDS TRUST SBC CHAP. 68
INDEX CHAP. 208.1

Transfer of authority from regional districts

33. (1) Aregional district board shall hot exercise within the trust area the power
and authority given to a local trust committee under section 27 or 30 (2).
~ (2) Notwithstanding section 781 of the Municipal Act, a regional district director
who represents an electoral area that is entirely within the trust area shall not vote on
resolutions and bylaws under Part 29 of that Act for which the power and authority have
been given to a local trust committee under section 27 (1) (a) of this Act.
1990-60-27.

Approval requirement for municipal bylaws

34. (1) The council of a municipality, all or part of which is within the trust area,
shall, before adoption, submit to the secretary for approval by the executive committee
(a) all bylaws adopting a community plan that apply to land within the trust
area, and
(b) all bylaws under Part 29 of the Municipal Act that apply to land within the
trust area to which no official community plan applies.
(2) A bylaw referred to in subsection (1) has no effect until it is approved
(a) by the executive committee,
(b) on request under subsection (3), by the trust council, or
(c) on request under subsection (4), by the minister. '
(3) Where the executive committee does not approve a bylaw submitted to it under
subsection (1), the municipality may, by request delivered to the secretary, refer the bylaw

to the trust council for approval.
(4) Where the trust council returns or refuses to approve a bylaw referred to it under

subsection (3), the municipality may submit the bylaw to the minister for approval and,
where this is done, section 14 (1) (a) and (b) applies to approval by the minister.
1989-68-34.

Withholding of building permits
35. Where a local trust committee advises a regional district board that it proposes

to adopt

(a) a zoning bylaw, or an amendment of it,

(b) a community plan, or an amendment of it, or

(c) arural land use bylaw, or an amendment of it,
affecting land within the regional district, the board may direct that a building permit be
withheld, and, in that case, section 981 of the Municipal Act applies to the local trust

committee.
1989-68-35.

PART 6
TrRUST FUND BOARD

Trust fund board
36. (1) The board of trustees for the Islands Trust Fund shall be comprised of
(a) the members of the executive committee, and
(b) the persons appointed under subsection (2).
(2) The minister may appoint up to 3 persons to serve at pleasure as members of the

trust fund board.
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(3) The minister may require a bond under the Bonding Act from a member of the
trust fund board.
(4) The premium for a bond required under subsection (3) shall be paid by the trust

council.
1989-68-36.

Responsibilities of trust fund board

37. (1) For the purpose of carrying out the object of the trust, the trust fund board
shall,
(a) subject to the regulations, administer the trust fund and manage the
property of the trust fund,
(b) prepare a trust fund plan in accordance with section 40,
(c) file an annual report in accordance with section 42, and
(d) carry out any other duties that the minister or Lieutenant Governor in
Council, by order, directs.
(2) For the purpose of carrying out the object of the trust, the trust fund board may
(a) receive money and other property by way of donation, public subscription,
devise, bequest or otherwise that is not subject to terms, conditions or
trusts that are inconsistent with the object of the trust,
(b) receive grants from Canada or the Province, or its ministries or agencies,
or from any person or association, and
(c) subject to section 40 (2), acquire, hold and dispose of land and other
property.
(3) The trust fund board shall not, without the prior approval of the minister, incur
liabilities or borrow money.
' 1989-68-37.

Corporate status

38. (1) The trust fund board constitutes a corporation that is, for all purposes, an
agent of the Crown in right of the Province but may, on behalf of the Crown, carry out its
duties and exercise its powers in its own name without reference to the Crown.

(2) Subject to subsection (3), the Company Act does not apply to the trust fund
board.

(3) The Lieutenant Governor in Council may, by order, direct that one or more
provisions of the Company Act apply to the trust fund board and, where this is done, those
provisions apply accordingly.

(4) The fiscal year of the trust fund board ends on March 31 of each year.

1989-68-38.

Property of the trust fund

39. (1) Property acquired by the trust fund board
(a) is the property of the Crown in right of the Province,
(b) may be held in the name of the Crown in right of the Province or in the
name of the trust fund board, and
(c) shall, notwithstanding the Land Act, be dealt with by the trust fund board

under this Act.
(2) Money of the trust fund shall, unless it is invested under subsection (3), be

deposited and kept in a financial institution.
Nov. 15, 1990
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(3) Money of the trust fund may, subject to approval by the minister, be invested in
securities authorized as trustee investments under the Trusree Act.
1989-68-39.

Trust fund plan

40. (1) The trust fund board shall prepare and submit to the minister, at least once
every 5 years, a plan for the trust fund respecting
(a) policies on acquisition, management and disposal of property of the trust
fund,
(b) policies on investment of money of the trust fund,
(c) goals for major acquisitions of property by the trust fund, and
(d) other matters as required by the minister.

(2) The trust fund board shall not, without the prior approval of the minister,
acquire, hold or dispose of land except’in accordance with a trust fund plan under
subsection (1) that has been approved by the minister.

1989-68-40.

Audit
41. (1) The minister may appoint an auditor to audit the accounts and transactions

of the trust fund board.
(2) Where the minister does not appoint an auditor under subsection (1), the trust

council shall appoint an auditor for the trust fund board.
(3) Part 8 of the Municipal Act, as it applies to the auditing of the accounts and
transactions of a municipality, applies to the auditing of the accounts and transactions of

the trust fund board.
(4) The auditor shall report to the trust fund board, the trust council and the minister.

1989-68-41.

Annual report
42. The trust fund board shall prepare and submit to the trust council annually a

report respecting the previous fiscal year that includes
(a) an audited balance sheet and statement of receipts and expenditures,
(b) areport of the operations of the trust fund board and the management of the

assets of the trust fund,
(c) a schedule of all assets held in trust and their valuation, and

(d) other particulars required by the minister.
1989-68-42.

PART 7
RECOVERY OF COSTS

Requisitions, apportionment and tax rates

43. (1) In this Part
“converted value of land and improvements’ means the net taxable value of land and

improvements multiplied by a percentage prescribed for the purposes of this section;
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“improvements’’ means improvements as defined in the Assessment Act;

“local trust area’’ includes the area for which the executive committee acts as local trust
committee under section 21 (5);

“‘net taxable value of land and improvements’’ means the net taxable value of land and
improvements for hospital district purposes;

“‘property value tax’’ means a tax on the net taxable value of land and improvements that
is levied by means of a variable tax rate system under which individual tax rates are
determined and imposed for each class of property prescribed under section 26 of the
Assessment Act.

(2) On or before April 25 in each year, the minister may deliver requisitions

(a) to the Minister of Finance and Corporate Relations in relation to
(i) the cost of operations of the trust council and the executive
committee, except the operations of the executive committee acting
as a local trust committee under section 21 (5), and the administra-
tive operations of the trust fund board, and
(i1) the cost of operations of the local trust committees, and
(b) to each municipality within the trust area in relation to
(i) the cost of operations of the trust council and the executive
commiittee, except the operations of the executive committee acting
as a local trust committee under section 21 (5), and
(i) the cost of administrative operations of the trust fund board.
(3) Requisitions
(a) under subsection (2) (a) (i) and (b) shall be for the purpose of recovering
part of the amount appropriated by the. Legislature to carry out th
operations referred to in those provisions, and :
(b) under subsection (2) (a) (i) shall be for the purpose of recovering all of the
amount appropriated by the Legislature to carry out the operations referred
to in that provision.

(4) Subject to subsection (5), a requisition under subsection (2) (a) (i) shall be
made in respect of all local trust areas.

(5) Where the annual budget sets out anticipated expenditures under section 12 (3)
(c) (iii) relating to additional operations of a local trust committee, a special requisition
under subsection {2) (a) (ii) may be made in respect of the local trust area.

(6) The amount that is to be recovered by means of requisitions under subsection (2)
(a) (i) and (2) (b) shall be apportioned between the municipalities and the local trust areas
on the basis of the converted value of land and improvements in the trust area.

(7) The assessment commissioner of the British Columbia Assessment Authority
shall, as soon as practicable after the relevant information is available, provide to the
secretary and the minister

(a) the net taxable value of land and improvements, and
(b) the converted value of land and improvements
within each local trust area and each municipality, all or part of which is within the trust

area.
1989-68-43.

Collection outside municipalities

44. (1) The Minister of Finance and ?orpqrate Relations shall, on receiving a
requisition under section 43 (2) (a) (i) or (ii), direct that the amount requisitioned,
Nov. 3. 1989
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together with any additional sum that minister may direct to cover the costs and outlays of
assessment and collection, be recovered by means of a property value tax levied within
the part of the trust area in respect of which the requisition is made.

(2) The exemptions in sections 142 to 144 of the School Act apply for the purposes

of this section.

(3) A tax levied under this section shall be collected under and in accordance with
the Taxation (Rural Area) Act as if it were a tax imposed under that Act and the provisions
of that Act respecting the assessment, levy, collection and recovery of taxes and the
addition of penalty and interest on unpaid taxes apply to taxes levied under this section.

1989-68-44; 1989-68-61; 1990-2-17.

Collection in municipalities

45. (1) Subject to subsection (2), where a municipality receives a requisition
under section 43 (2) (b), the municipality shall recover the amount requisitioned by means
of a property value tax levied within the municipality.

(2) The exemptions in sections 142 to 144 of the School Act apply for the purposes

of this section.

(3) The amount referred to in subsection (1) is a debt due by the municipality to the
Province and shall be paid by the council of the municipality to the Minister of Finance
and Corporate Relations on or before August 1 of the current year.

1989-68-45; 1989-68-61; 1990-2-17.

PART 8
GENERAL

Trustees not to acquire land

46. Unless the minister consents, a trustee shall not acquire an interest in land

situated within the trust area
(a) while the person is a trustee, and
(b) for 2 years after the date the person ceases to be a trustee.

1989-68-46.

Inquiries
47. The Inspector of Municipalities may hold an inquiry respecting the trust
council, a local trust committee or the trust fund board, or any part of the business of those
corporations, and, for those purposes, section 745 of the Municipal Act applies.
1989-68-47.

Report to Legislative Assembly

48. The minister shall lay the report of the trust council under section 17 before the
Legislative Assembly directly, if it is then sitting, or within 15 days after the commence-
ment of the first session in the following calendar year, if it is not then sitting.

1989-68-48.

Nov. 15. 1990

277



SBC CHAP. 68 ISLANDS TRUST 38 EL1Z. 2
INDEX CHAP. 208.1

Regulations

49. The Lieutenant Governor in Council may make regulations including
regulations
' (a) amending Schedule B,

(b) designating an island or group of islands as a local trust area,

(c) specifying boundaries surrounding an island or group of islands for the
purpose of including other islands situated within the boundaries as part of
a local trust area,

(d) respecting remuneration and reimbursement for expenses of trustees,

(e) respecting the election of the executive committee,

(f) respecting the trust fund and the activities of the trust fund board for the
purposes of section 37 (1) (a),

(g) exempting )

(i) land or buildings and structures, or both, and
(i1) classes of land or buildings and structures, or both
?21;1? t)hc application of siting and use permit requirements under section 28
a),

(h) prescribing percentages for the purpose of determining the converted value
of land and improvements, as defined in section 43 (1) and, for that
purpose, may prescribe different percentages for different classes of
property under the Assessment Act,

(i) resolving any conflict between this Act and the Municipal Act, and

(j) making further provisions of the Municipal Act apply under this Act.

1989-68-49.

Bylaws continued

50. (1) All bylaws that were adopted under the Islands Trust Act as it read before
this Act came into force and that were in force at the time this Act came into force

(a) remain in force, and
(b) may be repealed, amended or enacted again
as if they had been adopted by the applicable local trust committee.
(2) An official community plan, subdivision bylaw, zoning bylaw or land use
contract adopted by a municipality or regional district prior to January 1, 1978
(a) remains in force to the extent that it applies to land within a local trust area
and ’
(b) may be repealed, amended or enacted again by the local trust committee
as if it had been adopted by the local trust committee.
(3) A bylaw under section 734 (1) (i) or 930.1 of the Municipal Act, or under section
930 (1) (d) or (e) of the Municipal Act as it read before section 930.1 of that Act came into
force, that was adopted by a municipality or regional district before this Act came into

force
(a) remains in force to the extent that it applies to a local trust area, and

(b) may be repealed, amended or enacted again by the local trust committee
as if it had been adopted by the local trust committee.
1989-68-50.
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Transitional — assets

51. The minister may require the trust, as it was before this Act came into force, to
transfer assets of the trust to the trust fund board in accordance with the minister’s

directions.
1989-68-51.

Transitional — employees

52. (1) The Lieutenant Governor in Council may make orders for the purpose of
effecting transfers under subsection (2)

(a) identifying by name employccs of the Ministry of Municipal Affairs,
Recreation and Culture assigned to assist the trust under section 13 (1) of
the Islands Trust Act as it read before this Act came into force as employees
to be transferred to the trust council under subsection (2),

(b) specifying a transfer date, and

(c) establishing conditions for the transfers that the Lieutenant Governor in
Council considers advisable to preserve the rights and benefits of the
employees to be transferred.

(2) Notwithstanding section 15 (1) of this Act, on the transfer date specified by an
order under subsection (1), the employees named in the order cease to be employees of the
Ministry of Municipal Affairs, Recreation and Culture and become employees of the trust
council, subject to any conditions established under subsection (1) (c).

1989-68-52.

Transitional — trust policy statement

5§3. Until a trust policy statement is adopted under section 13, the executive
committee shall not approve a bylaw submitted to it under section 25 (1) or 34 (1) that is
in its opinion, contrary to or at variance with the object of the trust. '

1989-68-53.

Transitional — zoning bylaws

S4. A zoning bylaw or an amendment of a zoning bylaw of a local trust committee
(a) adopted after this Act comes into force, and
(b) respecting land that is not covered by an official community plan bylaw
approved by the minister after this Act came into force
has no effect until it is approved by the minister.
1989-68-54.

55 to 61. [Repeal, consequential amendments and amendment to this Act
consequential to the School Act. Spent. 1989-68-55 to 61.]

Nov. 15, 1990



280

SBC CHAP. 68 ISLANDS TRUST 38 EL1Zz. 2
INDEX CHAP. 208.1

Commencement

62. (1) This Act, except section 61, comes into force by regulation of the

Lieutenant Governor in Council.
(2) Schedules A and B come into force on the day section 1 comes into force.
(3) Section 61 comes into force on the day the School Act, introduced as Bill 67 in
the same session as this Act was introduced, comes into force.
1989-68-62.

[Note: Act, except section 61, effective April 1, 1990 (B.C. Reg. 414/89); section
61 effective September 1, 1989 (effective date of School Act, SBC1989, c. 61) (B.C.

Reg. 264/89).]

SCHEDULE A

All the land, except land situated within a reserve as defined in the Indian Act (Canada), on all the islands
situated in the Strait of Georgia, Howe Sound and Haro Strait lying to the south of a line commencing at the
most easterly corner of Lot 140, Comox District, being a point on the high water mark on the easterly shore of
Vancouver Island: thence south 70° east in a straight line to the point of intersection with the middle line of
Sabine Channel; then in a general southeasterly direction along the middle line and passing to the northeast of
Jervis, Paul and Jedediah Islands and continuing southeasterly along the southeasterly prolongation of the
middle line of Sabine Channel to the point of intersection with a straight line drawn from the most southerly
extremity of Young Point (Lasqueti Island) to the most southerly southwest comer of Lot 6274, Group 1, New
Westminster District; then northeasterly along the line to the most southerly southwest corner of Lot 6274 and
north of a line commencing at the northwest comer of Section 74A, Lake District, being a point on the high
water mark on the eastetly shore of the Saanich Peninsula; then east to the point of intersection with the
easterly boundary of the Province of British Columbia, excepting from the above described area those islands
lying within the boundaries of the City of Vancouver, the City of Nanaimo and the District Municipalities of

Delta and Richmond.

1989-68-Sch. A.
SCHEDULE B

Bowen Island. Homby Island. Saltspring Island.
Denman Island. Lasqueti Island. Saturna Island.
Gabriola Island. Mayne Island. South Pender Island.
Galiano Island. North Pender Island. Thetis Island.
Gambier Island.

1989-68-Sch. B.

Queen's Pnnter tor Batish Columbia®
Victornia, 1993

Nov. 15, 1990
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APPENDIX 4

Islands Trust Executive Committee Members and
Local Trustees, 1993-1996



Islands Trust Executive Committee Members and

Executive Committee

Chairperson
Vice-Chairperson

Vice-Chailrperson

Local Trustees

Bowen Island
Denman Island
Gabriola Island
Galiano Island
Gambier Island
Hornby Island
Lasqueti Island

Mayne Island

North Pender Island

Salt Spring Island

Saturna Island

South Pender Island

Thetis Island

Local Trustees, 1993-1996

Graeme Dinsdale
Diane Cragg

Melinda Auerbach

Graeme Dinsdale
Claus Spiekermann

Rolf Ludvigsen
Roxanna Mandryk

Julian Guntensperger
Susan Yates

Diane Cragg
Elisabeth Bosher

Ozzie Sexsmith
Kim Benson

George Buvyer
Ron Emerson

Melinda Auerbach
Chris Ferris

Larry Holbrook

Sonja Taiji

Joy Ridley

Vacant at August, 1994

Bob Andrew
Grace Byrne

Harvey Janszen
John Money

Elaine Jacobson
Catherine Milsum

pDavid Essig
John Dunfield
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