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~ e s e a r c ~  on eyewitriess testimony has focused on a number of 
1 

'issues related to the abi'lity of eyewitnesses to .tiecall 
C - - -- 

accura ly witnessed .events an'd the flility of jurors -to ' draw t e  a 
conclusions about the reliability of an eyewitness.' statement.' 

Related To these issues lis the extent to which a juror has. 

common sense or i'ntuiti,ve knowledge about-- the relsability and 

validity ,of q e k i  tnesstestimohy. -Understanding-of the atter is - -  3 
t ' -  

imporcan* because if jurors do not have this knowledge, thenb* 

expert testimony may be needed to inform the jury in this ariea.-. 

testimony, and ~ h e  impac* of judicial instructims on jqry 

decision-making 'are examined in two experiments; In the first 

experiment', a 25-item questionnaire was administered to four 
+ * 

dif f e r e ~ t  gr\bup; (lawyer+, police officers, piychologiits, 
F 

P- 

student 'jurors'). The primary purpose was to examine whether 

there were any differences ,among the groups with respect to 

?heir k~owledge about eyewitness testimony issues as reported in 

the literat d re. The second experiment used 9 written summary of 
- a murder trial c b  measure the potential effect of judicial 

instructions on juror decision-making individ,ually and pn jury 

zeams. Five egfferent jury instruction conditions and two 
-: 

different factual scenarios were devised. Contrary to the 
.- 

beliefs held by some members oi the judiciary, the results from 

-- - -  EX& irnen t i a h m e d  - that howled& about-oyewiLnes~issues- is- - 

not based on common sense or intuitive knowledge and that one's 
h 

- - - - -- - - - - 

i i i  



- .  
general familiarity with the area does not necessarily .-indicate 

. L L  

a more accurate. knowledge base on eyewitness issues. It was also 
A * 

observed th / + while psy~hologists ge,ner$lly fklt that they could 

,play an important -role in orming jurors about eyewitness 
- 6 

issues, the police offlcer d not feel thatu expert 
i 

psycho - I ogical testimony in this area should be permitted in 
I 

,court. The f ;@dings 'from ~xperiment 2 indicated that., - - 
to some of the results repourted in the literature, 

* D 

t jurors, regardless of whether they-were in groups o r  

potential 

responded 

or 'facts. individually, were not sensitive to eyewitness issues 

Furthermore, their decision-makins Drocess was also not atfected 

by the-manner in- which they were cautioned about ari eyewitness' 
I 

test=imor.y. A discussior, of the' theorefical and practical 

implications of -the findings, recommendations for change-in 

judicial 

provided 

pxctices,* and futurg ,research considerations are 

in th6 concluding chapter, \ 
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PREFACE . 

- .  
- # 

€Jnd&standing, explaining and predicting human behavior hate 
' 

. been interests t h a t  have ' preoccupied layperson-s, ' hformed' 

educators and researchers for a long time. Some of the practical 

t ~p2;i:rications ,emanating - - - from this -area have-had&of ound impacts 4 
Y* 

on how we respond to and/or deal with certain situations in our 
I .  

everyday life. One such area of interest involves the - L* 
- - - -  - 

\ 

consideration of eyewitness testimony by a jury panel in its 

deliberations on the guilt or innocence of an individual. The 
CI 

ior alleged offenders, faith in our legal system, cre'dibility of 

jury tkials, and beliefs about our memory and judgment. k nxnber 

of 'conflicts' have arisen between psychologists who are experts 

in the area eyewitness identifica5ion and testimony and members - -  

of the 'lagal profegsion over how eyewitness testimony should be 

handled in a court case and whether the presentetion of expert 

testimony is useful in helping to identify and address some of 

h potential problems inherent in eyewitness evidence as 
i 

presented in court. 
.A 

--, 

+ Although empirical research on eyewitness testimony began 
/ 

around the turn of the 20th Century, serious interest in this 
* 

area did not begin until the mid-seventies after the Devlin 
< 

Report ( 1 9 7 6 ) .  Despite the vast number of articles and texts on 

eyewitness testimony, there d m s  n c t  appear to--be a n -  -c-Year- -- 

taxonomy with which researchers can address the topic. 



7 
" 1.. .-ii 

s > 

- - 

* 
- - - - - - -  - 

The present research. was -prompted by an evaluation conducted. 

by Dr. Roesch and myself of a robbery p r e v e n ~ o n  (RP) pr~gram 

e stores  1~ Vai3ewvcr .  I - ne ~ U I  

involved the use of -an eyewitness idcntif icat ion/descript ion 
w 

sheet, the event of a robbery, the identification sheet was. . 
to be completed by the eyewitness, with the intention that the 

description sheet would facilitate the police in identifying and 

apprehending the- sf fender (s) . 
- 

During the study perio an insufficient number of the 

eyewitness description forms were used and too few offenders , 

w-e,i- e ~ a p p x e h e n d e d _ ~ i ~  nr d e r  _t-a assess j&e usef_ul&.ess- of- t h e  - , , 

identification sheets. The 'idea, however, that people could be 

trained to recall reliably what they had witnessed prompted , 

.further reading in the area of eyewitness identification and 
\ 

testimony. '~espite the position advocated by the RP program, my 

own experience and intuition had led me to believe that recall 

and reqognition were not always trustworthy and that certain 

situational and individual factors seemed eit'her to enhance or 

tc interfere with recall and recognition ability. While my . 

concerns are not new or novel as a survey of the literature will 
'r 

reveal, many. of the issues are still being examined and more 
, - 

comprehensive exglanations sought. 
zs 

This thesis is offered as a contribution to the area of 

eyewitness testimony in an effort to further our knowledge and 
- - - - -- -- --- - _ - - - 

understanding of human behavior and improve our handling 0 5  

court proceedings involving eyewitnesses and jurors. As Hastie, 
-- 

- - - - - - - - 

5 . x v  

I 

- - \ 



- - - - 
T 
(, --- - - -- 

A 
Penrod, and Pennington ( 1 9 8 3 )  have r ,  noted; past research'has been 

-- 
of -limited use to legal policies--and procedures; But, it is time - - - 

, 
c .. th* rnwr t  tn  k- 1 lntijltlm . . 

e 7 

concerning the fact of jury perf~rmance~on eyewitness testimony 

(Loftus & Monahan; 1980). Knogedge grounded on systematic 
e -< 

empirical research, can reduce the dependence of legal'palicy 
0 

makers to rely on tradition and intuition. 



1 NTRObUCT 1 ON 

Eyewitnegs testimony has received inkreasin9 attention in 

recent years' from both psychologists and legal professionals 

, (see Bray & Kerr, 1982; Lloyd-Bostock & Clifford, 1983; Loft~s,- 

1979; Wells & Lcftus, 1984; Yarmey, 1979) .  Research has 
! 

primarily foczsed on the explanation a& prediction of the 
- - -  - - 

I socia,l, situational, interrogational, and individual factors 

which can af fect the relkbility of eyewithesses as well as on 
\ methods of structuring situations which cs'n improve the accuracy 

4 

of eyewitness testimony; The receit interest in e~ebitness 

investigatiqn reflects two majqr perspectives. Ofie perspective 

in this area of inquiry relates to the need bo examine and - - 
understand human memory and social behavior in its natural 

context (Wells & Loftus, 1984). The second perspective 
- 

emphasizes the theoretical and 'practical applicability of such 
I 

study. For years, psycholvgists had simply confined themselves 
- E 

~a laboratory based research. Today, however, there appears to 

be not on12 a continued search 'for improved theories about human 

memory and social behavior, but in many cases, such exploration 

is gonsidered best accomplished in the natural' environment. 
1 .  ---- \ ------------- 

C 

'Davies, Ellis, and Shepherd (1978) note that priod to the 
1970s, only about a dozen articles on this topic appearedLin the 
journals. In the 1970s, some 600 articles were published. Wells 
and Loftus ( 1 9 8 4 : 3 )  estimate "that over 85% of the eatire 
published literature (on eyewitness testimony) has surfaced 

- -- 
- - - - - - - - - - - - - - -- -- - 

since T978.* -- - 
\ a - a 

2~hile such resea;ch was traditionally criticized for its 

-- 
methodological problems, scholars such as ~ ~ ~ $ a n d  Campbell 

-- -- -- 

1 

- - 



Eyewitness testimony has been used in the investigation of 

many cases for the purpose of determining whether the I ' accused- - - '  

tfst~r of t& of ~ P W P  f o b  , W ~ I C ~  hp,&ih~ W ~ S  
/ - -  

- charged, Despite the fact - that eyewitnesses have played an 

important role., however, .it is-realized that such evidence is 
-- I "bpinion evidence" or "unsubstantiated conjecture", and as a 

resul-t, the reliabili'ty of such testimony has .cont,inually been 
L .  

-challenged. Guidelines w o n  which_-to substa-ntiate or refute an . 
- - -- 

eyewitness' testimbny- are constantly being sought (see ~rooks, 
F 

1,983F. The ultimate objective of the court, after all, is to 
-t L -  

provide and ensure fair and equitable justice to all (~aw Reform 
-- - -- -- - - - - - - - -- -- -- - - - -- - 

Commission, 1980). c ye witness eyidence, however, 1 s 

exceptionally difficult to assess. The need to explore in 

greater depth the conditions under which eyewitness evidence can 
1 

% 

~e accepted in courts of law is further underscored by the fact' 

that innocent ir*dividuals-have indeed been sentenced to jail 
d 

because of mistaken identification. A recent - case that attained 
-- 

nationarattention, in Canada, in 1982 was that of ~onald* 

Marshall from Nov2 Scotia. Based, in part, on the evidence 

& ------------------ 
Z-Icont'd) (1979) have helped set the stage to enable researphers 
to conduct sound research under natpral (quasi-experimental) 
conditions or i n si r u. For a discussion about how these 'methods 
relate to studies on eyewitness identification and testimony, 
see Ebray'and Kerr ( 3 9 8 2 )  and Konecni an6 Ebbesen ( 1 9 8 1 )  for 
apposing,views regarding which strategy is considered more 
appropriate. - 

'9 ' 
3 ~ s  one Canadian judge noted, eyewitness evidence. "is a mo+t 
insecure basis upon which to found that abiding and moral 
assurance of guilt necessaryto elimi-natr r & ~ ~ o n a b & ~ - 4 m t b t ~ - ~ ~ ~  
v. Smith [ 1 9 4 2 ]  O.R. 432 (C.A.) per Mackay, J.A. at p . 4 3 6 .  Cited 
in the Law Reform Commissi ( L R C ) ,  working paper No. 3 4 ,  - 

? 9 8 4 : 2 8 ) .  



. . 
supplied -through eyewltness testimony, Marshall was foundP guilty - 

-- - . - -  --.- h 

and imprisoned for el- p s r s  for. a* murder he did not conunit 

before his innocence was finally uncovered through the testimony 
- - 

of the person who had actually committed the crime.@ A detailed 
1 +? 

account (of Marshall's ordeal has recently been published in a 

book authored by Michael Harris (1986). 
Y . - 

C 
Part'of the explanation for mistaken identification may rest 

A 

with the faIse not-ions herd by (somet l a y  jurors 'and - 

eyewitnesses about people's ability to accurately recall and 
, 

recognize faces and incidents (see Brigham & WolfsKeil, 1 9 8 3 ~  

1 

t 9 8 3 ) .  This issue ha's -led to numerous debates both. about the 
I 

"se, in a court of law, of experts in the area of eyewitness 
" 

testimony and about whether specific guidance might be warranted 
- - 

for the judge's instructions to tghe jury in this area. While * 

'h some weters have argueGn favor'of allowing such experts to 

testify in court (see Buckhout, 1974; Gr,eer, 1971; Hollin, 1982; 
* 0 '  

* w, 1979; 19841, others have argued against, or at least 

For further discussion and review of cases-involving wrongful 
convictions, see Borchard (1932)"~ Buckhout (1984) and/or Brandon 
and Davies (1973. Of the 65 cases Borchard studied involving 

\ 
wrongful convictions, 29 (45%) of the wrongful convictions were 
at least partly attributable to mistaken' identification. See the 
D e - j l i n  R e p ~ r t  (1976) for a general discussion of wrongful 
conviction statistics and cases. Another recent case, which has 
received considerable attention, is that of ~enne.th Warwick, now 
known as Norman Fox, Warwick, in 1976, was wrongfully convicted 
and imprisoned.for having brutally raped a woman. He wa-s 
posit ively _iden t-ifel ed _i_ a ~hotosprea_d by the-_v_i-ctirn ._fTaylm,- 
1984, discusses some of the problems with the line-up and photo 
spread used. He argues that they contributed to.Warwickls - 
wrongful conviction). Eight years later, based on new evident-el 

-- 
he was found to be n@ quilty-oi this offence. 



/ 

raised quesfions about, the use of expet testimony i n  a c o m t  - . 
_ 

of law (see~g'eth 6 McCloskey, 1984; McCloskey & kgeth, 1983). in 
a -- 

this regard.' 
- 

- - - 

Part of the problem with eyewitness testirnoAy, then, is that 

while scientific evidence has raised certain questions about the 

credibility of eyewitnesse; and the intuitive knowledge of those 

who a.re triers -of such testimony, the courts have been reluctant 

to allow expert testimon eyewitness matters to help - reso3ve 
\ 

certain  issue^.^ In the courts tend to rel$ on the. 

traditional safeguards against erroneous convictions: the belief 
- - - - - - - 7TSaf - m s € - p e o ~ ~ - h a ~ e - & ~ ~ ~ c s p i h  -.-- ~Tkequa t e- in tu*& -krrokke~~--o 5-7 

-(B 
I how certain factors can affect an eyewitness' perf~rmance;~ the 

scepticism of juries; the force of cross-examination; and the 

guidance of judicial in~tructi~ons. 

5Gudjonsson ( 1 9 8 4 )  notes that the testimony of experts on 
eyewitness res rch in a court of law although being constantly 
challenged, can p ovide useful information and insight for the 
court about the abi ities of eyewitnesses. Given the nature of 
cross-examinations, however, he notes that many experts lack the 
a5ility to handle k c urtraom cross-exaxminations and that a 
specialized training program should be of-fered for those 
interested in acting as experts in the court. 

6 ~ t  should be noted that expert evidence is often used to b 

chailenge the credibility of a witness (Law Reform commission, - 
1 9 8 4 ) .  SuggsQ(1979) notes, however, that many juages feel that 
such testimony invades the province of the jury; that is, expert + 

testimony could be used to discredit a witness, but it is 
traditionally the jury's task to determine witness credibility 
(also see Loftus, 1 9 0 0 ) .  

7 E ~ r  example, inmas -u . -Uni_t_ed Stakes (-L977 1 ,  -the _judqe __--- 

reported "we are persuaded that the subject matter of the 
proffered testimony is not beyond the ken of the average layman 
nor would such testimony aid.the trier in a search for the 
truthn lp1832f. - -, - - - -- ----/ L -- 



Attempts .to. resolve the dispute between the value of 
0 

scientaic evidence as % compared to relying on a lay -persong s-- 
. O  . . 
1 n t t 1 v e  - .  * 

g Bgnn r-labvcl 
F - 

(four published studies to date),8 The research that has been - 

done suggests that more information is still vitally needed. We 

need to address not only the practical issue of whether expert 
&, i 

I witnesses -in - this area should be allowed i-n court, but we also 
v 

. need to examine the theoretical issue of whether and to what 
- .  -- 
degree, if any, awareness about eyewitness testimony and 

identification issues is intuitively known. Twining ( 1 9 8 3 ) ~  far 
* 7 

example,---.argues that 'eyewitness research must be based upon a a 

- - - - - - - - -pp---pp ----- - - - - 

more comprehensive and articulated theoretical framework. He 

, suggests that cGrrent research has not been well gcided by any 

sound theory. As an illustration, while eyewitness research has 

continued to "push forward-" in an effort to improve *its 
-' 

-techniques for identifyink suspects, little evidence has been 

advanced to explain how, why, and under what conditions 

eyewitnesses can/&) provide reliable tescimo~y. 

'During this study, (through personnal communications) the. c 
author became aware of two additional studies which are being * 

eondttc tcd err khe-. topi c-; One-ts-be i mg done-& 3 r ~  Eiaurmce -at-----L 
- Concordia University &in Quhbec and the-other at Stanford 

Uniyersity in California by Doctors Ellsworth, Kassin, and 
Smith. 



Purpose and Scope of the Present Study 
+ 

explored-in two separate experiments. The first obje!ti& is to 

examine the level of awareness that different populations I lay 
. * -  

, , triers of facts or jurors, and 'informed1- individuals) have 

about the effect of certain "e~ti'mat~r" and "systemw .variables 

on the redall and cognition abilities of an eyewitness. In 
- - - - - 

essence, the8first objective!experiment is to further examine 

the extent to which intuitive beliefs about .eyewitness issues 

differ from evidence in the field.]* 

. objectives of the second experiment are twofold. First, 

an effort was made to determine whether or not different factual 

versions, as well as the timing d•’ cautioning/instructing a jury 

of the requjrements -of proof and limitations o•’ eyewitness 
'-< 

'~stimator variables are define8 as those variables "that affgct 
eyewitness accuracy but are not 'under the control of the 
krirninal justice system ... these-variables may be manipulated fn 
research, they cannot be controlled in actual cases" (e,g., - 
character+stics of the witness, levels of arousal, age of 

- witness, race of offender and witness, *etc.) (Wells, 1 9 7 8 : 1 5 4 8 ;  
also see Wells & Wright, 1986). System variables are defined as 
those variables "under the diredt control of the criminal 
justice systemw (e.g., the structure of a line-up, order of 
cautionary message by the court, etc.) (Wells, 1978 :1548) .  

'"wells & Lindsay ( 1 9 8 3 : 4 6 )  use the label "in~uitive memory 
theory" in their discussion of how it is that "people judge the 
accuracy of another person's memory." The label "refers to the 
individual's knowledge of an awzreness of memory,, or of anything 
pertinent to informgtion storage and retrievai." Interestingly, 
Wells and Lindsay ( 1 9 8 3 3 4 6 )  note that despite allsthe time and 
effort--socia2 ~syc~o~-oq~st~~~v-e-spent-sf-uBying-sociaI---~-- 
cognition, "we have little in the way of theoreticaJ or 
empirical analysis ... how the on the street comes to rely 
on or discaunt someode else's - - -- - - .  -- 

6 

* 



testimony, can affect the impact that the eyewitness testimony * 

has on the jury's final verdict. - -  " -  

9 

II 
'5 4 

The secohd general aim- of Experiment 2 1s to explore the . - - 
- -, 

cognitive processes involved in jury decision-makidg and'the 
/ 

related level of confidence that juries place- in their- 

decisions. 
/ 

I 

Together,,the two experiments will examine some of - the 
- - 7 - I  

rheore2ical discussions about 'eyewitness testimony as well as 

the practical applicability of such information to court 

proceedings, In addition, the second experiment is intended to 
-- - - -- - - -- - - --- - -- - 

help 'define the optimal set of dircumstances in which a 
- 

cautio~ary message w u l d  be most effective. A brief sectionbof 

the questionnaire used in Experiment 1 also explores the 

attitude of the fobr groups to sev'eral questions concerning 

procedural. issues in court. The questions pertain'to the role of 
7 

expert psychological testimony, how jurors should "treat 
-. 

eyewitness evidence, and whether or not judges should be 

- ~bligated to in for^ jurors about the limitations of eyewitness 

testimony . 

With respect to the first objective in Experiment 1 ,  there 
0 . . 

have been mixed views ever since Munsterberg's observations on 
, 

this topic in 1908. That is, if psychologists are informed about 

eyewitness research, are th& any more knowledgeable about the 

triers of succevidence? In North America,, judges still have the 



disc"r'&tion to accept or not .accept expert testimony in their 

court for a particulgr case. ' ' -In fact, in kanada, t.he judiciary 
is relyctakt to accept testimony from eyewitness expert; ' ' 

i ' 
(~ranni~a'R, 1984; Yuille, 1980). l 2  This may, in- pdrt, be a 

result of the faith. placed by fudges in the accuracyr.of 
-- 

- 

I eyewitness testimony per se. Yarmey and Jones ( 1983: 13) 

observed, for example, that: -- 
- 

Many people believe that their 'years of 
experience,+ their maturit'y*nd their-objective way A 

_ of looking at things gives them a body of 
knowledge which can be trusted, and which allows 
them to 'make good decisio~s. This, information 
de'rivpd' from unique, personal experiences is 
assumed to.be general, obvious, and available toy 

-- - - -- - -- everyme: . , E v e r ~  I 
*came --o+-t+*-- - 

familiarity gnd uncomplicated conclusions, common . 
- sense arguments can become articles of faith which 

are used as buffers against scientific analyses 
and practical applications. 

"The criteria for accepting eyewitness testimony in U.S. courts 
were formulated in the Neil vs. Biggerg case in 1972. Five 
critefia were identified for determining accuracy: "(a) The 
opportunity of the witness to view the crininal at the time of 
the crime, (b) the witness' degree of atter tion,-(c) the 
accuracy of the witness' prior description,of the criminal, (dl 
the level of certainty demonstrated by the witness 'at the time 
of confrontation, and (e) the length of time between the crime 
and the confrontation" (Wells & Murray, 1983:348). In Canada, 
four factors were identified concerning the reliability o-f 
eyewitness evidence, namely: ( 1 )  the circumstances of the 
witness' observation of the perpetrator; ( ' 2 )  the-amount of Pime 
which has elapsed since the observation; (3) prior acquaintance 

- .. of the eyewitness with the perpetrator; and ( 4 )  -the pr'esence or 
absence of features.which are distinctive to the appearance of 

,the perpetrator (Law Reform Commission, 1983). * * -  

' 2~uille ( 1980)  identifies four reasons why Canadian judges are 
reluctant to accept expert testimony in their courts. These 
involve the @remises: ( 1 )  that any such information is general 
knowledge t o  the p _ u b l i c i n _ L h e f i r s t p L a c e ,  (2)-hatpanysuch 
evidence would interfe-re with the judiciary process of 
establishing guilt, (3) that eyewitness identification and , 

psychology is not a science, and (4) that any such evidence 
- - mightglace undue weight on eyewitness testbo-ny. ----- - 

8 / 



.. This ' reluctance may also, in part, be a result of the fact that 

.& even though experts may be well train 'r evidence is still 
. . 

\ speculative oplnlon. Even if sci ests are used, the 

1 - reliability of such tests is general(& not very high, and again, 

their interpretations - - are somewhat' dependent on (informed)* 

opinion (see the comments made by Ziskin, 1981, Chapter V I I ~ ) .  

Tarmey and Jones ( 1 9 8 3 ) ~  among ot'hers, have recently 
P 

demonstrated, however, that there are discrepancies between a 

scientific expert's .knowledge of eyewitness testimony and the - 
- 

B intuitive knowledge of civilians. Until recently, the,extent of 

- -- any --sw k 4 4  f a~c-es-h*-ftu& b e  khe~eugkA-y--e xpl ored, ~ r i g h a n -  

qn& WolfsKeil (1983:348) note that surveys in this - areg could 

provicie. - "information from a much-neglected perspective ir, 

psychology research on eyewi ss testimony." .Exploring the 

accuracy of knowledge about eyewitness testimony of i n f o r m e d  and 

u n l  nf d r r n e d  people could provide furthir evidence as to whether . 

experts should be allowed to provide information in a court, how 

n 7 ~ c h  weight their testimony should be given, the conditions 

u n 5 ~ r  which their informed opinions should be sought, and more 

generally, to what extent an eyewitness' bpinion can be 
- 4 

; considered reliable, ' 
A' - 

' j ~ t  s'i,%ulc! be nct,ed that, at tEis poinc, ,tne first objective is 
not concerned with how people infer the accuracy of eyewitness 
memory, but with the degree to which their knowledge base 
differs depending on their level of being i n f o r m e d  about 
'eyewitness memory. Since eyewitness testimony is really nothing 
more thah speculative opinion or "unsubstantiated con je'cture", 

3 -  its credibility can theref o r e  vary under certain?onaait ~ o n ~ .  For 
example, Wells and Lindsay ( 1 9 8 3 : 4 6 )  note "we have little in (he 
way of theoretical or empirical analysis" - about how'a lay persgn 

' 

comes to rely on or discounts another's memory. - -- - -- - -- 

I 



The public and perhaps, more importantly, the criminal 
L 

justice system should be informed about any false assurhptions or . 
e 

~lthough 'a great deal of descriptive infmmaticm exists 

surrounding - the factors which affect the reliability of . . . 
eyewitness identification, much of t h i ~  informetion is not 

- - 

readily.avai to the public or to the criminal justice 
\ 

systerri. Lof tus ( ( : S 7 9 :  1 7 7 ) ~ '  for example, concludes after he6r 
f 

r,evie.w of the beli~is held about eyewitness accounts that - .  

"(mlore research is badly needed to correct the mistaken notion 

that an expert pSychologist cannot tell the j u r y  anything it 
- - - - -- -- - -- - - 

does not already know." - I 

8 - Based gn the suspected degree of dicE ,&erence between t h e  

knowledge about eyewitness ability held bx informed persons/ . 

'professionals'(experts) and that held by non-informea persons/ 

O non-professionals, the s t u d y  attempts to resolve, to a greater 

degree, the issue of whether experts in the area of eyewitness 
' 3 /  - - 

research -shouid be allgwed fo testify i%'a court cf law and t o  . . * - . . wh;it' e x t e n t  t h e y  n a y  be cf cse i:: clar:fyizq t h e  re-lability ~f 

an eyewitness' restimony. Greer ( 1 9 7 1 )  .has observed, for 

example, that judges and psychologists dc not always concdr on 
r. 

which •’-actors can affect eyewitness a c z u r a c ? .  Y u i l l ~  1 1 5 8 0 : 3 3 5 ) ,  

in his examination of eyewizness research, notes that 

m. ,fierefore, a relazee objective of the study is to examine this 
C - 



\ ' -  
- - - -  

& e, 
issue with the .intention of providing information which could 

assist in clarifying the role of applied psychology in the legal 

With respect to the second major objective of the study, 
.- - - 

written sum~aries - o f  a murder trial are used to exapline the 

>impact.upon jurors, singly and in groups, of five- different 
4 

cacti-oning conditions: \In0 instruction, expert's testimony, 

judge's: informal forewarning, minimal po~twarning,,and informal 

s i n c e  there are few guidelines in the Canadian court system 

that suggest how jurors should be instructed-(see LRC, working 
2 ,  - +pzr Xs.  2 ? , ,  :986!" ' ,  artd s i ~ c e  ir: is generally agreed that 

various proceedings can have an impact on the juror's 

decision-making process, the latter objective will explore this 
") 

issue. In addition, certain case facts (e.g., age, race, ti.me of 

event, etc.) are altered so that it is possible to make 

comparisons w i ~ n  the issbes examined in the first experiment. 

The design of the written murder -trials also allows for an 

analysis of the decision-making (cognitive) process(es) and 

-- p,ovides'an indication of the level of confidence which the 

j~rors nave in r h e i r  decisions. 

"Brannigan ( : 9 8 4 )  has recentiy observed that most jurors - - -  docot- 
cf;tiy understand criminal law to make infofmed decisions - 

Irom the various forms of evidence they may be exposed to during 
:he course of a trial. This will be discussed in greater detail 
in Chapter VI. - - -- 



The thesis is divided into eleven chapters. Chapter I1 

presents an overview of the roots and evolution of eyewitness 

research. The review places the current literature into a 

historical perspective. Chapter I11 examines the evidence on the 

use of expert testimony and the extent to which 'common sense' 

(intuitive) knowledge differs from the research findings. This 

section serves to identify what has and has not been done in the 

area. Chapter IV summarizes some of the literature pertaining to 

the various "estimator" and "system" factors which are thought 

to influence an eyewitness1 ability. The review is used to 

illustrate how, in many areas of investigation, a consensus 

among investigators is sometimes lacking. Chapter V discusses 

some of the theoretical perspectives relating to intuition and 

some of the issues and concerns surrounding the encoding and 

retrieval processes. While knowledge about these processes is 

fundamental to the understanding of memory processes, an 

extensive review of this area is not included. Rather, this 
L 

information is outlined simply to. provide some insight into why 

eyewitness research has been fraught with problems and why the 

evidence found to date might at best be considered confusing. 

The first five chapters indicate the need for the current 

research and provides a rationale for the methodology. Chapter 

VI outlines and discusses the key actors in a criminal court 

case, namely, a trial judge, a jury, an expert witness and a 

defence counsel. The chapter serves to illustrate the complexity 

and general vagueness in which the courts can operate. It also 

illustrates how the various actors in the course of a trial 



- - 
might affect . a juror's~evaluation/perception of an eyer.itnessl 

> 

I 

testiplony. -- - Finally, the discussion provides the a rationale for 

conducting the secon6 experiment. Chapter VII is the Methodology 
- 

section for Experiment 1 which i?' then followed by the Results 
1 

and Discussion 

Discussion for 

respectively. 

ir .  Chapter 
- 

Experiment 

The 

Genera l  Discussion 

final 

VIII. The Methodology, and Results and 

2 are presented in Chapters IX and X 

chapter, Chapter XI, includes the 

and recommendations 
- - 

1 

for future research. 



CHAPTER I 1  \ 
- 

EYEWITNESS RESEARCH: TRACING ITS ROOTS 
-- -- 4 

A very cons1 e portion ox arimes and wron s 
which disturb the order of human society result 7 either directly or indirectly f u m  the apparert -- . 

- impossibility of distinguishing& every case and 
with unerring certainty one ind3vidua.l- from 
another. . It is for this reason, especially, that 
so many of the professional and habitual criminals 
who abound in every land have hitherto gone 
'upwhipt of justice' ( A .  Bertillon, 1896:vii). 

- 

According to Hollin ( 1 9 8 2 ) ,  scientific investigation into - 

eyewitness testimony is a relatively new practice. The awareness 

" of the importance of eyewitness memory, however, can trace its 

roots back to t+e-Egyptian Ptplcmies and t h e  Romans---in --the-:-=- 

Second - Century B.C. In- fact, ancient Greek-mythology spoke of a 

goddess named Mnemosyne who was the goddess of memory. In 

..- reference to art-istic creations, Leonard~ da Vinci was one of - ---. 
the first to suggest that one's ability to recognize a face 

could be improved by initially breaking down the face into its 

separate components. It was not until the late 1800s a n s e a r l y  
I 

1900s, however, that investigators began to examine empirically 

how people remember and reconstruct events. One ofsthe first to 

offer a scientific strategy for assisting memory reconstruction 

was the French anthropologist ~lphonse Bertillon.' 

'See Bertillon ( 1 8 9 6 )  f ~ r  an interesting view of how - 
intellectualists and researchers at the turn of the centujy 

' 'viewed memory. Bertillon, b e h ~  an anthropologist, also 
presented some rwhich now appear somewhat humorous ) suggest ions 
on how to distinguish criminals from non-criminals in the . 
Lombrosian tradition. - - -- 



Bertillon was responsible for pioneering thehfirst formal 

process for the classification of wanted people, His strategy 

was referred to as "anthrogometric-al signalment". This technique 

was intended -to describe criminals systematically according to 

their physical measu'rements, through the description 'of various 
- 

parts of their body, such as the head, arms, torso, legs, and' 

feet. The system, however, has proven to be difficult\ and 

inefficiect in its* practical applications (~armey, 19791.' - 

L' 

A second strategy developed by Bertillon, in an attempt to 

identify suspects, was a system referred to as p o r t r a i t  parle. 
- - - - - -- - .---- -- 

The use of th~techni~~e~a1~10w'?id law enforcement personnel to 
- 

be able to create mental images of <suspects through verbal - 

descriptions of their faces. Yarmey (1979) noted that this 

technique was welcomed and readily adopted by many police 
- 

forces; in fact, some aspects of this procedure are still used 
A 

today. Although this approach seemed slightly more promising and 

practical than the signalment technique, Yarmey (1979:146) noted - 

that " (1) ittfe ' relationship has been found ' betwee; verbal 

labelins and recognition memory for faces." 
1 - 

After the p o r t r a i t  p a r l c  came the use of the photograph to 

assist in identifi~ation.~ Belgius, in 1843, was the first 

------------------ - 
':t is perhaps interesting to note that since Bertillon's work, 
aspects cf his work and ideas have been adapted in,v?riou% , 

modified forms by such people as Hooten (1939), Kretchmer 
( i 9 2 6 1 ,  and Sheldon (1940) who all worked with body types and 
measurements to some degree. - - -- - - - - - - - - - 

31nterestingly, Bertillon npted -in his book that "thirty years 
ago it was believed that photography was going to furnish the 
solution ... (blut the collection of judicial port~&ts--#us - - - -  

- 



. countrry to make use of 'mug shot,sl for persons arrested. The - - 

photograph~g - technique was named after its inventor Daguerre, 

-a . ,  ,. a 7 .. 7 I 4 

In I W Y ,  ans t n e  a 

o t o b  Were rereuea EO as a a g u e r r e  Y P ~ J  - 1~ - -- 

was not until some twenty years later, in 18'67, that photography 
t 

was used in the United States by the Cleveland, Ohio Police /' 

~e-partment. From 1867 until 1898  only 'frontal image shots were , 
< . -  

used. After 1898, however, profile photog rap;^ were added ' 

-A 

because it' was felt,that they provided more information about an 
- - 

individual's appearance than a frontal view alone. 

Photographs are now almbst standard equipment in all major 

pdke dep~kment~.-Ho~er,it---is--s~i~l-not known--whkther-cdor -- 

r black-and-white pictures are more reliable. for idenit if icat ion 

purposes. Laughery, Alekander, and Lane (1971)& for example, 

found that there is no difference between the two in this 

r 
respect, whlle Tickner and Poulton (1975) argue that color 

cpictures can better facilitate recall gerformance. -. 

Bertillon's work was closely followed by that of Hugo. 
f 

Munsterberg at the turn of the century. Mihsterberg's efforts 

represented one of the first attempts to assist the courts in 

evaluating eyewitness testimony. His work - demonstrated an , 

application of psychology to legal problems, namely, to legal 

procedures. These efforts were deslgned tc, a e n ~ o i ~ s t r a t e  tc t h e  

------------------ 
3(cont'd) brouqht toqetner soon became so numerous that it 
became physicaily impossible to find, to discover, among them 
the likeness of-an individual - - -  who concealed - - - fiis - - - - name" - --- ( 1 8 9 6 : l Z ) .  

- i  I t  was not until fairly recently chat researchers have begun to 
suggest that the practice of sifting through numerous mug-shots 
is less effective than trying to isolate,a number of pictures 
based on the eyewitness' general description of the -- subject. - -A - ---- - - -- 



.court's the role that psychologists could play in evaluating the- a-  

\ 

reliability of eyewitness testimonies, as well as to hedp' 

identlfy those factors which might affect an eyewitness' ability 
\ 7 

in the recognition or recall of an event/individual. 

While there was a growing interest in eyewitness research 

and its practical application prior to the 1930s, ' between the 
- - 

1930s and €he latec1970s, there was a dearth of activity in this 
4 

area. Sporer (cited in-We-11s & Loftus, 1984-:6) - suggests that - 

this decline was due in Gart to World War I 1  demands of a shwift 
- - 

in focus for experimental psychology research, coupled with the - 

e t-i-t-k is*- that - S E ~  --resea rc h-bei-nggene raEtvoo- carefree-in-- 
i 

its generalizations, did not stand up to the con'aitions of " 
\ 
\ I 

complex courtroom reality. Wells and. Loftus (1984)1, on the other 

-hand, suggest that the decline was due to an increasing 
I 

preference for theory and hypothesis testing. *Regardless, 
1 

eyewitness research generated little interest undil the late 

1970s. 
d 

/ 

Why the sudden resurgence? Wells and Loftus (1984:7) suggest 

tanat it was due to "the forcefulness of the vie\ that progress 

in underanding human memory and social behavior requires a new 

emphasis on observations made in natural contexts.." This 

resurgence may also have been due, in part, t.o a perceived <need 

for impoved professional credibility, as well as the growing 

need for psychology to play a constructive role in the courts 
- -- - -- - - - - - - - - - - - - - - - - - - 

(see Yarmep, 1979). Again, regardless of the reasons or 

rationales, beginning in the late 1970s, there was an explosion 
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of literature to eyewitness r e ~ e a r c h . ~  
< - -  - * - . .  

U_though a great deal -has , been 3ri"tten a W t  eyewitness'.' ~. , 

- 

4 

testimony, one of the issues within the area -- of invest'igation - - 

- e .  

which -has remained relatively unexplored concerns the 
- 

relationship between the knowledge known by experts in2:- 
-t. . 

eyewitness research aria .* that known by lap triers of fact-- 

2 empirical vs. int ltive ksowledge. In the next section, some of 

the literature 
4 

- -  
in this area wi l i  be discussed. 

. ,  

41t  is int- i c  note that some ( e . q . ,  S jobe rq  & Nett, 
1968 )  have argued-that a.sign of a  discipline,'^ maturity can be 
.measured by t h e  p a u c i t y  oi t e x z s  needed  t~ address - the l s sues  
qonfronting it. The  facr tnat e y p w ~ t n e s s  research, i n  a 
refa+ively s h o e - p e r k - +  of + & m e ,  hasproduced &uRdr-&s-of 
articles might suggest that as a research . ' a rea  within 
psychology, eyewitness testimony has only begun tc scratch t h e  
surface of the q u e s t i o n s  and theoretical Issues w h i c h  c o n f r o n t  
i t .  - -- 
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CHAPTER I I f  8 " .  
- - --- 

IS EYEWITHESS I D E N T I F I ~ T I ~ O N  A MATTER OF COMMON-SENSE? 

1 

The previous section contained a brlef review of the . 
historical roots and evoluti-on of eyewitness identification 

- 

f - research. Early techniques used to improve identification have % 

f 
7,' 

w not been very conclusive. While some estimator factoFs (Wells, -- 

1978)  have been found to affect one's memory (e.g., age, gender, 
- 

stress, etc.), the conditions ,under which they are- most 

general review, of some of these factors).' Thus, one.is left 

, with the question: "whether and in what ways can 'sci'entifict - 
psychology in such areas as memory and recogni~ion differ from 

common sensew (Lloyd-Bostock & Clifford, 1983 :3 ) .  The -need to 

+ .  understand the differences between state of the art scientific 
, . 

kn~owledge and intuitive assumptions is important as eyewitness , 

testimony in the courts is considered direct evidence rather 
- - 

than ci~cumstantial evidence even though it is only bafed on 

opi3ion. As a result, jury verdicts based on false'assurnptions 

-. about the testimony of an eyewitdess could carry serious 
1 .  

implications. Saunders, Vidmar and Hewitt (1983)~ .among others, 
\ 

note that jurors tend to place too much trust on eyewitness 

'Several of these factors are reviewed in Chapter IV. 
- -- -- - -- - - --- 



Using a 6-item multiple-choice questionnaire, Loftus and 

Porietas-(cited in ~otus;- 1979:172) surveyed over 500 potential . % 

r at- 313 uf w m  were studelits 1 .A at t n e  university qt 
- - - 

r - -  
Washington. They were asked to respond-to q~est,ions designed to - - -  

sample their knowledge about.various factors which might affect 
, - 

eyewitness accuracy (effects of stress, violence o5 the e- vent^, - - -* 

cross-racial identification, weapon focus, question wording, and 

effect of new conflicting posr-event information). In addition, 
- -- 

" 
- 

\ each question include8 a six-point confidence scale. Respondents 

were asked to indicate how confident they felt about their 
- 

answer. Loftus and Porietas wanted to test whether correct 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

- - - -- - - - - -- 
- 

responses correlated with the respondent's level of confidence. 
I 

The resu1t.s revealed that the iritui~ive beliefs which people 
' a  

have 'about t,he effects of violence dnd weapon . f o ~ u s  _ on 

eyewitness accuracy were hot at all consistent with .experimental 

evidence. The highest con~~rdance rate was for the question . 
concerning question wording, Ninety percent of the respondents 

felt that smali changes in the wordlng of a q u e s t i o n  can affect . 

- 

tne answer a vitnes's gives.  or the 'other c a t e g o r i e s ,  the 

concordance between experimental evidence and "common . be1  i,ef s "  . 
k 

was approximately sixty percent. Based on the results of' their 

study, Loftus ( 1 9 7 9 )  conrludec! that atiditional . research is 

- .  psychologisrs are abie t3 inforrr the p r y  about eyewitn_ess 

issues ~ i : n  wr , i ck  t hs  Turors  - a re  not f a r t i l i a r . ,  
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&*g+ 
+ - -  3 .- . - .-.*- In 1982, Deffenbacher and Loftus - administered a 14:item - 
-- - - - 7 - - 

multiple-choice questionnaire to two separate college gjoups: 

- 
- one in the State of Washington and the other in Nebraska. A 

total qf I 76 students completed the quest.ionnaire. 1 n  addition, 

two groups of citizens in Washington, D.C. were sampled. Ond. 
- - 

-- - group (~=43) had some criminal. trial experience in the previous 

five yea?s while'the other group (~=46) had none. Based op their 
- 

results, it was observed that "the typical respondent's 
- --- - 

- -  -- 

. - performance was above- a chance, [sic] guessing level but not at ' 

all high in absolute terms... The respondents' intuitions were 

n.ot at all adequate to the task when queried about the remaining 
- - -  ----PA-- - 

-- - 
- - - -  

- 
- - 

e domains of eyewitness behavior, howev,erV (Deffenbacher & Loftus, 

Yarmey and Jones ( 1 9 0 3 ) ~  using an expanded version of the 
I ' 

Loftus and Porietas-questi~nnaire, attempted to examine further - - 
whether answers from experts were any di ferent, or less Y 
fallible, than common sense interpretations from less informed 

individuals, and if so, to whar extint and* in which direction 

these differences -existed. ALthough their study was the most 

comprehensive effort to date to explore the issue, they only 

examined such differences as they relate to* "Legal rules about 

admissibility of expert evidence from psychologistsw 

(Lloyd-Bostock & Clifford, l 983 :3 ) .  In addition to testing five 

different populations (experts, legal professionals, law - 

- - -- szudents. student + ~ r  s , :-+ad;- c i ti zen-Turors) , t heyexpan&*- 

their questionnaire to include items on such factors as 



earwitness identification,' police versus civilians a s  . 

eyewitnesses, children +as -eyewitnesses, question wording, and 

the influence of mug-shot identifications on later 

identificati.ons from a line-up. _These factors all represent key 

area's in which much eyewitness research has been conducted (see 

Chapter IV for a brief review .of the literature in these areas). 

Yarmey and   ones ( 1 9 8 3 : 3 3 )  observed that "knowledge about 

the psychological varyables that influence eyewitness 

identification and testimony does not fall within the province 
. - 

of common knowledge." They note, however, that further 

-- e k a r  *i-~aizbr~~--&ans~on-& t k e  is sue 
- 0 3  a - t pp ow US 0 

illuminate the role of psychologists as exper,ts in this area, as 

well as assistsus in identifying those areas of d i s c r e p a  

which might potentially affect jurors. 

Through the analysis of 211 *responsdents to the 16-item 

; multiple-choice questionnaire, mailed or administer& to the 
1 

five different groups, Yarmey and Jones found that on seven of 

the questions, there was less than a 7 0 8  concordance rate amolg 

the groups, They also found that a c0rrec.t response to any one 

-kpestion was no indication of how the respondent would' fare on 
e. 

another question, regaidless of the group. ~ a s e d  on the results, 

Yarmey and Jones point out tha: the judge and,or j ~ r y  s h o u l d  be 
- 

aware of such information before decid-ing whether or not to 

accept an @xpert's testimony or an eyewitness' account. They 
- - - - ---- - - 

also note that such research might be of relevance to the 
- 

profession in any del.iberations about the use of experts 



eyewitnesses. Furtherrnor2, determininq how various f a c t o ~ ~ c ;  
- " 

(e.g., information bias, level of confidence, level sf 
3 

self-mon;toring} 'might affect the jury would also be of . 

Ic 
significance to the legal professipn in-examining an eyewitness. 

I 

wells A d  Lindsay ( 1 9 8 3 ) ~  in their review of the literature 

on the reliability of eyewitness accounts, offer an explanation 

through the use of a "metamemoryf' analytic model of how people 
- 

infer the accuracy of eyewitness memory. while they admit the 

model is still in its infancy stage, they identify three 

funct ions necessary- •’or developing a " 

. ̂b 

- -- ( a )  I t  <ilI provia'e-a baTisPfor udgments of 
how best to present expert test in courts 
regarding eyewitness memory; ( can guide 
hypotheses-testing research which *compares and 
contrasts the lay ju,rorls hypotheses with 
empirical results regarding eyewitness mattefs; 
and .(c) it might represent a useful level of 
analysis for examining perceptions of others' 
memories .in extra-legal situations wgere matters 
of memory credibility mag have significant social 
implications ( p .  5 3 ) .  

In summary,, dgspite the -long-standing interest 

reliability and $ccuracy of eyewitness testimony, 

number of areas in which scientific knowledge of 

test;mony and common sense interpretations appear . - 

while some efforts haye been made to distinguish the 

in the 

there are a + 

eyewitness 

to differ. 

degree to 
- .  

K C  ~ h e s e  differences exist, little has been done LO describe 
- 

the influences these d,ifference,s might have on jurors'., judges', 
- .  

and/ozg lawyers' percept ions of ?in eyewitness' te.st imony . 
-- - - - -- - - 

> 
- 

Furthermore, most of the research conducted in this - 

focused primarily on discrediting the notion that 

area has 

intugive - -- 



knowledge is reliable rather than attempting to examine the 

degree of reliability of such knowledge. If the concept of 

intuitive knowledge has prevailed in the courts for hundreds of 

gears, should we infer that since science has found some 

discrepancies, the concept is invalid? A working knowledge of 

memory processing is needed to address this question. A brief 

overview of the processing factors involved in memory recall and 

recognition will be presented in Chapter V. 

With the growing acceptance of experts in our courts and 

continued reliance on eyewitnesses, the distinctions between 

reliable and unreliable testimony need to be made more explicit. 

The understanding of such variations in knowledge between 

experts and lay persons could have obvious implications for 

deciding when and if experts-should be permitted in court and 

under what conditions an eyewitness' testimony can be considered 

reliable. This may involve the development of some sort of 

pre-screening test which can provide probability estimates of an 

eyewitness' chances of performing accurate recall or recogition 

tasks (see Edwards, 1941; Hoffman & Kagan, 1977; Hosch & Platz, 

1984). One method for understanding how and when an eyewitness' 

testimony can be considered reliable is based on 

recognition/recall strategies. Before discussing 

recognition/recall strategies, some of the variables and 

concepts which have been found to affect the accuracy of 

eyewitness memory will be reviewed. 



CHAPTER IV + 

This chapter summarizes some of the conflicting findings 

found in the eyewitness literature. on how various eyewitness 

identification an" testimony factors can affect the reliability 
7 -4 
\ 

and accuracy of an eyewitness' testimony. The review will serve 

. , to illcstrate the complexity of cond;cting research in this area 
- 

and will aemons~rate that the scientific evidence available .to 

date is a= besi. bnly tenta.tively conclusive. Therefore, the 

issue of whether or not knowle'dge about eyewitness issues is a 
- - - - - -  

-- - - - - 

> 
matter of common sense has not been resolved. - 

Some o f  the -- factors involving individual eyewitness 

characteristics which have been studied to date include: stress 

(Deffenbacher, 1983: Mueller, Carlomusto, & Marler, 1977; Siegal 

d Loftus, .197%), age (Ellis, shepherd, & Bruce. 1973; Goodman, 

1984: Goodman &,Reed, 1985: Ya-rmey, 1984; Yarmey, Jones,@ 6, 

perceived physical attractiveness; or 

. . 
- : k e a j l e n e s s  of :he eyewitness-by the jurors (Garcia & Griffitt, 

Going Read, Shepherd & Ellis, political 

Lreme of reference (Edwards, 1 9 4 1 1 ,  race of witness and race of 

crininal (Brigham L Barkowitz, 1978; Malpass L Kravitz, 1 9 6 9 ) ~  - - 

;he eyewizness' intellectual and educational levels (Loftus, 
- 

.e73: - A , conf iaenre of =be eyewitness '(~effenbacher; 1980: Einhorn 

C Hogarth, 1 5 7 ~ :  Wells, Lindsay, 6 Ferguson, 1 9 2 9 ) - a n d  -- 

e n o t h l  scate of the eyewitness (Bower, 1981). 



Factars studied involving the event witnessed ( i n t e r  - and 

intra-eyewitness factors) include: viole'nce involved in an event 

(Clifford & ~ c o t t ,  1978: Krarner, 7984; Kuehn, 1 9 7 4 ) ~  duration of 

event (~aughery, ~lexander, h Lane, 1 9 7 ! ;  Leippe, Wells; & 
a 

Obtrorn, 1 9 7 8 ) ~  number of perpetrators seen (~1'if:ord 6 ~ollin, 

1981)~ cross-racial identification (Lindsay .& Wells, 1983; 
- 

, Malpass & Kravitz, 1969; Malpass, Lavigueur, & Weldon, 1 9 7 3 ) ,  

training or experience of the eyewitness w i t h  regard te 

eyewitness issues (~lifford, 1976: Tickner L Poulton, 1975) and 

gender differences (Clifford & Scott,'1978: Ellis et al., 1973; 
b 

Go-ing & Read, 1974). And final&. factors ~tudied-inunlv-ingthe-- - 

questioning and'pre-trial eyewitness identificatian procedures 

in;l,ude: fairness of a phot,o spread or line-u; ( E r i g h a n t ,  ' 0 8 0 :  
# 

Egan, Pittner, b Goldstein, 1977; Loftus, 1975, 1979; Malpass & 

Devine, 1.983), and ~ues~ioning and/or status of the interviewer 

(Iiollin, 1981: Read, Barnsley, Ankers, & Whishaw, 1978: ~ e a d  6 

. . Bruce, 1984).' 

The conclusions drawn from these studies have se!don+ been 

-ell bd..sisten:, despite a number cf attempted r e r !  : c a t  i : ,nc .  A 

rhorough discussion of all the studies is well beycna the scope 
* 

an2 purpose of this review. For illustrative purposes, however, 
d 

' F o r  c t h s r  more c o r n ~ i e r e  r e v i e w s  of the Ilterature i r ,  ~ h e s e  
a r e a s ,  ste Clifford & Bu!: 11978). Loftus (:9791; or Yarmey 
C 197'9). 

-- 



I n d i  v i  i tual  F a c t  o r s  
- 

* . 
While stress can *impair:onels performance (see Berkun, Kern, 

* 
1 

& ~ a g i ,  1962; Siegal & Loftus, 1978)~ it is not clear how much 

st?ess or anxiety one can handle before pn eyewitness becomes 

less efficient at recognition. Loftus ( 1979: 156) remarks, - 
"people who are generally anxious ... tend to make slightly worse 
e~ewitness'es than those who generally are not." 

- - 
- 

-- 

Sex and identification is another area in which the 

literature has produced conflicting results. While appearing to 

represent an unambiguous determinant, several studies have shown 
- - - - - - - -- - - 

-- 
- 

- 

that iernales perform better as eyewitnesses than males (see 
- 

- 
-- - - -  - - - 

Sllis et al., 1973; Going . &  Read, 1 9 7 4 1 ,  while others have 

demonstrated the opposite relationship (Clifford & Scott, 1 9 7 8 ) ~  

and still others indicate there are no gender differences - 

Another subject variable which has been found to influence 

,an eyzwitness' ability is age. The general consensus is that' 

older children have better memories than younger ones (see Ellis 

er al., 1973; Kagan, Klein, Haith, & Morrison, 1973). As Loftus 
, 

( 1979: 1 5 9 )  notes, however, it has not been determined whether 

this is indeed true or w*ther an older child i s  simply nless 

iikely to guess when uncertain. Loftus suggests that a 

Igngitudinal study is needed to elarify the issue. However, she . r 
notes that 

effects and 

unless one can reliably 

other intervening variables, 

contro-l - for matwati-on------- 

this does not appear to . 
7 -- - 



be a very viable solution to the problem.'What perhaps is needed 
-- 

i s  to design studies which properly- test the issue under both 

f 

final section of the thesis. 
. . 

-- 

Other studies (e.g., Schaie &  ribb bin, 1975; Smith & 

Winograd, 1978; Yarmey, 1984 f have demonstrated that the older 

w e  get (60 and over), the more our ability to remember witnessed 

events declines. Bu-t, as Baltes and Schaie ( 1 9 j 4 )  observed, such 

observations do not hold true for all aging peopie. In fact, 

they suggest that this may be nothing more than a myth. Somewha* 

surprisingly, - -- little research h a s  been c o n d u c t e d  t o  d ~ t e  

recall and recognitlion abilities of older citlzens when servin~ 
/ 

as eyewitnesses. Cine exception, however, h s s  been t ! l e  wa:-I. d o : ~ t -  

by Yarmey and several of his colleagues at the University bf 

Guelph in Ontario. 

While the relationship of age to recsl; 'recogni t ion' a n i !  i t  y 

I t  is perhaps worth indicating, at this pcint, that t h e s t *  i s  '1 

distinct conceptual difference between recall and r e c o c n ~ t - 0 1 1 .  - 

The ability to recognize a face is,generally G e l ~ e v e d  t i )  br 
'easier' than to recall a face (Yarmey, 1 9 7 5 ) ,  Hecsli 1s t - t~e  
production of a response, the process of storing and retrievirfg 
information from memory, while recognition s i m p l y  lnvclves 

P deciding, from a set of stimuli (i.e., photographs), whlch one 
is correct. Unlike recall, reFognition does not lnvcive -a s e a r c h  
ani retrievzl process (for a more detailed discussion sep 
Yarmey, ' S 7 C  . A n m b e r  cf s tu? : , : e s  ;,;i7;e L1c.r.r  :, r : > L J + *  c- 2 : , r l r jk .  I ,  : 
that under neutral experimental conditlon.~, s u t l e r t s  have J 

eiceptfonally high ( + g o % )  recogni~ion accuracy (see Stand:?y, 
1973; Standin?, Conezic, L Haber, 1 9 7 6 ) .  iof : u s  ' C . - ' C A )  C I P V T + P ! ,  ;I 

chapter to a d : ~  usslon cf factors w h l c h  car ,  affez: ar,  
-yewitresse abilfty to recognize a face. Most o !  * h e  f a t t r , A  

-- - - -- - - 

deal with e x t e r n a l  processes or s l t m t  i o n ~  -suck &5 CTQSS-rare, 
nature of photospreads and/or Ilneups. Recall, or t h e  retrieval " 

stage, as it is sometimes referred t c ,  can a l s ~  be a f f e c t e d  by a 
series of factors such as question wording and conf ldence in ' 

- +- 



1 

- - A &  - - --- 
- - -  - - 

may be unclear, age is considered important in another way. 
3 

- 
Loftus (1979:160) notes,that some researchers are investigating 

- 
how aqe may be related "fa the susc~ptiblllty of a witn 

. . . -- 
potential biases and misleading information." The evidence 

A 

, yields, somewhat equivocal and tentative conclusions (see Loftus, 
- 

1979). One of the few facts which does seem to be supported.in 
/ 

the literature, however, is that young children tend to recall - 

less information abbut witnessed events than adults (~llis et 
- - -  A 

al., 1973; Goodman, 1984; Melton, 1981; Yarmey, 1984); that they 

make many 'more false identifications than do adults (Carey, 

Diamond, & Woods, 1980; Chance & Goldstein, 1976: ~iamond & . 
-- -- - --- - - 

- 

Carey, 19771 ; a n a 3 3 h a t  h i i d r e 6  may be more suggestible to 

questioning than adults (see ~oodmak & Reed, 1985; Yarmey, 1984; 

King. & Yuille, 1986. for findings supporting the view that 

children are more suggestible; and ~ a r i n ,  Holmes, Guth, & Kovac, 

1979; Johnson & Foley, 1984, for findings which do not support ' 

the belief that children are any more suggestible than adults). 

The courts, though, have seldom called upon children to act as 

eyewitnesses and, because of our laws, have never asked children 

to serve as jurors. But, with the growing concern about child 
- 

abuse,,the situation may change quickly as children will be 
I 

called to testify in court. Furthermore, in light of the current 

growing evidence that children may not-be as suggestible or - as 

fallibl'e as once generally viewed, and i f  the criminal justice 

(cont'd) one's recolleck-ion. E3actly how the processes-a-f~-ec--- pp 

one's ability to recall, according to Loftus (19791, 'is 
generally not well understood. The subject of recall and 
recognition will be further discussed in Chapter V. 



system begins to employ some of th'e questioning techniques and 

procedural safeguards recommended in the Badgely Report ( 1 9 8 4 ) ,  

court to testify, hut they will also be viewed with- greater 

credibility than they have in the past.3 

The belief that individuals (e.g., police officers, 

cohvenience store operatorsl q i ~  be trained 'to improve their 

recall and recognition abilities represents anotrer area which 

has been investigated. Loftus,(l979) points out that lay people 

seem to believe that a trained observer will give a mare 

accurate - - eyewitnesi account than an untrained person. Based a n _  
\ 

the research reviewed, however, Loftus suggests that "our 

intuitions in thbis areal'_are "dead wrony" (p. 165). . 
< 

Until fairly recently, most of the studies which a t t empted  
4c 

to test this notion employed a feature oriented training 

procedure4 for the trained group(s.) and no training f o r  the 
*4 

Angelomatis ( 1 9 8 6 )  presents a very comprehensive r e v i e w  cf 
child witnesses and their role in the criminal lustice system. 
She concludes by essentially agreeing w i t h  t h e  can ad in^ Badqelg ' 

study, published in 1984, which reported t h a t  c h l l d r e n  nave been  
the victi'ms of the criminal justice system. Badge ly  further 
concluded that it is time to change this situation especially 
since there is a growing body of research to support the view 
~ k a t  children are more reliable as ( e y e ) w : t n e s s e s  than t h e  
courts have tended to believe. 

*A!though the inter%s: in faclal recognlrlon(and recall h a s  10119' 
been in existence, i r  was not until 1971 t n a t  a C a n a d ~ n r i  by t h e  
name of Jacques Penry formu;a:ed :he  pr:nrip:es l n t c  LA c j i e r j r y  . 
and developed a technique for f a c i l i t i l t i n c  r e c o y : t 1 5 r : .  
Un:ortunately,-as seems to be the c a s e  w i t h  m a n y  tkeor~tlca! 
paradigms, no empir-rca: pviden,-ewas p r e s e m e W I c i r - r h i  v a i i J p  
of the system ( s e e  Woodhead, Baaaeley,  6 Simmonds, 1 3 7 4 1 .  
Penry's strategy emphasizes teschinq ~ndlvlduals, or e n c o u r a g ~ r i g '  
witnesses, to focus on specific f a c i a !  features such as nose, 

-- - - -  - 
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i 
1 - -  - 

- 
- - -  

+ -  - -  

controls. Tickner and Poulton ( 1 9 7 5 )  Ioundl no significant 
1 

difference between 24 trained police officers #nd 156 civilians. 
I 
/ 
I .  

P 

er and- 

Poulton did not appear to control for the levdl of experience an 
I 

I 
, officer may have had. They did not determinelwhether any of the 

I 
1 

civilians may have had some form of indirectltraining, nor .did 
I 

they take into ac 9 fact 'that officers are trained to be - 
alert for criminal activity while on the street and lay persons 

are not. It  may well be that'should a lay ~e'rson and a police 

* -  officer happen upon a crime at%the same time, the officer will 
., 1 

< .  t 

have better recall since he/she is trained t o b e  on guard for 
t- 

In a somewhat more methodologically sound study, woodhead et 

.al. (1979) used the feature oriented training system to train 26 

I 
men over a 3-4 day period. when this group was compared to a 

9 
control group, it was found that recognition training did not 

- 

improve their ability to re,cognize faces. This may not be so 

surprising since, as Loftus (1979:166) notes, "never has any . 

evidence been presented for the validity of a feature-oriented 

training system:" 

A more recent training approach involves a holistic or 

gestalt a'pproach (see Carey h. Diamond, 1977; Winograd, 1976) * 
D 

which emphasizes focusing on personality characteristics (e.g., 

charm, humor, rudeness, intellect, e t c . )  rather than specific 
--- - -- -- - - 

facial features (e.g., hair, nose, eyes, c&$n, & brows).. - 
------------------ i - 

'(cont'd) eyes, mouth, facial markings, etc. 
I 

- - -  -- - 



, . a - 
- - 

- 

Winograd (198?:181), among others, arques : t  

holistic .method requiies a deeper level-of -processing (Crai k \ * 1 
- - 

\ 

Lockhart, 1.972)~ facial recognition ability is improved because 

it leads "to a more extensive scan of the face and, as  a 

consequence, to more features being encoded than if one-is 

deciding if the person is a male or has a large nose."$ Horton 

and Mills (1984) argue, however, that the method is less 

dependent on its technique than it is' on the contextuql -- 

' ,J. information which is available. Name y i f  facial recognition 

takes place in i5e.same or similar context as witnessed- then - .  - 

recognition is improved (see Daw & Parkin-, 1 9 8 1 ,  for a similar- 
- -- - - - - - -- - - - - - 

observation based on empirical evidence). 
-- 

- 
Evaluations of feature oriented techniques have tended to be 

inconclusive (se-avies, l'9Q.3; Daaies et al., 1978; Laughery & 

Fowler, 1980). In fact, Yarmey ( 1 9 5 9 : 1 5 0 )  notes that "relatively 
. - 

little empirical research judging its (facial composite 

technique) effectiveness is available." Similarly, for the 

holistic 'training straxegy, there appkars to have been little 
-. 

empiricai -- dork done,' with the exception o f . t h e  w:,rk undertaken 

in England, primarily at North East London Polytechnic by 

Baddeley, Patterson, and Woodhead. 

C_ 

Ba6deiely and Wocaneac ( i 3 Z j  l n a v e  tested c j e  hoi 1s t  r c  , 
A. 

approach 2 s  a pcssible way for eyewitnPsses t c  improve their 

recognition of faces. TneJ1 concluded that, as : s  t h e  cas% with 
-- - - - - - - - - 

the feature oriented tralring procedure, the h o l i s t i c  Y t r a t e g y  

does not appear to be any more effective in assisting 
-- - - 



eyewitnesses to have better recognition ability. wdile -the - 
- 

. results evaluating the two training strategies have been 

- create a. stronger theoretical structure -withi'n whichL to - 

interpret these findings. Craik and Lockhart's ( 1  972) . '  
I t 

level-of -processing model appears ' to be fraught with 
\ 

\ definitional and operational problems  e or ton & ~ i l l s ,  1984) .  ~t 
\ 
\\,least one investigator in the' field has called for "some; 
" \ f - * - - 

dev lo ment with science replacing intuitiaw'in the selection of \ p  \ Lji 
key featyres and descriptions" (Davies, 1483: 120). -, 

i >- 

- In a rcc-ent\article \ j \ ,  b y  Wells-and Hryciw (-1 % - Q ,  i t  -lL 
'T 

i - 
I 

- suggested that there is an interaction between encodingland - 
. - 

retrieval-which results so neither facial recognition technique 
\ 

i . .  , f'eature vs being better than the other. They 2\ 
propose that rather than question which technique is bettet, it 

might* be more appropriate to ask what information is .being 
b 

processed? For example, based on their empirical observations, 

they concluded that recogn5tion of faces favors an 
- t 

intercomponent ( e . g . ,  disfance between components, relative size 

of components) retrieval process while reconstruction of faces 

from features favors an intracomponent distinction (e.g., 

symmetry, shape). Verbal recall of faaces favors neither the 

inter- nor intracompone3t retrieva1.process. What is important 

is not.to try and determine which processing technique (holistic 

versus featur, distinction) is more useful, but to develop a 
- + - - -- 

language of processing "that specifies components and uses an 
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' I 

*- - 
- - -  - 

- - -- - - -- - - -  

recognition abilities in a number of instances were not 

- - conqistent with those found under laboratory conditions. They , 

L .  > L  O f   he L wnnesses . . . re hlghlp accurate Zn 

their accounts an& this con.tintred to be true five months after 

the eventn ( p .  26). 
i 

I n t e r  a n d  I n t  r ~  E y e w i  t  n e s s  f=ct o r s  
v 

Is there any truth to the old saying: "they all look alike 
- - -  - 

- - - - 
- -- 

to me?" Cross-race eyewitness identification represents another 

.area of investigation which has not had the scientific support 

in the literature one might expect. 

Wall (1965) fe.lt that the courts are generally 's~nsitive to 

the possibility of misidentification when eyewitnesses differ 
l <  

- - from suspects in racial origin and skin color. He not, 
?--l -.-- 

however, mention whether the courts, as a rule, instruct the 

jurors about the ~ituation. In terms of awareness that 

cross-rhce- identification is difficult, Yarmey and Jones (1983) i 
e 

found that (94%) experimental psychologists believed this. to be . --- -, 2-? - - -. !. < 

true, followed by law students ( 8 1 % ) ,  and legal prof&si&als 

(63%), with citizen jurors appearing to be the - least aware of 
,. '1 

the possibility (43%). Based on their results, it would appear- 

that it is important to. instruct the jury about the possibility 

of eyewitness  isi identification when a racial diffekence exists 

bezween the suspect and the eyewitness.. 

- - -- ----- - -- 

The previous observations, however, have not been 

universally.accepted. R,ecently, Lindsay and Wells (1983:219)  



argued that the belief that, cross-race eyevi tness identif icati6iT 

is less accurate than,same-race identification is "based on an 

-oversimplified view1'. After reviewing nearly twenty studies on 

cross-race eyewitness identification,. they show how inconsisteht 
- 

the -data have been in supporting the hypothesis. They conclude, 
- = 

however, "the most consistent finding is that white witnesses, 

identifying white faces produced the highest rate of accuracy. 

The order of the remaining race of witnes's and race of face 
- - - - - - - - - -  - 

c- 

combinations is not clear1' ( P . ~  223). Therefore, they suggest . 
that not only is more research necessary, but the criminal 

justice system is in need of guidance with regard to the issue 
- - - - - - -- - - - - - - - -- 

of cross-race eyewitness identification. Recently, Brigham and 

Ready ( : 9 8 5 )  conducted an interesting stu3f' on the effects cf 
Q 

'own-race bias in line-up construction. Their findings raise 

further speculation about cross-racial identification. They 

found that the race e . ,  black vs. white) of the line-up 

constructor tends to display own-race bias when constructing a 

line-up ~y being more selectiye about own-race pnotos than other 

r a c e  photos. This bias can reflect itself durinq a c r c s s - r a c i a l  

identification procedure by an eyewitness. 

Pref r t  a1 F n c f  o r s  

apparentlp be further complicated oy the manner ir w h i c h  - the 
I 

eyewiiness i questioned. Buckhog?, Flgueroa, and Hof: ( 1 9 7 5 1 ,  
-- - - -  - -  - -- - - - - - - - - - - - - --- 

- for example, ~ s i r -  ' " '  students whc witnessed a simulated crime 

and who were then tested for immediate recall and tested again 
* - -- ---  - 

'I 

36 , 



. - 
seven wee 

% 

recall, they cou2d affect the response patterns of the 
v 

eyewitnesses. They . argued that improper suggestions made to 

identifying'eyewitnesses accounts for more miscarriages . . 
. - 

of justice than any other factor. Loftus (1979) similarly found 

that slight changes in the wording of a question (see question 

number 4 in Appendix A )  can affect the response that an 
6 

I 

-- eyewitness provides. - 

- 

i 
L. 

j. 

Using a similar pxperimental testing format, Yarmey and' 
2 

Jones ( 1 9 8 3 )  were not able to replicate Loftubs' findings. They 
- -  -- - 

question whetheF the lick of concordance with Lo•’ tus' findings 

* -4 
may be attributable to the fact that "research done in academic 

.+ -. 
ir 

[ settings ... is no: .necessarily relevant to the 'real world' of 
9 

ahe courts" (p. 29). conclude that more research testing of 
" ,  

non-academic subjects needed t,o clarify the issue. 
-+ 

Summary 

In relation to what? appear to be fundamental ' and 
1 

1 uncomplicated eyewitness identification factors (e.g., age, 

gender, race, etc.), the literature revealsthat the evidence 

regarding the exact effects of the variables is inconclusive. 

why? Loftus (1979)  suggests that perhaps the problem lies in the 

manne~r of investigation. Rather than simply examining individual.- 
\ -- L - - - - - 

differences, researchers shou'id perhaps examine the Glevance or 

importance the subject matter has for the eyew.itness. 
*Y 



It can generally be concluded that as with other areas of 

perception and memory research, the factors that affect the 

reliability of eyewitness testimony,are complex. The potential 

for research in this area has only been touched upon. 

Part of the reason for the limited consensual explanatory 

power of research concerning specific factors rests with the 

fact that recall and recognition theory has been limited. The 

results have been descriptive in nature and they tend to have a 

negative emphasis (see Yuille, 1980). Furthermore, in few of the 

studies reviewed are the objectives discussed with respect to 

some underlying theory or paradigm. Nevertheless, strategies 

continue to be developed in an attempt to assist the police as 

well as other areas of the criminal justice system in enhancing 

the reliability of an eyewitness account. Wells (1978:1547) 

comments: "(c)learly, the criminal justice system will never 

eliminate eyewitness testimony altogether." Therefore, we can 

only try to reduce the chances of mistaken identification and ' 

wrongful conviction. One way of doing this is to educate people 

and the other is to continue exploring memory processes. As 

Loftus (1984:26) explains: 

psychologists need to learn more about the ideas 
that the rest of us have about the operation of 
human perception and memory. When these ideas are 
wrong, psychologists need to devise ways to 
eaucate us so that the judgments we make as jurors 
will be more fully informed and more fair. 



- - 
t 

J - . -  - -- 

'p - 
CHAPTER V f 

*r HEMORY PROCESSES : ' ENCOD I NG AND RETR ; EV I NG 

In this chapter, a brief discussion about some of the 
/ 

current literature concerned with encoding And retrieval 

processes. Knowledge about these processes is seen as 

fundamental to understanding ,how we store' and retrieve 
w 

information. The overview is intended to provide a basis for 
- - 

examining whether there is a difference between what is 

intaitively known about eyewitness issues and what has been . 

reported through scientific research. 

. . .  
E r i z d i n g  'Acqcisi~i3r.. 

E~coding "is the process of transforming bhysical stimulus 

enercjies impinging upon the senses of an observer into memory 

codes" (Yarmey, 1979:58). I t  is a complex neurological .process 
' 

wnich enables us to perceivg and remember what we see. However, 
- 

as E Z T S  (1975),.and Chance and Goldstein (1976) have observed, 

encoding ddes, not appear to be mediated by verbal processes. 

Ellis ( 1 9 7 5 : i 3 )  notes thdt "language is too imprecise to be of 

. . 
,much use in acquiring the subcle information regarding each face 

i ; ~  E ~ C C ; ~ R : P T .  " X a t h e z ,  it,appears tnat the rime iauracioi.) and 

T C r  
* 

=--enzion !level of awareness) spent lookin2 at a face are more 
4- 

xiriportan: decerminanzs of face ~ecogn'ition. What actually occurs - 
- - - - - - - ---- - 

5sring the time spent looking at a face has been much debated. 

Some argue, for exampie, that encoding is a feature orlented 



procedure (see Bower & Karlin, 1974; Ellis, 1975, 1981, 1984) 

while others have tried to demonstrate that encoding is more of 

a holistic process (see Patterson & Baddeley, 1977; Wells & 

Hryciw, 1984; Woodhead et al., 1977). The two processes were 

discussed earlier in Chapter IV. 

Yarmey (1979) notes that encoding may be either 'selective' 

or 'elaborate' depending on the circumstances of the event. 

Horton and Mills ( 1 9 8 4 ) ~  in their review of the encoding 

literature, point out that the direction in which encoding 

research has gone has been influenced by the seminal work of 

Craik and Lockhart (1972). 

Craik and Lockhart's work focused on identifying the 

levels-of-processing framework. They attempted to show that 

memory consists of a hierarchy of processing levels through 

which new information is passed. Each level of the process (they 

do not identify how many levels there are) supposedly requires a 
L 

deeper level of analysis. That is, the more one focuses on the 

information at hand and processes it, the greater the resistance 

to forgetting. They felt that the deeper the process, the better 

the memory performance. And while some of the literature (e.g., 

Warrington & Ackroyd, 1975; Winograd, 1978, 1981) continues to 

support the prediction that trait-judgment (semantic) encoding 

leads to better memory performance than nonsemantic (feature) 

encoding, the levels concept continues "to be plagued by the 

lack of an independent definition of depth and by continued 

demonstrations of context dependencies" (Horton & Mills, 



( i .- 
- - - - 

l984:365). since,' [t is not possible to determine independently 

the rate of processing, a rate of forgetting cannot be 
r 

p-11 . . i l l . - -  explain i nri-nnEorma t ion' 

processing has also been reflected in the eyewitness literature 

since no clear theory exists to explain how we process and 

retrieve visual information. 

based on the re-sults from four experiments which examined 

how faces are remembered, Winograd ( 1 9 8  1 ) concluded that the - 

"distinctivenessw (e.g., different physical settings) issues are 

less important than the "elaboration" process which suggests 

- - that encoding is facilitated -through broader f eature-sampl ing,- -- 

Fcr example, i f  "the fat man read the sign" is elaborated to 

"the fat man read the sign warning thin ice", recall of fat is 

facplitated because the phrase "warning thin ice" reflectg on 

the significance of the target word "fatn (Horton & Mills, 

1964:367).   or ton and Mills ( 1 9 8 4 )  point out, however, that the 

elaboration hypothesis is also fraught with problems since the 
4 

cgncept is usually intuitively defined rather than being based 

or. an opekacional definition. Its complement -"distinctivenes,sl' , - * 

has a similar operational problem:.In fact, Horton and Mills 

4 note that the two conceptsare often used interchangeably. Ellis 
L 

(:584:33)-suggests that there "appears to be an absence of 

crirical experimental evidence o n  the question of context and 

iaon-ifica~ion accuracy." As Kerr and Winograd (1962:603) note, 

"it is difficult to separate the amount of elab-era-tion from the - -- 

- .  alsr inctiveness or uniqueness of the resultant memory trace. " 



Wells and Hryciw (1984:338), however, argue that the debate 

between trait- and feature-encoding operations has less to do 

"with the number of features processed or their distinctiveness, 

but instead with the match or mismatch between encoding 

operations and retrieval operations." They suggest that when the 

cognitive retrieval process is similar to that of the encoding 

process, then retrieval is better. 

This brief overview of memory acquisition has served to 

illustrate the complexity of trying to explain the neurological 

processes underlying memory encoding. The problem of explaining 

how we store information can be further complicated by asking a 

phenomenological type question. How do we know, for example, 

when the "phenomenal reality" (Porteous, 1977) is a veridical 

representation of objective reality (what is really there)? The 

distinction between neurological definitions of perception and 

social perception raises issues which are well beyond the scope 

of this chapter and study, but the point does serve to highlight 

the difficulties researchers have experienced while studying 
. 

issues of perception. 

The study of perception and encoding in psychology is 

closely aligned with the constructs of motivation and 

informaticn retrieval. While we are able to attend to and 

remember certain events in our environment,' this behavior is 

------------------ 
'~orteous (1977) notes that our environment can be further 
divided into "personal space", "home base" and "home range", 
each of which can have differential impact on our ability to 
perceive as well as our motivation to store information. 



dependent o n -  a great number of processes which we exercise to 

remember some experiences and not others. In the next section, 

some of the basic principles of information retrieval will be 

reviewed. 

Retrieval 

in, the brief overview outlining 'how 

it was suggested that the process 

Therefore, it may not be too surprising 

we encode information,' . 
- 

still remains unclear. 

that the explanations 

used. to describe how we retrieve information from memory are 
-- A 6 - - - - -  - -  - 

also fraught with ambiguity. Tests of memory recovery 
I ,  

mechanisms, of the original event, whether it is a car accident, 

a murder, or simply a meeting of new people at a party, reveal 

that various preceeding, present, and. post-event experiences can 

Zramatically affect what information becomes available for 

retrieval. It is still unclear, however, how the various 

experiences will aifect'recall and recognition. 

- Ellis ( 1 9 8 4 3 ,  among others, has noted that retrieval or 

remembering stored information involves either recall or 

recognition. An understanding of the differences between these 
-% 

t w ~  concepts is important when examining issues related to the 

reliability of an eyewitness' memory. 



Recall 

Yarmey (1979) notes that stored information is of little use 

unless it is accessible to recall.' A common example of an 

information retrieval problem is the tip-of-the-tongue 

phenomenon (see Yarmey, 1973). In order to come up with a 

forgotten name, place, or description, we usually go through 

some systematic search procedure referred to as "generic 

recall". We can also use imagery or verbal association to 

facilitate recall (Yarmey, 1973). Recall appears to be somewhat 

more difficult for nonverbal information (e.g., facial recall) 

than for verbal information (Christie & Ellis, 1981). As 

reviewed in Chapter IV, various techniques have been designed to 

facilitate nonverbal recall. Two of these methods commonly 

employed by police departments include the Photofit kit and 

Identi-Kit. The kits are commercial composite packages which are 

used to assist in the reconstruction of a suspect's face by 

using different strategies which focus on building the face 6 

according to its key parts (e.g., nose, eyes, ears, mouth, etc.) 

(see Davies, 1983, for a review of the various composite 

techniques). Malpass and Devine (1981) observed that "guided 

------------------ 
'~ecall is a complex process involving several stages, including 
sensation (something has to be seen before it can be 
recognized), attention (after the object or person is seen, the 
witness has to be mindful of the event), and memory (after the 
stimulus has been witnessed, it is stored and may be activated 
when recollection takes place). 

The three basic phases of information processing, as 
identified by Yarmey ( 1 9 7 9 ) ~  include: encoding, storage and 
retrieval. Within each of the three phases, a number of complex 
interactions occur which affect one's ability to retrieve 
information. 



recollection" was better than non-guided recollection. 

~lthoucjh recall is an important aspect of information - 
'retrie"a1, it is often one's ability to recognize a face that 

- 
can play a' major role in determining the fate of a suspected - 

offender. 

R e c o g n i  t i o n  

While recognizing a face under laborator-y conditions seems - - , 

to be an easier process than attempting to, recall one (Ellis, 

1 9 8 4 ) ~  the results have not been replicated as successfully in 

real life settin_gsLsee Go_lldskein,1977; Shepherd &Ellis, 1973-;- -- 

Yuille & Cutshall, 1986 ) .  Given tKis discrepancy, caution must' 
-7 

be exercised ihen attempting to determine the reliability of 

such evidence, especially when it is presented in court. 

Inaccurately assuming that recognition is usuklly quite 

reliable, or at least more so than recall, can have serious 
C 

implications for the accused, the Court and the jurors. - 

Therefore, this area warrants more careful examination. 

Recognition memory, according to Mandler ( 1 9 8 0 ) ~  is 

essentially based on a dual-process model of retrieval which 
7 

includes the concepts of familiarity (or "perceptual fluency" as 

referred KO by Jacoby & Dallas, 1 9 8 l : '  a? etrievai of study 

context. Horton and Mills ( 1 9 8 4 )  no however, that while 

researchers in the srez have waited a long time for the 
-- - 

development of the- model, the retrieval p;o?es< still requires 

furcher clarification with regard to the perceptual processes of 



learning and memory. They further note that while "there is a 

growing consensus that the retrieval information provided in 

recognition is independent of the information provided in 

recallw (p. 388), it has not been clearly determined to what 

extent recognition and recall are mutually exclusive. This view 

has also been supported by Ellis (1984) who notes that while 

there has been a long-standing interest in (face) memory, the 

literature to date has been limited and many of the issues 

surrounding recall and recognition processes remain unclear. 

A further example of the problems that confront the 

understanding of recognition relates, the 

research done in this area. Ellis (1981) asserts that not one of 

our present models3 relating to how faces are processed has been 

investigated properly. It is well known (see, e.g., Bahrick, 

Bahrick, & ,Wittlinger, 1975) that we have an excellent capacity 

for facial recognition, yet most rote recognition devices (e.g., 

  den ti-Kit, Photofit kit, etc.) have been only moderately 

successful in assisting recognition. Ellis (1981) suggests that 

this is due primarily to the fact that such techniques rely on 

------------------ 
3 ~ h e r e  are three main theories of visual recognition: Template 
matching, Feature matching, and Schema matching. Template 
matching involves storing a direct or explicit image of the 
experience. The theory can trace its origins to an ancient Greek 
technique called the Method of Loci. The Feature method is based 
on the theory that encoding information involves storing 
distinctive features rather than holding explicit images of the 
experience. The Schema matching theory, on the other hand, 
maintains that an abstract representation of the face is stored 
and is later recognized when it is compared to the schema and 
judged to belong to the abstract image. (See Adams, 1976, for a 
more detailed review of the theories as well as a discussion 
about some of the general problems with each of the theories). 



artificial faces as stimuli. Based on a review of face 

recognition techniques, Ellis (1981:197) concludes that we 
. I 

ed in becoming 
I B 

increasingly familiar with a face and what this might imply for 

theories of face recognition." Read (1979). for example, 

observed that previous research may have underestimated how 

mental rehearg'al of a face can facilitate laier face recognition 
,J 

. accuracy. 
- - - 

Given the years,of investigation and different explanatiops 

for the various'akpects of memory, it is little wonder .that we 

have not -been d e L o - r e s o l r e  &issue of whether- -x-ice-i-fic------ 

knowledge is any better than intuitive ,knowledge for assessing 

eyewitness testimony. Our understanding of retrieval processes 

still requires considerable refinement (see Ellis, 19.81; Horton 

' &  Mills, 1984; Wells & Hryciw, 1 9 8 4 ) .  We should, therefore, not 

be so eager to reject the viability of intuitive knowledge. 
+ "  

Further investigation and clarification are needed. 
e 

Another issue which confronts the study of scientific versus 

intuitive knowledge is related to the theoretical approach 

traditionally employed when st dying the validity of eyewitness 3 * 
I 

testimony.' Twining (1983 :255)  $rgues that most research is based 
/ 

on the evidentiary model ' which he feels "presents an 

artificially narroF definition of the problem." This model views 

the problem of eyewitness reliability as primarily one of 
- -  - - - - - - - ---- -- - -- 

evidence in the legal sense. AS an glternetive, Twining proposes , 

the use of an "information modelw, which "substitutes the notion 



of information for that of evidence, and which takes a broader 

view cf legal processes than the problem of misidentification" 

(Clifford & Lloyd-Bostock, 1983:290). 

Along similar lines, Hollin (1982) suggests that the problem 

of understanding eyewitness testimony in a legal setting is due, 

in part, to the fact that many of the psychologists involved in 

eyewitness research still limit their research to perceptual and 

memory issues which have had limited practical application in 

the legal realm. Hence, a number of vital aspects about memory 

and cognition have, until recently, been overlooked. Instead of 

focusing primarily on individual factors, such research should 

also address situational and social factors, and legal 

considerations. Practically, this broader approach makes good 

sense (see Hollin, 1982). It is not difficult to see why 

research to date has been of limited value, beyond answering the 

specific needs of psychologists. 

An example in which a belief (as opposed to a theory) about 

memory reconstruction has been practically applied is Penry's 

model for facilitating facial recall. Penry's theory advocates 

that the best way to remember a face is to treat it as a 

collection of features. Breaking the face down into its 

component parts allows for better discrinination among faces and 

enhances recall of faces later on."enry (1971:13) argued that 

------------------ 
"Wilson (1975) notes that while the face is not the only clue to 
one's identity, its involvement in emotional expression and 
natural visibility makes it a more practical and ideal 
identifier. Some even argue (e.g., Ellis, 1975; Winograd, 1978; 
Yin, 1969) that we have evolved a special face processing 
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s - I) . "the reiiable clues to :facial identify are to,. be fbund in .the 
- - 

\ 

- - . - .  - 

basic formation, f i'rkt of the f&e-outline as a whole, then of 

its separate parts." This conceptualization appears to make -- 
0 'k - 

sense given that peoplk when asked to describe another person, 

, usually begin by, noting that person's specific Lfeatures - eye - .  
< .  

coior, type of nose, scars, or any other pnomalies. 

. I  . 
, T o  apply his* theory of recall, Penry inbented the ~hot~ofit 

a 

kit (for further discussion of the kit,- see. Davies,, 1983; - ' 

Y=rmey, 1579: 14Fi 5 2 ) .  ~&estigations' atkempting to verify the - '  

composite theory , how,ever, have tended to . be 5nconclusiue and 

- - - - - - - - - even - c ontradTc Cory 3-fp€fiis--~sT M a  ula in & La ug hery;1981,.-- - 

Cohen (1973)~ for exa.mple, notesthat &he Photofit kit does not 

P" answer the questi$n of eyewitness re1iabiliiy and lialidity, . 
I 

while Davieq et al: (1978) raise a number issues about. the 

e: ..lciencf r ok the photofit system. #The critiques,' however, are 

generally based on evident-iary and procedural issues;. few ' 

e 
discussed the processes that individuals go.through in-&calling I 

8 
events or faces, and how these pro<esses might .a•’fect $he 

1 -  . 
L 

results (see Clifford 6: Hollin, 498.1.). A recent study by Flin " 

an6 Sheperd ( 1986) +provides some tentative eypirical: support' 
I 0 

which shows 'that eyewitnesses are bet,ter at reciiling'gr6ss 
I I 

cherackeristics (e.g., height, weight-, ,distinguishing features, 
- 

'(cont'd) mechanism. General support for the notion- has come 
from studies done with individuals suffering from prosopagnosia . 
- the inability to -recognize • ’ a c e s  

, x 

t 

- 
4 9  



In partial response to this problem, Woodhead et al. ( 1 9 7 9 )  

have been primarily responsible for pioneering a new perspective 

on recognition which focuses on the importance of considering 

the face as a whole rather than selecting individual facial 

features. To date, the empirical evidence for this framework of 

recognition has been limited, but what is available appears to 

be promising. 

In summary, while there appears to be a consensus that 

people are better at recognition tasks than recall tasks, it is 

not clear which training or encoding strategy is better able to 

improve recognition. Part of the confusion has to do with the 

lack of empirical research in the area, as well as the lack of 

evidence of a sound theoretical structure for the training 

rationales. 

It is interesting to note how we have tended to take 

eyesight basically for granted, relying on it to help formulate 

reality. Yet when we put eyewitness testimony to the test, we 

are left with the fact that "it is all in the eye of the 

beholder" and subject to numerous considerations. 

Eyewitness testimony will continue to be of vital importance 

in convicting and jailing people - even if falsely from 

time-to-time. As long as we must rely on such strategies, then 

perhaps trying to identify its mediating elements can help to 

improve its reliability. Understanding the influences that 

judges and experts can have on a jury represents one area that 



deserves ' consideration. The role and influence of the ' 

"decision-making participants" (Konettii & Ebbesen, 1 9 8 1 ) ,  

t h e  trial judge, the jury, the crown ' and defence 

counsels, and experts on eyewitness identification and testimony 

will be the' focus of> the next chapter. 
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- 'jurors are used to assess the reliability of an eyewitness' 
- 

rn 

testimony. Concern about this issue is refiecied i k ~  K rie 1 

- abundande of literature which has attempted to expla'in how 

, jurors evaluate eyewitness testimony and why jcrors occasionally . 
I 

make incorrect decisions. 

For a number of criminal offences, trial by jury may be 

compulsory, available to the accused, or requested by the . 

~ t t o r n e ~  General under secti+on 498 of 'the Canadian Criminal 

Code.' In a number of such instances, a jury's decision may 

re'st, solely or- in part, on the testimony of one or more 
--L , 

eyewitnesses. An eyewitnesS1 testimony, then, bec-omes a very - 
) 

- - -- -- 

important determinant of the case outcome. At the t 
7 

century, however, it had already been observed that not only 

were most eyewitnesses unreliable, but that most people are poor 

judges of the credibility of such testimony. There have been 

------------------ 
3 'There are three types of ndictable offences, two for which an 

accused can be tried by a judge and jury. The first condition 
invoives those offences which fall automatically under the 
jurisdiction of the superior court (e.g., treason, murder, 
bribery, and sexual assault) for whict trial by jury is 
compulsory. The second type involves election-type offences 
where the accused has the right to decide whether he/she wishes 
to be tried by judge and jury, by a magistrate (or Provincial 
Court judge) sitting alone, or by a County (or ~istrict) Court 
judge sitting either alone or with a jury. A third scenario in 
which a trial by jury can occur i-ncludes certain h y b r l  d or mixed - P crrences (e,.g.,  heft, under $23CL, dangerous or impaired drivi~g, 
and assault causing bodily harm) which can either be summary 
conviction type offences or indictable type offences. In such 
cases, it is left to the Crown's discretion.as to how the 
offence will be proceeded with. I f  the Crown decides to proceed 
as an indictable"offende, then the accused has the choice of 
deciding how the offence should be tried. Al-though- there- are -- 
many conditions under which trials by jury c.an be held, 
Brannigan ( 1 9 8 4 )  notes that, in Canada, there has been a decline 
in the number of such trials. 

. - 
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numerous studies in more recent years which have explored how 

system and estimator variables can affect eyewitness testimony. 

Some of these variables were reviewed in Chapter IV. 

In this chapter, some of the literature on juror evaluation 

of eyewitness testimony will be reviewed in an attempt to 

illustrate the need to understand how and under what 

circumstances jurors might reach the incorrect decision about a 

suspect's innocence or guilt because of the conditions and 

events surrounding an eyewitness' testimony. First, however, a 

brief overview is needed of the key actors who might be involved 

in a case involving eyewitness testimony. These individuals can 

include the jurors, the trial judge, an expert on eyewitness 

identification, and the Crown (prosecutors) and Defence 

counsels. 

The Jury 

C 

The practice of allowing a selected group of persons to 

decide the credibility and reliability of an accused has a long 

history (see Moore, 1973). Henry I1 (1154-1189) introduced the 

forerunners of the modern jury system, the Grand and Petit 

assizes. The Grand jury was the body responsible for criminal 

cases. It consisted of a body of men summoned by the King's 

officers to discover and charge all those who were caught 

violating the law. Although this system has been abolished in 

Canada, its "off-spring" is still around today - the preliminary 



inquiry. The preliminary inquiry is used to perform essentially 

the same function as that of the Grand jury (see LRC, working 

p a p F F F E o z 1 9 8  ,. 0 ) . 
I J 

In the pursuit of offering fair and equitable justice, it 

was felt that a jury which was composed of twelve persons 
. - 

selected from a cross-section. of the working class community 

woul'd ensure a fairer and better deliberation process.2 Another 

rationale for using a jury is that it requires citiien 

participation an2 thereby encourages the development of a sense 

of. civic responsibility as well as interest in anti respect for 

 he law. It shoul& be noted, kwever,  that in many cases, jurtes- 

are comprised predaminantly of females. Reid ( 1 9 8 1 )  suggests 

*I. 
#'  

Li,at this is due to the fact that women are less frequently A 

excused fbr professional reasons. 

Another interesting observation, in Reid's review of the 
4 

court system, is that although people as young as eigh'teen 

+ (iegai voting age)  are 'eligible for jury duty, most juries are 

.'con?rised of jurors who are substantially .older. This raises a$ 
------J 

interesting question about whether the exclusion of the younger 

sector of the population can prejudice a jury since a 

significant proportion or' those appearing in court for serio.us 

crimes fall into ~ k i s  age-group. 

_-_--_-----_------ 
- - -- - -- -- 

'~he number of individuals on a jury panel is not based on any 
factual rationale, Rather, it was merely considered an 
appropriate size in order to have a representative'sample from 

, the community (LRC,  working paper No, 27, 1980). - - 



Age is not the only factor where jury seLection bias is 

evident. ~ h e i e  are a number of legal 'safegudrd1 restrictions 
-- 

which can atfect the tinal composition of a'jury panel. Axthough . 

a thorough exploration of these legal safeguard restrictions is 

beyond the scope of this study, one examdle will serve to- 

illustrate the point.3 The British Columbia statutes indicate 

that in order to be eligible to serve on jury duty, one must 

have "attaine6'che age of 18 years or more and nct attained the 
a 

age of sixty-nine or more", reside in the province where the 

case is being tried, and be a Canadian citizen ( ~ u r y  Act, 1979). 

There are, however, certain conditions for exclusion and 
- 

exemption from jury duty (see 'Appendix E ) .  Furthermore, jury 

selection can be affected by a procedure known as Vcir Dire 

(which literally means "to speak the truth"). Voir Dire is 9 

procedure which allows the examination of eligible jurors (prior 

r to selection, the purpose being to identify those who might * 

affect or prevent an unbiased judgment (Joiner, 1 9 7 1 ) .  

- ,  
In recent years, efforts have been made to refin@ and 

improve the jury selection ?recess. h co~puter t e c h n i q u e ,  for 

example, was used in the selection of the jury for the 

Mitchell-Stans Watergate trial (see Reid, 1981 ) .  Brown ( 1 9 6 6 )  

reports that of caDses f ~ r  which scientific jury selection --. 

procedures were used, a majority were won by the defence. He 

notes, nowever, tna: m3st of :he "cases hzve usually been high$ 

3 ~ o m e  g~neral references regarding the relationship of jury 
composition and the assessment of eyewitness evidence will be 
pade in the General Discussion section. -- 



political cases where the charge was conspiracy, and conspiracy 

is a difficult charge to provew (p. 2 4 2 ) . &  Despite these 

efforts, there still exists considerable debate about whether 

the jury system is vital to the court or simply an antiquated 

idea. ' ~ e i d  (1981)-,  fcr example, notes that a number of 

researchers have found that in mock jury studies; only one-third 
- 

of the jurors could accurately recall the judge's charge (see, 

for example, Hervey, 19,471,~ and that jurors sometimes 
* 

misinterpret or reinterpret the facts of the case4 and/or 
l 

instruckions of the trial judge.= Others, however, have argued ' 

that while it may be true that some individual jurors do not 
- r- - - - - - - -- - - - 

remember all the facts, when these individuals come together as - 
a j u r y  to deliberate and decide upon a case, all the facts are 

&Interestingly, Hans and Vidmar (1982) found that after 
surveying a sample -of comparable trials which did not use a 
scientific method for jury selection, there was no'significant 
difference for the Qutcomes when compared to those trials which 
had employed the use of scientific jury selection. Based on the 
evidence he reviewed, Brown (1986:243) concluded "that i, 

scientific jury selection is not of much use (at least on felony 
* trials)". 

'~ennebeck ( 1 9 7 5 : 2 4 6 ) ,  writing!as a former juror noted that in 
- 

one traffic case, "he (the judge) read his greetings and 
instructions ... from a priqted card...when we wefit into 
deliberations, we were not entirely sure of the issues." He goes 
on to-?ate how jurors, in the United States, appear to be taken 
for granted, and that the justice system must realize the 
important role they play. He comments that in order to ensure 

and willing involvement, the system must treat 
j ~ z r , r s  ~i;h respect and as equals. Not to do this "'can affect us 
(juropsi and, therefore, the quality of justice" (p. 249). 

E ~ h e  ~ro5lern of misinterpreting or reinterpreting what one hears. 
has, over -the years, been stu6ied by numerous psychologists. one- 
~f  he early classic experiments investigating memory - - -- - -  - 

reconstruction was done by Carmichael, Hogan, and Walter (1932). 
In 1980,  the Law Reform Commission (1980) found that 78% of the 
respondents felt that a collection of standarized instructions 
would be use•’ ul. - 
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, 
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r e c a l l e d  (LRC,  No. 2 7 ,  1980) .  This view 
I 

f a i l s  t d - n o t e ,  however, whether those  j u r o r s  whose r e c a l l  is- 

he a t h ~ r  members-that their 

- r e c a l l  is t h e  c o r r e c t  one. In e i t h e r  c a s e ,  t h e  conclus ion  t h a t  

can be drawn from t h e  above' obse rva t ions  is  t h a t  j u r o r s  are only 
I 
I 

human and a r e  t h e r e f o r e  capable  of making mistakes j s e e  Eugenio, 

1976).  What needs t o  be determined, then ,  i s  t h e  e x t e n t  t o  which 

j u r o r s  make mistakes and under-what cond i t ions  t h e s e  mis takes  

a r e  l i k e l y  t o  occur .  

i 

Two f i n a l  concerns o r t h  not ing  include:  ( 1 )  t h e  e f f e c t  of P 
jury s i z e ,  and ( ' ; I w k t d e x e q  of consensus among t h e  - j u r o r s  - - - - 

, 
must e x i s t  t o  ren e r  a  v e r d i c t .  Considerable research  h a s  

focused on the  e f f e c t  of jury s i z e  z inc  outcame d e c ~ s l a n s  ( s e e  

Davis,  Kerr ,  Atkin,  H o l t ,  & Meek, 1975;  Has t i e  e t  a l . ,  1983;  

Kalven & Z e i s e l ,  1971; Saks,  1977, 1982: or see  Brown, 198b, fo r  

s genera l  rev iew) ,  I n  s h o r t ,  however, " t h e  h i s t o r y  of t h e  jury 

provides few c l e a r  g u i d e l i n e s  fo r  c u r r e n t  procedures and 

s t andards"  ( H a s t i e ,  e t  a:., ; 9 8 3 : 3 ) .  

Since i t  appears  t h a t  t r i a l  by jury ' i s  not soon t o  be 
L 

r ep laced ,  i n v e s t i g a t o r s  need t o  explore  jury decision-making in. 

gre-acer depth . '  How can we ensure t h a t  a jury i s  proper ly  

;r,farrrtec a n d  : h s t  t n e  j d ro r s  n o t  o r ~ i y  u r ~ d e r s : d r ~ d  .3i1 tne t a c t s ,  

'hl though t h e  jury a2pears  t c  b'le a dying ~ n s t l ~ u t i o n  in Canada, 
=here  a r e  those who s t i l l  espouse i t s  v i r t u e s .  Some lawyers have 
r e c e n t l y  at tempted t o  invoke the Canadian . - -  -Bii&-o-+ghts+rt- - 

order  t o  have t h e i r  c l i e n t s  t r i e d  by a jury of t h e i r  pee r s  ' 

( P a r k e r ,  1977) .  A s  Parker (1977:279) notes :  " t r i a l  by jury was 
/ 

supposedly guaranteed by t h e  Magna C a r t a  in 1 2 1 5 . " .  
- - - 



but can also 

second part o f  

ufe;of the 

accurately recall' them during deliberation? The 

this study (Experiment 2) attempts to address a 
. . 

above issues as they relate to the j u ~ y  

decision-making process involving eyewitness eyidence. The 

procedure employed is expliined in the Methodology sect ion. f OE 
- k 

~ x ~ e r i m e n t  2 (Chapter 1x1. 
0 

The Trial Judqe + 
- - 

Some people envision a judge as a powerful individual, - 
naving great wisdbm and c'ommanding .great respect. Some even 

-- - - & - P- - - - -  - - -- - - -- - - - --- , 

s'ucjgest that judges live in ad illusionary or mystical world; on 

a pedestal free from many LI umah frailties. Others, however, ' 
4 

would argue "that they are only human and therefore subject to 

all the prejudices, hostilities and other human problems that. 

color their opinions" (Reid, 1981 :4 l , ,9 ) .  These views have been 

vividly illustrated in such -recenternovies as '.'And Justice for 

A i i "  and "The Verdict". 

Judges .serve to act as the referees in a criminal trial. 

They, should not be "for" or "against" a particular position or ' 

issue in a case. Their responsibilities include ensuring that 

the other courtroom players (the'prosecutor and defence counsel) 

<f 

adhere to the proper procedures and 'play by the rules'. Judges 
\ 

are expected to maintain all the "checks and balances" in order 
9' 

e. 

to ensure a fair trial (Sales et - a k ,  1977~. Fn-Canada andthe----- 

United States, however, judges do not receive any specific 

& 

5 9  



training to assist them j/n performing their apparent omnipotent 

role. According to Rei (1981), in many instances, they may not 

have practised law, or iminal law, specifically, for a number 6 
- - 

of years. Reid one study which found that many American 
a 

trial judges had' graduated from accredited law. schools. 

b Judges' Conferences an special training courses for judges are, 

however, regularly he d in Canada,- but it is not mandatory for 4 
judges to attend.' 1 

* In North ~rnerica.1 judges are selected primarily on their 

perceived merits, past performance, and willingness to serve as 

a judge (GriffTths, klein, 6: Versbn-Jones, 1980). Yet, 8espitepppp 

their apparent status, most judges receive less income than an 

active lawyer. Thus, some have suggested that. the .best judges 

may not always be the ones who are appointed to the bench. 

1 

Judges, in Canada, usually instruct the jury on the law, the 

credibility of witnesses, and the difference between direct and 

circumstantial evidence, f 0 1  i OH! t3g all counsels' closing * -. 
afidresses -to the jury. Although counsel can object to the 

r* 
instructions after they. have been presented, there are no set 

> 

. gui'cieiines as to how and about which specific issues jurors 
I 

sho9;d be in~t~ucted regarding the credibility of an eyewitness. 

Ynere a r e ,  n9wever , '  nunrDer i / f  stanaarci instruc~lons luages 

will provide. They  will, for exampie, instruct the jury that 

t is i n i e r e S t a n g  t o  R G F ~ '  that most European c o u n t r h s  r e ~ - r - e  
t h a t  judges receive special training (Reid, 59.81). In 1981 and + 

1 9 6 2 ,  a ~ e k  Judges Training Program-was held'at the Park Lane 
Hotel in Ottawa. In 19&1, 44 new judges attended, 30 from 
criminal court and 14 from family GQ U T ~ ,  - .. - 
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> - - - * -  - 

eyewitness testimony is a form of  opinion evidence and that such 

evidence has, in a number of instances, proven to be erroneous. 

The trial judge, however, may, or bay not instruct -.the jury about -. 
" 

\ 

how certain characteristics of the eyewitness account may affect 

% the credibility of that testimony. To illustrate, the ju'dge may 

or may not tell the jury how certain situational factors 

relevant to the case (e.g., stress, age of the eyewitneqs, race ' 

of the accused or eyewitness, the prior use of a line-up or 
- - 

photo-spread for identification, etc.), may affect the 

credibility of an eyewitness' testimony. The degree to which the 

trial judge instructs' the jury about such issues is primarily 
- - - - - - 

- - - - - - - - - 

discretionary in nature. 

No: only do judges not have any guidelines abo'ut how to 

instruct the jury, or to what extent the jury should be 

instructed, but according to some, when they do provide 
IIP 

instructions about an eyewitness' testimony, these instructions 

are not always codsidered accurate or ~omplete'.~ This is the 
\ - 

opinisn held p~imarily by those who are considered to be experts \ 
on eyewitness 'identification matters. ~ranniqan ( 1 9 8 4 )  and 

7.. * 

Loftus ( 1 9 8 4 )  'suggest that+experts ran often play a fundamental 

role in instructing jurors about factors related to an 

'A  recent Canadian example where an accused was acquitted 6n the 
the grounds cf the "exclusion of alibi witnesses and inadequate 
instruction of jurors concerning eyewitness evidencew is the 
-case.of Thomas Sophonow ("Appeal judges," 1985) .  Although the 
case is not as yet close-a, i t__appears- at- this-point-that- - 

Sophonow mignt well represent another example in which an 
innocent individual wa's falsely convictpd on unreliable 
eyewitness testimony, or at least testimony which should have 
been given less 'weight' than it recefied-by the jury, - -  - -- 

- - 
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eyewitnesst testimony and its reliability. Loftus, among others, 
.z 

argues,that the cautionary instructions from the trial judge may 

not be sufficient to alleviate the danger of , mistaken 

identification and that e-xperts should be allowed to testifycin 

such instances'. 

The above observations are not intended Vo berate judges' 
", 

abilities, but rather to draw -attention to the fact that judges 
- - 

are only human and more-or-less subject to the same pitfalls as 

jurors and lawyers. And since they can play an important role in 

instructing the jury on how to assess an eyewitness' .testimony, 
- - - -- --- - - - 

their impact deserves careful examination. The second part of 

the study will explore this particular issue: how a judge's 
, 

charge may affect the jury's decision-making process. The 

procedure 

in Chapter 

used is iilustrated in Table 27 and discussed further - \ .  
J 

IX. 



Expert Opinion of Eyewitness Evidence 
-'q- 

-a" - 
.= 

v 

The idea of+somebody coming forward as an expert d 

on perception- and memory - or the social and - 
perceptual factors in eyewitness identification - 
has been resisted mightily and I suggest 'that it . 
will .continue to be resisted. 

Robert Buckhout, 1976. 

There are special circumstances in which expert witnesses - 

'might offer opinion1 evidence about a case. Such evidence of - 

%. 
disposition,*. as it .is called, can be used to establish the 

credibility or unreliability of an eyewitness' testimony, In the ' 

majority of casas~_psych_oolog_is - t sxe  brought-in t o - W f g f ~ -  -- 

the defence. 3u;khout ( 1976:43,) suggests that many judges and 

lawyers believe that eyewitness~experts tend to be unreliable - 
'anB "many prosecutors and'a large percentage of judges simply do 

b 

not want the jury to hear scientific evidence ... which might 
negate the main evidence on. which the trial has proceeded. " 

It is a reasonably well documented fact that jurors are - 

over-reliant cn eyewitness testimony. Lcftus ( 1 9 8 4 ) ~  for - -  

* 

example, cites a number of cases in which the opinion of an 
I - 

expert witness was- able to help t h e  jury reach its decision by 

- providing additional information which equipped* the jury to 
m i  a 

evalua~e the  identific.ation evidenze* fully and, properiy. .The 

t - which such o~inion evidence is presented, however, can . 
- • ’ O r r n T  - 

be very general or quite specific depending on the inclination 
- 

P, 
- - - -, 

- ,  of 'the particular judge who decided o n - a d 6 ~ s s i b b i l i t y p ( ~ t u s , '  



. \ 
'.~llowing expert testimony on eyewitness issues . into , court 

, ', 

, has been a cpntrovetsiai, subject: (see ~ g e c h  b McCloskey. 1984; 
. . . . . > 

Grano, 1984; Loftus, 1,980, 1984; Wells, 1904; Wells & Murray, 
< I  . - 

. j  - I - .  
1983),, 'and .the impact such. testimony can have on th;,~utcome of 

I a trial is still uncledr.'.Bazelon5(1980) suggests that we may 
4 

- never know the 'answer, but that we , should, nevertheles~,~ . - 
. . 

contin;e to examine whether general or; specif i.c testimony is - 
s . .  

, more relevant and under what conditions thistype of evidence__ 

should be' sought. . . , - 
- L 

.d 
J ,  

. . %  Re=ognizting the important role t-hat experts can play in 

' ,also inSorporated int-o the second experLent in the study. l o  I t  

will Kot be the purpose of the experiment, hawever, to explore 
,, 

the issue of gener~l' versus specific . opinion. 'Although this' 

would be of great interest and benefit to the legal 
3 @ 

and to eyewitness researchers, i t  is beyond the 'scope' and 
. . r: 

context of the present study. 

- 

Another iss& that vil'l not 'be amressed, 6 u t  which aererves 

brief ment,i'on,. concerns fhe general presentation of opinion by 
ti 

experts. shapiro ( 1984) and ~u?,~nssen ( 1984 1 have noted, . for , . , = .  

example, that many-experts lack: the proper 'training to present' 
0 

---------------.a,-- 

''It should be noted .that the use of experts in a criminal court - 

-case is'not restric~edvto psychologists alone. Weapqns experts, ' 

medical and forensic doetors, and police officers, .may be called 
U ~ X T  to respond to tfie r r r g d i b i l i t  of t-estimun+aF-evidence.-wi~--- 
respect tc this,' the present study is, in part, -concerned with 
e k p e r ~ s  -in the area of eyewitness related issues, The second 
experiment includes an instructional condition in which such . 
expert test i m y  was trsed. - - 

- A 

- 



their opinions in the most informative and beneficial manner. As 

Gudjonssen (1984:82) coments, "(q)ualifications alone do not ' 

m a k e  . a  good 'forensic-' psychologisr...(w)hat is required is a , L w  

specia?iz& training course which provides comprehensive 

familiarization with the various aspects of the adversary system 
, 

and the psychologist's role within it." Although this issue is 
0 

important, it. is beyond the scope of this study. It wifh, . 

h3wever, be briefly readdressed later. 
-- 

> 
--_ 

Counsel 
/ 

, 
YI 

- - - - - - - -- - - - - - - - 
- - - - -  - -  - 

~lthough a* examination of the impact which defence counsGl 
3 --, 

" c a r  'have or. j c r y  deliberation . is not included 'as .one of theL 
1 

conditions of study in Werimeqnt 2, a brief overview bf  their 

3 
a ,  role in the court will be prqsented since defence counsel do 

-, 
/' * 

- - represent one' cf the key actor&s' in a criminal Jcase. The role 

which defence counsel can p2ay cn instructing the jury and/or 
a 

i -  
c t 

4 
judge is considered more com~lex thanLCan be dealt with. in a - 

. . 
- 

w s i n g l , e  Bcase scenaLrio. ' A  sgparate study w,ou-ld--be needed. 
2 ? h 

a 

Lawyers involved in criminal cases have no't always :been. held' 
a 

, . 
i~ higK+ regard (Reid, 1981). Some of this skepticism, however. ; . .  ' 

% 

may be attriduta''bl6 to a -lack of ' public awareness -of their . ' r d  

I * 

responsibilikies and, to 'incidents such as' Watergate which 
, 

* . 'I 
receFve2 an inordinate amounr of _media coverage: Chief ~ u d g e  ' ' 

C.9: Byeital of the Skate-Court of appeals in-New ~ork-i~1-<9~7-7---~- 
> 

b .  suggested that lawyers are "self-reliant ... rather than socially 

- -- - - 

b5 - - 
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The situationcan be further complicated h y . t h ~  fact that ln . . 
all criminal cas,es,,although there may or ma; not be a defence 

counsel present, there is alwa-ys a public prosecutor in court 
- 

(usually referred to as the Crown ~ounsel).~,~ The prosecutor 

assumes- the role of minister of justice and is an agent of the 

provincial Attorney General or Attorney General o f  Canada . 

(~rannigan, 198'4). According to the Code of Professioqal 

~esponsibilit~ of the canadran Bar Association, the--Crpwn1s . 
, ' 

responsibilities in the trial include ensuring that justice 

prevails, not merely that the accused is convicted. ~rosecutors 

also have. a great deal of d-Cscretion~ry p-ower ov- wha-ttc-ases-_- -- 

are brought ,to c-ourt and their decision may be strongly 

influenced by both public ,pressure (see Brannigan, 1964; 

' Griffiths et al., 1980) and police influence and pressure 

(~rosman, 1982). j-Iowever, in Canada, not all provincgs consider 

it appropriate for the .prosecutor to make a recommendation as to . 

sentence, as is the case in thea United States (Greenspan, 
1 

1982 :203 ;  see generally Cohen, 1977, cited in Griffiths et al., 
I 

' d  

1980:154). d 

.3 

Even though Legal Aid or defence counsel do nut play as 

~rominent a role in the Canadian legal system as in the United 

~%ates, a brief overview of their role will be presented.. . As 

. . noted earlier, however, they will not serve as one of the study . 

' 12~urns (cited in Grif f iths et al., 1980:-153) npte='t6at unaer-- 
certain circumstances "it is possible for a private citizen to 
initiate and conduct a prosecution in Canada": however, "the 
great majority of criminal cases are initiat2d by the police and 
z r e  prosecuted by a public offic-ial." , -- 



m _- 
gro+p c o n d i t i o n s  i n  Experiment 2 s i n c e  t h e i r .  r o l e  i s  more 

- s i t u a h f o n  . s p e c i f i c  than t h a t  of t h e  jury ,  t r i a l  judge, or  exper t  - 
\ 

Defence Counsbl /~eqaf  Representat ion 
\ 

\ 

John Hagan (1'977) observed t h a t  i n  Canada, t h e r e  a r e  fewer 
\ 

than 2000 jury t r i a l s  per yea r .13  He n o t e s ,  however, t h a t  " t h e  

media image of t h e  c o u r t  process  i s  t h a t  of a  t r i a l  by j u r y ,  
\ - > 

- w i t h  prosecut ion and ,defen'ce a t t o r n e y s  assuming a d v e r s a r i a l  
. $ 

roie,s i n  a  b a t t l e  •’0; j u s t i c e .  In f a c t ,  h>owever, few c r imina l  

c a s e s  foilow t h i s  adversa ; ia l  p a t t e r n "  ( p .  159) .  
- -9 --, - ---- -- 

Although no exact  f i g u r e s  a r e  a v a i l a b l e ,  i t  is sus2ected 

t h a t  i n  many c r imina l  c o u t t s ,  t h e  accused i s  w i t h o u t .  a defence 

counse l .  This may or  may not be r e l a t ed '  t o  t h e  f a c t  t h a t  almost 

70% of a l l  persons charged plead g u i l t y  ( ~ ; e e n s ~ a n ,  1982) .  The . 

0 

r o l e  of thq defence f o r  such c a s e s  might be considered minima&, - * 

I 3 ~ r a n n i g a n  (1984:153) n o t e s t h a t  " ( i ) n  Canaaa, t r i a l  by jury i s  
an opt ion  genera l ly  open t o  most who face  charges  t h a t  could 
r e s u l t  i n  imprisonment f o r  f i v e  yea r s  or more ... c r imina l  jury 
t r i a l s  do not occur f r equen t ly  i n  t h e  j u s t i c e  system." For 
example, G r i f f  i t h s  e t  a l .  (1980) opserxed t h a t  only ~ 2 . 3 3  of t h e  
c r imina l  c a s e s  i n  B r i t i s h  Columbia proceed t o  high cour t  and 

I most of t h e s e  a r e  heard by a  judge a lone .  Parker1 (1977:258) 
n c t e s  t h a t  more " than 9 0  per cent  of the  c r imina l  t r i a l s  i n  
Canada a r e  heard b e f c r e  j u s t i c e  of the  peace,  n a g i s t r a t e s  o r '  I 

p r o v i n c i a l  c o u r t  judges ... Many of these  accused persons p lead  
g u i l t y  and many of them a r e  n o t . r e p r e s e n t e d  by counse l . "  Parker 
goes cn r o  n o t e ,  however, t h a t  l e g a l  a i d  p lans  a r e  beg inn ing  t o  
chahge t h i s  t r end  today. In t h e  United S t a t e s ,  only about 8% a•’  

--- $ - - - - - - -- - - P- 

a l l  c r imina l  c a s e s  a r e  decided by jury t r i a l s ,  but t h i s  amounts - t o  300,C30 such t r i a l s  a  y e a r  (Cole ,  1979)!  By c o n t r a s t ,  
v i r t u a l 1 1  a l l  c a s e s  i n  West Germany a r e  decided b y ~ j u r y  t r i a l s  
(Undeutsch, 1984).  - 

6 8  



but as Greenspan (1982:203) argues,Athe sentencing process is ' 
1 

I 

1' critical and the defence should do everything possible to get 
P 

&&st for the client; n m r r +  y ~ ~ t k n g  - tm I J-WC L LO d ~ ( ~ e p t  your 

- viewpoint is what it is all about." 

In those cases where a defence counselnand jury are present, 

the accused may be confronted with additional problems. It is 

the responsibility of the defence attorney to protect the legal 

rights of the accused, to ensure that proper legal procedures 

are follbwed, and to give the client the best advi-ce within 
4 .  

the law. . In many cases, however, this representation 'is less 
6 

than ideal. Plstt and Pollock ( 1 9 7 4 )  found, for example, - that--- 
most criminal defence lawyers come from the lower middle-class, 

did not intend to pursue law as a career, and generally are not 

considered to be 'leading members of the. bar. This may, in part, 
1 

be, due to the fact that criminal practice, especially legal ai-d 

pradtice, is genefally not seen as a lucrative source of income 

since the clients often lack the resources to retain a lawyer. 

~ h e i e  are, of course, a number ofcriminal lawyers who manage to 
\ 

make a v e r y  go03 living through the practice of criminal law. 

To address this problem, in part, a system employing legal". 

aid defence was institl;ted in ~ariada. In the United States, 

L e g a i  aid lawyers are referred to as public defenders. These 

government funded lawyers provide the bulk of 'counsel to 

"Greenspan ( 1 9 8 2 )  offers an interestimng ,*iscu~si~n abbut the r-pp 
rcle of defence counsel in the sentencing process. He advocates 
that--Sawyers should play an adversarial role for their clients 
"at all cost". - 



. . 
indigent ind 

. . 
FYiduals for both cr lmlnal  and clvll cases, ~ h e x g  ' 

are a, large number of criminatl cases heard each year and many of 

the accused in such cases cannot afford to retain their own 

counsel. As a result, public defenders (in the United states) 
-'- 

and legal aid defence counsel (in Canada) tend to have .~very 
v 

lar,ge_ caseloads and often lack the adequate time and resources 

to prepare a case (Brannigan, 1984). Hence, it may be that most 

accuseds receive less than optimal justice. Brannigan (1984:104) 
f 

.. 
also notes that research suggests "that these are not the most 

successful practitioners in the legal field and/or that legal 

aid cases are .not hand1 'qwith comparable time and c a r e  _as---- 

private cases." ' * This b k g  thLe case, one cannot always be 

confident that the defence would be able tc cross-examine" an 

eyewitness properly, inform a judge or jury, or raise reasonable 

doubt about an eyewitness' testimony. The jury or judge must 
Y 

then either be sufficiently knowledgeable about the credibility 

of an eyewitness' testimony or they must rely on whatever 

instructions they receive from the defence 'counsel. 

~lthough not an exhaustive review of the issues, this , 

discussion has served ts illustrate the important roie that the 
* _ , -  

defence and prosecuting .attorneys can play , adequately 

------------------ - 7- 

I5See  rantingh ham (1981) for a detailed study of the Leggl Aid 
system in British Columbia and Strauss (1982) for a comparison' 
review of public defender practices in five$provinces across 
Canada*. Brantingham (1981:16) concluded8 that "public defence 
mode of legal aid delivery offers a cost effective means 6fL- - 
providing legal services if caseloads are maintained and quality 
-of repr&entation monitored. .with a publjc defender there should 
be reduced correctional system cost, and, possdbly, re4uced - 
court system cost." - 



/-- 
testimony. - L ,  ,I ; 

J - 
- 

In the final section o'f" this chapter, someo'of 'the findings 

from studies involving simulation juries will be reviewed. ' 

Jury Simulation Studies 

- 
Earlier, it was; suggested that jurors m y  not be very. 

- h ' 
c- reliable at estimating the accuracy or credibility of an 

i - eyewitne3s1 testimony. This notion has been explored by a number 

Reis, 1977 for reviews of mock jury and courtroom studies). 

Brigham znd Bothwell (19831, for example, found that prospective 

juroxs tended to overestimate the "hit ratesv1. - that is, the 

number of times they are correct. Deffenbacher and Loftus (1982; 

observed that, regardless of any previous trial experience, 

jurors did not demonstrate any uniform patterns of knowledge or 

understanding about, eyewitness testimony issues. Similar 

observations have -been made by other researchers asL well (see 
t 

Greer, 1971; Wells, 1 9 8 4 ) .  Dillehay and Nietzel ( 1 9 8 5 ) ~  however,, 

observed that jurors with prior jury experience increased the 

1 6 1 €  should pernaps be noted that legal ethic~)%~ not allow for 
the study of jary decision-making in real life s'ttuations. 
Therefore, all such studies have been jury siqulaBion studies. 
One very recent exception has been therdocumeatary filmed by the 
Public Broadcasting System which was- televi-sed-inL-mel--1-986-1----- 
Thiswas the first recording of a jury deliberafih on a 
criminal case. The implications of this exception are discussed 
in more detail in the General  isc cuss ion section under "Future 
Research" (see point number two). - - - ----- 



probability of g c'onviction. The study, however, only looked at 

felony cases; they did not consider what transpires during the 
P 

decision-making process or what factors might affect the 

decision-making process. For example, Severance, Greene, and' 

Loftus (1984) note that the manner in which jurors are provided 

with instructions on criminal law, the manner in which evidence 

is heard, and s.o on, . a r e  important factors in the 
-. 

decision-making or deliberation process. Nagel, Neff, and Lamm 
- + 

( 1 9 8 1 )  also found, for example, that women are ' relatively less 
1 

concerned about convicting an innocent accused in rape'cases 

than, in robbery cases. 
- -- -- I -- - 

-- - --- - -- 
- 

Perhaps the most comprehensive jury study undertaken in 

recent years was completed by Hastie et al. (1983). The 

experimental method they used to study jury deliberation 

, processes has been considered fhe closest >epresentation of real 
4 

jury deliberation ever undertaken (Brown, 1986)..Furthermore, 

Brown (1986) notes that while their design was very simpl6, .the 

efforts taken to achieve external validity have been virtually 

unmatched by anything else in the literature. Some of their key , 

findings include: ( 1 )  unanimous-rule juries and majority-rule 

juries do not differ in the verdicts they render, ( 2 )  an 

unanimous-rule jury is superior to the majority-rule jury in the 

quality of its deliberation and in its satisfaction of due 

process, and ( 3 )  the verdict is still out ag to which size of 

jury (6, 9, or 12  member juries) is the most- reliable.  he^- 
concluded', however, that jiries still, serve a vital role in the . 



P 

_ I - 

administration of justice. 

If the courts are going to continue to permit pyewitness 

estimony as part of case evidence, and to allow juro~s to 
r -  

ssess the credibility of such testimony, then it is impor,tant 

that we not only understand how various eyewitness estimator- 
4' 

variables and certain sGtem factors can af.fect the reltiability 

of a juror's decision, but also how the various key actors can 

influence a jurorls interpretation ofsuch evidence. Experiment 

2 will examine a number of the estimator and system variables, 

as well as a number of different jury cautioning conditions. 

Sales - - et - - - al. - - ( 1 9 7 7 : 7 4 )  - have observed that "(o_)*e'_o_f the moqt - -- --- - -- - -- - 

troublesome events in a jury trial is the judge's instructions 

on the law after the evidence has been presented ... (t)ests need 
to be conducted comparing the efficacy of instructions presented 

trial the' end at the beginning and the end of the versus 

alone" 



CHAPTER 

EXPERIMENT 1 : METHODOLOGY , 

Subjects 

A total of 219 individuals 

questionnaire -for ~xperiment '1. 

weF,e involved in completing the 

participants represented 

f o u ~  dl fferent groups of i'ndidjduals, each group being 
'j 

classified according to its percet'ved level of intuitive . 
I 

knowledge about issues relating to eyeGitness identification and 

testimony as identified in the life&iture. The four groups 
4 

students who met the legal requirements .established for 

juror eligibility served as the first 'group. ' Three of the 

questionnaires were dropped from the sample due' to 
I 

incompleteness or juror ineligibility. The participants were 
d 

considered representative of potential lay and relatively 

uninformed jurors, Participation in the study was voluntary-. 

2. ' Forty ( 5 0 % )  of a possible eighty. lawyers 'completed the 
@ 

------------------ 
* ' ~ h e  Juries Act, 1974, identifies conditions which pust be met 
before an individual can serve 'as a juror. They include the 
following: ( 1 )  reside in British Columbia; ( 2 )  is Canadian 

, citizens'; and ( 3 )  in the year preceding the year for which the 
jury is selected had attained the age of eighteen years or more 
and had not attained the age of sixty-nine years or more. There 
are several conditions under which a per3611 may be ineligible to' 
serve as a juror. S6me of chose which may apply to a student 
body include: ( 1 ) a 'student-at-law, ( 2 1  -a canstabl*-j&kr, -- 

correcti~nal institutions worker, or sheriff, (3.) a spouse of a 
judge, b~rrister and solicitor, or a person mentioned in.point 3 
(seeAppendixE). . . 



I questionnaires .were returned in the stamped self-addressed - 

envelopes which had been deliveredf by the - researcher, at 

two meetingsxof the Criminal-Bar lawyers in Vancouver (refer 

to the Procedure section for an explanation of th; lawyer 

selection process). Two of these questionnaires were removed 

from the sample because one was, incomplete and the other was 

incorrectly filled out.- I t  was proposed that the lawyers 

would represent a somewhat more informed group than the ' 

student group beoause they are more closely connected with 

using-ewui_t._ness--ev-aence as-r-t Q • ’  the-lr-case preparatio~ - 

and presentation. 

of  fifty Failed questionnaires, thirty-three (66%) we.re 
3 

returned by various psychologists solicited from six 

universities across-Canada. Three of th-e questionnaires were - 

discarded due to incompleteness (refer to the Procedure 

sectipn for an 'explanation of how the universities and 

psychologists were selected). The length of'. the 

questionnaire may also'have deterred some. It was proposed 

' that because of fheir academic training, psychologists~ would 

have better informed intuitions about variables affecting 

eyewitness performance than the other groups. ' 

Seventy-five (93.7%) of a possible eighty questionnaires 

xere completed and returne2 by police officers from two 

Lower Mainland, RCMP detachments% Seven o f  the questionnaires 

were drcpped from the sample 

because they had been completed 

because of incompleteness .or 

by secretarial staff. Police 



* 1 
e' , . 

- - - 
i. - * 

officers were considered to be somerhat in•’ ormed because: 
C 

they are most closely 'connected with the 'gdtherins'of 5. 
. . . , '.!, 

eyewitness evidence. Refer to .the Procedure S ~ L ' L ~ I ~  for how - , .  

* . . 
, , . iL L 

the. detachments and police officers _were ident ifi6d and 

selected for participation. . 

A total' of fifteen questionnaires were excluded from %he 

' analysis. The final sample, therefore, included a total of 204 , - 
questionnaires (students 8=68, lawyers N=38, psych~logis~s ~ ~ 3 0 ,  - - 

" i 
and police officers N=68). 

1% In order to meas! re the ,participants7 conceptions about 
K 

certain e.yewitn,ess a number of steps were considered 

necessary. They included': 

I 1 .  , Reviewing the literature ,which , addressed 'the possible 
4 

effects Various" system and estimator variables - have on 
s 

eyewitneks identif icatior.. Some of the issues and variables. 

wese discussed in Chapter I V .  
* 

2. Observation3 from the literaturk were then rephrased into 

hypothetical multiple-choice type questions. The \ 

questionnaire was then . pilot-tested on a group ' of 30L 

upper-level triminology undergraduate- students for item 

quality and .content. The testing served 2 s  a form of item 

analys'is. Based on the fee_db_ack;- a. number o f ,  chanqes were 

1 

made. A copy o the final questionnaire is presentea'in 
P 

- - -  - 



a .  
L.., 

T-'~J; -feu t w S t i Q d r e  1-1-r .kn ' 
. . - 

L 

I .. ' *c 

those used by' Brigham and wolf &ei 1 ( 1983.1, ~ e f  f-enbach& and 
- ,  % 

Loftus .(1982), -and Yarmey and Jones (1983). A bumper of P 

0 0 
D 

modj f ?cations ' however1, ; .- we.r,e mye. For example, all the' 
I> 

inclbded a >on•’ idence rating scale similar to khat " 

used by Loftus ( 19797.  he 5-point 
, 
the. confidence with which the 

 question^.^ In addition, most of 

opportunity for the responaents to 

4 c C 

scale Gas intended. to refJect 
I' 

-- - - -  
respondents answered the - .  

the questions an . 
I 

qualify their answer oq offer 
-- --- - - - ---- - - -- - 

an alternate response. Such an option, to date, hats frot been 
9 

I 

offered. It was' felt that this option should be included 6ecau5e 

i-t could be argued that since there appear to be few conclusive . 
C ' 

observations about how, what, and in which way certain factors 
t 

can~affect an eye~itness' ability, respondents might feel more 

cbmf qrtable e'xplaining and/or quali f fing their answers. ~ l t h o u ~ h  
,, 61 P 

the ,inclusion of this option could maoke- the questionnaire more 
E 

B .  

difficult to*analyze, it was anticipated that it would minimize 

- a n y  guessing on .the part of the r e ~ ~ o n d e n t s . ~  To further- 
. . I  - ------------------ * .  

'While there has been considerable work dohe on people's 
confidence in their rec.o.llect.iohs (see ~ipton, 1977: Wells et 
a .  1978), little has been done to measure theqevel of " 

b 

conviction that people have about.memoryb, given their actugl 
knowledge about such-information (see Wells & Wright, 158'6). 
Loftus (1979:109) points out that "conf5dence in "one's memory 

- and the accuracy of. thatc memory do not always"go hand "in hand.'' 
9 wil'lbe of interest, to this study, to examine how confid.ence' 
relates to people's general knbwledge ba&e about eyewitness 

. e 
- resezc-h and i&errrratim-- - - 

- - - - - --- - -- - - - - 

'~hc decision. to include this option in'the questionnaire was 
based on conversations with Dr. John Yuille in May of 1985. Dr,. 
Yuille offered s e e  persuasive argurne~t-s f e ~  t-b-i.ft&*&---- 

B 
7 7' 

3 
. , '  



- . *  

k- 
I I ,  

/ 
i 

C , I  . * . - 
-- - -  . . - 

minimize any guessing effects, a, "*Don't know" option was also 
- 

incluqed in the qbasti-"onnairei It was felt that this'- -should : 
- ,. - 

n p o s s ~ b l L  A ~ u r o r  - r ,? *- ; 'that I ~ ,  r 
Y ,  

- - ,time's respondents might select an incorrect . answer 6ecsuse a 
. 

'"bonV t knowF or "0-therw optior, was 'not available. ~urthermore, , 
2 .  i 

the inclusion of a ?Don't knoww option would. address $he ' 

x -  possibility that- if an answer has a. low con•’ idence sc re, it may 

be due' ~ . o  the fact chat' the respondent did not .know and - 'simply .. 
- . P, - 

guessed. Warnick a-nd Sanders ( 1 9 8 0 )  present ' an interesting 
' 

I 

argument for iacluding such an optison in' multiple choice type ' 

i 

,questions. This option has not l ieen '  included in any of th= 
I =  ' 

- - - - - - -- --- - --- -- - - - - - - - - - - - - - -  -- - 

< '  ' I-- -- - 

- , previou5 studies reviewed. 
B a 

c .  

In addition to i-ncluding a ?anfidence scale, a "Don't know" 
L 1 

1 

optidon, as well as an open-ended .response option . w.ere included 
1 

. with each question. Furthermore,' wnere appropriate, for the - . 
tpestions where gender was not intended to be a specific issue 

3 -  - 

all references to a particular gender were removed by using 

third person pronouns. As Labaw ( 1 9 8 0 )  notes;, questions should 

remain simple and yet specific in order to minimize any 

confounding efaiects of extraneous information. 
- 

I 

Since 'the study took place in Canada, the quest'isns were 

also standardizes to reflect Canadian cqBtent and legal 
' - 

C - procedures. For example, since there i s  a smaller Black 
- 

population in ~.an&a khan in the United States, ' Chinese or 
b - - --- 

- -e- - - - - --- - - -- - 



- 

Native Indians were substitu'ted for Blacks and His~anics.5 

- - - - -- - 1- A 

S The questionnaire' also covers a wider range of issues than 

those in previous studies and thererore should represent~a more ' 

encompassing stuay. Rather ' than only examining . "estimator" . - 
variables, "systemw variadles (see footnote 9 ,  p. 

examined, focusing specifically on social, 
* 

N .@ idtLrogat ional factors, as Leli as on courtroom procedures 
r7 4 ,' - 

.? 

(which also have not been previdly -surveyed). This area wa . 
, - .+ ". . 

t considered importanr to explore as well since systefi vdiiables 
+ 

can also have an impact on an eyewitness' testimony (;ee Wells & 
- - - -  --- 

Wright, 1986). For example, whether or not the judge, lawyer, or 

expert 0ffers.a cautionary commeont about eyewitnesses may affect 
6 

a jury's verdict (see Loftus,_l975). " 
e- 

\ - 
In - addition to the -above questions, there are also'a .series 

.of questions whid-k are concerned with the feasibility of 
d 

1 - 
training people o be better eyewitnesses. Althopgh it is I 

". 
I f 

general11 felt that it is possible to train people -to be better 

eyewitnesses, few researchers have actually examined this issue. 
1 

- While attitudes or beliefs, as expressed through sur.veys, may 
r 

not correspond directly with wh3t individuals would actually do, 
, - 

------------------ 
'"he author is aware that the questionnaire may have a number of 
other limitations (see Wells 1984, for a general critique of 
similar questionnaires). Rather than choosing not to--address the . 
issue, steps were taken in'the con~truction of'this 
questidnnaire to minimize as many of thestential-limitations 
inherent in questionnaires as possible. 'For example, the 
addition of a-related measure (the written trials) was intended 
to reduce even further any construct validity problems that 
might have existed.. 

$ 

- 



r -- 

- i t  is still considered worthwhile to'exarnine these issues since * , 
considerable e'ffoats ate being made by .var*ious cobponents with'in . 4 *- = +L a . .  + O  * '  

* *  * 
- 

. the . criminal* Justice ' System (especially in the areas of. crime . 
1 

prevention) to train k q  people- Ce.g., bank te14ers, store 
:- 

clerks, and. police officers) to be better eyewitnesses (e.g., 

see Baddeley &-Woodhead, 1983; ~uille, 1m). 

0 
B 

Finally, the debate over .the validity of 
C 

responses can trace its !roots to an article by Hyman (1944) in 
+ 

which he discussessomoi the problems of questionnaire data. 

Since Hyrnan's article, the controversy about the value of -- 

qtrestibnnaires has~ontinueb. -This has, in p a e ,  been reflectea 

. in the numerous ideas apd strategies which have been developed 
-- 

a$ ways of increasing the reliability an8 generalizabiiity oi - . 
questionnaire responses to the real world.. This study has 

'attemated to address some of the major issues, as well as to 
D - - -  .- - 

introduce an independent comparative ,aspproprh - a written case 
- 

summary of a muraer trial.  h he procedures fbr this study are 
- - 
presen ted  in Experiment 2. 

Procedure , 

Sampling the undergraduates vas accomplished by speaking to - 
C * 

three different c~asse's. The presenhation invoived presenting a 

brief overview of the purpose of the study, "a statement of 

confidentiality, and noting that participation was- vel-untarjr- It--- 

was hoped that it would be possible to select €3e students-on 



-*- < . * 
C 

".' 
, Q , ---'--, - --- . . - - -  - -- 

4 */ -. 
two criteria: those with previous jury expeqience (in the last . 

- *  . . - 
five years) and those .wi:t$out 'any jliry experience whatsoever. It 

- 
--- 

vasnot posslbfe to 'do this, -howeber, which' may, in part, be. a 
1. -.. -- , " 

ref'lection of how few cases* in Canada are heard by a jury. 
- \ ,>-*. * -- , 

b. 6 .  - 
.Since several other studies which involved surveying legal 

professionals - ( e . g . ,  Brigham o g  wolf s~ei-1: 1983; Yarmey & Jones, 

1983) haslow response rates to mailed questionnaires, it was , 
* - - 

felt ' th'at the response rate might be imp;oved by distributing , 
A- 

P - 
the questionnaire, k-~ person, at a meeting of the Cvrirninal Bar 

fn Vancouver-. Although it would have been preferred, time 
I 

bonstraints -- - Bi8 .not permit - the lawyers 'to complete th3 -- 

questionnaire during the meeting: Stamped self-addreszed 

*envelopes were theref ore, ovided. It was also hoped that K 0 

follow-up letters could be sent to all the lawyers in an attempt 

thcse xho failed to return their questionnaires 
-* 3 

within two wg ks. Since it was not possible to obtain a ligt of . 
. -% h 

%" . 
t>,e lawyers attending the meeting, no follo'w-up lettPrs were ' 

mailed. However, personal*communicat ign-s with the c h z i r  cf the' 

Criminal- Bar sub-sect ipn' ensured that a reminder was made at a 

'meeting held approximately one month later. This did appear to 

help as several more questionnaires were returned after this 

. * 

d 

date. 

Due to'the initial low return rate, the Officxof the Crown.. 

P Counsel was appr ached in an effort'to incr.ease the sample )size. - 

- - - - - - - - - - - - 

Twenty ques aires were provided to the senior Crown Counsel 

who then tributed them among his staff. The number of 
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- * I  

--I P -- 
questi,onnaires provided was- suggested *by the. senior . Crown 

7 

=- - . -i 
counsel and *r-as based bn -. the -number of legal -staff he had ' 

6 ,- 
working for him at the -time. Eighteen of the ques$ionnai"res were . -- 

r - 
. In addition 'to sampling~lawyers, an attempt was made to 

-7 

4 

burvey senior law st~dents. ~ f t e r  speaking.. to aeclBss. 'of nearly 
I - 

one-hundred students from a senior law class at the' Law School 
6- 

' * 
' 1 .  

- 

a: the University of British Columbia, only six questionnaires 
bl 

\ 

were -returned. For a .  number of prac$ical considerations, if was 

decided that a second attempt would not"prove any more fruitful.. 
- - 

? 
I 

--- - - 

r t  wds de2iilej3 ,cot to include t6is grolnpLin the study. 

L- b 
d 

In order to survey Canadian psychologisks, a list of names. 
k I _ *  . 

was randomly selected from six university calendars available at ;?.:-I: 

I C .  

the university, librar?. Since it. was not possible to knop the ' 
L I '  

a 

specialties of the p:ofessors, no .attempt was made to pre-selecf 

them by area of specialty, although ideally it would have 66en ~ 

was mail+ 
. * 

preferred. A folldw-UQ letter two t.o chree weeks 

d after the the initial mailing of the question aires. 

Unlike Ya-rmey and Jones ( 1  G3: 1 5 j ,  who\ only used "tvse 
'. 

psychologists who had published controlled, quantita.ti 

in refereed journais i n  eyewitness =identification and 
7 6 

t 

' :estimonyW, it was not possibl2 to do so'in the present study 
4 - , 

since only 10% considered , themselves to be well informed 
s - 

(options 1 & 2+ on the eyewitness-literature (se-e ~ab~e-2)-.~- A 

5 ~ ~ r  the analysi;, it was intended th i • ’  enough expeits .were r' - 

identi'fied, a separate analysis accoe ing to area &,  - - 
/ -- .- - 
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5 b - 
a - d - 
- sablplinq of the poli& officers was facilitated 

J n a letter' of supportr from. the' 'RCMP Superintendent- for WE"; - = .  

- -Lp - A- 

. Divisios in. ~aneouver. Two detachments in the Lower Mainland 
< 

- ' I C- - 
were randomly .selec'ted from a -possible five. A cove~ing letter 

& - b " 

(she Appendik C) was initially mailed to tlie :off icer-in-chgrge 
0 

( O I C )  'of each detachment. This was foliowed a week later -by a 
t 

il 

telephone call requesting a meeting to arrange ' how the 
4 

questionhaires might best be'~dministe~ed. In both' cases; the 
I 

- 

i O X  took the que-stionnaires provided (forty eac)l) and had the 
/ , . 

2 .  

senior :officers request- that their officer complete, the - 
questimnaires. " -- They w e r e  _ ~ s k e d  ," to try and - - -  obtain - - a -- 

rn 

cr.oSs-section of different staff csuc$ as t-raf f ic-and-safety, 
- . a 

administrators, and members from the general investigation 

. units. , 

\ 

* 

Scori ng Met h o d  ' 

- - 
Those scoring 1 or Z on the inkrmed scale * were . desig~a<ed- 

as being well infbrmed, and those scorin '?I 4 or 5 as uninformed, 
- - 

while the remainder were defined as being reasonably informed. 

The confidence ratings for each of the questions were scored in 
", 

the same manner,' Namely, those scoring 1 or 2 were designated as 

9 
i' 

ve,y confident, and those scoring 4 -  or 5 '  as not 'at all 

confident, while  he remainder were defined as neutra:. For the 

analyses, the a answers -'to - each question weqe scored as ' 1 ' if 

(cont ' d - )  special izati-on would be- eonduct+di-The br-eakdew*-f-orX---- 
area of specialization in psychology included: seveh - 
developm'ental, five - cognitive, ,five - social, five - clinical, 
-two - memory, and six "otfiern (communication, rehabilitation, 
psycfropathology, etc. ) . -- - -  

- 

Y 83 ,. 
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- CHAPTER VI I I 

R&ULTS AND DISCUSSION: EXPERIMENT 1 
, - - - - -  . -  

- To be human is to be talllble; to be ~nfoqmed IS - -  - to"be less fsllib~e. 
. ~ r i a n  Clifford, 

"t - 
- e 

-Background Information f .  

I 

a 

, 
- The final sample for the -four subject groups used in 

~xperiment 1 included student jurors (N=68), lawyers (crown and 

Defence counsel; ~ = 3 8 ) ,  academic ' psychologists ( ~ ~ 3 0 ) ~  and 
Lt 

police officers (N=68). 

P - - 
,Table 1 '  provides a breakdown of some of the background 

characteristics of the subject groups, specifically . years . 
gxperience in ,.present prof e'ssion, mean age, and gender. , . %. ? 

One of the questions in the "Background lnforrriathw secgion 

asked the respondents to indicate on a five pcint scale, 1 being 

w e 1  1 I nformed and 5 being nor w e 1  i I n-formed:, how . well in•’ ormed 
R 

t h e y  considered themselves tq be "about eyewitness research 
- 

f indlngs". k one-way analysis of . variance indicated that the 

pattern of = responses across the,four groups was significantly 

' 1n  arder to retair, the flow cf the text, the tables for .each 
e ~ p e r ~ m e n t  are located at the end of each Results and Discussion 
chapter. - ,  

,' 

2~lthough there-werfiseveral other questions included in the 
Background inform at,^ &-sect ion of the questionnaire -- - 

- - - --- (see -- - - - - -- 

Appgndix A ) ,  the results provided no useful information for 
Yurther analysis. For exampleIIless than 3% df the respondents 
had served as an eyewitness co a crime and •’,ewer than 2% had 
served as a member of a jury. - - - 



- L 

different from'chance (F(3, 200)=7.74, E <*0.01). Table 2 shows - 
- A "  

that 37.8% (~=1.84) of the lawyers and 36.8% (M=1.97) of the 
C 

- " -  

(options 1 & 2 )  about eyewitness research findings. Somewhat 
.. , - 

- , surprisingly, only 10% ( % = 2 . 4 7 )  bf psychologists considered 
< 

themselves well informed, about issues relating to eyewitness 
4 

-- - cdentifi$ition and ;estirnony. With regard . to the s,tudent 

'jufsrs', 13.2% (!$=2.41) felt that they-were w e l l  informed about 
- - - 

A - 

eyewitness issues. Post ~ G C  analysis, using the Schef • ’ 6  

with rr=.05, rpvealed that the psychologists rating of 
+ I  

B 

themselLes, contrary to expectation significantly hftss than 
- - -- - - --- - - - - - - - - - - - 4 - - --- 

how the. lawyers and police officers ra"ted themselves on the 
= "46 

informedness scale. ~imilaril~, the student 'jurors'. rating of 
#C 

..--. 
themselves .was significantly less than the *ratings by the 

B 

lawyers and the police officers. The latter observation is not 

unexpected .since it was decided'that the student 'jurors' would - 

t 
kepesent the least well infdrned gro;p. 

Accuracy 

In order to determine' whether the psychologists' corr e c f -  
,' 

30ther than for the initial ANOVA-test, subsequent analyses were 
based Qn the response .options being tricotimized so that options 

% 1 and 2 w v e  combined to-represent well inforGed, option 3 to 
- 

, represent i nLqrmed, and options 4 and 5 to represent not wet l - 
informed. The decision was-5ased-on the distriZTt-ion o f  the the 
scores, as well as on the assumption that if one is not'an 
expert in the area, it is less likely that a respondent wuld 
consider him/herself well informed about eyewitness issues. 

- - -- 



e~ than t,l-re -I .__ 

relative n6mber of . c o r r e c t  answers for the other groups, each 
- - -  - 

question -was coded either ' I '  if c o r r e c r  or " 0 '  i f  i n c o r r b c r  . A 
\ 

. . -  one-way analysis of variknce. on th; m&n numbeY of c o r r e c t  

responses summed over 21 of the 22 items showed that .there wag a 
- =e *  ' - , r  difference'across .the four groups ( ~ ( 3 ;  200) = 9.03, Q < 

0.01h.5 A subsequent post hoc analysis using the ScheffC 
* 

t " 

0) 

a c  

procedure with a=.05 showed that the psychologists1 overall mean- - 

c o r r e c t  response rate ()2=11,.50) was significanta _greater than 
3 

the c o r r e c t  response rate for the police officers (Ij=8..76) and 

concordance'wlth what was expected. - 
Even though it was anticipated that the psychologists would 

have a higher c o r r e c t  resppnse rate than the other' groups, it 

was nevertheless somewhat surprising-5ecause overall 'they did 
- 

not consider themselves that yell informed -these issues. Only 

, 10% rated themselves as well informed. It may be that since much 

of the literaturhe in this area is relatively recent, and that 

the did not r.epresent a group 'of experts, their 

'Most of the questions had a c o r r e c t  answer. The answers were 
based on a revQew of the literatare in the field, as well as on 
the fact that similar" questions had been used in other studies 
(Deffenbaser 6. .Loftus, 1982;-Loftus, 1979; Yarmey, 1986; Yarmey 
& Jones, 1 9 8 3 ) .  However, be~ause the empirical evidence relating 
to the various questions nas not always been unanimous, the 

4 answers should not be interpreted as an absolute (see the 
discussion in Chapter IV). 

- - - - -- -- - - - - -- - - 

'. 
- =~uestion number 5 whi,ch is presented43) Table 8 was not 

hcluded in the analysis because there was no c o r r e c t  -answer for - - 
the question. 



educational training may not  have provided them with suif icient 

- information in order to consider themselves any more informed 

when compared to. the other groups. When tire ps 
-% 

is compared to the experts in Yarmey and Jbneg' 

('1983) st'udy, the results of the,present study are noticeably '. 
f 

lower ( FJ&. 7% vsi 76.-erefore., the a present ' group of 

psychologists snould not be,' considered comparable to the experts 
-. - L 

used j n  the- study by Yarrney and jones (1  9 8 3 ) .  This issue will be. 
,L - - - . - - - 

0 .  _discussed in more detail- later. - - . 

When the overall- pkrcentage of ' c o r r e c t  . responses was 

-- - - - c - ~ u t e ~ a c r o s s - - - ~  t h e  --gru%ps, t h e  -1 w e  1 - o f-7-pe rc-e-ive&- - -+ 
insrmedn-ess) about eyewitness identification and testimony 

issues did not correspond to the respondents overall rate of 

c o r r e c t  responses (P (2 ,  201) = .2926, p = 0.75). Correlational 
- - - 

analysis by group informedness and- their overall- c o r r e c t  

responses, did not reveal ,any significant differences. Thus 

chere.was no relationship between c o r r e c t  responses and groups' 
* 

levels of informedness. 

Confi d e n c e  a n d  A c c u r . a c . y  

A considerable amount has been written in 'recent years about 

the relationship t3d accura-q----+ 
- - * .  eyewitness 

identification and testimony and the level of confidence 
> '  

I expressed by the eyewitness (Brigham %- Bothwell, 1983; Brigham & a 

- - FJolfsKeiP, 1982; Murray-& Wells, 1982; Wklls,-l~e-i-ppe,-&Os&rom,--- 

1979; Wells & Murray, 1983, 1984; Yuille & ~ c ~ w e n .  1985). 



--- -- 
AS indicated i n  ~ a b l e  25, there is no clear relationship -- 

- - - ' between the groups' levels of*co>f idence in their hswers a n d  
* 

the aegree or accuracy In t . " " elr answers. Overa 
- 
I, however, there 

4 

- ,  - - - . - 
w is a ;light pbsitive correlation betveen accuracy and coaidence i i 

- ,  - t 
'(r(204) - = . 2 1 4 ,  p < 0 while the overall percentage of 

' . correct,responses was 46.6%, on the average 5.7,4% 'felt "'very 
, . ;i. 

con•’ identw 'that theyhad selected tlie corr ; c r  answer. For the. 
9 - -  - 

police officers .and -the student 'jurors' t3ere were positive 
* - -  

- correlations between correc{.answers and level of confidence 
a .  

/- 

i ac,ross- all 21 i t m s  (r(68) - = .27O, p < .03 and .r(68) - = ,280, p 
r 

c.02 respectively). While the other two groups did not have a 
li -- - - - - --  -- - - - - - -  - - - -  - -  

significant correla;io~ the correlation coefficient score for 
- - 

:the psychologists was slightly negative (see Table 2). - .- 
-> - - 

Fr,m these res~lts,~ it can be suggested-that the level of 
s 4 1 9 

percei~e.d~informedness about eyewitness issues is positively 
% 4 *- 

I, , correlated with accuracy. The-relationship, however, is not very - - . c 

a - strong. ~hi~.association may, as ~uille and McEve-n (1985) noted * 

f i '  
w - 

. - -  
in. the-ir.study,,,he sirnpiy an artifact of personality, .types. That 

' 

4 _ -  , -- + . . 
is, "people who are more expressive 'in their responses more - 

' * , 
* readily rate themselve6.a~ confident" (p. 399). This possibility' 

--- 
deserves closer investigation. 

t --. - 
L 

\ .  

Subject Groups by Question Types 
a 3 

- 

In an effort to determine whether there-were any d i L L e w c e ~ -  
J 

in-the response patterns among the four subject groups according 



-- - @-"f. * - '  - 4 
,-" + , 

s* - t 

- .  r - - -  - - -  --- - . - . s  - - - -  

r I/. . Z c t o  the type of questions they answered correctly, a discriminant 
/ 

analysis wag performed on the data. 'No 'stkisti~dll~ significanta 
, 

r .  . .  - - classr lcarlms or quest ion groupings were discovered-. 

* -  Subsequently, 2 fcorrect/incorrect) X 4 (groups) chi-square 
0 - 

0 2 
tests with 3 degrees of freedom7 were used to -test for A 

1 .e - I '. 
diffe*nces between the four groups. In addition, 2 X 2' , 

L= 

chi-square analyses were performed to .determine which pai;s' 
* 

c o r r e c t  -response Scores dif •’ere@ from oKanother. Because this 
-. 3 I 

procedure involved multiple (six) comparisons it was ne~eksar'~ , 

- 
to adjpst the significance level. The adjustment was -.based on 

I \ 

~at'es' correction.' The post hoc procedbre also sefved to help 
-- --. C 

- explore whether any patterns emerged among the groups when 

'certain que,stions were geouped together because . they shared a 
- - - -  

' common subject matter (e.g., questions relating to recall, r - - 
4 

- - que'stions about age qnd ,recognition ability, police 'and - recall 
- ,  - 

------------------ * 
< - = A  reliabilty test was also'run across al.1 the item1s ,using the 

. alpha model. This procedure was used to test inter-item 
correlation. The mean inter-itep correlation was 0.03-and total 
variance explained only .005. The-low inter-item correlations 
frofn ( - . I 8 2  to .252) among the questions indicate that there was' 
PO item redundancy in the questionnaire. Theref*re, each 

rw question. can be ana-lyzed' separately since they represent \a 
different ,problem within the field of eyewitness identiyication 
and testimony. -- % = 
;~ll statiitical analises for Experiment I were done using.fke- - 

- - , SPSSX computer package. 
I 

'- 'The "Bonferroni inequalities" procedure "implies that we- should . 

-- 
- divide the a=.05 by the number of pairs, if we wish the . 

-. probability t-o-be Xrn5FiS thcn--.CE5 m a t  l G t o K - ~ ~ e ~ e ~ o r  
occursn (Hays, 19,81:437). For the present study the significamce 
level was set at .05/6=.008, The -6 repre.sents all the possible- 

I group comparisons. 
-- - - -- -- -- - - 

f - 
90 ' = , -  

t. 

_ - 1 -  
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v .  

w -  - - - < - -  A - - - - - -  

r ' - 

a b i l i t y ,  etc.') . The r e s u l t s ,  when s t a t i s t i c a l l y .  s i g n i f i c a n t  - ;. . - 
have' be& %.presented- . i n  a+, t a b l e  and wheie a p p r b p r i a t e ,  w i ~ l . &  

'4 
% 3 - * 

4,' 
2 

. J- 

I I -. 
.IP Q 

f 

I 

Despi te  : t h e  s t a ~ i s t i c a l  evidence,from t h e  r e l i a b i l i t y  and 
t .& . -  , 

Ep, e' . *? 

discr.im+.nank -analy$is;., i t  i s  f e l  t h a t  some 'of t h e  - q u e s t i o n s  
-. I 0 

could b e  groupea :according f o . the%? s u b j e c t  mat ter  ( e . g . ,  
u \; 

1 1  a 1 
. cogn i t ion  and ; t r e&,  memdry, c h i l d  wi tness ,  - r e c o g n i t i o n ,  e t c .  ) . * 

\ -= - - * For t h e  -sake 04. iconvenience ' a n d - g i h p l i c i t y  of presentat.ion: - - 

\$; a % -9 > - . r r  -?. 

--refore,' a numb-eslof.:the ques t ions  a r e  grouped toge the r  i n  t h e  
b -3.  , , 

w *  

p r e s e n t a t i o n  of ' t h e  d a t a .  A s i m i l a r  farmat was used byLof t u s -  

-- - C1979)-an&-Ya~rney-a~d ~ k s s  C1983t. - - - - - - - - -- 

, 
\ --- 

. C o g r l i  t I O R  Z n d  St r e s s / ~ r  o u s p l  
3 

The e f f e c t s  t h a t  s t r e s s ,  a r o u s a l ,  o r  anx ie ty  can h&e- on 
A - . %  

i ? 
. ,  i + c a l l , ,  have been e x t e n s i v e l y  researched.  i n d  whi,?e i t  h i s  ' , 

B b -  

g e & i a l l y  been r e l i a b l y  demonstrated under l a b o r a t o r y  c o n d ~ t i o n s  
_ ' % $  

t h a t  stres'b, a n x i e t y ,  and a r o u s a l ' q n  i n t e r f e r ?  with a  person1-s 
@-' 
a b i l i t y  t o  recsall even t s  a c c u r a t e l y  ( s e e  ~ o f t u s , ' * 9 7 9 ) ,  what has 

v 

not* - beeh . determined i s  t h e  i n t e r - r e l a t i ~ n s h i p ~ b e t w e e n ,  

q u a l i t a t i v e  and q u a n t i t a t i v e  s t r e s s  or t h e f i x t e n t  of anx ie ty  and 
*p,& &?) - < .-. %< - -f 

deeree  of accuracy i n  m ' e " ~ ? t ~ ; ~  .For exampie, i t  has  been 

demonstrated t h a t  c e r t a i n  amounts o f  s t r e s s .  o r \ a n x i e t y 1  c&/ 
- - 

i 
, .P ------------------ '\ 

3 ' ~ o f t u ;  (1979) d i d  use a  l i f e  s t k e s s  t e s t  , - c a l l e d  t h e  L i f e  
Experiences Surv y ( s e e  Sarason,  Johnson, & S i e g a l ,  19781,  t o  ' 
o b t a i n  some 7quaq'!itative measure of anxiety* and preoccupat ion.  
She d i d  n o t ,  hodever,  measure t h e  d i r e c t  s t r e s  f a c t o r s  L e , g . ,  

@ even t s  su r ro ind ing  t h e  Tr imdTavd  indi  reEt  f&&oirr?F.g.,l-a53--p 
cf job,  dea th  of a  c l o s e  f r i e n d ,  recent  r e loca t ion , '  5tcc.j. In 
f u t u r e  r e sea rch  on t h e  e f f e c t s  oi! s t r e s s ,  i t  might be -use fu l ,  t o  
cons ider  ob ta in ing  such measures from t h e  eyewi tness .  - 

- -- - - 
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> 

, Q 

- 

.improve our a b i l i t y  t o  perce ive  and r e c a l l  d e t a i , l s  of a  crime , 

.5 

t L # 

z l ~ n a s t a s i ,  1964; Deffenbacher, 1983). 
. h i  < I 

*AJ' - . , - -. 
2 - 

~ H b l e  ' 3  shows t h a t  meet groqps r e f l e c t  a 

- ' s r r 6 n g 1  awareness t h a t  s t r e s s  can a f f e c t  ' o n e ' s  . ' a b h i t y  t o  , . - 
.s i I - - . . 

remember events .  The o v e r a l l  percentage of c o r r e c t  response's . f o r  
a - 

I 

t h e  ques t ions  was 70,6%, Some of t h e  groug&, however, were more . 5 

aware than o t h e r s .  onlyp 47 ;4% of .the lawyers chose t h e  c o r r e c t  
$ n . - t 

answer while, around '80% o•’  the  p s y i h o l b g i s t s  and s tuaent-  .- 
. i C 

' j u r o r s '  , s e l e c t e d .  t h e  c o r r e c t  opt ion .  A ch i - square .  t e s t  

ind ica ted  thact t h e r e  yls a  d i l f e r e n c e  between t h e  c o r r e c t  
7' 

- 

-- * k response r a t e 9  ., between - , - -  t h e  four  - -- groribs .(X2(3, ~ = 2 0 ~ )  = 1 4 . 6 9 .  -A - .  _ , ,  . u 

<3C.01) . \Subsequent  pos t  hoc comparisons between t h e  groups * '  

4 i F 

. i nd ica ted  . t h a t  s t a t i . ~ t i c a l l y  the  lawyers response ' r a t e  was- 
- 

' . ; i g n i f i c a n t l y  l e s s  from t h a t  of ' t h e  psycho log i s t s  and t h e  
% *  a 

s tuden t  ' j u r o r s '  ( x i ' (  1 ,  - n=68) =* 7.56, .Q < .006 and- x;( 1 n=i06)  ' 

I 
.. 'I 

' T > .  

* =  ,- 12.77, < .0004 r e s p e c t i v e l y ) . -  
h , *' 

, . I h 
a .  

Based -on t h e  r e s y l t s  presented  i - ~  Table 4 ,  i t '  appears  t h a t  ~ 

, , A A ' 

7 v h i l e m ~ s t ' r e s p o n d e n t s  may be aliare 'o;f t h e  genera l  e f f e c t  of a 

3 

U -. 
- - 

s c r e s s  .on 'a  p e r s o n ' s  pe_rception a n d e r e c a l l ,  they  a r e  l e s s  aware 
. f 

of  t h e  d i f f e r e n t  e f f e c t s  c r e a t e d  by wi tness ing  a  v i o l e n t . - v e r s u s  . .  , 
s , * 

non-violent  -crime,. Several  -earchers= (e.g.>; C l i f f o r d  & ~ c o t t ,  

? 9 j 5 ;  kol>in ,  1981)  have showfi t h a t  r e c a l l  i s  ' b e t t e r  f o r  . 

non-r io lent  crimes, than f o r  J i o l e n t  ;rime$?. When t h e  respondents , 
** 

.were asked &ethe r  a  man or woman wodd  d i f • ’ e r e n t i a l l y  reqember. 1 

the &tailtj of a  - ~ ~ ~ l e n t  and non-v-iolFnt c r ime,  only 23%pofp th3  

. respbndents  'choose t h e  c o r r e c t  answer, t h a t  both persons would 
,, z- 

1 4  
- t 

- 
I' s 

4 1 Z 

9 

. 
. , , .9 2 

-. d 

I - --- i a 
.. , 

* +  - 
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remember the details of the non-violent crime better than the 

details of the violent crime. On this item, the psychologists 

had the highest percent of c o r r e c t  responses (36.7%) while the 

student 'jurors' had the lowest percent of c o r r e c t  responses 

(14.7%). ~ccording to the statistical analysis, none of the 

response rates were significantly different from one another. 

Table 5 addresses the respondents' knowledge about the 

effect weapon focus can have on memory recall. Various 

researchers (Clifford & Bull, 1978; Kramer, 1984; Loftus, 1979) 

have found that a weapon generally represents a highly salient 

stimulus which competes with the other features of the 

perpetrator such that it has a tendency to interfere with the 

time and attention for other details such as perceiving the 

assailant's face. Overall, 48.5% of the respondents chose the 

c o r r e c t  response which stated that since the victim focused on 

the gun, it would interfere with his ability to remember the 

robber's face. Although the differences between the groups' 

c o r r e c t  response rates were not statistically significant, the 

student 'jurors' showed the highest agreement on response number 

4 (58.8%), followed by the psychologists at 46.7%. The lawyer 

group had the lowest c o r r e c t  response rate (36.8%). 

The results in Table 6 indicate that a majority (73.5%) of 

the respondents c o r r e c t l y  answered that people would generally 

overestimate the duration of a crime witnessed. A chi-square 

analysis showed that there was a difference between the c o r r e c t  

response rates of the groups (x2(3, ~ = 2 0 4 )  = 12.37, 2 < 0.01). 



,,\ - -  - 

This observation is consistent with the findingseof Buckhout 
-- - 

( 1 9 7 4 )  and others. The post hot* comparison analyses indicate& 
( 

that the lawyers c p r r e c t  response rate (86.8%) was significantly 

greater than that of the police officers' (58.8%) ( x 2  ( 1  n=106) 
i - 

= 8.93, p < . Q O 3 ) .  Tim a similar question, Yarmey and Jones Y 
( 1 983)  ' found that the second most frequently selected respon-se 'e 

. (32 .0$)  indicated that the ~es~ondent's believed .that people 
L - - 

. wor;ld be equally likely to sunderestima'te as overestimate the 

time an event took. The results from the present stuay ,did not 
-- 

support this observation. The second most frequently selected-- I 

answer said th.at, "(iJn general, most would underestimate". - 
(77.2%). The diffezence between the findings of Yarmey and Jones 

- Y - 
(?<e3) and i h o s e  3i  tile present study may, in part, be . 

attributable to t h e  fact that the comparable option was worded 

differently, in both studies." 
% -- 

' A  interesting *var<iaLion on thb themeof over- or 
under-estimation was recently completed by Flin and Sheperd 
(19861 .  They studied the ability of subjects (all males) in a 
field setting to estimate the height and weight of a confederate 
which they had met several minutes earlier. The main finding was 
t h a z  height and #eight estimation was related to the . . -- pl---,-,ants -- - - .  - own height and weight. The inve5tig3tors observed 
c h a t  there was a tendency to underestiaate the height of the 
target, except for the shortest target, for which respondents 
tkrdee to overestimate his height. 

1 . -  ~n the present study, option "3" read: "Overal'l, Me-estimates 
would be very close to four minutes"; while-in Yarmey and Jones' 
(1983 :20)  scudy, the comparable answer read: "be equally likely 
to overestimate as to underestimate the duration of the crimen 
(also see Read et al,, 1978) .  
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The results 'presented in Table 7 support those, found by 

\ Loftus ( 1 9 7 9 )  and Yarmey and Jones (1983 ) .  Narnely,."a majority of-- 
. , -- -- . - 

the respondents (82.8%) reflected an awarsness of the effect of 
i 

question wording by splectlng the c o r r e c t  answdr.. Of the four 
> 

groups, the psychologists answered correctly most often (90.0%), 

while the police of,•’ icers chose the c o r r e c t  answer  least often 

(72.1%). The lawyers also scored at . a high level (89.5%). A 

chi-square {analysis showed that ;here was a difference between 
- 

- 

the groups' c o r r e c t  response rates (x2(3, N=204) = 8.56, 2 < - 
0.03). None of the post hoc comparisons revealed any differences 

v / 

* 
- - 

between the six possible pairings. 
- - - -- 

In--their study, Yarmey and Jones (1983) suggest that the 
I 

high score among the student 'jurors' may reflect their ' 

educational experience and that it would be worthwhile to test 
s .  

non-academic subjects to confirm the observation. 
' 

Another area of some co.ncern io various researchers involves 
4 - L 

the problem of providing misleading or new information to the 

eyewitness (see Hollin, 1981; Loftus, 1979). Loftus (1979) 

observed that by- providing misleading information, it is 

possible to, .c#a a beligf - - from his/her original 
- 

identification. Although there was no c o r r e c t  answeF to this 

ques~ion'!, it is stiil usefui to note what people tnink"the 

right answer is. 

"Loftus (1979:176) notes that there is no c o r r e c t  answer to 
this question because "there is no way of knowing what the 
precise correct answer is," . /1 
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2 7  
- -- - - 

- -- 

- 
f e l t  t h a t  f h e  s p e c i f i c  ques t ion ing  format is super io r  t o  t h e  

- f r e e  n a r i a t i v e  system. Of t h e  f o u r  groups,  t h e  p s y c h o l b g i ~ t s  - 

- .  

in•’ luenced by thh n a t u r e  o r  cond i t ion  under which eyewitnesses  
- -,, 

a r e  *asked, t o  d e s c r i b e  what they saw. Although t h e  o v e r a l l  -- - 
. 'respon'se r a t e  of c o r r e c r  answers was, only 2 8 . 4 % ,  t he  

psychologis t s  were c o r r e ' c r  43.3%'0•’ t h e  t ime,  lo l loded  by th: 
\ 

s tudent  ' j u r o r s '  ( 4 2 . 6 % ) .  The lawyers s e l e c t e d  the- c o r r e c r  
- 

a 
- 

, answer' only 23.7% of t h e  t ime. The p o l i c e  o f f ' i c e ~ s  were leas: 
4 ' 3 .  

o f t e n  c o r r e c r  ( 10.3%).  A chi -square  a n a l y s i s  revealed  t h a t  t h e r e  

wa's a  d i f f e r e n c e  between . the  •’&r groups '  c o r r e c t  response ra tbs -  
-- -- 

L- 

( x 2 ( 3 ,  ~ = 2 0 4 )  = 2 1 . 4 4 ,  E < 0.01 )., The pos t  hoc comparisons - - 
: showed t h a t  the  c o r r e c t  response r a t e s  f o r  t h e  p o l i c e  o f ' f i ce r s  . 

%' 
bas s i g n i f i c a n t l y  l e s s  from M a t  of t h e  psyctlologistk and. t h e  

- - 
s tudent  ' j u r o r s '  ( x 2 ( 1 ,  - n=98) = 13.99, E < .001, and xZ(l, 

n=136) = 18.28, 2 < .001 r e s p e c t i v e l y ) .  3 

I 
- - 

 he low score  by t h e  p d l i c e  may be a t t r i b u t > b l e  t o  t h e  f a c t  

t h a t  t h e  po1,ice tend t o  use a s t r u c t u r e d  ques t ion ing  procedure - 
when 'questioning e y e w i t n e s s e s . ,  The p o l i c e  f e l t  very s t rong ly  . - . >* 

( 7 2 . 1 % )  t h a t  t h e  asking of s p e c i f i c  - q u e g t i o n s  would provide 
- 

b e t t e r  information than would a  t r e e  r e c z l l  procedure.  

* 
C r o ~ s - r a c 1  a /  ' I d e n t  i , f l  c a r  ; o n  ' 

'- , 
P . 

- 
klthouah t h e  i s s u e  of c r o s s - r a c i a l  i d e n t i f i c a t i o n  has 

h i s f o r i c a l l y  taken on more importance i n  t h e  United s t a t e s t h a n - - - -  
- 

i n  Canada' a s  an a r e a  of i n v e s t i g a t i o n ,  i t  

-- 

n e v e r t h e l e w  



represents a popular and important area of Study. Several  

investigators have shown that the possibility of ' error in 
, . 

dcntlflcztim 1~ , . m l e ~ 2 s s  dif f 2r .' I - 
1 . E= 

suspect i n  skin color and racial origin, (~lliof, Will, b 

 olds stein, 1973; Ma1 asSIet 'ax. , 1.973). 
. ," . 

When posed with. a question involving cross-racial- 

identificat-ioh, the ' resul~; in Table 10 indicate that the 
- 

- overall F o r r  e q t  resppnse rate was 59.3%. The psychologists chose 

the c o r r e c t  answer most •’r&uently (76.7%) while the police ,- 

- officers identified the c o r r e c r  answer least of ten (48.5%). A 

chi-square analysis showed that there was a difference between - 

the c o r r e c t \  response rates ( x Z O ;  -- ~ = 2 0 4 )  = 9.52, Q < 

0.02). Kone of the post ho& conparis3ns revealed any differences 
1 

- between the six pairings. 
L 

An interesting anom,aly to the type o•’ response pattern 

witnessed is that 23.5% of &he police officers indicated that , + 

they did not know which answer was t o r r r c t .  kiso of interest was 

tne observation that 15:8%'of the lawyers c'hose "Other", for 

their---answer. The lawyers' responses to this questiqn were 
L - C .  

mixed, Two p i  the respondents felt that regardless of the race 

. of tbe attacker, Chinese people are not as good at identifying 

as & r e  Caucasians. .Several , other laujlers ( n = 3 !  r'espondeci by 
/ 

- 

suggesting that both Chinese and Caucasian eeewitnesses would 

find it more difficult :o identify an oriental attacker. One 
- -- - - - - - -- 

respondent even wrote: "The myth that *all blacks look alike to 

3 white victims was exploded long agc. 
$ 



- ~ t  has been suggested by some. (.see Elliot, i l l  & 

Goldstein, 1973; Malpass _et al., 1973; Puille, 1984) that 

experience and/or training* can improve one's ability as an I . 
eyewitness. Consequently, one might conclude that police 

officers, by virtue of their experience and training in the area 

o f  eyeyitgds investigation procedures should be superior . 
I s - 

eyewitnessfs (see YuiLle, 1984) .  Clifford ( 1 9 7 6 )  and Tichner and 
Ic. - 

Poulton ( 1 9 7 5 ) ~  however, have found that de$p'ite %their training, \ 
B ! 

police of f'icef-s failed -to perform any better dndyewitr.*s,; tests 

than a sample G•’ ririli-arrs. - 

- - - - - - - 

e 
* - 

Table 1 1  shows that none of the subject groups appearpd to 

be very knowledgeable of the empirical findings which' indicats 

that police officers do not necessarily make better eyewitnesses- 
--  

than civilians. It appears that the respondents generally 
/ 

believed that police officers, perhaps because of. their traini.ng 
- 

and profession make better eyewitnesses than persons not 
' 1  

specifically trained or experienced in eyewitness identification 

matters. 
- 

t 

Across the four groups, only 13,7% of the respondents * a  

selected,the c o r r e c t  answer which noted that both* the "police * - . - 

officer and the civilian will be equally accurat&. The 

psychologists and lawyers most frequently selected the c o r r e c t  

response ( 2 6 * 7 %  and 23.7% respectivel-yi . A .  ch i=squ~e-anaLys i s - - - - - -  
, % 

indicated that there was a diffefence between the c o r r e c t  
B 

- 

* -- 





y$?*-+ - - .- - r'-+ 
% 

p* + f " >[ - f 

- - - - _ -- - - 

a\ 
-- 

- - 2- 
significantly greater from t h a e  of the student ' jurors' ( x *  ( 1 ,  

A 

The rekults i*dicate that people do have the misconception 

that police officers, through their training and .experience, 
* 

perform bette'r b$'+e"+itnesses than, non-trained individuals. The ' 

results further indicate that people do believe that eyewitness 
0 + . 

possible to train people or to develop techniques which will 

- assist t . f r e m - ~ i - r r - ~ o r r n + g - - m o z p  relialityas eyewithess; there-- -- 
S would be obvious pesitive implications for the police, For 

example, people who have a g o o d  chance of having toLcall upo4n . 

?his ;kill (e.g., bank tellers, store clerks, gas station 

aftendants, etc. ) coyld be given special training. There have 
#='- 

-i 
i 

been several' suggestions ghat, a3 with other skill acquisitions,' 

certain types of personalities or professional experiences may - 

p;rformar.*ce can be improved through training, Sincs the evidence 

refuting this pelief has not been uneqhivocalky demonstrate* 
'% 

- 

researchers should continue to explore - the area. If it, is , ,  .,, 

make people better eyewitnesses (see Yarmey, 1979;- Yuille & 

lilnan interesting study undertaken by Daw and parkin (1981), 
it was found that neither the distinctive featureb'task-or the 
trait judgment task differentially influenced performance on an 
old-new recognit ion facial _recognit ion test. Thepdidf jn& - - -pppp 

however, that the trait recognition procedure was better for 
recalli3-g tbe environmental context in which the face was , 
viewed, suggesting a deeper level of processing. Contrary to 
speculation, 'the depth'of processing is not related to time. 

3 
-- 

- - 



hfe%ry f o r  f q c e r :  ~ e c o ~ n i t i b n  a n d  R e c a l l  

/ 
When witnessing a crime; the ability to recognize 0;-recall 

the offender's face after .the incident /is perhaps the most 

important factor.' for- increasing the. chances of bpprehension and' ' 

conviction of the of fender. A great deal 'of 'research has been- 
\ 

L -- 
done on people's~ ability tor recogn'ize or recall faces {for a 

general review of th&'~differences between-faci'al recognition and 
2 % - 

recall, see Loftus, 1979; Yarmey, 19;9), As no-ted in .chapter V, , 

our ability to recognize a face is usually better and easier 
' * 

than our ability to recall a face.  his-is due to the fact that 
- 

recall i s coe3ered- to ' b e a  more  dif f iml t memory prmess-than -- 

recognition (Yarqey, 1979). A .recent study by Yuille and 
P 

Cutshell ( 1 9 8 6 ) ~  h&ever , provides evidence to suggest that . 
~ s 

while recall and- -.. recognition may be affected by situatioha-1 ?.. . . 
facts surro~nding~the event or, by the format under which recall .. 
is solicited, the difference between reyognition and recall may 

nor always be in the direction that resear& has led u s *  to 

believe. - -- 
- - 

.z 

Yuille and Cutshall, (1986: 12) identify three cornponen~ of 

an eyewitness statement: "(1) person description; ( 2 )  object 

description; and ( 3 )  action details." They observed that when 

eyewitaesses were a s ~ e d  by the investigating pollce o f f i c e r  01 

researcher to recall what they had witnessed during a s p e c i f i c  

shooting incident, errors in object and people descrintions were 
- -  - - - -- - - - - - -- - - 

overrepresented and: errors in -action descriptons were 

relative to t h e  frequency of those type of 
- - - 



+.  . -A 

d e s c r i p t i v e - d e t a i l s  r e c a l l e d n  (p. 16 ) . .  - > 

L 

suppor t s  t h e  - f i n d i n g  t h a t  , recogni t ion  f o r  f a c e s ,  even i? o n l y  ' 
Z F 

seen once before,  has  a -s low decay pe r iod  ( F o l d s t e i n ,  , 1977) .  . , 

-/ 

When asked t o  respond t o  a ques t ion  about eyewitness  testimony + ' 

! 
b 

and long term memory f o r  a  f a c e  seen only once,  only -<.7% of 
,' - 

t he  respondenthe c o r r e c t l y  answered-  t h a t  i t  would t ake  "6-12 . 
0 .  . .  

- -  U - - 

months before a  f ace  seen only once b e f o r e  becomes - - / 

i .nd is t inguishable  from faces ,  never - seen  be fo ren  ( s e e  Table 13) .  
- 

, The response s e l e c t e d  most f r equen t ly  by t h e  groups ind ica ted  
-- --- - 

- -  --- - - - - - - - - - - - - 

+ t h e i r  6 e l i e f f ~ t ~ t h C E 2 c e  Lourd-b-eGe' " i n d i s t i n g z s h a , b l e  a f t e r  - - - 

about 2 weeks." 

- \ 
In terms of a .  breakdown of those  wh%:chose the  c o r r e c t  

--- 
answer,' Table 13 shows tha t -23 .3% of t h e  psycho log i s t s  answered - -- 
t h e  ques t ion  c o r r e c t 1  y ,  17.6% of t h e  p o l i c e  o f f i c e r s ,  1'0b5% of 

I 

- t h e  lawyers ,  a n d  10 .3% of t h e  s tuden t  - ' j u r o r s ' .  While t h e  
r f - 

o v e r a l l  chi-square a n a l y s i s  d i d  not r evea l  any d i f f e r e n c e s '  
-- -T 

-between t h e  four  g;oups c o r r e c t  response r a t e s ,  t h e  pos t  hoc 
1 

p a i r e d  comparisons showed t h a t  the  p o l i c e  response r a t e  was , 

* s i g n i f i c a n t l y  l e s s  from t h a t  of t h e  psyohol.ogists and t h e  

s tudPnt  ' j g r o r s '  ( x Z ( $ ,  g=98) = 8.64, 

' =  1 0 : 6 4 ,  p < ..OOl, r e s p e c t i v e l y ) .  

. The overal-l  c-orrect-response r a t e  i s  i n  s h a r p  c o n t r a s t  t o  
0 

t h e  r & u l t s  found by Yarmey d n d  Jones  ( - i 9 8 3 ) - . T h e i 7 0 ~ G T S I 1 - ' - ~ ~ ~  
1 & 

c o r r e c r  response r a t e  was 45 .2%.  A p o s s i b l e  explanat ion  f o r  t h i s  - 
I - 1 

- z+ - ,- 



/ 
parked d'ifference' may 6 again' be attributable to (he wording of ' 

, '  the question. While the answ%r's were essentially identical, 'the' 

question in Yarmey and Jones' sdudy did, not mentio;? that the 6 
i 

+% 
- - 

f a ~ e  hag only been seen once, althougbh,this factzas repeated in 
-Lazrh 

each of their answers,. The present study included the phrase . 

- - - L A  . 
"for faces seen only oncew in the initial questi'on. perha-he 

/ * .  
emphasis -.given 11-n the question of only seeing the faie once 

--</'- 
altered the respondents' perceptions of the q~estion.'~ - 

- - 
I 

, 
r -- - 

E ~oli%e investigations involving ej.ewi'inesses t somLhimes: iely 
- %t on mugshots or photo-spreads to as"sst eyewitnessek in trying to . 

f _ --- 
identify ~izh&-~~r-son CS T i n  .Although the 'EFhn-ique IS 

fairly common' among police departments, seberal rbsearchers have 
- Y  

questioned the investigative procedures used during pho,t~-spread 
i . - > I  

or line-UD identification. In reference to "identificration 

% procedures,,Brown et al. (1977:317) observed that "(a)ltkough 
, 

Q 

mugshots might be useful for investigative purposes, we would 

tend to -distr<st. indictments 'in situations such as those where 

witnesses had previously seen the suspects-' mugsfiots." ~abie'14, 
C . - 

3 presents the rekults of the gvestion a.bout \rhether a positive 

identification in a photo-spread is likely to'lead to a positive 
.-. 

identification in a line-up p~ocedure. Brooks (1983) has, noted 

that such practices are not uncomm~n in police investigations. 

"Perhaps auch a question mioht be useful in the.sect,ion on % 

"Question wofding and Question format". In his review of the . _ 
eyewitness literature, Brown (1986) stresses the impor-tance,of 
the relationship- between recoqn-ikim andhaving seen a-fa~e--e~1y--- 
once (briefly) b'elore, But as ~ r o w n ,  Deffenbacher, and Strugill 
(1977:317) conclude: "(t)he difference in viewing time is 
probably not terribly critic~l" even for faces only seen once 
be•’ ore. - - - - - 
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- - Some reseaqche s (Brown et- al., 1977; D~ffenbadhe~; 1980.). # 

c2 

L 

,- 
suggest that memory for faces can be affected by the different . 

. . - c Q 
a .  

I xi. 

*. situat-ibnal .contexts in which- they are seen. Yarmey . and . Joneso - 
=' G 

< 

, - 'f 1983), in th*ei-r eyewitness questionnaire study, obseryed that: 
- ,  

* +I 

all' sixteen of<the experts re~ponded~to the question correctiy 
i Q 0 

by indicating that the pe;son-identified inthe photo-spread is ' 
B 

. P .  ' 3 - 
l i  ke!)'$o be identifiid in:the lihe-up as well'. .' ~ . - 

4 
% .  

n 
* - d 

, r h  - fh i  presentw study, the overall rate of c o r r e c r  responses 
- \ . -  

s I 
was slightly lower (61.3%) than that o f -  Yarmey and.Jones * 

- < -  

(67.6%). -.AS with the f indirfgs df.; Yarmey'+and Jon)S ( 1  983), the 
-- 

- -  -- 
c i r r e c r  response .rate- for this question wa-s higher 'than for fhe . - - 

3 %  

i "+ \ 
I *  - g- previous quest-ion ons memory decay and face recognitidn asc 

P 
a 

presented in Tabie 14. ~ 0 t h  the lawiers (89.5%) and . . 
2 .  

6 
m .  

bsychologikts ( 7 6 .  7%)-appear to be-more awire than the: - pther , 
groups >that" a po3itive "in :*a photo-spread is' . 

- 
l'ikely to lead ko the same: identification i n . a  &ine-up - 

. 1  

. . <  situation. The?' =chi-square analysis indicated that there was. a 
- 

, difference between the group;' c o r r e c t  resp6nse rates. (%'(3 . ,  ' ' 

7 - * 

b N = 2 0 4 ?  = 24.99, D' 2 - 0.01 1 .  Postc hoc mean comparisons using - 6 

chi-quark a4nalys,es revealed that the ~oli-ce ..officers' score d 

4 * . b  

(44*.-1%) was signific6ntly le*ss •’;om that of the c o r ; e c t  response 
0 

rate for the.psychologis~s and' la6ers' ( x Z (  1 , n=98) = 8.88, pE < . - 

. .003, and f x 2  ( 1 ,  n=100) = 20.96, 6 < \  .001 respectively) and that . *  , - 
2. Z,. * . + . the response rate .of the student 'jurors' (55:9%) was 

- - -  

. . significantly , less ' f r o m  that of the l'a~~ers t i 2  ~1 , - n.1-36) = 
7 . c, 



Of practical interest was the fact that 26.5% of the police 

officers believed that a positive identification in a line-up 

would not have been affected by the previous photo-spread. As 

noted earlier, this belief may be based on police practices (see 

Yuille, 1 9 8 4 ) .  The low c o r r e c t  response rate by the police to 

this question points to the need for future investigators to 

examine the issue more closely. The findings of such a study 

could have implications for police eyewitness investigation 

procedures. In the meantime, police departments might consider 

scrutinizing their eyewitness identification practices. If such 

practices (photo-spread followed by line-up identification) are 

common, then the possibility of false identifications may be 

increased. 

The results presented in Table 15  provide the breakdown of 

the responses to the question dealing both with'memory for faces 

under less than ideal conditions and eyewitnesses' confidence in 

their statements. Research indicates that situational factors, 

such as poor lighting conditions, can negatively affect the 

accuracy of an eyewitness' memory regardless of the eyewitness' 

expressed level of confidence in his/her response. Although not 

unanimous, the psychologists appeared to be fairly well informed 

of the fact that one's level of confidence is seldom positively 

correlated with eyewitness identification accuracy. Slightly 

over 63% of the psychologists chose the c o r r e c t  answer as 

compared to 55.3% of the lawyers, 51.5% of the student 'jurors', 

and 38.2% of the police officers. Overall, the respondents chose 



the c o r r e c r  answer in nearly 50% of the cases. 

4 Although th groups' response rates were not statistically - --- 

different from one another; giLvven - the police officers' ,low 
L _ -- 

- scores for the questions$%ummarizebin Table-~. 14 and 15, further 
-- - 

invsstigation with regard to poli perceptions about eyewitness 

identificatidn abilities and eyewitness investigation practices 

is strongly encouraged (see Yarmey, 1986 ) .  
I-- 

The issue of rvhether b~ack-and-white photos are superior to - - - -6 

color, photos •’of identification purposes-has prompted several. 
- - . 

' iiivestigations: ,When photo, identifications w'&e -- ' first 
\ 

- - 

introduced',fheywere all in black-and-white: but today, the use - 
'of b l a c k - a n d - u h i t e  mugshots i s  becoming less common. Research on 

'eyewitness' identification indicates. that facial recognition is 
-- - 

d 

- , generally superior when color pictures. are\utilized as opposed 
e .  

to black-and-white photos. Ta 16 presents a summary of the 
/ 

.. 
I responsk to the question conkerned .with recognition of faces in /- 

L' 
a photo-spread which was either in cblor or in 'black-and-white. 

.P4 -> / 
Although a modest majority of'the - respondents appeared 

,informed' of theie research findings (58.3%), 21.1% felt that -- 
recbgnition would be t'he same regardless of the type of pic~ure. A , 

*% =. 
. inieresgingly, che lawyers chase the c o r r e c t  answer most 

I _ 
f r e q u e f i t l y  ( 7 3 . 7 % : ,  followea by-the police officers ( b 4 . 7 % ) ,  the 

\ 

psycholdgists (53.3%), afid lastly, the student 'jurors' ( 4 5 . 6 8 ) .  . 
7 

I .  

T - A 'ehl-square analysis reveaded that there was a difference 
---- - *- - - - 

- between, the groups' c o . r r e c t  . response rates ( x 2  (3, N=204) = 9.67, - 

Q < ;0.02)'. *subsequent - paired comparisons using chi-square 
- -- 



analyses indicated that the c o r r e c t  response rate for the 

student 'jurors' was significantly less from that of the lawyers 

n=100) = 7.79, 2 < .005).16 (x2(1, - 

 ina ally, another area of investigation on memory for faces 

has involved comparing the use of full-face frontal and profile 

(the traditional method) with frontal views and 

three-quarter facial profiles. It is speculated that since some 

eyewitnesses may not see the offender from the front and only 

obtain a profi-le view, the respondents might consider the latter 

method to be superior to the traditional method used by the 

police for facial recognition. This view has, in part, been 

supported in the literature. Baddeley and Woodhead (1983) found, 

for example, that frontal and three-quarter profiles can 

increase the likelihood of a positive identification over a 

simple frontal view. 

Table 17 indicates that only 29.4% of all the respondents 
L 

c o r r e c t l y  indicated that "the person viewing the full-face and 

three-quarter, set of photos would have a better chance at 

recognizing the robber than the person viewing the full-face and 

profile picture." The psychologists were the most frequently 

(43.3%) c o r r e c t  group while the student 'jurors' were the least 

often c o r r e c t  (23.5%). The answer selected most frequently. 

_______----------- 
16Before the survey results can be generalized to a field 
situation, we need to determine whether situational factors 
might have an impact on the effectiveness of color versus 
black-and-white photos. For example, are the original viewing 
conditions important? Does it make a difference whether the 
eyewitness saw the offender under well lit conditions or in a 
poorly lit setting? 



(43.6%1, hbwever, expressed- the belief that whichevet set of 
U 

photos were fised, the chances. for aidentificati~n would be equal. 

The results may reflect a bia$ of habit and/or tradition. That 
- 

& i;, becBuse we kee fill-faceL piocedures , useb in -crime-. 

- shows/movies and the police have used the full-face photo-spread 
-I 

approach for several decades, it could be that we have simply . 
i 

come to assume that it is the best technique. 
7 

S u b ) e c t  i v e  C o n f i d e n c e *  

Based on a thorough review of the literat~re,~Wells and - .  

Murray (19847 observe3 that there is usually no reliable 
- 4a - - -- -- . - - 

relationship between an eyewitness' level of confidence in the. 

aczuracy of his/her testimony and its validity. Researchers, 

such as Loftus ( 19?9),  have suggested %that this is primarily due 
- 

* to the fact that there are many interyening variables .about 

which the average lay person is not aware ( e . g . ,  stress, age, 

gender, race, questioni,ng format, etc. 1 .  Accoraing .to Wells. and . - 
7 

Lindsay (1983), among others, some eyewitnesses are quite 
- -- 

, conf.ident about the accuracy of what they reme ber. ~ o s t  

laboratory research, however, indicates that0 there f s minimal,- 
h 

if any, relationship Between c o n w c e  an& the of 

memory recall or recognition ('see 
6 

Kurr~y; 1 9 8 4 ) .  - - 

When asked to respond to the que 

-- - teskimony and subjective confident 

responses were statistically significant from one another. ' 

I 

- 1 , - -- 

- $ .- 
P / 

. 110 * 



Nevertheless, Table 15 shows that a majority of the student 

'jurors' (51.5%)~ lawyers (55.3%), and psychologists (63.3%) 

c o r r e c t l y  indicated that confidence is not related to the 

accuracy of memory recall or recognition. The police officers 

were the only group (38.2%) who did not have a majority of 

c o r r e c t  responses. 

Interestingly, 26% of all the respondents felt that the 

confident person was "more likely to be accurate than the less 

confident person." This overall score was skewed by the fact 

that 47.1% of the police officers chose this answer while the 

average for the other three groups was only 13.6%. 

The general lack of overwhelming agreement about what the 

c o r r e c t  answer is appears to support the finding that people 

tend to believe that subjective confidence and accuracy of 

testimony are related and that situational factors surrounding 

how or when the event was witnessed may not be relevant. Some 
L 

tentative support for this assertion comes from the recent study 

conducted by Yuille and Cutshall (1986). They found that 

confidence and accuracy were more highly related than reported 

in other studies (see Deffenbacher, 1980, for a review of some 

of the studies reporting contrasting findings). They suggest, 

however, that the difference may have been due "to factors 

usually absent in experimental research: a particular salient 

event with obvious life and death consequences, and the 

opportunity for active involvement by some witnesses" (p. 27). 

They conclude by noting that eyewitness memory may not be as 



fallibleas once suspected and that -confidence may be more 

importan$ than suggested, as lpng as the conditions surrounding 

m, Maass, Snyder, & " 

Spaulding, 1982;'~uille, 1984). - 

I 

- - , 
With regard to subjectfve.contidence and Bccuracy, Yuille ' 

and McEwen (1985) offer -another poin,t for consideration. To 
- 

offer an explanation for the difference in their results from 
- - - 

those of other researchers, they suggest that, a "possible -- 
mediator of these findings is that confidence ratings reflect a 

more general personality trait. That is, people who are more 

---- - expressive in their responses, more readily rate themselves -as - 

confident" (p. 3991, If true, then not only should future 

research partial out personality dimensions (see Yarmey, 1979; 

Yuille & McEwen, 1985). but' such research may support the 

general view that since many professions exude certain - - 

behavioural or professional stereotypes, their personality 

characteristics may affect the confidence/accuracy of 

identification relationships. The police, for example, are 
r 

- trained to be strong and self-confident in performing their 

duties. They need to be confident in their daily actjvities in ' 
- 

order to carry them out and to ensure respect from the public. 
T 

These possible stereotyped personality traits appear to have - 
been reflected in their level of confidence across all of their 

answers. Although', comparatively, the police officers had the 

fewest number of c o r r e c t  answers, overall they expressed t h e  - 
greatest amount of confidence in their answers when they were b 



correct (69.7%) (see  Table 2 ) .  
Q - - - . . - .  

.---- ---are - ~ " n r i l S r . l f  - h~? .se l fa  2nd JluQ 
- 

be confident 'in order to - help their clients and to have their 

c-lients perceive them as competent lawyers. In addition, they 

are trained to be-able to defend and sipport their views. Of 'the 
- - 

- 

four groups, the lawyers1 expressed leve,l of conf idence (opt ions 

1 & 2 )  was second highest overall (67.5%). And as expected, the 

psychologists had the lowest percent of respondents who 

expressed strong confidence in .their answer when , c b r r e c t  

(38.7%). Psychslogis,ts, like other social scientists, are a 

-- -- 
trained to be skeptical and to realize that in the <ocial . 

sciences, few things are truly known and, qt best, "facts" 

represent probabilities. Therefore, d e s p i t e  their level of 

informedness, they are sensitive to the fact that evidence about - 

eyewitness- identification and testimony issues is inconclusive, 

and %ven when used, must often be qualified. In addition, 

psychol'ogists may be sensitive to selecting 'the extreme scores 

(e.g., "very confident" or "not at all c'onfidentj'); being - 

conservative is almosr synonymous with being a social sriertist. 

These issues would appear to represent another area worthy of 

further investigation. - - 

informst ion ;as'pub:ished or. :he performance of :he e l d e r 1  y =53 ,---- 

eyewitnesses." However, research on the aged, in genera:, 



suggests that a s  people age, their perceptuad a d  motor skills 
- -, ' 

progressively deteriorate. If true, it would appear logical to 
- \ 

- ,  \ - 
assume that elderly eyewitnesses 'are, for the most pa.rt, 

inferiorLto young adults, in both recall and recognition 

ability. Yarmey and Kent (cited in Yarmey & Jones, 1983:29), 

however, found that while the elderly were inferior to young 

adults with regard to recall, they were equally accurate in 

recognizing a criminal suspect. 

Table 18 shows that only 10.8% of all the.respondents 

demonstrated an awareness that an elderly witness is qnlikely to 
-- -- 

be as accurate. in verbally describing a criminal e v e n t s  a .  
A. 

younger person would be. The psychologists had the highest 

c o r r e c t  response rate--(-13.3%)~ followed. by the student ' jurors' 
/- 

(11.8%)~ while the lawyers were least aware of what the c o r r e c t  

response was (7.9%). None of the groups response rates were 

-statistically significant from one another. 

The answer selected ~ o s t  frequently (40.2%) expressed the 

belief that the elderly person is likely to "be just /as accurate _ h 

in describing the details of the events as a younger person." 
* 

Table 19 shows that the results to\ the questionm which 

addressed, the differences in recognition memqxy between the 

young and the elderly. A majority of the respondents (61.8%) 
- - - 

chose the c o r r e c t  answer which state*d that both the young and 

the elderly woman would be "equally good at recognizinq the---- 

criminal. "-: Contrary to Pxpectations, t h e  police officers were 



/- 

most c o r r e c t  (73.5%). They were followed by t h e  

psychologists (66.7%). then the -student jurors' " (52-.>%) , and, 

finally thp lawyers (52.6%). The chi-square test revealed that . 
there was--a difference between' the groups' c p r r v r  response 

rates (x2(3, N=204)  = -7.87, 2 < 0.04). None of the post hoc. D 

paired comparisons revealed any statistically significant 

4 differences. 

The results in Table 20 indicate that most respondents 

appear to realize that among the elderly, there is a difference 

between their recall and recognition ability. Almost 65% 

c o r r e c t  f y indicate& that the elderly person, despite not beiy------ 
- 

able to describe the criminal to -the police shortly after thse 
- 

crime, would be able to recognize the criminal later ins a' 

photo-spread. The psychologists were the most frequently c o r r e c f  

group (73.3%) while the lawyers'were the least often c o r r u . c t  

'group (55.3%). What is not exactly clear is whefher the 

respondents were answering the question with regard tp the 

eyewitness' age or the difterence between the t y p e s  of memory 

being tested. I f  this question were u s e d  in t h e :  f u i u r e ,  

investigators might consider rewording the qdestion so that it 4: 

4 

would not be "double-barrelled". 

The scores presented i r .  T s r j i e  SCI ' a r e  n b t  i c - e d t l y  a;; f e r e n r a a  

from those of Yarmey an3 Jones ( 1 9 8 3 ) :  Not only was their 

overall c o r r e c r  response rate higher , ( 7 7 . 2 %  vs. 6 4 . 7 4 , ) ,  but the 
- - - - - - - - - 

X c e  2 n  t h e  results between the legal  professional^ ( e 2 \  
Z 

.3%i an2 the student 'jurors' (78% vs. 5 5 . 8 8 )  appear to be 



fairly pronounced. G*en the discr&~ancies between the two 
- - - - 

studies' findings more korkz needs to be done in this area before 
/ 

I 

a n p  generalizations can ,be drawn. 

Chi  I d r e n  as E y e w i . t  n e s s e s  

Section 586 of the can;dian6 criminal Code says that "No 

person shall be convicted of an offence upon the unsworn 

evidence of a child unless the evidence of the child is 
- 

m 

corroborated in a material particular by evidence that 

implicates the accuse?d." 

\ 

in certain--rriminal -cases, a child may be the only wi€nes<- - 

(eyewitness) to the crime, and since eyewitness testimony is 

considered opinion evidence, the reliability of such testimony 

by a child may further complicate the processing of the case. l 7  

A great deal of research- has been done on the reliability or 

I t'ruthfulness of a child's testimony. In Canada, testimony of - 
children "of fender age" (namely, a child undery4) is governed 

by sec. 16 of the Canada Evidence Act which provides that if one- 

of the key officers of the court does not feel that "the child 

is possessed of sufficient intelligence to justify t-he reception 

of-- the evidence, and understands the, duty of speakin-g the 

truth", the evidence may he received but not given upon oath. 

Therefore, the law essentially assumes that a child's testimony 
* 

- - - -- - - - - - - - 

------------------ - 
 his issue is especially crucial in cases of child sexual 
abuse where it. is not always clear whether a young person can be 
deemed legally competent to testify. - - - 



k Research evidence on the /effect of questioning children who , 

' -', 
- 

witness an event Suggests that they are more likely than adults 

to responds-in a manner which they think, the qQestioner -- 
(authority) wants them to respond: Table 21 indicates that with 

the exception of the police officers, the other groups were .. 
d 

= ,  fairly uniform in,%believing that children can b e  unduly 
L ,  

infl?C$,enc.ed by an authority figure. . Qverall, 48% chose the 
.I 

" " \. 
- - q  c o r ' r 2 - z  , with the psychologists choosing the c o r r h c r  answer most 

- -  

frequently (53.3%) and the police officers choosing the - c o r - r e c r  - - - - - - -- 

answer least often (38.2%). None of the group's mean scores were 

statistically sig~ificant from one another. 
r 

< 

Nearly '30%. of the all ,respondents felt that the-child. would 

likely' reply a'ccurately. That is, the child would tell the truth 

as the'y, believed it to be. karmey and Jones ('1983)' made a 

similar observation. The,y suggest that because a fairly larqe -- 
. prpportion of peoplebelieve that children will tell the truth 

r when questioned by ar. authority figure, this may be a cause'for 
I 

concern since the testimony by ' a  child may be inaccuratele 
- 

perceived by lawyers aid jurors. There is, however, 'some 

emp;rical support for the Possibility that d child would reply 

accurately. Cane, Finkelstein, and Goetze ( 1 9 7 9 ) ~  for example', 

reported no ~ign~ficant differences' i-n identification accuracy 
------------------ 

- - - - - - - ---- 
'*If a jury is present when such testimony is givqn and they are 
later instructed not to use the testimony when maki,ng their- - , ,  

decision, the>e is some question as to whether or not the jury 
actually can disregaxd ,the testimony (see  ~issler & S a k s ,  1982), -- 

q -  



-I:-. '" &-f -- 
- - 

" 

Y .  
- 

school students. They also found that alt'hough"on1y 21 pedCent - 
1- 

a -A o f  all the ciildreri'were able' to pick out the photograph oi the 
7 

thief, this success rate was only -marginally lowerL than" that of' 
i 

an adult group (25.0%) in a similar stq6y. Given our growing 

concern with child sexual abuse, the area of memory and 
L i 

response; by children should be examined in greater'detail. b his 
- 

point is made quite succinctly in a recent article by ~ i n g  and a 
- 

* 

Yuille (1986). 
9 

L 

V o i  c e / E a r w i  t n e s s  I d e n t  i f i  c a t  i o n  
C 

- - -- 
- - -- 

Eyewitness identification is not the only form of op~Xion + 

evidence that might be used in court. ~liffoid ( 1 9 8 3 )  and . L 

h D'Angelo, Jr. (1979) reviewed a number 'of binstan es in which 
) 

voice identification evidence has been successiully used against 

accuseds in several legal cases in the United states. ~liffdrd's / 

/ 

article also presents some of the relating to the reliability of 
4 

such testimony and as well,, he identifies a numher of conditions 

which- affect the accuracy of voice idehtification. For examgle,: 

several researchers have found that 'voice identification is 
, ~ 

accura-, -only i f  the speaker talks in the same tone 6f voicebon , 

.- ' 

both the initial presentation and the identification .test (e.g;, 

Sasiove b Yarmey, 1980). Clifford ec al. (1980) and Mccehee 

e ( 1 9 3 7 )  found that voice identification is related to time delay: ' 

that is, .identi•’ ication is more accwate within minutes of first 
- - -- - 

- 

hearing the vbice as opposed to 24-hours later. Other findings 
- 

have shown that: ,identification of the gender of a speaker is 



- 2 - , " .kl 

c.i= 
- - - - -- - - p- 

".b , k-r 
- * 

, . * " * + 

usually very accurate; - there seems to be little evidence of 
- <  - -  

cross-racial problems in speaker identification: and age does 
r - - 

iappea~ - to , affect voice identification ability ' -  the very young 
- / 

.and- old are less 

witness concerning a 

caution, both in 

. . 
accurate than middle-aged earwi tnesses. 

. 

concludes that voice identification "by a 

stranger should be treated with the utmost ' -  

its informational and its evidential& 

- - 
- - - 

> - Table 22 reveals that ,28 .4% of all the respondents answered 
~- - 

"Don't k w w "  to the question- about -whether a witness who . *  

- overhears a robbery be+ng committea can later identify gh~--- 

. . .\- robber by,listeni;g to him speak. This,was the highest "Don't, 
%" - 

L-- - 

know" response rat,e of all the questions. It would appear that 

, ,  intuitive knowledge about voice .identification may- be somewhat 

more limited- than knowledge about eyewitness variavJes. Only 
a 

37.7% c o r r e c t l y  indicated that if "the robber speaks in the same 

tone of voice during the identification as he spoke during the - - 
,robberyw, a positive identification could be made. The student 

- - 
'jurors' were mast -frequently c o r r e c r  (42.6%) while the lawyers 

were the least well informed research findings 
% 

- ( 2 8 . 9 % ) .  
about L 

. An interesting observation was tne •’act that 21:4% o f  the 

respondents felt that i f  the'voice were heard within minutes- 

I 9 ~ o r d  Devlin ( 1976)  recommended that it was rnotp_Cair- top-ask 
witnesses to-identify a,voice from people who appear i n 2  lineup 
on' the basis of- their visGal similarity to the witness' 
description, even though this is done by the police during I 

%lineup idgntification procedures. 
* 

- 



b 
0 ,  

made. This suggests that perhaps the respondents \trelie.ve -that+ 
, . 

2 

v0ic.e recognition is part of short-term-memory. ~armey and Jones 
L - 

* (1983)  ;lote that, given available research evi'dence,.t& latter ' 

I 'I 

answer may " also be d c o r r e ~ t .  Further inquiry, howeGer, is 
a - 

necessarp before the latter answer can be considered reliable. 

Of the four groups, the lawyer's chose the latter- option* m b s t  

frequently (26.9% which was , the same score as for' those , p'. - 
. lawyers, choosing the anSwer considered more corr e c r  . 

..- 
Tr,aiLnr3g a n d  E y e w i  t n e s s  Abi  1 i t y - - - --- 

= 9 
J 

I 
Throughout the years, various training procedures 'have been 

developed to assist individuals (especiaily police afficers and 
f 

- bank tellers) in becoming better eyewitnesses. Most of the 

techniques developed to improve recognition have emphasizeda 
* - 

attention to'particular* facial features le.g., eyes, ears, nose, 

mouth and chin). ~ L i s  procedure for improving facial recognition 

has been strongly influenced by the work of by Penry 
- 7  

Until' fairly recently, the tradjfional tra-ining 

were left- unchallenged. During the late . 1970s; 
b 

Patterson and Baddeley. (1977) and Woodhead et al. ( 

procedures 

however, 

tc e x p i o r e  .3 different composite technique for improving 

eyewitness memory since the traditional featyre oriented 

technique.had come under s& criticism from a number of- 
-- - 

/ ''See Chapter V for a general review of some of t.he- techniques. 
and -methods which have been -developed. - - -  



researchers (Allison, 1973; Ellis et al., 1975, 1978). Their 

procedure was was based on a holistic appr~ach.~' Their research 

provided some support for the possibility that people may be 

better at recognizing faces when their attention is focused on 

some holistic assessment rather than when their attention is 

drawn to specific facial features. The results, however, have 

generally been mixed. Not being able to resolve the question 

empirical~y, Baddeley and Woodhead (1983:36) conclude by 

suggesting: "the way we encode faces is so overlearned that 

there may be little we can do to affect it ... improving face 
recognition by thinking ... an unpromising line of research." 

The question referred to in Table 23 focuses on the 

difference between using a feature oriented composite technique 

to facilitate recognition and a procedure which emphasizes 

focusing on personality characteristic (holistic) to assist with 

later facial recognition. Based on Baddeley and Woodhead's 

comments, the c o r r e c t  answer was considered to be: "tellers 

trained to recognize sp'ecific features would do better at 

recognizing the robber than the group trained to focus on 

personality characteristics" (see option number 2). A majority 

(72.5%) of the respondents selected this answer as the c o r r e c t  

one. Given the nixed research findings, however, it appears that 

answer number 4, "training would not make any difference...", 

may also be an accurate response option. However, only 4.4% of 

all the respondents chose the latter option as their c o r r e c t  

------------------ 
2 1 ~ h i s  technique is reviewed in Chapter IV. 
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, f a i r l y  high,  g i v e n ' t h e  .mixed reseal'ch f i n d i n g s ,  * t h e  r e s p o n s e  
. *  J 

p a t t e r n  may simply r e f l e c t  a m i s c o n c q t i b n  people have about how 
. . 

w e  can improve our recogni t ion  * a b i l i t y .  'Before we accept  
Y 

a *  
I '   ad dele^ . and woodh&3' ~ r l i e r  conclusion , about eyewitness 

.I 

t * 

J 

0 

' t ra - in inq  ' r ep resen t ing  an unpromising l i n e  of r e sea rch ,  f u r t h e r  

inqui ry  i n  t h i s  a r e a  i s  s t r o n g l y  recoimended: The impli ,cat ions -, 

o,f a usefu1 ,eyewi tness  t r a i n i n g  method a r e  only t o  se l f - ev iden t .  

'C 4 1 

Along s i m i l a r  l i n e s ,  Table 24  shows t h a t  none of t h e  groups - - -  

expressed.a ,s t rong gwareness about t h e  d- i f ference  between r e c a l l  " . 
- 6 

1 .  

a b i l i t y  f o r  those t f a i n e d  i n  t h e  t r a d i t i o n a l  meghod ( f e a t u r e  

o r i e n t e d  recaTf )  and those  t r a i n e d  how t o '  * f r e e l y  n a r r a t e  what 

they had ,witnessed ( s e e  - - c h r i s t i e  & E l l i s ,  1981) .  Only -28.9% ', 

c o r r e c t b ' y  'knew' t h a t  t h e  person t r a i n e d  haw t o  , f r e e l y  n a r r a t e  

what he/she h a a L s e @ n  "would provide' b e t t e r  infbrmation f o r  
.F 

i d e n t i f i c a t i o n  t-han the--visually t r a i n e d  person" ' ( f e a t u r e  . 

3 4 

F o r t y '  percent  of t h e  psychologis t s  chose t h e  c o r r e c t  answer 
t* 

while only 23.5% of . t h e  p o l i c e  o f i f c e r s  chose  the  c ~ r ' r e c t  
4 - 

9 

------------------ - b 

2 2 0 a l y  opt ion  number 2 was used t o  r ep resen t  t h e  c o r r e c t  answer. 
S t a t i s t i c a l l y ,  no s i g n i f i c a n t  di'f f ierences between' t h e  four  . 
groups'  response r a t e s  was,observed. 

* 

3Geiselman, F i s h e r ,  Mackinnin, &-Holland (1-985) have-tieveloped - - 

a ' na r ra t ive  technique f o r  r e c a l l  which they r e f e r  t o  a s  t h e  
"cogn i t ive  in terv iew" process .  Their  f ind ings  suggest  t h a t  
unaided q e c a l l  ( f r e e  n a r r a t i o n )  .bends to: be more r e l i a b l e  than 
s t r u c t u r e d  recal l  ( c . g . ,  s p e c i f i c  f e a t u r e m r r a t i o r t ) ;  - -  - -- 

f , . 



[all the respondents fe1t that  the 

J person trained to remember. specific. facial features •’0; . - later 
* 

-- - -- 

recall would be better than the person trainea 'how to verbalice . . 
- 

. ---. 
what he/she had witnessed. . . ' * ,  -, 

> 

\ 

., - 
B. 

While the evidence-surrounding this issue'is not conclusive, 
* , .  

it appears that athough most of the respondents believe that 

training can have an 
. r 

training procedure 

that knowledge about 
- -- 

based than it is 

Baddeley & Woodhead, 

impact, they are n o t  as certain w h i z h  

is superior .'' The resulr'; further suggest ' 
'such issues may be .much less, intuitively : 

- 
learned or formulated, oased on experience , 

- p - - L  

1 9 8 3 ) .   his point will be addressed again 
. q 

in the General Discussion section. k 

f i .  " 

i 

E x p e r t  Ps y c h o l  o g i  c a l  \ T e s f  i m o ' n g .  ~ u r ,  C J .  aria J u d g e 3  
1 

The ff!nal questionnaire dealt with courtroom 
\ 

proceduresflr First, respondents were asked whether o r  not 'expert ' "  

psychological testimony should be allowed in s court of l d w .  

They were then asked what r o l e  the jury and j u 5 q e  s h ~ u l d  p l a y  

w h e ~  dealin: with s ~ c h  evi5ence. T h e s e  suestio-s w c a r a  i n - l ~ ! d ~ d  

bezaLse they address some of the c o n t r o v e r s i a l  .procedbrsl - - - G 

matters which, S r e  beincj challenged arid ciebh~ed by l e g a l -  

; L T  i z  may z l s ~  ~e ' t n a t  even tP.csgh the ques:?annz.re was  tot 
ces tea  f o r  c l a r i t y  a n d  conerenc:;, trie word:nq q u e s : ~ o n  1s a 
i-ittle confusing. T n i r  observat:ofi was made aft:: tne *a'iiad - 

been collected. Therefore, t n e  responses may n o t  be v e r y  1 I - - reliable. In:erest:ngly, n o w v e r ,  wTTre s h e r  .problems conernling 
various questigns were occasionally identifled, none of t h e  
res-nts a w a r d  C G  notace C k  problem with t k ~ s  west,tsn. 



Much .of the l a k r a t u r e o n  these isslles,' to date, . h a s  b e e n  
ii 

: - 
- written by psycholggists (see Bray & ~efr, 1983; Egeth & 

b -- - . -' 

-*MCC~~&, 1983;  oftu us, i 979. 1983; ~ a r m e y .  1979; welis. 1984) : 
/ 

With, 'regard to the participation of eyewitness experts in the 
-I 

- 
- " I 

- e courtroom. -a majority. o • ’  tte commentaiy has been ip favor of 
a * -  - - 

allowing experts to test-ify. -Even though the arguments in favor 

of allowing experts to testify in c.ourt ,outweighed those ' 
3 - whicH maintain eyewitn'ess. 'experts should m /  not be permitted to - 

- testify, most of. the discussions reflect a strong, awareness of 

the, prectical and ethicaI difficulties, involved with using an 
0 1 

- - -  eyewitness - - expert in- the- legal system, Fog example, ' while Luh - 
a 

(198j. cited in Loftus, ?983:301) supports thO use of expert 
J 

tesCimony in c o u r t ,  .he'notes.^"some of the dif f icultie~ thd legal . 
system3 has in d*aling with thengeneralized or probabilistic 

c, > 1 
-informat ion of fe,red by ,experts; " Similarly, Judge. - Bazelon . 

> -  

, . ( 1  982: 1 1  5). points out ' that the -rolev of psychology in both law 

3 ,  

and public poli-cy is "mushrooming". Bazelon argued that although, 

psy~holog~std have had a controversi, and unstable relatipnship 
1 ,  C I - 

with the 1e;al ~rofessidn, they must realize how, important they 
0 

' are -to the court. 'One of h.is concluding comments states that 
B .. 

" (slocial science can fotce -us to. question our common sense and 
6 G 

= ' *  confront the phantoms we would rather shove asi'de" ( p .  120)'. 
a 

i 

Wit,h regard to t h e  respective role of judge and jury, , 
- - # 

research indicates that- juries can benefit from inf~rmed 
> 

- ---- 

9 instruction about eyewitness Lssues ( ~ i n d ,  1983: Sa)ns; 1 9 8 3 ;  
- .  

Ssles et al., 1977 )  and that judges would probably benefit fromc " 
, ? - 

m 



using standard guidelines with which to instruct juror's about 

the accuracy and reliability of an eyewitness' testimony 

(Kaplan, 1983; L R C ,  1986). 

A 2 x 4 chi-square analysis indicated that there was a 

difference between the groups responses on whether or not a 

"psychologists experienced in eyewitness research should be 

regularly allowed to testify in a court of law" (x2(3, - N=204) = 

33.12, E < 0.01). Individually, the police officers (29.4%) 

represented the only group who generally felt psychologists 

should not be allowed to testify regularly in court. The 

discrepancy in the results between the police officers and the 

other groups may reflect the strong level of confidence police 

officers expressed in their own level of awareness about 

eyewitness issues and the trust they placed in a lay person's 

ability to act as a reliable eyewitness. 

With regard to the question about "how much faith...the jury 

should place on" eyewitness testimony if it were "the only 

source of evidence to the court", the most frequent response 

stated that the "jury should be skeptical" about such evidence 

(52.2%). As with the previous question, the police officers were 

the only group (22.1%) who did not select the former answer as 

their primary choice. Instead, 58.8% of the police officers felt 

the "jury should be trusting of the evidence and have minimal 

difficulty in making their decision" (see Table 26 for further 

details). A chi-square analysis of the responses indicated that 

there was a difference in the responses across the four groups 



( x 2 ( 1 2 ,  - ~ = 2 0 4 )  = 81.74, p < 0.01). .The lawyers felt most 
- 

strongly (68.3%) about the jurors being skeptical about any 
-- 

eyewitness evidence while the police officers ( 2 2 . 1 % )  felt least 
8.- 

strongly that jurors needed to be skeptical about an 

eyewitness's testimony if it were tlie only source of evidence to 
c. 

the court. The - results are similar to those of Brigham and 

hthwell ( 1983). 

* b b *  

The final question summarized in.@able 26 deal't with the . . 
issue of whether "a  judge should be respons<ble for cautioning 

the jury about any possible limitations of an eyewitness' 

-- - testimony?" Chi-square analysis indicated that there was a 
C -- '. 

difference between the groups' responses to whether or not the 

judge should instruct the jury about eyewitness issues ( x 2 ( 3 ,  

. - N.204) = 16.09, E < 0.01). The lawyers showed high agreement 

(97.3%)-while the police officers refle8'ted the lbwest agreement - 

( 6 6 . 2 % ) .  It was interesting to note that nearly 46% of the 

lawyers took time to comment that judges virtually always 

instruct the , jury about any possible limitations 'of an 

eyewitness' testimony, but none of them explained the extent to 

which a judge will caution the jury about the nature of such 

evidence. 

' Summary 

Twenty-two items of the qkestionnalre were designed to - - - 

4 
explore the beliefs and intuitions of four different groups. The 



groups were selected on the basis of their perceived level o b 
informedn.ess about eyewitness issues as reported in the 

- -- - - - - -- 

~Iiterature. The four groups included: 68 police officers, 38 - 
lawyers, 30 psychologists, and 68 student 'jurors'. 

, In order to decide vhether, or under what conditions, 
- ,  

eyewitness e x p e r t s  should be permitted to testify in court, we 

need to improve our understanding of how, and per'haps why, 

different populations perform -and respond differently on 

questions regarding eyewitness issues. Knowledge in this area - 

can also help us to identify who is misinformed about what 

-- -- speeif ic eyewitness i ssues. The pol ice, for example, appear toP- 

have the most misconceptions about the ability of eyewitnesses; 
P 

and contrary to their beliefs, they are not superior to 

non-police in knowledge relating to eyewitness variables. In 

essence, the questions in Experiment 1 were designed to test t.he 

extent to which intuitive beliefs about the elements involved in 

eyewitness testimony are sufficiently similar to the findings 

reported in the literature. If this common-sense knowledge is 

similar to the e~?idence provide6 i the l i t e r s t c r e  then an 

argument could be made about the. limited rqle which- expert 
\ 

psychological testimony could serve in the administration of ", 
b 

justice. However, I f  the results from t he  groups considered to 

be less informed do not coincide with the empirlca; evidence 

then an argument can be maae f 3 r  the Jnclus:5r: of exper t  
1 

testimcny in the ccurt roorr . .  



Based on the opera11 low c o - r r e c t  response rate (%=9.78) 

among the four' gfoups, it is general'ly concluded' that knowledge 

about eyewitness issues is not intuitively known. The result5 

were generally consistent with the literature (e.g., Brigham & 

Y 

WolfsKeil, 1983; Deffenbacher.' & Loftus, 1982; Loftus, 1979; & 
- 
Yarmey & Jones, 1 9 8 3 ) .  Individual item analysis, however, 

revealed that certain groups may be better informed than 
-- . 

expected and, more misinformed about certain 

aspects testimony. For example, while the 

police officers performed wel'l on questions regarding stress, 
- - 

age, and question wording, they were less well informed about 
- *- - 

their own abilities as reliable eyewitnesses. The student 

 juror^' on the other hand performed well on questions regarding 
d 

stress, time estimation, question wording, subjective 

confidence, voice identification, and feature vs. holism - 

recognition training. Overall, the police scored significantly 
/ 

lower than one 'or more of the other groups on seven of the 

questions while the psychologists scored significantly higher . 

than one or more of the groups on 5 of the questions; 

I 
The results to the last three questions in the questionnaire 

show that the respondents generally support the use of expert 

psychological testimony in court. They also believed that it was 
P 

important to haie the presidingjudge instruct the jury- about, 
- 

any limitations surroun'ding eyewitness issues.25 
a 

- - - -- -- 

?5The police officers had the only set of responses which did 
not support he general pattern of observations about the use of 

logical testimony, role of the jurors and role of 
judge. This difference will be discussed further- - 

/": 
-- 

I 



Overall, the results provide support- f ~ r  the 'observation 

that intuitive knowledge about eyewitness issues may not' a 
U 

-reliable substitute for expe~> te s t lmong .  Therefo~e, there n e e d  
x .  

to'be safeguards throughout the legal system to protect against 

misinterpretation of and over-reliaqce on eyewitness evidence by 

the , court and jurors, as well as safeguards agaainst , 
I 

inappropriate pre-trial evidence gathering by ,the police.26 

I 

Experiment 2 is designed to, explore f-urther some of the - 

I 

issues concerning juducial practic and procedures t h a t  were 
- #%= 

d e a R  with in ~xperiment 1 .  Fd example, how does t-he type and 

temporal orientatio~ of jtrdic-ial instruction af feets jury---- 

decision-making? The design will also enable the examination of 
. I  

-some of the system and estimator variables which were surveyed 

in Experinent 1 .  Finally, throygh ~x~eriment- 2, i t  will be 

possible to'qbserve the dec ision-haking 

acting individually or as a group. I 

processes 

25(cont'd) i r ,  the General Discus~ion section. 

of jurors 

I m 

6Before this recommenaat~on can be supported, hpwever, 
experis" should be used to complete tne survey in orber to 
nable reliable generalizations to be made. 

$ 
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e CHAPTER IX 

EXPERIMENT 2: METf3ODOLOGY 
- 

Subjects 
* 

\ - L 

There were two subject conditions. In the first condition, 

\ a. 4 
individuals .wer_e aske'd to re pond to gaestions about ' a murder T 
trial. The second condition assignment of subjects to . 
groups and then having them questions about the same 

\ 
murder. The first condition iq referred to as the Individual 

/ 

Respondent condition and the seAond one as the Jury Team 
- - 

condition. \ 

'\ 

, 
The original design called •’or sub;ects to respond to s case 

which way summary of a murder trial altered to allow twb 
i, 

diiferent fact situations and iive tnstruction conditions within 
I 

each fact, situation.' Analysis of variznce on both the 

individual and group data, however, revealed that there were no 

significant differences in the responses to the two facet 
b 

situations. Consequently, data from the two fact situations were 
. . 

pooled for all subsequent analyses. Therefore, the final design 
J 

was a 2 (subject conditions) X 5 (instructional conditions) 

factorial design as shown in Fable 27, with 2 subject conditions 

- individual vs. group (Jury Teams) respondents,-, and five 

'The original design was a 2 (subject conditions) X 2 (factual 
conditionsf X 5 (i~structional mn3itionsf factoria? hsiyn. - ---I 

Beca'use~ 
f the statistical analyses necessary for Experiment 2 

. l<  

the BMD computer package was dsed as it is more capable of 
handling repeated measures data. 



I 

instructional conditions. Th 

no instruction, expert 

t The Individual Responden data is based on the responses of 

200 male and undergraduateXistodents .  Forty 

' students werk each of the five instruction 
. # 

I '  

conditions', based on the rekponse's -of 260 
. * 

additional '=r students who were randomly 

assign&d to teams of five to s ven. Each Team e1ected.a leader \ .  
to record ther groups' de i ions- and responses to all th-e ----- 4 i 

* 

questions so that only one form was submitted by ,each 

Jury Team. In  this way the deAidiion-making process is similar to 
1 

that of a real jury in which respresent the collective 
i 

response on the 'jury membe\s~ There were eight groups which 
i 

responded to each-of the five •’0: a total of forty 

groups. The subject conditions (Jury 

on a voluntary 

other condition 
.- 

In order to 
\ n - 

conpletP the second candition, \ i \  was necessa'ry to kecruit 
', 

additional criminology students f r  local colleges. 
- 

2 ~ o r  the J ,u ry  Teams, nc effort w-qs ma for group, 
composition by  gender. 



c-5- - '& i - 
@: ".I s 
;F - - 

- -  - 
- 

+ 

Test Materials and Hypotheses ?" - 

e seirnulus mode was a written summary of the murder trial . 
L< 

2- based on,&an actual trial case.3 It was felt t6at by using a case 

summary, it would be possible to increase the impact of the 
I 

CI 

experimental manipulation; "the ,less complex and lengthy the , 

case materials are, the more sharply the individual variables. 

will stand out" (Bray & Kerr, l 9 8 2 : 2 9 9 ) .  ~urthermore, it was 

hoped that the general authenticity of the case would lend more 

credib'ility as well as reflect an air of realism to the 

experiment."n order to meet the objectives of the experiment 
- - - - 

Five versions of the cautionary message were devised. The 

cautionary ,messages , included: nc ins,truction, expert's. * 
testimony: judge's. informal forewarning, judge's minimal 

postwarning, and judge's informal p~stwarning.~ In all versions, 

- "he case summary is based on a study conducted at the Centre 
for Criminology at'the university of Toronto several years ago. 
The author of the work, is unknown as only an excerpt of the 
study was available. 

, ' ~ r a ~  b n d ,   err ( 1982:289) identify four different methods which 
have been. useg for'presenting the "simulation". They include: 
( 1 )  written case summaries, ( 2 )  audio taped presentation in " ,  

, which the actors play the role of trial participants, ( 3 )  
videotaped reyenactment of a trial, and ( 4 )  a live presentation 
by a troupe of actors. Each technique has its strgngths and 
weaknesses (see ~iller & Burgoon, 1 9 8 2 ) ~  but other than 

- .  considerations of cbst and efficiency, the method,chosen'is* 
usually dictated by the type of questions being asked. * 

'It is realized that~lawyers can also present cautionary, 
messages about an eyewitness' testimony, but their statemenks 
are usually concerned with discrediting.an eyewitness while 

- - 

%judges and experts tend to eirect their remarks at the 
- - 

credibility of eyewitnesses in g'eneral (~onroy, 19-857; ~nd-while 
it would be useful to look at the effect a lawyer's cbmmentary 
might have' on the decision-making process of jurors, $his study 
is primarily concerned witli: ( 1 )  the notion of intuitive 

- 

7 

158 



except for the "no instruction" version, the 'purpose of the 

cauti nary message was to instruct jurors about certain 

A v h i c h r n i g h r - A  exist.. in a - relation - ' to -the eyewitness" 

testimony presented. The "no instructionr.group thus served as 
' ,  

the control gr&up since the remaining scenarios all involved 

some form of cautionary statement. The reasons for using these 

conditions will be discussed a later in this section. 

The five- different "cautionary" conditions can now be 

defined more specifically. 

1 .  For the condition including the testimony from an expeqt, 

"experts' testimony", the psychologist comments on people's -- - -  

* 
perceptual" and recall abilities by referring to the 

literature. He discusses a number of key factors which have 
G 

been found to affect the accuracy of an eyewitness' recall 

process such as the sight of a weapon, duration of 'the 

event, age of witness, wording of questions, etc. In his 

concluding statement the expert noted that people should 
\ 

"not necessarily rely on their intuitive judgment alone 
. 

because recent research evidence has challenged the 

' reliability of such processes" (see ~bpendix B for a 

complete version of each of the instructional conditions). 

T .  In the "informal postwarning"-condition J s  e Table 271, the 

/ 
? 

judqe is more 'detailed in his instructiop. to the' jury than 

5(~ont'd) knowledge about eyewitness 'issues among jurors, and 
( 2 )  with the temporal impact and natupe of judicial 
instructions, While the present study is not specifically 
concerned with the effect that discre*diting witnesses might have 
on a jury's decision-making it would make for an interesting 
area of study given the debate that 'surroun'ds the topic. 



in the "minimal" instructional wnditions. Here the judge 

discussis problems ' of perce&ion a ~ d  memory, hdr the mind - - - 
. 

c d  play tricks on you wheii trying to remember th - .. 
ings or 

events, the cffect of time on memory, as well as the general--- 

effect of situational and environmental factors in which the 

event was witnessed. 

3. Fo.r the "minimal postwarning" zondition, the judge' provides 
s 

a more general caution than in the "infbrmal" condition to 
- 

- the jury about the possible limitations of the eyewitness's 

testimony and that they should "consider carefully whether 
. \\ 

\ well-meaning 'and honest witnesses might' be mistaken about 
C - - -- -- - 

- 

the evidence they give". 

4. In the "informal forewarning instruction" condition (see 
5 '  

- Table 2 7  in his opening remaiks to the jur;, the judgi 

% directs theqi to consider the general 'limitations ~f memory; 
' \  

the interest, bias or prejudice the witness may have toward 
I 

the accused,, as well as to be sensitive. to any "other 
I 

factors that bear on believability" of a witness' testimony. 

5. Finally, as mentioned, the "no instruction" groups..di@ not 
?' 

receive any cautionary messages.. 
% 

t 

Other than the differences in instruction to the jury, and 

the manipulation of the six crse facts, all~'instructional 

conditions were similar in nature. Therefore, all the 

respondents read the same written case summaEy with only -two 

variables being manipualatgd: the- instructional condi-ti-onn -and -- 

characterisitics of the case fasts (see Table 2 7 ) .  



, Based on a review of the literature, one important - issue 

involves whether a judge' s dec isiv to present -his/her 
1 

ondry rem-given before the , t algurnents of the 

prosecutor and the defence or after their -argume?ts. but before 
, B 

the jury adjourns to make their decision (see Saks, 19823. 

Judges are not called upon to discredit any particular 

testimony, but to provide instructional information .ibout 

.possible limitations of any eyewitness' testimony. Such cautions 

-could, however, have a bearing on a "juror's decision-making 

process. -Based on previous findings and observations about 

juries placing a heavy emphasis on eyewitness evidence  randon on 

& Davies, 1973; Cavoukian, 1980; Devlin, 1976; Loftus, 1980 )  
" < 

- 

despite such evidence being frequently unreliable, it is 

hypothesized that: 

1.  The judge's caution about the problematic- 
nature of eyewitness testimony will prepare .jurors 
for a more critical evaluation of it. Based on 
this proposition, it is predicted that the three 
judges' instructional conditions would be more 
effective in reducing the-testimony's impact on 
the guilty verdicts than on the control condition; 
no instruction. 

9 
d 

In)a further attempt to simulate some of the procedural 

events that might occur during a trial involving testimony from 

-one or more eyewitnesses,, the scenarios included a temporal 

component as' can pe seen from the above conditions definit'ions. 

That is, for one condition, juror instructions were provided by 
II 

the judge belore (the "forewarning" condition) the present tion 
I 

- - - - - - - - $ - 

of arguments by the prosecgu"tor and the defence and for two'ofher 

judge's conditions, after the presentation (judge's "minimal 
1 I 

9 
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d 
4 

4 4 
. . 

postwarning" and judge I s ' U r n  ormal postwarm-- .now) r 

<' jury deliberation. Eased on the findings of earlier - A " .  

- 

p investigators which 4 reported that the "timing of judicial -- 
insfrucfion mediates its e ficacy" (Kassin, & Wrightsman, / .  
1979:1877) (also, see Cavoukian, 1980; Devlin, 1976; Loftus, 

- 
.P 1975, 1979; Saks, 1$82), it-was. hypothesi'zed that: 

2. If the timing of the judge's instruction is 
important for juror's assessment of an eyewitness' 

- ' F  
I L . ~  - testimony then the "forewarning" condition would + 

np be more effective in requcing the n~mber of gyilty . 
i; verdicts tnan would the judge's "minimal" and % 

"informal" postwarning messages. 

The -- "expert -- condition did not include any judge's-- - 
instruction to the juryc but the expert, who acts in a role A 

similar to that of, a judge, provide2 instruct?onal information 
4 

about possible limitations with eyewitness testimony. This 
i . I )  -. 

condition was included 3 order to examine the effects an 
1 

1 .- 
., expert's testimony might h'ave on jurors decision-making; 

. Several simulation stlidies have been conducted on the impact - 

of expert psychplogical testipony' on the jurors' . asseskment ?f . 
r ---f 

'eyewitness testima~y (Elwork, Sales, & Alfini, 1977; Hosch et 

al., 1980;   as sib -&  Wrightsman, 1979;  oftu us, 1980; wells, 
3 

Lindsay, & Tou~~ignant, 1980); The studies generally show that 

after exposure to an expert ,. jurors tended tc~ ~ scrutinize the . 
testimony mope carefully and appea;ed to place less importance 

w 

on thge testkqn$ a@ there yere fewer convictions. Based on these 
*- f .  

7 - -- 

observations, it was hypothesized that: 

3. If the-experts. message does causeT jurors' to 
scrutinize eyewitness test many, more carefully 

-- 

v' 
% = 



then fewer quilty verdicts will be reached 
compared to the control mode of instruction. 

- 
U 

9 - 
.L 

No propositions &re formulated for comparisons with the 

postwarning and forewarning instructional conditions since in - 

"real criminal trials an expert never presents his/her message 
- * 

without further comment from the .judge and or defence and 
ht 

prosecution. 

. As was initially stated, in the oziginal design, before data- _ 
collection began, it was intended to include a third. independent 

vari,ab;e which invoived the manipulation of the facts on the 
- -- 

case. Since some of the literature suggests that certain' 

> .  \ "estimator-" variables are related to both the accuracy of an 

eyewitness' testimony ' and the perception df that testimony by 
L 

the'jurdrs, two different factual Gersions of' the five trial 

elements were devised. (see ~ppendix B). However, as noted . 

previously, no'significant differences in resppnses to the two 
R 

fact situations were, found; consequently this variable was 
- 

dropped from all other analyses* and the dat'a from the t w ~  fact 
0 

1 

situati'ons were pooled. . ' , I 
' 0  . 

- 

However, the testing procedure was manipulated* so that .it 
, 

was possible. to examine the effect.of individual versus group 

decisions (see Table. 2 7 ) .  In effect, an attempt was made to -. 
' 

simulate a real jury setting and then study- the cognitive 

dkcision behavjor of the two units of analysis. 'AS Wells 
-- 

(1984 :266 )  notes, the use of written trials is a method "that - 
m 

- 
< .  

can preserve most of the crucial elements of an actugtl , 
- 



trial. ..In addition, this method requires the trier of fact to 

distinguish the relevant informatiom from the irrelevant 
il 

=- 
--*- 

Even though trial by jury is relatively rare, in Canada, 

(see Cole, 1975, & footnote 13, p. 68), considerable discussion 

and research has accumulated, in recent years, debating the 

effect of .jury size, whether maintainimg the jury system is 

necessary, and what spcial and coonitive, processes underly jury b- 

deliberat'ion and decision-making (e.g'., Champagne & Nagel, 1982; 
L 

Kalven & Zeisel, 
-- 

I 9 7 7 ) .  While the general condensus indicates that juries 'shoul$ 

remain an integral component of our court system, one of the= 

areas of investigation which challenges this historically rooted 

;practice involvgs the study of the -social and cognitive 
. ,. , 

processes of jurors'. In their attempt to explain the 

-deliberation process,, Kalven and ~eisel (1969:489)"used an 

analogy to represent their speculation: "The deliberation 

process misht well be linked to what the developer does for an 

exposed film: brings out the 'picture, but the outcome is 

predetermined.',' - ~ a n e  (1985), among others, however, has 

suggested 'that ju>kW del'iberation is seldom, if ever, a 

straightforward process because of the complex dynamics of group , 
1 

processes and that such begal issues as the criterion known as 

."reasonable dovbt" can further complicate the decision process 

,(see champagne & Nagel, 1982; Elwork, Sales, & ~lf-ini, 19.77; 

Hastie et al., ' 1983). Kdplan ('1982) notes, for example, that 



- - - - 

'predicting how much doubt is needed to reach the threshold of 

reasonable.doubt among jurors represents a cap +in our the 
ppppp-- -- - 

,knowledge about the subject. While the case summary represents. 

an attempt to encapsulate some of this' potenqtial compl2xity of a 

trial, ,the units of analysts (Jury Teams and Individual 
\ - 

Respondents) will be used to explore some of the ,dynamics 

surrounding the social and cognitive processes of deliberation. 
\ 

~ a s e h  on the supposition thSt small group deliberatiori- is .mo're 
* .  

useful and consistent (see Hastie et a>., 1983 )  than no 
< 

.deliberation, it is hypothesized that: 
, ' 

4. If group deci-sioh-making is more relisble. and 
consistent than individuaf- decision making then 

- the Jury Teams will not only be: fa) more 
confident in their decisions than will the 
Individual Respon-dents, but ( b )  they will a l $ o  
produce fewer guilty verdkts.+han the 

- Individual Respondents. 

&rthermore, rather than simply iocus on the impact th&hh'e 

various + i~structional conditions have' o n "  case verdicts 
iJ 

- (hypothesese 1 - 3 )  or the differences between Jury Teams and 

Individual Respondents d~liberation processes '(hypothe'sis 4 ( 9 )  & 

( 5 )  ) ,  the present study alsB examined responden-ts' perceptions 

of ;he witnesses' en8 accuged's testimony as well a s  the effect 
J 

of ' estimator variables e .  genoer, race, age, etc. 
, - 

e 

-variables similar to those, 'studied ins Exp., 1 )  6% their 
' t 
decision-making process. .  his was accompli~~hed throbgh the 

i 

'inclusion of two additional* qdestions zt the ;end of the 

questionwire. 1t was intended that an examination of these - $ 
Z *  . I 

'response patterns would' provide further clarification about 
% < 2 



whether jurors are "passive" or "activew actors (see, Byckhaut, 
F* 

"976). 
- -  - 

Thirty-seven students from an upper level criminology class, 

most of whom had taken one or more criminal law related courses, 

were asked to read the completedowritten trial summaries, Before 

beginning, the studo:~ts were informed as $0 the purpose of the 
9 

stydy. With this in mind they were then asked to read the trial - 

scenarios for coherency, comprehensibilitv, and to judge whether 

the case variables for Facts A and Facts B were sufficiently 

.different from one another. Based on their feedback, a few minor 
I --- 

- -- 

wording changes were made and one question was dropped because - 
of'redundancy. A copy of the two trial scenarios  acts A and - Facts B), their five judicial instructidnal conditions, and 

1 

accompaning questionnaire are located in Appendix B. 

. "  
Desiqn and Procedure - 

, . 
As notad in the previous section, only five jury instruction 

conditions will, be tested because of sample sizes necessary to 
i 

complete the conditions identified in Table 27. A breakdown of 
# P 

the ~roiedure used to test the effect of cautionary remarks oh 
F 

the Individual Respondents and Jury Teams is pro-vided in 'Fable 

27 as well. 

After obtaining permission from various facuxty members, 

criminology undergraduate classes or tutorials were randomly 
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Ta-bLe 2.7 . ; 

Design •’0-r Writ ten Trlals 
. '  

- _ I <  

- - -- - rl x ! & i R p ~ - ~ a - &  -- - - 

Variables  order  of = ,  Nature of 
i n s t r u c t i o n  instruc.t ion 

Fauts  A/ b: - no i n s t r u c t i o n  - 
 acts B '-, e x p e r t ' s  testimony 

) JUDGE'S: r 6  

before*'  , ' -', i n f  orma1 'forewarning 
a f t e r  A -- minimal postwarnin4 

I 

, r 

a f t - e r  -. informal postwafning 
--------------------------------------------------d---- - 
Note: S t a t i s t i c a l  anvalysis showed no s i g n t f i c a n t  
'dif_fe.rences between F a c t s  A conditi,ons and Fac t s  B " 

kondi t ions .   heref fore, t h e  d a t a u  f o r  :he ' t w o  groups 
were cdmbined i n t o  dne s a m p l e - f b r i s t a ~ i s t i c a l  a n a l y s i s  
og a l l  t h e  remaining hypotheses.  

When t h e  r e s u l t s .  from F'acgs A an6 Facts B were 
coorbine'd, -each i n s t r u c t i o n a l c o n d i . t , j o n ~ h a d  been . 
assessqd b y . e i g h t  Jury  Teams q n d  f o r t ?  I a i a s i d u a l  
Resp.onvdent's . , k Ib A- 

* ""before" r e f e r s  .to i n s t r u c t i o n s  vto the  .jbry 
, before t h e  arguments by t h e  prosecu- 

t o r  and  r e f e r s  t o . t h e 1 j u d g e ' s  
defence 

adjourns  t o  
d e l i b e r a t e @ t h e i r  d e c i s i o n .  

--------------- 
' " . C 

s e l e c t e d  t o  p a r t i c i p a t e  i'n t h e  s tudy.  ~ f t e ' r  t he  c l a s s e s  . wer'e 
0 - 

i d e n t i f i e d ,  ' t h e  s tudents -were  c ipp~oached ,+dur ing  r e g u l a r " c ~ g s C  ' 

hours ,  andbasked t o  v o l ~ n t a r i l ~ ~ ~ a r t i c i ~ ~ e  i n  t h e  study i f  they 
- .  

were- e l i g i b l e  t o  se rve  a s  L j u r o r s .  In a rde r  t o  determine t h e i r  fi 

e l i g i b i l i t y  t o  s e r v e '  a s  ' ju;ors they  were tead ' t h e  
i 

d i s c p a l i f  i c a t i o n  c r i t e r i a  ( sek  Appendix F).  or - .  example, they 
I C 

had t o  be a ~ a n a d i k  citizen; they could n Q t  be u n d e r , . l g r  y e a r s  

of aqe; or have been "c.onvicted withih t h e  previou&.:S year5 of 
C 1  d 

, . 
. - a n  o f fence  for.  which t h e  punishment c3uld be a' f i n e  p f  more than -. 



L 

++W*OL ,i&r i somnent for 
* - 

one yeac or. 9 ~ h  
- e> students were 

. 
informed that they would bev participatinq in a study which was , , 

concerned with examining the ef fec~6s of 'dif fsrent instructional . . *  . 
B i e. 

condi-tions and different factual conditions on 'theii . . 
. . 

decisiondmaking behavior and ,their assessment of the case ,facts., 

I 
Af ter thg Individual, Respondents or Jury Teams. finished -reading 

their instructi*qa15;;ondi tion, they were asked to' complete a 
a . ' 

short questionnaire which -asked them to determine: whether or 

not the individual was gui"1ty or whether there was insufficient.-+ 
I 

' evidence to make a decision; ho- confident they felt about their - d  

decision on a 1 - 5 point scale; and which of the six majorp-- 

factors identified17 if any, were most important in ttieir , 

decision; as "well 
- ,  

describe how- they 
- 
reached their 

J a conclusion a (see Appendix B for a sampl~"of the scenarios an* Phe' 

questioning format). ~fter*the stbdents had finished t-hey were . 
J" 

asked not to di.scuss their cases with anyone else, especially ' . 
other criminology students, until the end of',.the week aft,er - 

< ,  

which time al1,the ciata would be collected. . - , 

NO time lipit was set f o r  the Individ-ual o~esf&dents- or the 
F ,  an 

Jury Teams t b  complets the assighment.' They were also told tKat . ' 

'60f all the classes su>+eyedonly three students had to - e  

d i s q u a l ' i f y  ~hemselves.because tyo were poli-ce officers and one 
was inappropriately completed. \ 

f 
0 

'The six factors included: tiiqe delay between the shooting and 
a'rrest, money found in the accused's rgqm, ammonia ,trace on 
accused's shoes, parif f in test results for gun powi]er -residue, - - 

eyewitness' ~testimbny, and defendants al-ibi ; 4 

- & ' + ,  

8~ t\ yas 'observed that ?-the Jury ~ e e m s  t.ook approximately 10 ' ' 

minutes to complete the-assignment while it took the individuale , - .  
d - -- 

2 ,  
- 5  

3 
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not every other Individual Responaent or Jury Team had the same 
/ <  

' inSt,ructional condition. 

For each class the trial conditions were distributed so that , 

no class completed all of the same instructional'scenario. This 

' procedur; was repeated over a two week period ,until too many 

students (10-15 students per class) said thby had already been 

'asked to participa,te in the study. All but twenty-three 

Individual Respondents and,nine Jury Team conditions were left 

unfilled. A lot-a1 college which had a university transfer - 0 Z 

program for criminology, students was used to -complete the 
I 

remaining conditions. The- same procedure! -as with the university - - --- 

,population was used to collect .the remaining data. 

Consi d e r , a t  i o n s  a b o u t  t h e  Uni t of Anal y s i  s . > 

Even though jurors are normally selected from a list of all 

registered voters, it was proposed that for -this part of the 
. e 

study, the sample would be comprised of undergraduates who 
4 3 

satisfied juror eligibility requirements. , Since the- primary 

objective of Experiment 2 was to examine the extent to which 

various proc'edurai issues can Tmpact decision-making patterns 

and behaviors of jurors who are using an eyewitness' testimony 

to reach their decision, it can be argued that a traditional 

undergraduateg population could be used kcause the issue of 

8(zont'd} Respondents between 5 and 10 minutes to complete their 
instructional conditions. - - - --- 

I 

gBased o;l a computer search of all articles abd books published - 
on eyewitness research/testimony between 19801and 1984, well 
over half of those involving experimental des~gns used - 



b 
- 

internal validity is more important than external valiQity. 

Obviously there are differences between this student sample and 
-- 

any sample of jurors which automatically raise conchrns about 

generalizability or-external validity from an experimental jury- 

simulation setting to p n  actual trial situation (see Bray & a 

L 

Kerr, 1982; Cook & Campbell, 1979).1•‹ It has, however, been 

argued (see Yarmey & Jones, 1 9 8 3 )  that since jurors are 

registered voters as were the students in this study, that 

generalizability is enhanced within similar settin'gs. Buti 

b'efore ex~ernal validity can be established the phenomena in 

question must be examined unde'r different conditions (e.g., i n  
-- - 

-- 

sir u studies). This will be discussed in greater detail in the 

final cha2ter. 

The decision t o  rely on an undergraduate population was 

based primari1.y on e'conomic and practical consideratiow. Most 
c ' 

importa~tly, ,. students were readily accessible. In addition, 
7 

9(cont'd) undergraduatesqn their sample population. While this. 
may not represent a proper justification for using a student 

, sample, the auth'or defers to precedents to support the sample 
choice. I t  would have been preferred to use participants from 
the general population, but, again, due to resource limitations, 
the 'study Sad to use a student population. Bray and Kerr (1982) 
offer a number of other rati for the use of student 
populations for simulation One of the main 

d rationales .they offer notes are more familiar with 
cor~pleting questionnaires and in responding to hypothetical 
situations. Therefore, they require less training and respond to 
the tasks more naturally than untrained persons. 3 

''~ecause most of the students who participated in this part of 
the study had taken one or more criminology courses, it is 

, possible that they were somewhat more informed about cour-t-- - - -- 
proceedings and eyewitness issues than the general populace. A 
survey of the undergradu~te courses revealed, however, that 
there are no specific course which deal extensively with court 
procedures or eyewitness testimony. - - 



given the . size of the sample (N=460) necessary to complete the 

design conditions, it was felt that students could more easily 
-- -7-- 

be solicited withouc a 'prohibitive cost. it can be argued 

+ further that a student sample facilitates the bternal validity 

of this study because students are generally familiar with 
>: 

completing surveys and questionnaires. Although external 

validity is important, the initial concern necessarily is ~ 

internal validity. It is critical first to assess whether 
- i 

variations . among ' student ',jurors' decision-making are 

attributable to the independent variables involving eyewitness 

issues. It was considered parti~ular~ly important to examine , 
- - - - - - - - 

whether variations in judges' messages might affect a juror's 
\ 

pe+rception, singularly or in a group context, of the eyewitness' 
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- R,ESULT.S AND DISCUSSIOY: ,EXPERIMENT 2 

1 . - 
A system~historicilly and ideally dedicated to d 

protecting the'-innocent iron wrongful convictions 
should experiment and reform ,in every manner to 

.- minimize *the risks. 
0 9 

Brian Addison, 1980. 
C - 

s 

For Experiment 1, four diffewnt groups (student 'jurors', 

lawyers, psychologists, and police officers) were tested as to 

their intuitive knowledge about the relationship between vari"ous 

estimator and system variables and the reliability and accuracy 

of an eyewitness' testimony. Of particular interest was whether 
<--- -- - 

- - - - - -- - 

the student"jurors' intuitcvely knew how various eyewitne'ss 

variables relate to the reliability and gccuracy of 'such 
3 

testimony. Another objective of the experiment was to examine 

the extent to which, if any, the other groups differed in their 

responses. e 

I 

~nformation about whet-her intuitive beliefs ~oncerning - ,  

eyewitness variables is as consistent as the O f  indings .,reported 

in the psychological literature could have policy and procedural 

implications for the handling of such testimony in a crjmilal , 

- .  
trial. While the psychologists' responses were significantly 

- - di'fferent from the student ' jurors' and, the opolice officers, 

none of the group's overall mean c o r r e c t  scores was greater than 

chance. It was &served that for the various system (e.g., 

structure of a line-up, order &f cautionary message by the court 
- - - - - - -  

I 

I 

to'the jury) and estimator variables (e,.g., age, stress, gender#, 

race, etc. 1, noni -of the grogps weqe very knowledgable abou,t how 



I > 
he reliablllty and 3-c 

. . 
the variables a f f e c t  t 

* 
"*. 

testimony. This was reflected in -the observation that the 

a,verage'correct response rate was only 46.6% (!=9.78). 

Sales et al. (?1977) ,  Wells (1978), and Wells and  right 

( I  986) have suggested ' that if any practical modif icatio4s are 

A going tO be made regarding the management of eyewi ,ness 

evidence, future researchers should shift their emphasib to 
i 

communicating how syStem changes can be brought about ra 

than simply providing descriptive information about eyewitiess 
* I , 

elements alone. welid and Wright ( 1 9 8 6 )  caution, however, !hat @ 

- - - - - 

before a system apgr ach can work, the legal' system will require i 
incentives for changd. They suggest "(a)n integration of the 

t 
1 expert testimony approach and the system approach can'make 
t 

expert testimony proscriptive and produce incentives for 
P- 

I 
\ 

positive change in police procedures for collecting eyewitness 

evidence" (p. 46). Experiment 2 represents an attempt to bridge - 
this gap and offer evidence which can help,legalists act upon 

the information made available, to them. -. 
- 

Although Experiment 2 does focus on several of the estimator' , \ 

variablesmdied in Experiment 1 ;  onee of the key areas explored 

involves the effects on the jurors' decision-making behadior 

created by different cautionary messages given by the judge or 

by a psychologist consider to be an expert on eyewitness 
8 

identification and testimony. - - 
- - - - - - - - 



Outcome Measures 

, 
. . udr cr a1 I n s f r u g t  ~ Q Q  y s .  Aig ~ ~ S t r u C t  j 

~ypothesis:. 1. The judge's caution about t,he . 
oroblematic nature of eyewitness testimony gill 
prepare jurors for a moEe critical evaluation - -  of 
it. Based oq this proposjtion, ,it is predicted 
that the three judges' instructional conditions 
would be more effective in reducing the 
testimony's impact on guilty verdicts than on the 
control conEtion; no instruction. 

Overall, for the combined judges' instructional-  condition,^,^ 

24.3% of all the Jury Teams and ~ndividual Respondents selected 

the guilty verdict *while 33.3% of those responding to. the "no 
-- 

-- - -- - - - - 

- *- 

1 
~nstruction~ condi tion3 chose the guilty verdict (see Table 29). 

.a. 
For the not guilty option, 22.9% of the respondknts to the 

I 

instructional conditions reached this verdict while only 10.4% 

of respondents to the "nd instrucFionw condit'ion came toL the 
L 

same decision. ' Chi-squale revealed that the there were 

I jl 

no differences between' instructional condition and 

verdict reached ( x 2 ( 2 ,  n=192) = .02, E= 0.13). Therefore, the -- 
data do not support the .propodition that judges' instructions .- 

would reduce the impact of the eyewitness' testimony any more 

than the "no instruction" condition. The findings are contrary 

to those reported by Cavoukian 91980) .  

'Table 28 provides a breakdown by eac$ individual instructional ' 

condition and by respondent type. 
i 

- 
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For ewdr ni ng v?, .  Post war rii ng . t 

f a' 

~ ~ ~ b t h e s i s :  2. if the." timing of the judgers , 
instructions is important for juror's assessment' 
of an eyewitness' testimony then the forewarning; 
instrusti'onal' condition would be more ef festive in 
reducing the number of guilty verdicts than would 
the judge's  minimal^ and informal'postwarning message. 

:dverall, for the combined. scores ,of the Jury Teams and 

Individual Respondents, 25,.0% of the "postwarning" respondents . 
rn 

8 .' I 

v 
-- 

found the accuged guilty while 22.9% of those completing the . - 
- - Y  ' .  3 

r 

"fdrewarning" ,condition,reached the same verdict (see Table 30)., * 

d 
D 

A s  for the n& guilty 'verdict, 22.9% of the respondents for botl 
- --. 

instructional conditions reached this> decision. .floae of the 
- -- - - -- - - --- -- 

f 
, - 

P differences were statistically significant ( x 2 ( 2 ,  - n=144) = 0.08, 

* .  

Perhaps because- of limited sample sizes or. insyfficient 

detail in the trial scenario, *the present study was not able to 

support' those findings "of K'ass'in and Wrightsman (1979). Given 
6) 

that the overall trerPd of .the average sc,ores were in the 

pre'dicted dicection, further'i~vesti~ation is encouraged since 
I 

several researchers have argued that the tining of the judge's 
\, 

. inetructions are critical to the jurors1 decision-making (see 
/ 

Saks, 1986, for a general, revi w of this literature). / 
/ 

r, 
Al,though not pait ' ?$/ ,thev hydothesis $testing, it was 

. w -\./ 0 

. interesting to observe t at the typewof verdicts reached between 
' 3 

the two ."postwarning" conditions were Rot similar (see T a b l ~  
+ - i - - 

-- 

i 
28). F3r .example, when the '2Jury Teams verdictb and the 

. 1 

Individual Respondents outcome scores were- averaged, the 



P-- --, - . 
scenario involving "informal postwarning" had fewer - guilty 

verdicts than did &he' "rniniinal postwarning" _. + condition ( 17.5% , 
- ,  

- 

-- -- - 
C dTT-•’-erence). Given this' type, of vatiat;'ion, 1 t m l g h t  be that not. 
1 -  .. - - 

only is the timing of instruction'important but also the manner 

d in which the instructions &&resented. Sonie support for this . 
I 

- assumption ha5 coGe from Cavoukian (1980) and Elwork, Hansen, 
P ,  . . - 

and Saks, (1986).'Futur& research should continue to explore this , 
' 1 ,  

possibiiity an2 abtempt tc aefine the parameters under which 
- 

such effects might occur. 
- . * - - - 

b 

E x p e r t  ' T e s t  I m o n j  i 
C 

L) , 

~~potkesis': 3. 2 5  t h e e x p e r t ' s  message does cause -- 

jurors' to more carefu3Iy scrutini- eyewitness 
testimony then fewer gui.lty verdicts w i l i  be 

rlt reached campared tc the c c c t r o l  mode ,-f . 

instruction: . 
. Cohtrary r o  speculation, ~ d b l e  3 i  shows that ,. the message - 

\ 

from the expert did not rzsult i n  significantly fewer guilty 

verdicts than the "no instruction" prc&edure ( ~ ' ( 2 ,  - n = 9 6 !  = t 

I *. 
'Fot,lhe "expert's testirr,onyl' scenaric, the J u r y  Teams score , 

was tied for the second lowest number of guilty verdicts. Thete 

vas no apparent trend for the ~ndividual Respondents on the two ' 

conditions. 

4 

Again, the results do not support previous findings. The 

difference between the findings of E?work"et al,. ( 1 9 8 6 )  and 
- - - -- -- 

Kassin and Wrightsman ( 1  9 7 9 )  and those of the present study may, 
, 

in paFt, be due to the nature of thq "f6rewarning" and expert's 
8 '  

& 

a 

- - 

-r 



* testimony or the factuai conditions surrdunding the case. Brqy ' 
-&- 

and Herr (1982) argue that although there are numerous 
-- 

disadvantages to using "unreaYisticn case simulations to study 

courtroom behavior, theresults from such studies tend to b 
- 

sens'i t ive"- to the typg of independent and dependent variable; 

used.. It may be that because the case facts appeared to be 

fairly srraightforward to the respondents, the expert testimo y 
D I was-nbz,considered important enough by either the Individual 

P 
r 

Respondents or the Jury Teams to impact their decision-making 

process. The r-esponses to question four, where the respondents 
* -. 

appear to lend some support t-D this observation. Nevgrtheless, 

e the g r a w i n q  wridence- that exper :  testinany can affect . 
> .  

jurors, further investigation in this area is encouraged to 
\ _  - - - - 

clarify this issue. 5 

Another possible problem might have been ghat the jurors 

simply did no: adequately cbhprehend the instructions. Despite 
'1 

t n e  feedback to quesrion mmber 2, 4t was not possible *to 
I - - i 

Ciscer~ whether the variation in case verdicts was in a n y  way 

reflective of the jurors' understanding of the judicial 

insrructions. Several studies have found, for example, that 

zxrors d c ~  not a l w z y s  com~letely.understand judicial instructions 
> 1 

~Greene & Loftus, 1985; Hervey, 1947; Kerr et al., 1976; Lind, 

' 9 E 2 ;  Sales eE al., 1977;- Severance et a ' l . ,  1984). Kerr et al. 

. m - -  

v + D ~ ,  for exarple, note that while jwry i- struction- is - -  I 
I p r s ~ ~ b l y  important, fhey question the effect of a n y  instruction 

I - -  
s 

$ - 
177 
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on the_3ury..Buckhout, Weg, Reilly, and ... Frohboese ( 1 9 7 7 )  suggest- 
i 

that despit; the concern about whether instructionk to the jury * . 
. 

e dny effeci, judges st111 orfer 111sr;rucr;luns LO counter .- '1 

the 

\ 

tendency for jurors to decide on a guilty verdict.tK$rr et al. 
'-.*I 

( 1976) also .found that by using several different definitions of ;-*--- 

"reasonable aoubt-", there werecsignificant differences in case 

verdic'ts depending on which version was _presented to the 

jury.? , Future research employing 
Sirnula 

tion fy?e studies should 

attempt to use a factorial$esign approach *th a large sample 

to enhance the reliability and validity of such studies. A plea 
k 

for more field and I n  s l r u  type studies will .be made 
- - - 

General* Discussion section. 

- 
Jury Team versu-s Individual Respondents 

% 

O u t  c o m e  M e a s u r e  
> 

Hypothesis: 4 ( a )  I f  group decision-making is more 
reliable and consistent than individual decision 

then the Jury' Team will produce fewer 
verdicts -than the Individual ~es~ofidents.' 

in the 
- 

Table 28 reveals that 27.5% cf the Jury Teams and 29*.5% 'of . 

the Individual Respondents c h ~ s e  the guilty verdict while" 10% of 

the Jury Teams,and 21% of the ~ndividual Respondents chose the 

not guilty verdict, and 62.5% of the Jury Teams and 50.5% of the - 

Individual Respondents felt there was insuf iicient evidence to 
1 

% - ------------------ 
I- - 

2~nother related issue whXck has received attention concerns the - - - - - - - - - - - 
extent to which jurors w,iII obey untlerstandable~~nsfruEtlons. 
Doob and Kirshenbaum (1972) and Hans and Doob (1976), for 
example, found that instructions to disregard certain evidence- 
are n o t  always obeyed. 

- - --- 



, . was in, the predicted di.rection, the chi-square analysis showed" :.- 

I that the difference was not statistically .Significant ( x 2 ( 8 - ,  
s 

N=240) = 7.90, 2 = ' 0 , 4 4 ) .  - 
i i 

\-\- 

While the results are not directly comparable to those of 

~uckhout ( 1 9 7 7 ) ~  Davies., Kerr, ~tkin-, Holt, and.Meek (1975) or 

valen't i and Downing ( 1975). the breakdowns by decision 'type- 
- 8 

provide no real support for the'proposition and ear lie^ findings 

that sma&l groups ti'n this case, Individual Resgondents) are 

more ,likely to convict or reach a conclus~ve verdict than are 
-- - - - -  - - - - - - - -- - - 

2ury Teams. However,-.before any generalizations can be made, 

further replication wich  a larger sample and different group 

size conditions (e.g., 4 vs. 6 vs. 12 person j u r y s )  is 

I recbmmended (c f . , ~ a s t  ie 'et a1. ,- 1 983, also see Brown, 1 986 ) . i 

'a, Hypot esis: 4(b) I f  jury deliberation in grodps is 
a mor effective'iiiean for reaching a unanimous 'e 1 

U r 

decision then the Jury . Teams will be more A 

confident in* their decisions than .will be the - 

Individual Respondents. . 
I 4, ' 

7 

- .  Table 32 shows that overal,l, the-Jury Team respondents were 
I 

$ 

significantly more confident -than the Individua'l Respondents . . - 

'The,other studies used mock juryqgroups with six and twelve 
persons per group. Lempert ( 1986)  of fers'an interesting . - .- --- - 

discussion on why such cjGrTeralxizations are permissable.-Drawing 
on a,personal situation, Lempert nqtes how it is sometimes 
necessary and ac.ceptable to use-any information available to ( 
reach the most "informed" decision possible, even if it involves 

- - - -  -- 
overgeneralizing slightly. 

n 

13 9 



- - 
+ - I -* * 

- 
- -. 

b y  T y p e  o x  I n s t r u c t i o n :  Fdr both the Jury Teams and - 
I 

idual ilespondents, the , lgwest overa:l'l level of a I 

confidence w s expressed for the "no instr ctioh" cond-ition - 

respectively) and the highest Mean level of ( F z 2 . 3 7  & 7.\ee 

confidence for judge's '"minimal postwarning" scenario - 

'(~=1.75 & 2.20; Table 32). Unlike the Individual' 

Jury Teams expressed, a Lack of 

confidence decision (see - - Table 32). 

significant, the - 
results $re in the ~r~edicted They provide tentative 

support for tfie-recornmeridations ( 19827 ,  Kerrp i1-98-2f-ppr- 

among gthers who ,conclude rhat moh,e research needs to be 
', I 

conducted on small group decision-makin$~behavior, especially .as 

it relates to the judicial system and that such-studies need to 
G3 

be conducted in a field setting in order to improve the external I 

validity of any findings. These issues will be readdressed in 

the General  isc cuss ion section. _ - . 
What is not clear iron the results is the extent to which 

- 
= 

the instructions influenced 'the jurors or to what extwt they 
- -  

understood the instructions and responded to them (see ~id, 
t 

> 

1982; Sales et al., 1977). Question number ' 4 of the , 
- 

questionnaire (see Appendix '  B )  does, nowever, provide some 

-% 
insight into this Issue. It will be addressed shortly. - 

Of the five instructional procedures, the Kinformal 
, 

forewarning" condition for the Jury Teams and the judge's , 



, "minimal postwar'ning" . . sdenario forg the Individual ~espondents . .*:. . ?, 

had a the Qhest average confidence :-r in'g (M=1.50 & zAi id  
++, 

the "expert testimonyw - r e  and "informal forewarning" scenario had 

the lowest confidence ratings (M=1 .75 ) .  Using t-tests to compare 
- 

the mean scores- between the' conditions, none of the means 
4 

between the Jury Team? and Individual Respondents were 

~tati'sticall~ different from one another. - d' - - - - w - 

Despite the observati.ons by Brannigan ( 1 9 8 4 )  and Griffiths 
J 
c, 

et ai. ( 1 9 8 0 )  that the use of juries is declining in Canada, theb 

present results - - -  do -- not suppork - -  - ~ev'ine, - FarreAl, and--Perrottat s __ 

(1981:3.00)  findings that this decline may be attributed to t h x r  

"declining usefulness". Rather, it appears, based on the 
9 

observations, that any problems with the perceived* usefulness of 

jurors is'dependent on the manner in which juries are treat$d 
a %' 

CJ (see Kenneback, '1975) ;  the manner and format 'Mi which they are 
I 

instructed by the trial judge, the Crown .or defence, and/or 
C . d 

expert witnes~; and the passive role they must generelly 

p l a y .  4 

Since the participants in this study were fairly homogeneous 
e 

and there,were measurable ,differences between the level, of - - 
con f  i5ence  and mode of .decision making ('Jury Teams vs. 

Individual ~espondents), the results lend general support - to 
some of the findings reported by Kassin and Wrightsman ( i 9 7 9 ) .  

------------------ - - - -  
1 

- - -- - - - - - - 

'In Canada, the extent to which jurors can take notes or ask dl 
questions varies between the provinces and still comes under the 
domain of the presiding judge. 



/ 

' .  - - - - -  - - - ,  ? , - 
That is; jury effectiveness appears to he related to the 

c.ircumstances, in which a judicial instruction, is presented as 
I - .  . . 

t i - - 
1 - well to the c~rcumstances surroun ing the case. ~lthough not 

discussed in the same framework, Sales. et al. ( 1 9 7 7 )  similarly 
4 

suggest that the manner of judiciaI presentation is Lmportant?. 
. . -  - - 

The Law Reform Commission ( 1 9 8 0 1 ,  offers. a number - o f  - 
a 

recommendations for improving the judge1$ charge to the jury. 
--- 

, One of their major recammendations suggests that "the' Canadian. , 
- - 

.,a Judicial Council should prepare a collrsction-of accurate and 
-'-* - 

/ T 

>- 
understandable jury instruction guidelines to be made available 

' , 
to all jydqes f o ~ u s e  in criminal .cases1' ( p .  7 5 ) .  

- - - - --- - --- - - - - -- 

Cr 

Key Factors when3makinq the Ca'se ~ecision 
< #  

> 

-/ 

>. 

4 . -  1 

I q  Experiment 1, it was observed that some estimator 

variables ie.g., age, stress, weapon focus, etc.) are perceived - - 
as influencing the accuracy of an eyewitness1- testimony more so 

than ochers. Dillehay and Nietzel (1985) found that juror ' 
- 

)experience can affect the probability of a conviction while 

Sales e t  al. (1977) note that the manner and timing of how 

information is presented c,an affect jury decisions. Other 

researchers have attempted to apply mathematical models to 
- 

decision-making wiihin the jqdicial process in- an effort to 

establish prediction formulas to explain decision-making - 

B behavior of-~urors (see Champagne L Nagel, 1982, or Pennington & 
J 

I - - -- - - - - - -- - -- 

Hastie, 1981, for a general review of decision-making theories). 



Question number 9 (see Ap endix B) in each' of the1 case 9 
1 .  

scenarios asked the ~ u r y  Tedrns and Individual Respondents which 

of the S ~ J S  fact~rs listed they cmsidered importank when m;lkin 
fl 

their decision about the ' defendant's guilt or innocence. The - - - - 
objective was %not to test a decision-making theory or model, __or 

to. attempt to formulate a new one, but was instead,. to examine 
C 

how the various pieces of evidence in a case might be hnsidered 

differently under different judicial instructional situations. 
- - - - - 

O ~ l y  one study to date has explored this issue. Most researchers 
4 

seem to have assumed that decision-making is fairly uniform and 

generalizable from one type of case toanother and not dependent 
-2- I 

- - - - - -- - -- - - - - - - - -- - - - - - - - -- -- - - -  

of case fqctors (see Lindsay, Marando,-Lim, & C U T ~ ~ ,  in press, 

•’.or an exception to this trend). The results are summarized in 

Table 33. The initial - analysis involved two categorical - grouping .< 

factors (be tween , sub jec t , cond i t ions  and between inst uctiona-1 
C I 

4 ? ,  t, 4 

types) and one within continuous factor (the six case fa 

Based on the ANOVA, no significant mai effects or intera tions / ' I  4 
were observed.   evert he less, [a descriptive summary of the 

general rating for the revealed some interesting 
4 

/ 

patterns between the subject coriditions and across,the five 
. - 

instructional scenarios. 

jury Team: Of the six case factors surveyed (time delay, money 
f 

founa, ammcnia trace, paraffin test, witness'_ identification, - . - 

and defendant's testimony), the witness' testimony was ?ated the 

mos-, important piece of information, across * all Live 

instructional conditions; for the , - ~ u r ~  ' ~ e a m s  'IW-T;~~)~ - -wliein-' 
------------------ 
5The scale ranged from ' 1 '  for "very important" to '5' for "not 

* . i 



deciding the case verdict. The second most important fact0.r was 

the para•’ fin test (g=2.50)  Ghich was used to determine whether 

any. gun, powder residue remained' on the def enda.ntt s hands alter 

h; had allegedly shot the gun. The third mist important factor 

was the defendant1 s. testimony ( ~ = 2 . 8 5 )  between the shooting and 

eyewitness identification. The money found in the defendant's 

room was considered- to be the least important fac-tor ( ~ = 3 ' . 7 7 ) - .  . 
However, based on the chi-square analysis, none of 

the qse 
factors were rated any more impb;tant.than any other factor 

between the)•’ ive instructional conbitions. 
0 

- 

Individual Respbndents: The kesults for the* Individual 
- - - - - - - - - - - - - - - - - - - 

-I-- - -  
- - - - - - - - - - - 

pp -p - 

Respondents were simiiar ;to those of the Jury Teams. The 

witness' testimony was considered the most important factor 

(M=2.14), - the paraffin test the second most important ( M = 2 . 5 5 ) ,  

and defendant's testimony the third most important factor - - - 
( M = 2 . 6 8 ) .  Money, as with the' Jury 'T,eams, --was considered the , 

least important factor ( ~ = 3 . 3 9 )  when eciding.the verdict of- the *-. 

cage. None of the case factors were /rated significantly more 

important than any of the others between the five instructional 
1 

- 

conditions. 

. When t-tests were run on each of the six case factors by the 

five instructional conditions, no statistically significant 

differences were observe between the Jury Teams and Individual - 
,Respondents1 mean rating of the case' factors. 

- 
t - - - - -- 

, '  

0 ------------------ 
Sicont'dl at-all important". 

, 1 8 4  



- Although not statistically significant, it is interesting to 

observe that-opinion evidence (e.g., witness' identification and -- 

$ 

C 

' the Lfactual evidence (e.g., time delay, money found, etc:). Pet, 

it is usually factual evidence upon-which most attorneys try to . 

build their case. In general, the latTer observation lends -- 
support to'those findings of Loftus ( 1 9 7 9 )  who found that, 

depending on the nature of the evidence presented, jurors may . - . . - - - 

place an 'inordinate amount of trust and faith ink opinion 
T 

evidence such as an eyewitness' testimony. Kowever, as will be 
-- 

-< 

discussed shortly, the jurors d i d  not appear to take such eC . - 

evidence available and then' made their decisions. Their 
I 

confidence in thes'e decisions2 was reflected in both their 

conf.idence score and in their comments to questi-on number four. 

Decision-makinq Process for Case Verdict 

In a: effort to understaide ;nd dejine the optimal conditions 

in which a judicial instruction on eyewitness testimony might be 
-7 most effective in 'helping jurors to reach their decision, one of 

the questions for each of 'the ~cenari~os aik~ed jurors to describe 
N 

bow tney arrived at their decision (see question number 4 in 
a 

~ ~ ~ e n d i x  El>. It was felt that by alralyzing theb uomments 
i 

describing their decision-making process it would provide .sdme 
.--- - i'nsight into which cautionary proceabre would-be mosFef-fEFive 

-- 
in reaching the most confident decision as well as gain ' insight 

i 
4 

- - -- - - - - - -- 
\ 



into the cognitive and social. processes involved in - 4 

* n, 

decision-making . (Hastie et al., 1983). 

- f 

-+ As noted earlier, the purpose of the question was to examine * 
- 

* whether jurors differentially consider case facts dGpending on 
2 

the manner and timing in which they are instruct<d by the judge, 
- .  '9 

'or an expert witness. -- -. 

In order to be able to interpret their 
* - - 

question number 4, a l k  the responses 
3. 

written -responses to 

* for t h e  Individual 
'd 

, Respondents and Jury Teams were read, by the reseaicher, for 
4 

comment's referring to any systern.6r estimator . variables aq,they 

tallied for--each instructional condition by de-cision type. A 
! 

summary of-the response patterns is presented in Table 34. 

An examination of these responses provide some possible, 

explanations for the response p a t t e r n m n e s s e d  'in Table 33. 
, 

* - 
For example, both the Jury Teams and Indivi a1 Respondents felt 

, 

that to have $ 1 0 C  or more in one's room was oa unusual ,&nd that 
S-34' 

i f  the deiendant had-presented an alibi, h e  might have easily 

- - 
been able to account for the money. The witness' testimony was 

. considered important, but many of the respondents wanted to know " 

I 

'more about', some of the estimator type variables as they- re%ed 

. to the eyewitness (eq.g., her age, eyesight, relation td the 
. , a .  

"victim and location within the store). This observation suggests 

------------------ - 
- 

- 

1 deal ly , "bl i nd "--j udges should- -h-ave been used $0--s-e--the----- 
responses in order to minimize any validity threats to the 
scoring process. However-, because I was unable to obtain any 
volunteers at the time, the researcher coded them. 



.tha.t jurors are at least somewhat sensitLve to someof'the . 
problems associated with eyewitness identif-ication as well as 

being more actively interested in examin-ing the facts than some 

judges and lawyers have suggested (see Brigham & ~othwell, 1983; . 

Buckhout, 1 9 7 6 ) .  What remains unclear is to what extenb 

knowledge about such fackors'or sensitivity to eyewitness issues 
1 " 

- 

are adequate to ensure that they can "properlyW,assess the 
\ 

accuracy 'and reliability - - of a witness.' testimony: .The ~ ; u & t s  . 
s 

from Experiment 1 ,  however, raise some..'doubt about whether or 

net jurors are suf f icibntly aw.are and iniormed tq i n t e r p r e ~  
9 

reliably an eyewitness' testimony. Further discussion about fhis 
-- - -- -- - - - - - -- -- - - - - - - - --2 

~.ill be presenked in the General Discussion section, - 
- - , 

The nature of the responses to the question supports thek 
. - 

-. 
"Y 

recommendation made by Bu~khout ( 1 9 7 3 )  and Sev,erance et al. - 

( 1 9 8 4 )  that jurors deserve greater - respect as ,thinking. 
_ I  

irhividusi.~ and that they A-ould be allowed to .play a more. 
. - 

active role in the trial.  hey should be enc70uraged to speak 

up, tb visit the scene of the-crime, tb, take notes,. etc. 4 - 

Based 'on a simple, frequency count of responses, ,it was 

observed that both the Jilry Teams .and Individual Respondents 
'j 

i 
f 

.. 
----------------__ 

I 
4 I 

[ ' ~ u c k h o x t  ( 1973: i.i ). strongly supports the idea that jurors - 
should be able to: ( 1 )  Participate actively: "to speak up, to 
ask questions dire&ly of witnesses,' to-take notes, to visit the 

L e n e  oS the crime and to function as an active finder of fact." 
(2"j Be trained: "We recommend-that a series oE f'ilms be create&" 

elp  tra i n--jur 0:s " a  b u k  t-he i r- dut-i e s, -basic I -Legs-1- soReepcs, ---- 
nd elementary group dynamics", and ( 3 )  Change in juror" 

"we recommend higher pay for jurors, the elimination 
exemption f-rom jury duty,. . .possibly allowing 

ex-felons to serve as jurars,"- - , .  -+ -- - -- 

187 , 



L - 
- - -  - r, - - -. - 

./-? P e 

felt) that a lack 'of alibi from the defendant and'questions ? - - 
d about the witness' credibility e . ,  witness' age", 

4 

- ._ . - 
eyesrght, ~ c e ,  a'nd distance from the scene b of the crime') -- were 

- 

the main reasons why the defendant could not be found guilty or - 

\ .  
innocent.. By contrast, for those who chose guilt or innocence, 

. . ?  ' \ 
t 
both the Jury Teams and Individual Respondents felt that it was 

either rhe witness' testimony or one .or more ~f the other spix - 

factual factors which them'to reach a verdict. In this . 
- -d - - 

case, the results support +he o,bsdrvatiplns of - LO•’ turn9791 and 
h *. 

Yarmey ( 1 9 7 9 ) ~  among~others, that jurors may place an ?-- 
-- 

inordinate amount of weight a witness' testimony without 
-- -- --- -- - _ - - - 

being aware such evidence. a - 7 
The results would also appear tc provide gen ral support for the 

, F, 

i f indingsb by Hpns and ~ o b b  (1976) who reporte that jurors do not 

qlways pay attention to,\or obey, a charges. As ~uckhout 
B 

(1973, 1977) haxsuggestea, it may urors make up their 

mind about a case early in a trial t nd are, not readily 
i 

ihfluenced by a judge or tne testimony of a n  eyewitness expert. , 

What needs to be determined is whetherbthis is due to the nature, 
Y 

of the instructions, the timing of. ,the instructions, or some 
i 

variation of these possibilities. 
J 

*+ 

The distribution oi the 'responses also revealed that 
, 

respondents to the five !, different scenarios raised several . 

different concerns !see Table 34). For example, in the condition 

- ' i n v o l v i n g  "<xpsrt1 s tes'.irnony", _half b$ the Jury Teams raiskd 

questions about the role of the experFs testimony.', They 
" 

- 



A -. a . + - 
" _ Y  

1Y - 
.* . f * 

'% 4 - 
g e n e r a l l y  felt thst .the expcrt's instructions I .  acrd noi  s p l f  . ic . - . - t;- r- 

enough in the defendant ' ?  ;as=. 'The ?ndividu& respndinb *to - 
the "no instiuction" condition-expressed the least amount of 

5 . 
confidence in their '$ecisi.on aqd most of ten requested additional 

* -c 
. infbrmation, especially that *concerning the defendant's 

baqkground. his alibi- as wel; as more details about the 

- eyewitness. Their lack of confidence in the facts provided .in - 

the case appeared to be reflected in +the-fact that they selected ' 

the "insufficient evidence" opt,ion more frequently chan any of * 

the other pos~i%le verdicts. ''. ' 

-- -- 

Of the eighteen different factors identified by the Jury 
.I, 

Teams and Individ~al ~espondents .in their dec'ision-making 
0 

prbcesses, the average number of factors each group actually 
d 

used in their ,dec ision-making wa's 1 0 7 2  i terns,   hose responding 

+, zo the jLWgels "minimal i-nstruction" cond'ition had. t h ~  highest 

overall average skore of 12 items wnile the rest averaged 

approximately ten items per decision. The Jury Teams averaged 
f 

only marginally fewer items per decision (M=10 .0 )  than the 
5 

In3ividua1 Responde~ts (M= - 10 . , 2 ) .  

@ P 
Since tLtests indicated that the'ldifferences in the average . 

number of items used by groupxondition were not statistically ; 
f ' ,  

- significaor.~ ; h e  data are no. us8'lui in determining whether 

deci8ion-making is more information efficient in a group or - 
whether instructions do ?lay a role in helping jurors to focus ----- 

research should 
- 

on the key issiles and f&cts as they relate to-the case. Future 

.attempt to explain whether or not instructions - 



with- jurors reachin; the,ri g h t  decision and assist or interfere 

deciding " which the process used in 
5 .  

-- - - -- A- - - - - 

relevant. 

facts of the case are 

is an important institution whose 
/' 

form, and 

plgce have been controversial anC the subjec: cf much research. 

Wnile the-re are many issues which can be ktudied (some of these - 
* , 

were iaentified in  hah her V I ) ,  Experiment 2 focused 

judge's caution ' about the problematic nature of 

testimony might prepare jurors for a. more critical, 

zn3 accurzre e.;alsazi2~ cf i c .  
> 

- 

on how a 

eyewitness 

reliable, 

Five instructiqrial conditions {systen variables) 
-. 

were .used 

(no instruction, exper$ testimony, judge's informalhewarning, 
9 

fudge's minimal postwarning, and judge"s informal postwarning). 
1 

None cf the hypotheses tested were supp~rted. Contrary to 
@ 

sDecclation, instructions as oppose3 to no instructi~n did not 

. * sic-ifirartlg/re2~ce :he propartisz cf ou:?rp verdicts; . . . .' .'- 

fcrewarning+ was no more effective in minimizizg the proportion " .  
* 

of guilty decisions than t h e  postwarning procedure; and the 

message d i 2  nct im?act th~.proportiz~ of quilty 

compared to the no instruction -condition. 

mar.i,yation of a case factors (estimator 

- 

expert testimony 

verdicis when 

- rurthermore, the 
the cases. Topether, - no: affect theeoutcome of 

system tne the estimator" var iables n o r  

.. 
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officers, and lawyers should not rely on their own intuitions 

about eyewitness issues when assessing the accuracy of such 

testimony. Rather, if anything, they should seek out informed 

expert opinion on such matters (cf., Deffenbacher & Loftus, 

1982; Yarmey & Jones, 1983). Several studies have shown that 

expert testimony on eyewitness matters can reduce the tendency 

of subject jurors to believe eyewitnesses (e.g., Brooks, 1983; 

Loftus, 1980; Wells et al., 1979, 1980).' Furthermore, since the 

overall average c o r r e c t  response rate was fairly low (46.6%), it 

cannot be inferred that one's intuitive level of awareness about 

important eyewitness variables or one's practical training 

(e.g., police officers & lawyers) alone are a guarantee that 

such individuals will be more accurate in assessing eyewitness 

testimony than non-trained and non-informed individuals. 

The findings of Experiment 1 also support the contention 

that the expressed level of confidence in one's answer does not 

positively correlate with whether or not the answer is c o r r e c t .  
L 

Nor does answering correctly on one answer serve to guarantee a 

respondent will respond correctly on a related question. 

In sum, the results from Experiment 1 lend further support 

to the observations that lay people are not reliable triers of 

eyewitness testimony. This observation is consistent with what 

is reported in the literature (see Brigham & Bothwell, 1983; 

Deffenbacher & Loftus, 1982; Loftus, 1979; Yarmey & Jones, 1983; 

------------------ 
'~xperiment 2 was not able to support this observation, but 
several problems are identified which might help to explain the 
lack of support. 
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Wells b Lindsay, 1983). Most importantly perhaps is the . 

. 

observation- ,that the student o r s  ave'raged the lowest 
- - - 

c o r r e c t  response . rate ( ~ = 9 . 8 6 ) .  This fihding provides furkher 
- 

support for the argument that jurois 'require informed advice 

about eyewitness variabnles (see Champagne & Nagel, 1.982; Loftus, 
1 

1979; Sales et al., 1977;,Yarmey, 1979). A s  with any empirical 
. - , 

study, Qowever,' a number of methodological concerns were a 

* a  

iientified wahich may affect the generalizability or ecolog'ical 
A - - - 

validity of the findinas presented in t.his study. 

Havin>g used undergraduate criminology students in Experiment 

- t - -  trrepreserrt--theV+es5 -1 - in to-med'  segment of the- ppuration-- 

(they were considered. comparable to lay jurors) may have 

inf;ated the ov.erall c o r r e c - (  response rate-for this group. The 
\ 

nature of'the student composition may represent a threat to the 

external *validity of the study. The students' overall level of 
\ 

knowledge abbut eyewitness vaariables was siightly higher than 

that found in Parmey and Jones' ( 1 9 8 3 )  study (46.2% vs. 41.9%). 

Aithough the student sample consisted of a cross-section of 

lcwer and uppef level undergraduates, there is a c h a n e  that -. 

these students were generally more knowledgeable - about 

eyewitness issues since their course options included such areas 
-. . D - 

as criminal law,' criminal procedure and evidence, and the 

criminal justice spsyem. To varying degrees, some of the courses f 

cover basic about issues. 

However, t -whether one or two-leetur-es-OR- :- 

eyewitness testimony is suffic?ent to account for the difference 



between the Yarmey and Jones' -study and the present study. Even 

i=f the students are slGghtly more ififormed than true lay jucors, 
h 

since the student jurors' score would represent an 
P 

overestimation of a- lay juror's ability; and the' student jurors' 
r 

score was, at best,, unimpressive.-- 

' After comparing their findings with those of L ~ f t u s  and 

porietas (eited in' L ~ f t u s , ~  1 9 7 9 ) ~  Yarmeyand Jones (1983:37j - 

suggest t h a t  since the pattern of ;responses on the five' : 
- - -1 ? 

questions that were common to both studles was similar for $heir 
I 

Porietas study there was no significant difference'between the 

citizen jurors and student jurors, "their (~armey 6 Jones') , 

results are generalizable to a wider p6pulation." Yarmey and 
1 

Jones aigue that since there was no significant differenc~e, 

students can readily be used in experimentation on eyewitness 

testimony. In fact, the use of student samples is almost 
- 

encouraged since they are more accessible than citizen jur'or 

samples. Th'e only exception they note' is when the quest ions 

involve "areas where knowledge, whichwmight be loosely termed 

'academic',. is concerned" ( p .  3 7 ) . 2  Regardless, before any 

generalizations are made to lay jurors, further replicat-ion is " 

strongly recommended. Any attempt to rep1 ica te t-his study, 
1 

however, should ensure that ~ o t  only are the "potential 'Juror 

------------------ 
- -- -Ap -  or an interesting counter v'ew to this recomrnenCLatlon, see 

Bray and. ~ e k r  (1982). But, as they note, the arguments for or 
against the use of students is partly dictated by the type of 
question(s1 being asked. - .+ 

- - -  - - 



& 

subjects eligible to serve jury duty, but that. prior jury . ' 

experience (see Di1leha.y & Nietzel, 1985; Loftus; 1982) and/or 

personaLl"ty type'xsee bugenio., 19 16; -  SaIeS et al., 197 '1)  - are 
C .  

controlled for, as -well. Such procedures would help. to minimize 
' -  , 
problems of construct validity and would increase internal 

.. 8 

validity, as well as tbe generalizability. of the results t6 

similar populations. . 

< .  

- The psychologistg, who were classified as representing the 
\ ' -- 

rnosr; 1 n f o r w e ' d  group, had - a  lower overall c o r r e c t  score than 

anticipated (M=11.5  or 54.7% c o r r e c t ) .  Even though this group is 
4 '. 

net csmPard$1e C-o the expert-s-us& by Parmey and Jones (4983) 
- Y 

'it was in;er&?hg t-o observe that the jsychoiogists still 
k 

averaged, more c o r r e c t  responses thafthe other groups. These 
k b - . . 

findings prgvide general support for" the observation made by 

Wells and Lindsay (1983) that not only are people generally poor 
$- - 

judges of eyewitness accuracy, but that eyewitnesses lack 
* 

-awarene-ss about the errors of their own memory. The results .% 

I - %  would appear. to pr&vide support for the argument put forth ' ' 

regarding the use of a mstamemory analysis which is based on the 
. "  

. attribution theory (see Brown, - 1 9 8 6 ) .  While admitting the model 

is far from complete,-Wells and Lindsay argue that it rqresents 

"a starting, ,. point for understanding the way people judge 
.. 6. 

- - - 
eyewitness evidence" ( p .  5 3 ) .  As Nisbett and ~orgida ( 1 9 7 5 )  have 

observed, we are inclined to behave and perceive things in a 
I ------------------ ? 

3~ugenio ( 1 9 7 6 )  using measures of a-uthoritarianism, as odtained 
from the Legal Attitudes Que'stionnaire, found that b6th 
situational vatiables and personality characteristics may 
i5fluence the outcome of a trial by jury. - 

- 
2 0 3  



manner that is consistent with our understanding of them. This 

line of interpretation will be returned to shortly. 

The differences between Yarmey and Jones' study and the work 

presented here might reflect the fact that Yarmey and Jones used 

psychologists trained in a - -  .s related to eyewitness 

identification and testimony. Controlling for areas of 

specialization in the present study would have increased the 

construct and internal validity for the group of psychologists. 

Yarmey and Jones (1983:15) collected data only from 

psychologists "who had published controlled, quantitative 

studies in refereed journals on eyewitness identification and 

testimony". There needs to be some caution, however, in 

interpreting the term e x p e r t s .  Namely, such psychologists would 

be experts in the knowledge of the literature pertaining to 

eyewitness matters, but it must be kept in mind that the 

literature does not provide us with consistent evidence and 

conclusions on such matters (see Koneeni & Ebbesen, 1986, for a 
L 

similar interpretation). Such inconsistency among the research 

findings is reflected in Yarmey and Jones' study by the fact 

that across all the items, the experts c o r r e c t  response rate was 

76.7%. 

In their study, Yarmey and Jones (1983) observed that the 

responses to certain items by the other groups were not 

significantly different from those of the experts. They 

suggested that this has less to do with the "sophistication 

level of knowledge by the 'non-experts'll(p. 37) than with the 



- fact that problems exist with the research in those areas.' . 
Based on -the results from - - the first exp rimentPbit is- possible P 
- - - - -- - 1 

that some of the variations in responsesT afe not - only ' due to' 

with :he res%arch in the area. but may also re'flect 
--- 

experientia.1 and training biases that various sectors of the 

population d>velop through their professional a h  personal . 

1 * 
experiences. The police, for "example, 'appear to have certain 

nisconceptions about the -memory abilities of eyewitnesses and 

how best to obtaic reliable accounts from them (cf., Yarmep, . 
1982, 1986). One of the notable 6bservations from th data 

analysis suggests' that the law'enforcement off tcers appear to * -- - 

accept, on face valuerAthe validi<ykf- eyewitness identification . 

--. 
( c f . ,  Brigham b WolfsBeil, 1 9 8 3 ) .  These misconceptions might 

we21 be related ro how the police have been trained to interview 

eyewitnesses, conduct line-ups or'use photo spreads. Both Erooks 

(7983)- and the LRC, working paper No. 27 (1980) note that. in 
- 

*Canada, there ares few wfitten guidelines' for police officers to 

foliow in such instances. 
, $ '  

*- , 

I t  is a wel l  documented fact (see Black, 1971; Quinney, 

;97G) that the police have a great deal of discretionary power ,/ 

s 

/' 

in law enforcement situations. While this discretionary power, 

"O ir and cf itself, may in some instances be "good" (se.e Bittner, 
_ 

i v 9 6 7 ) ,  it may -not  be as positive in situations where an officer 
a 

is invoived in qaes~ioning an eyewitness or asking him/her to 

identify a strspect 5hrough the use of a line-up or by look5rrgat--- 

------------------ 
4For ,.general review of some-of these areas and problems, see 



mug-shots. Unfortunately, a number of the investigative 

procedures used by the police today are the product of earlier 

research in the area of eyewitness identification and testimony. 

Some of the procedures (used in the questioning of eyewitnesses 

or in line-up construction), for example, have recently been 

shown to be less reliable than initially thought. ~lthough 

specific guidelines in such instances will not guarantee the 

accuracy and reliability of eyewitness testimony, they could 

enhance the reliability and consistency of pre-trlsl 

identification procedures. This would not only serve to improve 

current law enforcement practices, but it would also represent a 

step toward ensuring that when an eyewitness does testify, many 

of the potential factors which could interfere with the witness' 

recall and/or recognition memory would not have been 

inadvertently biased by pre-trial investigation procedures. 

Similarly, although lawyers reflect a reasonable awareness 

of how various procedural issues regarding eyewitness ' 

questioning and identification (i.e., lineups and photo arrays) 

can affect the reliability of an eyewitness' testimony, they do 

not appear to be as aware of the effects that various 

intervening estimator variables (e.g., age of witness, violence 

of the event, presence of a weapon, etc.) might have on specific 

aspects of an eyewitness' testimony. Furthermore, it is not 

likely that they would be able to identify these issues through 

cross-examination (see Brigham & WolfsKeil, 1983). Even though a 

few of the lawyers suggested that they would be able to uncover 



- - - 
- - 

these impgrtant variables through cross-examination, the results 
L 

i'mhly that unless the la yers were aware that certai'n aspects 
--- f 

'sarrounding an eyewitness' viewing of' the crime could influence 
L 

his/her identification and test-imony, they would b@ unlikely to 

pursue such a line of investigation. Similar suggestions. have 
- 

been offered by Severance et al. ( 1 9 9 4 ) .  This situation could be 
- 

further - complicated by the recent observation made by Brigham 

and KolfsKeil ( 1 9 8 3 )  who found thet there were significant 

differences between defence attorneys and prosecutors with 

rega?d to their beliefs about eyewitness matters and the use of 

expert witnesses in court. Prosecuting attorneys, for example, 
8 - 

indicated that they regard eyewitneqs identification as 

relatively accarate while defence attorneys felt that eyewitness ' 

- 

identifications are often inaccurate. . , . 

While it was noted in the introduction to this section that 

there was no supporttfor the- proposition that regardless of 

one's practical training or experience, knowledge about 
. - 

h i  tness identif ica~ion and testirnon; i s  intuitively known or 

Sased on common sense, it was interesting to observe that 

overeali 3% of the responses selected were for the option "Other" 

and 8.8% for the option "Don't knoww. The fact that 11.8% of all 

the respontients chose the "Other" and "Dontt know" options lends 
- 

support to the- proposition tha-t they felt: ( 1 )  the questions 

- w?ere too ambiguous to select a c o r r e c t  answer, ( 2 )  they did not 

how the answer, 13) the options were too siwplisti~ tc wasran* 

choosing an answer, or, ( 4 )  that the evidence was too 



inconclusive to warrant an answer (see Wells & Lindsay, 1 9 8 3 ) .  

The lawyers, for example, represented the group who most 

frequently chose the "Other" option (6.28) and the "Don't know" 

option (12.2%). For the "Don't know" option, the psychologists 

were a close second at 11.8%. The fact that the lawyers chose 

these options more frequently than the other groups may reflect 

not so much a lack of intuitive knowledge, but rather, a 

realization or appreciation of the complexity of the 

relationship between system and estimator variables and the 

reliability of an eyewitness' testimony. Whether the proportion 

of respondents who chose the "Other" or "Don't know" option is 

high or low cannot be determined since there is no comparable 

data. Future research, however, should attempt to probe why 

people choose these options and to what extent this is important 

(see Warnick & Sanders, 1980). 

The fact that the "Other" and "Don't know" options were used 

by all the groups provides support for the inclusion of these 
L 

options. They help to reflect more reliably the response 

patterns of the respondents and, as indicated by this study, 

provide further insight into the perceptual patterns of 

different groups. For example, did lawyers select the "Other" 

and "Don't know" options because of their experience in court or 

because of their general negativistic attitudes toward the 

psychology profession? Does the fact that the police chose these 

options less often than the other groups support the general 

beliefs that police officers are trained to be decisive in 
1 



judgment situations and are more confident about their know-ledge 

of eyewitness issues? 

Experiment 2 
t 

- 
'The results or ~xperiinent 2 failed *to provide - ahp clear 

-5 

empirical - support for the proposirion that the timing, nature, ' 

and order of instructi'ng a jury of the requirements of proof and. 

the limitations of eyewitness testimony would impact the jury's 

final verdict. Despite the lack of empirical support, the 
\ 

patterns iC the results are generally consistent with those of 
- - - - -  

Ca.voukian ( 1 9 8 0 ) ~  Kassin and Wrightsman ( 1 9 7 9 ) ~  as well as with 
< .  

several of the observations made by the* Hosch, Beck and MsIntyre 
I 

(\1,980), LRC ( 1 9 8 0 ) ~  and Loftus (1980). That is, the provision of 

forewarning instructions may be more instructive for jurors than 

providing them witn instructions after ,the case has been heard 

(e.g.; judge's postwarning and minimal postwarning). ~ontrar; to 
a 

expectations, however, the expert testimony condition did not 

have the same impact as the forewarning condition. However, 

before any of the patterns can be accepted as providing support 

for the earlier findings, further reppication of the results 

with reliable differences is necessary. 

?L- 

Experiment 2 was designed to meet two main objectives. 
0 

First, since there has been some controversy about the effects 

--.. of jury instruction, juries and their ability to properly-assess- 

the facts of a case (see Lempert, 1 9 8 6 ) ,  Experiment 2 attempted 



to contribute to the growing body of literature in this area by 

testing how various temporal versions of instructing jurors (in 

groups and individually) would affect their decision-making 

process. The second objective was to obtain feedback about how 

respondents either individually or as a team processed case 

information; how they responded to different forms of 

instruction - especially that of experts; and how confident they 

felt about their decisions. This was accomplished through the 

questions which accompanied each of the trial scenarios. Lempert 

(1986 :175)  recently suggested that these type of issues are 

important as he noted v['p]sychologists could better contribute 

to decisions that the law must reach if they expanded their 

research horizons to encompass the questions of how jurors 

currently evaluate eyewitness testimony and how their 

evaluations are affected when experts appear." 

The results supported the proposition that the level of 

confidence would be greater for the Jury Teams than for 
6. 

Individual Respondents (jurors). Compared to the Individual 

Respondents, the Jury Teams when instructed by the judge tended 

to be more discerning about which items they used in their 

decision-making process. This difference was not, however, 

statistically significant. Therefore, the results from 

Experiment 2 provide m l y  tentative support for those 

observations reported by Buckhout ( 1 9 7 3 )  and Severance et al. 

( 1 9 8 4 )  whc contend that trial by jury should not be abandoned as 

Jury Team decisions appeared to be more consistent and reliable 



than dkcisions .made ' by Individual Respondents. Although the f 

- 

relative merits of the jury system continue to be debated (see, 
I 

for example, LRC, 1980; Marshali, 1 9 6 9 ) ~  juries still'remain an . 

integral part of our court system, especially in situations 

where the prosecuti&n does not have a clear-cut case (see Kerr, 

1982). ~ d e r ,  because there were no significant differences in 

the outcome patterns across the instructional conditions by type 

of subject condition, support for the continued use of jurors 
4 

cannot be based -in the argument that jury teams are better at 

assessing the guilt or innocence of a defendant than an 
, - 

individual respondent. - 

Overall, few of the hypotheses for Experiment 2 weqe 

'supported. Since most of the hypothes A s were based on previous 
research findings and observations, a number gf reasons for the 

lack of support or rejection of previous findings are offered. 
C 

For example, although only eight Jury Teams and forty Individual 

Respondects completed each instructional condition, the - V 
structure of the s c e d o s  may not have ,been sophisticated or 

detailed enough 'to enable any significant trends to emerge. This 

appears to have been somewhat borne out in the fact that the 

overall percent of "insufficient evidence" decisions'for both 
- 

the Jury Teams and Individual ~espondents was fairly high (59%). 

aowever, since some of the differences were consistently in the 

, predicted direction (e.g., forewarning vs. postwarning 

instruct-ions, expert testimony vs. no instruction, - anlt' no 

instruction vs. judicial instructions), but not statistically 



significant, more research is encouraged. 

The fact that there were no significant differences between 

the responses for two fact conditions (Facts A and Facts B) may 

also reflect the lack of differences between the case scenarios. 

Since some of the key variables (e.g., age of witness, race of 

witness, and time of apprehension) did not affect the case 

outcome, it is suspected that the manner in which the murder 

trial was described was either too vague or lacked enough 

information to allow any differences to emerge. Again, this may 

be part of the reason why there were so many "insufficient 

evidence" decisions. 

A final consideration is that the sample size for the Jury 

Team was too small. With only eight Jury Teams making decisions 

on each of the five instructional conditions, a few different 

case verdicts could easily negate the trend of'the other groups. 

Based on the findings from similar studies, it appears that some 

aspect of the experiment was at fault. A number of 

recommendations to minimize this possibility wili be offered 

shortly. 

Experiments 1 and 2 

Collectively, the two experiments provide evidence which 

supports the contention that expert witnesses might be able to 

play an useful role in the courtroom. Lay persons are not 

sufficiently aware or informed about eyewitness issues for the 



m 
- 

\ - - 
- - - - -  7 - 

/ 

f 

-b= to trust that they will he ab le  t o  reliably 

assess an eyewitness' testimony. However, the results also raise . 

conekrns about the application of expert testimony in the 

courtroom. Since the r'esults from Experiment 1 and those : of 
' 

Yarmey and =Jones are not one-hundred percent reliable, we must 

questipn the ethical implications o f  the role of experts- in 

relation to the court and the jurors. As Carroll and Payne - - 
(1977: 194), ir! both their review and study Q • ’  parole 

decision-making, observed: . 
1 

experts in a wyde variety of fields have shown the 
papular- c ancepiof --'_exper_tiseL ta-be subs t a n k  ia l  ly 
a myth. The expert may be better informed than the 
layperson, but essentially the expert operates 9 with knowledge and skills, misinformation and 
bias, c~nrnon to us all. --- 
,The results from the two experiments also provide evidence 

- * 
to support the recent argument,and evidence (see Brigham et al., 

, - - 
1982<; ~oneeni & Ebbesen, 1981, 1986;'Yuille & cutshali, 1986) 

that i n  sl t u studies and archival research may be superior to . 
and jurp simulation studies when examining these 

\ -, 

i d sues. ?or exampie, desgite having used an a,ctual trial summary 
and despite- careful 'mani-pulation of certain independent 

vaiiailes which) had Seen exp%pd to varying degrees by others 
# 

only one of the hypotheses tested in Experiment 2 -w-as be 

eapirically supported (confidence and subject con-dition)~ 

Consequently, the results provided only tentative insight into a 
-. 

- -- - - - - - - - 

number of the' issues examined. similarly, in Experiment 1 ,  

- .concern was raised about the reliability and validity of some of 
-- 



* 
the questions, - given a number of dramatic discrepancies when 

compared with similar,studies. 

- 

Although it can be argued that i n  s i t u  studies may raise 
-, 4 

problems with internal validity (see Bray & Kerr, 1 9 8 2 ) ,  they do' 

increase external val'idity which has been much neglected in 

simulafion jury decision-making 9 - studies. Increasing the external . 

validity of sucb studies might go a long way in. helping to 
i 

bridge 'the, gap between social science research and the legal 

profession. As legal profess onals become increas,ingly aware of. 2 
the practical applicability . of such results, they may become 

less skeptical about referring to social science r e s W c K p  

 finding^.^ Extrapolation of laboratory findings to the real 

wcrlci has plagued social science . -  research (prinarily 

psycholog&~ts) for many years, and given the dif t icuit ies 

experiehced In the present study, the problem has not been' 

resolved as yet. 

The need •’OF established court procedures receivea some 

general sLpport'•’rorn the data presented ; n  -- tl-.is stud:;. S i t i c e  
j 

Canadian -courzs "do not exclude evidende ~i ar, improperly 

conducted pre-?rial identif icatSor; procedure" (Broulrr, 1 9 8 3 : 6 ) ,  ' 

it is unlikely that questions of pre-trial identlf~catiap ! I S  

------------------ .Q 
r' 5Loi;us ( 1 9 8 6 )  presencs an inreresrinp discussioc abodt'.wnc:her -, 

ex2erts shoul5 p l a y  :he : s ; e  cf " a c v ~ c a t e s "  or ":mpartia1 
educators" when c a l l e d  to testify it-, c o u r t .  Her a n s w e r  r e f i e c t - s  
the reality of the courrroorn environment e n s - t h e  ge<pre~ - -  - ------  

relationship between law and psychology. She suggests  that 
psycho1oCjists adopt a Darwinian approach. - that i s ,  the role . 
which enhances their ~psychoiogists'~ survival in the l e g a l  
market, -- - 



: 9 

< - - 
< .  

- - - - -- 

procedures will be raised in court .'Brooks found that not only 
P 

are there few established quidelines for local 
rn 

depdrtments on - how . -  to property conduct. lbe-ups, quest io? 

witnesses, and' record testimony, but the guidelines that ate. 

available are far from comprehensive, provide - little guidance, 

differ from police department to police department, and are not 

a.1-ways adhered to sufficiently. " 

- 
The results in the present study indicate that the present 

practice of judges arbitrarily deciding whether or not to 

instruct the jury on matters of eyewitness testimony (see LRC, 
-- - - - - - - - -- 

workiiKg p ~ e r - ~ o ~ 2 ~ , ~ T ~ 8 ~ 0 : 9 B T ~ u T t - b e  more closely studied. 
> 

F'in-diy, because of the composit ion- of the psychologists' 

g r ~ u p  in Experiment 1, it is not possible to say emphatically 
- 

whether expert witnesses in eyewitnesi matters ,should be 

permitted to testify in court on behalf of the defence or'the 

Crown. The data do provide some basis for recommending that if 

expert wjtnesses are to be allowed to testify, they should meet 

the strict criteria of an "expert witness", that is, a witness 
- .  

having "special knowledge of the subject about which he is to 
$ 

testify ... that knowledge must generally be such as 'is not 
P. 

normally possessed by the average person" (Gifis, 1975:76). In 
t a ~ d i  b - any tes~imony.znat tiiiey provide should be presented in 

t 
I 

their usual cautious and guarded manner rather than in the - 
- 

factual manner which is usually sought in court. Their testsony 
- - - -  - -- P-- - - 

should not be intended to address specifically eieher the case 

of the defence or the Crown's case, but to speak in general 
-- 



terms about the accuracy and reliability ;of eyewitness 

- 

psychologists to respond to questions in a .factually 
< 

definitive 
I 

manner. They tend to respond in.a manner which is cautionary and 

which does not fit well into trial conditions. Bazelon's , 

observation appears to be 'supported in the present study as the 

psychologists were the most guarded about their responses to the 

questions in Experiment 1 .  

- I f  experts are to be permitted or even enco,ucaged to 

in court, then as has been suggested by Gudjonsson =, 

- 

testify 

( 1 9 8 4 ) ~  - 

-Zjul&Fy~s*o-uldbe made &Fable t o  'psychloq~sts-\,f-o -t--- 
F * I 

their 1 services can best be maximized and the friction between 
'.& 

law afid(psycho1ogy can be partially minimized as they seek a ,  
4 

mutual ground' ypon which to communicate. And, as has recently 

- been addressed by several individuals in the field 

(both psychologists and lawyers), research&;s need to gain not 

only a clearer understanding of the cognitive processes of 

people's respinses to eyewitnesses, but res:nrchers a l s r  needs- , 

to define the ethical parameters within which psychcloglsts - will = 

choose to perform while in cour;t (see McCloskey, Egeth, '& 
-. I 

McKenna, 1986). These issues merit further expert investigation: 
- 

Future Research ? 

1 
8 

m i l e  i t  is hoped that ',& present s t u d y  has pov-idedsome 

further insight -into the many complex issues whicAh surround the 
4 

- r-.- - 

- ; 
1 

~ * 

2 1 6  



accuracy and reliability of eyewitness te&imony as it relates 

. to intuitive knowledge and the handling of such testimony 

i 'gethodology and results from the present study have raised 

s,everal questiolis. These areas of concern "should be addressed by 
/ 

future resear,chers. Several .of the key areas for future 

inyestigatian include: 

= I .  Examining more closely those _areas where misconceptions 

about eyewitness research findings and beliefs or practices 
- 

ape held by jurors, lawyers, judges, and police officers. 
d 

Since not all groups had the same misconceptions, it would 
- --- - 

be useful to explore why different sectors of the population 
- - 

have different perceptions about eyewitn-ess identification 

and testimony issues. Therefore, further attention as to how 
- - . 

people with different backgrounds infer a curacy is . 
- 

I t  

recommended (cf., Wells & Lindsay, 1983). Based on the 

limited evidence available, this line o'f investigation 

should focus on people's perceptions of how specific system 

and estimator variables relate30 eyewitness identi,fiFation 

(see Wells & Wright, 1986). 

2. Texts on experimental design -and methodology continually 

stress the relefance of replication and the pros and cons of 

fieid versus laboratory cype  studies. Future research should 

attempt to gain access to real trials which could then ,form 

the basis of written case summaries or perhaps be. videotaped . 
7 - 

and used later fdr simulation type studies. ~e~lication or 

simulated trial studies are important since it is not 



legally or ethically possible to manipulate real court case 

proceedings. One recent event which may help to open the 

doors for more i n  s i t u  type research was the documentary 

done on jury room decision-making by the Public Broadcasting 

service (PBS) (April 8, 1986).6 As has been repeatedly 

noted, if psychology is going to play any role in the legal 

arena, then psychologists must begin to address the specific 

needs of that area by getting their "hands dirty".7 AS 

woocher (1986:60) recently observed: "[alttempts should be 

made wherever possible to simulate real-life conditions...~~ 

that the expert's test...cannot be critized as too far 

removed from reality to bear any relevance to the court 

proceedings." 

3. More studies on eyewitness identification and testimony 

should be conducted in a natural setting. Such a practice 

would enable the recording of actual behaviors in their 

natural environment. In addition, researchers could then ,. 

make better use of archival or documented evidence from the 

police for cross validation purposes. Although such studies 

------------------ 
6 ~ t  took three and a half years of negotiations for PBS to 
finally gain access, for the first time in history, to video 
tape a real criminal trial and the deliberation of the jury. The 
situation obviously had all the characteristics of reality and 
it demonstrated a number of areas which would clearly benefit 
from investigation under such conditions. 

7 ~ h e  final consideration that should be addressed is that future 
research on eyewitness identification and testimony issues m u s t  
make every effort to integrate other methodologies. While 
laboratory studies provide easy and "clean" environments in 
which to examine various issues, it is important that we begin 
to use archival (see Koneeni & Ebbesen, 1981, 1986) and i n  s i t u  
studies (e.g., Brigham et al., 1982; Yuille & Cutshall, 1986). 



&e difficult- to undertake, of the few studies which have 

been , done (~.g.,'~Brighaq et al., 1982, Yuille & Cutshall, 
- - \ 

5 986),thepresul ts haye been veryus.ef ul. As ~uille and - - 

Cutshall . (1956:31)  note, their study "represents a fiirst 
-- - a- 

0- 

step toward building a data base relating to real-world 

/ 

- eyewitnesses. .:we will be better able to assess the 
" 1  

@ generalizability of our laboratooy findings to the criminal 

- justice system." 
, - -- 

4.  Using the original report/testimony given by an eyewitness, -" 
- 

develop a test or procedure which could reliably predict 
JL 

whether or not the witness would be able to correctly 

identify the suspect. One such attempt was made by 

resezrzhe~s,- - + r .. '974, at the Centre for Responsive 

Psychs16gy at Brooklyn College, New York (see Williams, 

1 3 7 5 ) .  The test was based on the theoretical'model known as 
1 

Signal Detection Theory.' Prediction models A or techniques 
* 

, have been around a long time, but they have not yet been 

applied to the area of eyewitness identification. Giveh -the- 
* 

G that jurors have with assessing the reliability ,or 
,* 

vzlidity of such eviiignce, it ~ o u l d  seem worthknile to 

* E A  search of the literature has failed to uncover what, if 
anything, has become of the test. The study of decision-making 
:-eory, however, n3s been a popular area of study. Pennington . -. 
- - - 7  - -. .-  ~ a s r l e  ( ' S E ' )  ? r e s e n t  a zenerz1 6 i scuss lo r !  and review .cf the 
Siqnal Detection Theory and several other major decision-making , 
aoSels, inclu2ing: information integration models, sequential 
xelokting model, the Baysian probability mode?, Poisson mode!, . - 
3s we,, as non-models. These models all atcempt to account 
nazbem~icaliy for a l i  the z~mplex factors fe,g,, legal-norms, - -- 

cost an5 benefits, an5 social pressure within the jury) which 
imsact a case decision. They conclude that while the models are 
pronising, they are generally not readily generalizable to 
n a z u s a l  settings, Alsc, see Wells and Lindsay i1983:54). 



develop some kind of indicator measure or improve existing 

ones that would tell us whether to accept/permit certain 

types of eyewitness statements. Such a measure could serve 

as an additional screening tool for the police, lawyers and 

ulitmately the court system. If an expert witness must 

qualify to give testimony, why can we not demand the same 

from an eyewitness? 

Develop a readily usable information feedback system or 

network which could provide psychologists, police officials, 

lawyers practising criminal law, and the courts with 

information about both the outcomes of cases involving the 

testimony of eyewitnesses and the empirical findings by 

social scientists investigating eyewitness testimony and 

identification related issues. Any such efforts, however, 

should ensure that the information is not merely a 

descriptive account of events and findings, but rather is 

presented i a manner which is both of practical and 
L 

theoretical value. Unless this kind of information is 

disseminated, key actors in criminal trials will continue to 

believe that their intuitive beliefs about eyewitness 

testimony and identification are accurate ones. It is only 

objective feedback that will minimize the risk of intuitive 

biases which presently exists. 

It seems apparent that many issues being researched still 

require further investigation and replication before we can 

begin to accept any of the observations with any degree of 



' reliability. ~e~lication through different methods, will help to 

Td increase the external valid'ity and generalizability of such . 
-- - -- -- -- - --- 

research. This is essentially what is nec'essary, if research 
7 - 

findings are going to be of any use to the legal profession and - 

the courts. As Yarmey ( 1 9 7 9 : 2 2 7 )  has nsted: "the time is now 

ripe for the integration, of psycholo'gical theories, 

methodo-logiest and findings with the law" (also, see Lempert, 

1 9 8 6 : 1 6 8 - 7 0 ) .  These efforts will help not only to increase the 

ecological valisity,:but also the exterhal validity of 'such 

studies. . 
- 

-- 

Once researchers begin to do this, we will then be able to 

address some of the practical problems that confront both 

psychologists an6 various members of the legal profession, as 

well as begin to define some of the theoretical issues which 
* 

underlie eyewitness identification and testimdny. Until this 
e 

happens, the knowledge and information available on eyewitness 

identification and testimony will only be of limited use to the 

legal profession and law enforcement:As Grano ( 1 9 8 4 : 3 3 5 )  has - .  

"for as lonq as convictions rest on the testimony of 

there will be pressure to adapt new safeguards to 

ensur'e that the innocent arg not wrongly convicted." 



Summary 

AS noted in the Preface, this study was prompted by a field 

study of a robbery prevention program for convenience stores in 

Vancouver. From a number of problems and concerns which emerged 

from the study regarding the use of the eyewitness description 

sheets in the program, several practical and theoretical 

questions repeatedly surfaced. They became the focus for this 

research. 

Using the concerns from the robbery study as a backdrop for 

formulating a series of quantifiable questions, two experiments 

were designed to address the questions raised. The first 

experiment focused primarily on examining the knowledge base of 

the four different population groups. The groups used in the 

study included student 'jurors' (~=68), lawyers (~=38), 

psychologists (~=30), and police officers (N=68). Testing the 
L 

participants was accomplished by having them complete a 25-item 

multiple-choi-ce type questionnaire. Twenty-two of the questions 

focused on eyewitness identification and testimony variables 

which had been empirically investigated and found to affect the 

reliablity of such evidence. The primary purpose of these 

questions was to ascertain whether knowledge about eyewitness 

issues "falls within the province of common knowledge" (~armey & 

Jones, 1 9 8 3 : 3 3 ) .  The remaining three questions asked the 

participants to respond to items concerning controversial 

courtroom procedures, such as: should eyewitness experts be 





of eyewitness identification or testimony might be influenced by 

one's experiential and/or professional education and training. 

Each group appeared to perform better on some subject areas than 

others. It was recommended that a closer application of 

metamemory analysis and attribution theory be employed. 

Results from Experiment 2 tended to support the observation 

in Experiment 1 that knowledge about eyewitness issues is not a 

matter of common sense since none of the various instructional 

conditions produced any differences in the case outcome. The 

respondents did not appear to be sensitive enough about 

eyewitness issues or cautioning thereof for any of the 

instructional conditions to reflect themselves in the outcomes. 

While few of the hypotheses tested were supported, the general 

trends in the data (especially Experiment 1 )  suggest that the 

courts could benefit from closer scrutiny and co-operation with 

empirically oriented research studies. 

L 

The thesis, while designed to test various propositions, was 

also exploratory in nature since the evidence or knowledge with 

regard to some of the issues is still limited and numerous 

questions still remain to be answered. It is hoped that the 

present work has been able to address some of the issues 

surrounding these general. objectives. I t  is realized that not 

all the questions can be answered by one study alone. Therefore, 

i it is hoped that the results and questions raised in the present 

i 
t study will also inspire others to continue to investigate some 

of the concerns raised. 



Si,nce eyewitness testimony is an integral part of our 

criminsl justice -system, the lbgal prof ssion, law enfotcement' 
-- 

P 
agencies, and psychologlsts must work together to bring about a 

P .  

clearer understanding of the problems which surround this issue; 

This must be done at both a practical and-Pheoretical level if 

such information is to be of any use outside of a laboratory* 

setting. As Nagel ( 1 9 8 6 )  has observed, research on eyewitness 
0 

issues in the past was not well suited for policy 
\ 

considerations. In order for i t  to , h a m i m p a c t  on legal 
L 

policy, research must not only be properly conducted but it must 

be "presented in the context of political needs and realities" 

I f  the work ?resented here has added to the growing body of 

knowlegde in the area and if it can inspire others to replicate 

the study and pursue some of the questions raised, then a major 

portion of the study's objectives has been achieved. 
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APPENDIX A: EYEWITNESS QUESTIONNAIRE 



Ins't r uct i o m :  
Carefully, read th w w  

, feelais t h e ~  For the purpose of. the 
exercise assume that' you are dealing with-an "average" person - . . . 
honestly feel ~ 
circle the "Don't. knoaW choice. If you wcsh to alqrify your 
answer or offer an alternate response please use the "Other" 
option even if. you answer "Don't know". Then, after each. 
question, rate on a scale of 1" to 5 ( 1  being very confident and 
5.meaning not at all confident) how confident you feel about 
your answer. ' I  

r 

2 , .  

- 

I .  When a person is experiencing'extreme stress asthe victim of 
a crime, there will be: 

b 
? 

e 

1 .  Generally a greater ability - to notice and $,-ember the 
details of the event. I . e 

2. Generally the same 'ability to notice and -remember the1 
details of the event as under nbrmal cmdgtions. - --  

3. A majority of people will become better at perceiving and 
recalling crime 'd,et-ai,ls whereas others '3ill, become worse at 
it. 

4. Generally a r-educed ability to perceive - and recall the 
details. - 

5. Don't know.- , . - f 

6. Other: t 

I 

L 

f 
Ib. How confident did you feel about your answer? 
very confident somewhat confident not confident 

1 2 3 4 + 5 
- 

-. - 

, - # 

-7 
- 

9 *?&& 
Y" 

> 

. - d 

\ 

,- , 



A 

,' g. Before beginning to answer the q&tiodnsirc, 
8 1 LO 3 ( 1  

L r I 

being well informed and 5 never having r-eally 
read' or heard much -about byew.itness reqearch) , 
how well intormed-about eyewit'ness gese9arch 
findings/literature do you consider yourself 
t.0 be? 

well informed ' informed not well informed 
1 2 3 4 . 5  

., 
@ 

. . 
h. What is the highest educational level you have 

completed or are presently completing? 

1 Less than high school. 
2 Completed high school. . 
3 Incomplete trade or vocational school. 
4 completed trade or yocational school. 
5 Incomplete(completing) ,Bachelors degree . 

' 6 Completed Bachelors degree. 
7 Completed Law degree. 
8 Cur ren t  Law. student . 
9 1ncompletdc.ompleting) Masters degree 

or equivalent. 
10 Completed Masters degree or equivalent. 
1 1  Incomplete (completing) Doctoral program. 
12 Completed Doctoral- program. 
13 (specify): 



I 

E y e w i t n e s s  Q u e s t i o n n a i r e  
INSTRUCTIONS: P l & s e  circle only one answer. 

BACKGROUND INFOYTION. 
s y w r  present pt 

Crown counsel 1 
\ Defence c~unsel 2 
, . Psychologist 3 

'i area of specialization: 

police officer . 
- 

4 
Student 5 (if 5 go to- Up --- 
Other (specify): , .  - ; 

- 
b. If not a student, how.many years experience 

do you have in your present prof&sion? 
yrs. 

c. Your age group: 
1 .  16-20 2 .  21-30 3. 31-45 4, 46-60 5. 61+ 

d. Your sex: 
1 Male 2 Female 

e. ~ Q v e  yo& ever 'served as an eyewitness in a legal 
case? 

1 Yes 2' No (if no, go to f.) 

I f  YES, briefly explain when and why: .- 
. , 

f. Have you ever been a juror? 
1 Yes 
2 No (go to g.) 

I f  YES, were you asked to consider th'e testimony - , 
' "  . of an eyewitness? 1, 

1 FY e s 1% 

date) Month Yr: 



2. Suppose that a man and a woman both witness two crimes. One 
crime involves violence while the other is non-violent. Which 
s t a ~ ~ - y m - ~ v p i S  mo I: e t rue f -- 

1 .  Both the man and the woman will remember the details of the 
violent,crime better than the details of the non-violent 
crime. 

2. Both the man and the woman will remember the details of the 
non-violent crime better than the details of the violent 
crime. 

3. The man will remember the details of the ,violent crime 
better than-the details of the non-violent crime and the 
reverse will be true for the woman. 

4. The woman will remember the details of the violent crime - -  

bettertuand Che man will remember.the details of the 
non-violent crime better. 

5.  on' t -  know. 
6. Other: 
2b. How confident did yod feel about your answer? 
very confident somewhat conf iden't- not confic%enta - -- 

1 c 2 3 4 5 
1 

2, 
3. Consider a situation in which a person is being robbed. The 

' robber is standing fairly close to the victim and is pjinting a 
gun at him/her. The victim later reports to a police officer, "I 
was so frightened, I'll never forget that face." Which of the 
followirlg do you feel bestLdescribes what the victim experienced 
at the time of the robbery? P 

1 .  The victim was so concerned about being able to identify the 
robber that he/she didn't even notice the- gun. 

2. The victim focused on the robber's face and only slnightly 
not iced the& gun. 

3. The victim got a good look at both the gun and the face. 
4. The victim focused on the gun which would ihterfere with 

his/her ability to remember the robber's face, 
5. Don't know. 
6 .  Other: 

3b.'How confident did you feel about your answer?. 
very ccnfident somewhat con•’ ident not confident 

1 2 3 4 5 



4. Suppose a person witnesses a serious car accident ahd he/oshe 
is later asked one of the following -ut it, either: 
( 1 )  "Did'you see A broken headlight?" OR ( 2 )  "Did you see THE 
broken headlight?" Would it F e  any difference which question 
"+U \ 

1 .  No, since the witness would know whether or not they had 
seen a broken headlight. 

2. No,, since there is no important difference between the two 
. questions. 

3 ,  Yqs, even a slight difference in question wording such as 
that here might affect the witness1 accuracy in responding. 

4 ,  No, slight differences in -questi-on wording would have no 
important influence on the witness1 accuracy when 
responding-, 

5 .  Don't know, 
a 6. Other: 

rl 

4b. How confident did you feel about your answer? 
very confident somewhat confident not confident 

1 2 3 4 5 - - - 

.* 

5. Suppose that a very ,serious mugging incident occurred in 
front of ten witnesses. The witnesses wer'e generally upset but 
thought they saw the mugger had been wearing a green an'd gold 
baseball cap. The witnesses later read about the mugging in the 
local newspaper. The newspaper account mistakenly reported that 
the mugger had been wearing a blue and white cap. HOW many of 
the witnesses do you think would still believe they had seen a 
green and gold cap rather than a blue and white one? 

1. None. 
2. Less than half. , 
3. About half. 

/ 4. More than half. 
5. Don't know. 
6. Other: 

5b. How confident did you feel about your answer? 
very con•’ ident somewhat confident , not confident 

/// 

1 2 3 4 5 

/ 



6. Suppose an armed robbery took place in a grocery store. The 
entire incident lasted Lqur'minutes .  I ti-lc saw the 
robbery and were asked how long it had taken? 

- 

In general, they would overestimate the duration of the 
crime. 
In gener'al, most would underestimate the duration of the 
crime. 
Overall, the estimates would be very close to 4 minutes. d 

Don't know. 
Other: 

How confident did you feel about your answer? 
very confident somewhat confident not confident , ' 

3 4 5 1 2 - 

7. Two female students are walking to school one morning, one of 
them a Canadian Chinese and the other a white woman. Suddenly, 
two men, 'one Chinese and the other white, -jump into their path 
aqd attempt to grab their purses. Later, the women are shown-- - 
photographs of known purse snatchers in the area. Which 
statement best describes your view of the women's ability to 
iden,tify the purse snatchers? . 

1 .  Both women will find the white man harder to identify than 
the Chinese man. 

2 .  The white woman will find the Chinese man more difficult to 
identify than the white man. 
The Chinese woman will have an easier time than the white 
woman making an accurate identification of both men. 

4 The white woman will have no difficulty in identifying - - 
either the white man or Chinese person. 

5. Don't know. 
6. Other: %t 

7b. How confident did you feel about your answer? 
very confident somewhat confident not confid 

' 1 2 3 4 5 



8. Two white men, one of whom is anlexperiencei3 police officer, 
are walkfiig-to e t h e ~  in front of a l a ~ g e  store s i r rd r r rw .  
this window theygsee two men, one black and one white, robbing 
the store' owner. The "two robbers escape and the two witnesses 
are shown a number of muyshots of known thieves. Which-s-tement 
best describes your view .of the two men's abilities + ' to identify 
the robbers? t ,  

* 

1. The police officer will be superior to the civilian in 
identifying both robbers. 

2. The civilian will be superior to the police officer in 
identifying b,oth robbers. 

3 .  The police officer and the civilian will.be equally accurate 
in identifying the robbers. - 

4. 3 T k e  police officer will be superior in identifying the black 
C 

' robber, but both will be equa1)y accurate in identifying the ' 
white robber. 

5. Don't know. 
6. Other: 

8b. How confident dideyou feel about your answer? 
very confident somewhat confident not confident 



9. h o  eyewitnesses give conflicting evidence abo 
, identification of a suspect, seen e a * ~  for a f-s. Bnt 

of the eyewitnesses is an experienced police officer and the 
- _ a t h e r  i s  a lonq time store clerk. Which statement best reflects 

- your view about the witnesses' testimony? 

1 .  The police officer's evidenceqis more likely to be accurate. 
2. The .clerk's evidence is more likely to be accurate. 
3. It is likely that both the police officer and the clerk will 

- be equally accurate. - 
4 .  Since the evidence conflicts, neither person is likely to be 

accurate. 
5. Don't know. 
6. Other: 

\ 9b. How confident did you feel about your answer? 
very con•’ ident somewhat confident not confident - 

1 2 3 4 5 

, 

10. Which of the following statements do you h e  best- 
represents the truth about an eyewitness's memory for faces seen 
only once? 

1 .  Even after several months, memory is still 90%-95% accurate. 
2, Physically attractive and unattractive faces are remembered 

,- no better over the long term than are fac of average 
attractiveness. F 

3. After a period of about 2 weeks, a face seen only once 
before becomes indistinguishable from faces never seen 
be•’ ore. 

4. It takes about 6-12 months before a face seen only once 
before becomes indistiguishable from faces never before 
seen. 

5. Don't know. , 
6. Other: 

5 
?Ob. How con•’ ident did you feel dbbut your answer? 
very confident somewhat confident not confident 

5 1 2 3 4 

d I 

I" . 



1 1 .  A corner store robbery is committed. Later, the clerk who 
was robbed at g u n p  fies someone from a set of 
photographs as the person who commiGted the crime. Still later, 
the clerk is asked whether-the robber is present in a lineup of 
several somewhat similar individuals. Which of the following 
statements is most likely to be true? 

Guilty or not, if the person identified in fhe photos is 
present, he/she is likely to be identified from the lineup 
as well. 
Having seen the photos, the witness (victim) is not likely 
to choose someone from the lineup if the robber is not 
present. 
If the robbe'r is present in the lineup, having seen his/her 
photo previously would not alter the chances of the victim 
identifying him/6er from the lineup. 
The effect of viewingr the photos on accuracy of 
identification later - at the lineup, is not affected by how 
good a lpok the witness got of the robber. 
Don't know. f 

Other: 
- - ---- 

How confident did you feel about your answer? 
cmfident somewhat confident not confident 

1 2 3 4 5 
/ 



12. There are two eyewitnesses .to a violent crime which was . . committea unaer t 

time late: ut hisfher 
ability to identify the criminal in a line-up. The other witness 
is not very confident about hisher ability to identify the 
criminal. Which of the following statements best reflects your 
belief in their testimonies? 1 

1. The confident person is more like3y to be accurate than the 
less confident person. 

2. The less confident person is more likely to be accurate than 
the more confident, person. . - 

3. Both persons are likely to be equally as accurate as eaqh 
other. 

4. If the less confident person's testimony does not agree 
essentially with the more confident person's, then the less 
positive- person's testimony will be accurate. 

5. Don't know. 
6. Other: 

1Zb. How confident did you feel about your answer? 
very confident somewhat confident not confident 

1 2 3 4 5 



8 .  
- 

. -- - - 

,'+ 

ng testimony abgut a 
renlects. your &view * 

t 

. I G  i 
r k  : e elderly person 

- -  - 
will b e as accurate 

in describing what occurred as a younger person would be. 
2. The elderly person is likely to be just as accurate in.. 

describing the events as a younger person would be. 
3. Immediately after the crime the elderly person will be just 

as accurate as a younger person in describing details of the 
events. 

4. Provided that some time has elapsed after the crime, the 
elderly person will be able to describe the details. of the 
events that took place as accurately as a younger person. 

5 .  Don't know. 
6. Other: 

13b. How confident did you feel about your answer? 
very confident somewhat confident not confident 

1 ' 2 3 4 5 
- - 

- - - - B 
- 

14. Suppose that two women, of normal health, witness a crime. 
One 4s ewerly (about 70 years) and other is a young (about 

. 20 years) woman. Which statement represents the witnesses' 
ability to recognize the criminal? 

7' 1 .  The younger roman will be better 'able to recognize the 
criminal than the e derly woman. 

2. Both women are lik y to be equally good at recognizing the 
criminal. L 

3. The elderly woman is likely to be better at recognizing the , 

. criminal than the younger woman. 
4 .  Women are generally poor at face recognition and so neither 

is likely to recognize the criminal. I 

. 5. Don't know. - 
6. Other: 

. pfb . 
4, 

.. . 
14b. How cdnfident did you feel about your answer.? . .  . .- 1 

very confident somewhat confident not confident 
1 2 3 . '4 5 . - 

0 

*Q. 



- - - -  - 

witness to a crinie is unablc.',to dcscr-ik the 
I 

after the ',e :;v- t ~ o ~ ~ ~ ~ t h : ~ ~ f  ic: 
- - - L. 

-- -- 

later that day hekshe recognizes and identif its a photograph as * 

the criminal's. which statement best reflects yourq view of 
his/Ze*r identification? 

I 

1 .  He/she is un+ikely to be accurate as th& elderly person will 
likely be confused. 

2. ' Heyshe is unlikely to be accurate as they could not describe 
the person shortly alter the event. 

3. He/she is equally likely to be accurate as inaccurate. 
4. He/she is reasonably likely to be accurate because , 

recognizing someone is different from being able to describe 
- .  them. 

5. Don'%t know. .. - 
, - 

6. Other: ' 

. . 
[ 

15b. H ~ W  confident did you feel about your answer? . 
very, confident somewhat confident not confident , - - 

1 2 3 5 
- -- - -- - 4 

3 r", - . ,-  
e + 

16. If a ~ 6 u n g  child (about 8 years) is questioned byQ the police 
'or in eourt, which statement best qeflects your view of -the type 
of replies the child mcght give? 

- 1 .  The child is likgly to reply accurately.. 
2. The child-is'likely to reply the way he/she thinks the! 

questioner wants them too. 
. 3. The child is unl-ikely to reply-to the question 

4 .  The child is. likely to reply " I  .don't %owu to the-+ 
' questions. 

5. Don't know. 
6. Other: . , 

1'6b: Haw confident did you feel about your answer? - 
very con1 i%ent .somewhat con•’ idcnt not ,con•’ ident , p 

1 ' 2 3 4 5 

I 



s- * i 

- - - - - - 

d 

- 

. 
17. A male witness overhears a robbery being committed by a ma1.e 

* - . .  - er ~n rne next room. ~ltnou n ne c d not see the robber, . 
is 1i.kely that' the robbe: can .beTsitively ildenti tied by 

voice if: 
, 

1 .  The- voice identificaticn test is given within minutes of 
first hearing the robber's voice rather than 24 hours later. 

2. The robber speaks in a normal tone of voice during the - 

identification test regardless! of t'he tone of voice, used 
during the robbery. 

3. The robber speaks in the same- 'tone of voice duringathe 
identification, a's he spoke during the robbery. t . . 

4. The voice identification test was given within a month of 
the robbery tkking place., 

5. Don't know. 
6. .Other: 

17b. How confident did you feel about your answer?. 
very confident . somewhat confident not confident 

1 2 " . 3  4 5 
- 

- - - - - - 8'- =- - -- - - - -- - - -- 

. - 
. O  18. Suppose a customer, witn a bank robbery during regular 

" working hqurs. If the person were shortly- thereafter to go 

, through a collection of photographs of criminals, which of the 
-. I fo.llowing, responses -do you feel would most' accurately reflect 

* .  
athe outcome? , . . 

* *, 
/ 

. 1 .  The chqnces" of r'ecognizing the robber, e,ven if he/she we,re ' P  
in -the list ok photos, 'would be unlikely. 1 

_ 2. The chances of secognizing .the robber if the pictures were 
U .  in' color would be greater th-an if the pictures weqe in black 

I 

& .  . ..- - .  and,whi.te+., 
. - 3..  he qhanCes of recognizi-ng the robber if' the mugshots . were 

' in bxack.' and. white. would be greater than if the pictures 
' u  , ; a  

we're in. color. ' 2 

-%i 

, - 4. ' The d,hances 06 recognizing the ' - robber would be the same 
y . rdgardless of the type of picture. 
5. "bn ' t .know. 

- >  ., e ,  - F  .. a . 6 , h 3  Ot_her:= . 
e 

? * _  - 6 - 4  

I 

I .  

8 HOW cdnfident did.you feel about your-answer? 
' avery confideni a sbmeuhaf-confident : not confident 

1 2 * 3 4 5 . A 



19. Suppose that in an effort to help bank tellers to be better 
eyewitnesses a group of tellers were trained to notice specific 
fbacial characteristics such as the 'nose, mouth, ears, hair 
stvle.- g f-- 

tellers were tr:in=s. on the perceived personality 
characteristics (e.g.,-sly, authoritarian, intelligent, etc.) of 
a face to assist in, recognition. If both groups were presented a 
short bank robbery vided and then asked to recoqnize the face of 
the robber from a-photo spreead which statement do you 'feel would 
be true? 

U' 

t .  Both groups would be equally able to recognize the robber's 
face. 

2. The tellers trained to recognize specific facial features ' 
ould do better at recognizing the robber than the group 

ined to focus on personality characteristics. 
3. h e  tellers trained to focus on personality 

characteristics woyld fair better than the group trained.to 
focus on specif icy features. 

4. Training wbuld not make . any difference if compared with 
non-trained tellers, 7 - 

- - -- - -- 

5. Don't know. i 

6.' Other: 4" 1 
i i  

C I 
19b. How con•’ ident did you feel about your$n 

. 
, 

very conpident somewhat~c,onfident not co 
1 , 2  3 .  4 



a -  - 
'. " 

\ e 

20. Two,people with similar backgrounds are separately trained 
mprove the r ability in face recognitian. One is trained to 

remember specific facial features (egg., nose, mouth,_ eyes, 
, -- scars, etc.) of the face while the other person is trained ta 

verbalize what they saw. Which statement do you feel is most 
'likely to be true? - 4 

I .  Both individuals would perform equally well in a recognition 
task since both were trained. The type of training does not* 
really matter. 

2 .  The brson trained to verbalize what they saw would be able 
to provide better information for identification than the 

t visually trained person. 
3. The visually trained person would provide better information 

for identification than-the verbally trained person. . 
4 .  There is no relationship in recall between verbal training 

.'i * 
l ,and visual training. 

5, Don't know. 
, 

2 - 
6. . Other:. 

, . .  

your answer? 
not confident 

-I 20b. H b w  con-fldent aid  you feel -about 
very, confident somewhat confident 



,. \ 
'\ 

< - 

2 1. Suppose that hn the- same bank robbery, above there had ' been 
two persons who \ad witnessed the robbery and were then each 

set of photos, ' One set o t  phot - os naa 
- full-face and profile views of the suspzct while the other set a 

of photos had f ull-face (frontal view) and t&ee-quarter 
- T f  ull-face aadLside kiew) profiles. Which of ,@e f~llo~ying 

choices do you feel would most likely be true? 7 

The person Giewing the ~ l l ~ f a c e  and profile set of photo's 
would have a better c ance at recognizing the robber than 

pictures. 

fh 
the person viewing the f\ ll-face and threc-quarter view \ 
The person viewing the full-face and three-quarter set of 
photos would have a better chaoce at recognizing the' robber 
than the person viewing'the full-face and profile pictures. 
Regardless of which set of photos, both individuals would 
have an equal chance at recognizing the rcbbers face. 
Don't know. , 

Other: 
/ 

- i k 

2 l b .  How con•’ ident \$id you feel about your answer? 
very confident somewhat conf ident not conf i'dent -- 

- - 

2 1 3 4 5 

- B 



R. *supppse two young people, g i t h  equal a b i l i t y ,  had just  
witnessed a ,crime. noth were l a t e r  . separately , asked 
au thor i t i e s  - t o  describe the event. t o n  was pgked t o  f ree ly  
narrate  what they saw while the other person was'asked., specific 
questigns 'about the  event. Which statenient do you,feel would 

- 

best describe the r e su l t ?  
- - 

1 .  The person asked the speciefie questions would provide be t te r  - 

information for iden t i f i ca t ion  than the person who was-asked 
t o f r e e l y d e s c r i b e w h a t  they saw. . 

2 .  The person asked. t o  f ree ly  describe what they saw would, ' 

provide bet ter"  information than the person who was asked, 
spec i f ic  ,questions. 

3 .  Both' individuals would do equally well a t  reca l l ing  .the 
even't . 

4.  Because of t h e  presence - of %an author-ity f igure neither r 

person would be able  t o  provide very goo& information'. ., 

5. Don't know. 
6. Qther: 

* *" 

22b. How confident did you fee l  about your.-hswer? 
'7 

--- 

very confident somewhat confident n s t  confident 
1 2 - 3 >  4 5 

n 
I 



23. Do you feel that psyehologists experienced in &yewitness 
~ e s a m z k d m i % d b e ~ ~ ~ ~ y - ~ ~  to t+s+ify i n  a , court of . 
law? 
-- 

1 -Pes  - - - * 
? '. 

2 No 

Comment : 

24. When an eyewitness is the only source of evidence available 
to the court, generally how much faith do you feel the>jury 
should place on such testimony? 

1. The jury should not place any faith in the testimony, they 
should request/await further evidence. 

' 2 .  The jury should be trusting-of the evidence and have minimal 
difficulty in making their decision based on , the 
d,yewitnessq s testimony. - 

3 .  Tlhe jury Shoul*d be sskeptical.G~ 
4. Don't know. 
5. Other: 

-- - .- 
- - - -  -- 

25. Do' you feel that a judge should be respons le for 
cautioning the jury about any possible limitation$ of an 
eyewitness' s testimony . 

1 Yes 
f 2 No 

Comment : 

Thank you •’02 your participation. Please remember to return this 
as soon a> possible in the envelope provided. If yoy are 
interesteBJln receivihg the final results you can include your 
addressjn a ca5b;i'br if anonymity'is preferred in your response 
to this questiC5nnaire send your address separately. The results- 
will be made-available as soon as possible. 

1 J 

I 

I 

b 

< 1 

i 
t 

- - 

J r- 
- - - 

i 

2 64 

- 

I 



d 

Dear John: - A 

I have completed and returned your eyewitness questionnaire. 
- When the results become available I would be int4rested in 

, receiving a copy-of your findings. 

Name : 



APPENDIX B: TRIAL SCENARIOS 



Introduction 

- - . - -  . Place yourselr 1 n  the pos t ion  o t  a juror. Imagi-ne that you 

a r e  a juror s i t t i n g  i n  court on jury duty. You a r e  about to hear 

a case *•’,a man charged with robbery and f i r s t  degree murder.' 
* 'r 

The case has been summarized below, giving you the  major pieces 

of e ~ i ~ d e n c e .  Please take your time and read i t  carefu l ly .  Yo'u 

w i l l  be asked t o  reach a verdict  of gu i l ty  or not gu i l ty  a t  the 

end. Thank' you. 

Note: Remember tha t  a l l  your res'ponses a re  completely - * 
' . 

cnonyhtoas and cannot be iaentif ied in any way. --- - -- 



No instructions: Facts A 

At around 10-P.M. on May 12, 1984, Mr. Larry ~ h a n ,  the owner 
. 

of a small corner grocery Store, was confronted by a min who 

demanded money from the cash register. Mr. Chan immediately 1 

opened the till and handed the robber about $;I00 (the store had 

a policy uo not keep more than $100 in the register during the 

evenings). The robhe? took the money and started ualking for the 

door. Then suddenly, and for no &arrent reason, the . robber 
turned and shot Mr. Chan and his seven year old grand-daughter 

wha had been standing behind the counter with her grandfather. - - - - - - - 

Both victims died instantly. 

About two hours later, several blocks from the store, : the 

police arrested a 24-year old suspect by the name of George 

Green. Mr. Green was'charged with the robbery and murder of Mr. 

Chan and hi's grand-daughter. 

Six nfonths after the crime, on Nov. 12, 198$, the case came 

to trial. The prosecutor pfesented the following evidence: 

. The robber was seen running out of the store by'a clerk who 

had been in dthe back of .the store. 

. The suspect was also seen running into an apartment building 
f 

a by severak local residents, the same building in which the 

defendant lived. 

. When the police searched Mr. Green's premises, - they - ----- found .- 

. Traces of ammonia, used to clean the flcor of the grocery -- 



store, were also found in the defen - 
&&ratfin 'tests. were conducted. Such tests indicate whether 

> 

a n  individual had gun pobder particles on his hands due to 

the fir'ing of a, gun. 

indicated that there was 

defendant had fired a 

robbery, however, was not 

The results-of the paraffin tests 
. I 

a .  slight possibility that the 
6 

gun that day. The- gun used *in- the - 
recovered. 

An elderly store clerk, Ms. Wong, who had been at the - back 
I *  

of the store at the time.of the robbery, and -had witnessed 

the crime, identified Mr. Green the day after the robbery in 

The counsel for the defense then presented the following 

evidence to the court as proof the defendant was innocent of the 

charges: 
, 

Mr. Green took the stand and claimed that.?e had P 
not committed the crime, that the money found in 
his room represented his savings for a two-month . 
period, that the ammonia tracings could have been 
obtained from a different, place since he worked as 
a delivery man, and that heVhad never fired a gun 
in his life. He admitted he had been out during 
the day but not to rob the store. 

No more witnesses were called. This marked 

trial evidence, court was adjourned, and the jury 

the courtroom to reach . . a verdict. 

the end of the 

retired from 



1 .  On thy basis of the above evidence would you find the 

defendant, Mr. Green, n6t guilty or guilty of fiist degree 
- ,  - -- - murder? 

1. Not guilty i 

2. Guilty 

3. Insufficient evidence - 

2. How certain are you that your verdict is correc.t? On a 

scale pelow indicate how confident you are about your decision. 

' ( 1  indicates you are very confident and 5 indicatesiu are not 

at all onfident about your verdict). C 
Not Con f i den t 

0 

t 
3. Yhich of the following factors did you con'sider important 

1 

in your decision: 
Important Not Important 

a. time between crime 
and arrest I 2 3 . 4  5 

b. amount of money 
found in room ' 1 2 3 4 5  

c. ammonia trace 1 2 3 4 5  
d. paraffin test results 1 2 3  14 5 
e. Ms. Wong's identifi- I 

cation 1 2 - 3  4 5 
f. defendant's testimony 1 2  3  4 5  
g. other(p1ease specify) . 





O .  * - 
I 

, : Place yourself i n  thb pddition of .a juror. 'imagine t h a t  you 
* 

J :. are a _  ju io r . s i t t ing- in  court on jury dYty ,  You.ar6 about t o  hear ; 
b 

, I a '.case of ' a ,man charged wi th  ~robbery'.andafi.;stY aegr+e murdir, 
i 

' h  
r 

. '  . T  ' The -case: has . , been summari'zed below, givlng you the major . ~ pieces 

of evidence. please' t$ke,your time and read i t  carefully.  You 
\ .  k i l l  be a-sked t o  'reach a Gerdict of &lty orL :not gui l ty  a t  the ' . 

1 .  
I, 

ir 

end.   hank you.' -. 
i i 

.- 8 

, Note: All yotir responses are com&etely anonymus and 'cannot . 
. . , - 

be ideptif ied in any 



.- 
A t  a r o u w  10 ~ . k .  on Ma+ 1 2 ,  1984,  Mr. ~arrk~~hsn., fhe o ~ n r r  

of a small  co rne r  gheSery s t o r e ,  waf confronted  by a*&n who 
- 

- 
demanded mpney f r ~ m  t h e  c a s h  r e g i s t & .  Mr.. Chan immediately 

* 

opened t h e  t i i l  and handed t h e  kobber  about $100 ( t h e  s t o r e  hod 
7 

a to* n i t  -keep  more than $100 i n  t h e  r e g i s t e r *  dur ing  t h e  
t a' 

even ings ) .  The-robber took t h e  money and s t a r t e d  walking f o r  t h e  
0 - 

door. Then suddenly. and f o r  no &arr.e'nt reason,  t h e  robber 
8" 
turned  and shot  Mr. Chan and h i s  seven year old grand-daughter 

- . . 
who had been s t and ing  behind t h e  counter  with her  gran'dfather.  

'. 
I C - --- - r-- -- 

Both victzms die3 i n s t a n t l y :  t. 

,- 
, . 

About two hours  l a t e r ,  s e v e r a l  blocks fzom t h e  s t o r e ,  t h e  
- 

p o l i c e  a r r e s t e d  ' a 24-year o l d  suspect  by t h e  name of George - . -  
*, 

Green. Mr. Greerf was charged w i t h  t h e  robbery and murder of Mr. - - I './- 
Chan and h i s  grand-daughter.  

J 

Six months ' a f t e r  t h e  cr ime.  on Nov;-12, 1984. t h e  case  came 

t o  t r i a l .  The prosecutor  p r e s e n t e d  t h e  fo l lowing evidence: 

. The robber was seen running out  of t h e  s t o r e  by a  c l e r k  aho 

had been i n d e  backgof t h e  s t o r e .  

. The suspect  was a l s o  seen running i n t o  an apartment bu i ld ing  

by s e v e r a l  l o c a l  r e s i d e n t s ;  t h e  same b u i l d i n g  i n  which i h e  * 

defendant l i v e d .  
* . When t h e  poli-ce searghed Mr. Green 's  premises ,  they found 

. Traces of amm'snia, used t o  c l ean  t h e s f l o o r  of t h e  grocery 

' f ' ,  



-"+s - - 3 L 

&. 

2. ' 

,-_ . . t' - - 

, 
> 

' stare, were also found in'the defendmt's room. 
- .  - 

. Paratf in tests werev conducted. Such tests indicate. whether 

the firing of a gun. The results of the praflin teats 

indicated that there was a slight poJsibility that ' the 

'defendant had fired a gun' that day.  he-.gun used in the 
robbery, however, was not-recovered. 

+$&+ 

. An elderly storg,clerk, Ms: Wong, who had ?been at the back - - 
i 

of the store at the time of the robbery, and had witnessed ~ 

the crime, i-dentified Mr.' Green the day after the robbery in 
- , - 

a police line-bp. - 

The counsel for the defense then presented the following 

- evidence to the court as'ptoof the defendant was inno~ent of the 

charges: 

Mr. Green took the stand and claimed that he had 
. not committed the crime, that the money found in 

his room--represented his savings for a two-month 
period, that the ammonia tracings could have, been 
pbtained from a different place since he worked as . 9 t , s -  $? 
a delivery man, and that he had never firkd a gun. 
in his life. He admitted he had been out during 
the day but not to rob the store. 

Q 
+ *  

No more witnesses were called. This marked the end of the 

trial evidence and the judge instructed the jury on the laws 

pertaining to the case and summarized the evidence. Vis closing 
, * .  

- 

remarks included the following: 
1 .  

"You the jury are the sole judges of the 
credibiliky of the witnessesand of what weight is 
to be g i v e n  t festimwy. ISn c nsidering-the- --- - - -  1 --- 

testimony of any witness, you shou d take into 
account the opportunity and a-bility of the witness 
to obse,rve, the witness's memory and manner 'while , 



%? - * . . 
,- , 
- - - - - -- -- - - - -A  

np interest; b i d s  or prejudice the  - I- 

C 

th- light . of 
ence, and any other factors that 4 e  
ity dnd we r "  lr . 

f - 

The judge also reminded the jury to consider 

whether wh-meahing and honest witnesses' might be' mistaken 
I . . * , - 

about the evidence they give. The judge noted that there had 

been incideft-s in the past where 
& ,Fa -+  

made egrors. 
1, 

- 
truly sincere witnesses had 



1, OR the  basis "of the above evidence'would you find the 

defendant, Mr. Green, not gui l ty ' ;  br ' g u i l t y  .of, f irpt degree 
. \ 

- ,  

murder? 
b - 

*'P 
'ccr t 

1. Not guilty 

2. Guilty - 

3. Insufficient evidence 

2. How certain-are you that your verdict is correct? On a z- 
% 

/ 

scale below indicate-how confident you are about your decision. L% 
- 

+ f J 
( 1  indicates you are very confident and 5  indicates you are not- 

at all confident about' your verdict ,. 

following factors did you consider 3 .  Which o*f the important 

in your decision: 
important Not .Important 

-time between crime /' 

and arrest 
/' 

1 3 4 5  
-amount of money ) 

found in room ,-" 1 2 3 4 5  
1 2 3 4 5  
1 2  3  ' 4  5 

1 2 3 4 5  + .  

2 3 4 5 ,  

-1 ." 



, , 4. We' are -interested1 in learning haw you reached pow 
T 

f'r . L -- **  "' . 

-- conclugion. For example, what were your impressions of the  r 

testimony provided the case: is there anything specific you 

would have li'ked have known: and, there anything 
/ 

particular that helped you come to your decision?' 



, - ,  i 
~udgi's intorma1 wstyarning: Facts A - -'. 

of a small corner - grocery store, was gonf ronted by a man who - 
demanded money from the cash register. Mr. Chan immediately 

f 

't -/' 
opened the till'andl handed the robber about $100 +(the stor'e had 

a policy to not keep more than $100%in the register during the 

evenings). The robber took the money and started walking for the 
- - 

aoor. Then suddenly, and for no aparrent reason, 'the robber 

turned and shot Mr. Chan and his seven year old grand-daughter 

who had been standing behind the counter with Fier grandfather. 
- 

- - - -  
- - - - - - - - - - - - - - -- - 

- - - - -- - 
Both victims died instantly. . , 

- - 
P 

4 i 

About two hours later, several blocks from the store', the 
r$ 

, police arrested a 24-year old suspect by the name of George 

Green. Mr. breen was charged with the robbery and murder of Mr. 

Chan and his grand-daughter. ', 

.. 
-2 

- - Six months after 'the crime, on Nov. 12, 1984'; the case came : 

to trial. ~ h ;  prosecutor presented the following evidence: 

. The robber was seen running out of the store by a clerk who 

had been in the back of the store. 
- 

. The suspect was also seen running into an apartment building 

by several local residents, the same building in which the 

. defendant lived. 

. When the police Green's premises, they found 
-- 

. Traces of used to clean the floor of the grocery 
L 



' *- -> 

, 8 %  
-% d 

. " 
a' store, were also found in the defendant's foom. . . z  

.. 
- '4 : ~arhf fin. tCsts ware a conducted. Such tests indicate whether 

" .  
-, - 

an in3ividual hadqun spowder.particles on his hands due to " - .  - 

the. firing of a gun.'   he results of the paraffin tests 
' h  r! indicated that there was a slight pbssibility that the ) %  

1 'i + 

@$ 
. dehdant- had fired a gun that day. The gun used in the 

+ r- - 1 
b 

robbery, however, was not recovered. 
, >  I - . . -Fin elderly store clerk, Ms. Wong, who had been at the back - - - - - A 

c! -2: the stqre dt the time of the robbery, and had wit'nessed 
a> 

* 

'the crime, if iq& Mr .' Green the" 'day after the robbery in 
'-s , 

1 The counsel fot the defense- then present'ed the- following 

' evidence to the court as proof the defendant was innocent of the 

charges: c - 
I 

6 
Mr. Green took the stand and claimed that he ha% 
,not committed the cr'ime, that the money fobnd- in 
his room represhted his savings for a two-month 
period, that the ammonia tracings could have been 
obtained-from a different place since he worked as 
a delivery man, and that he had never fired a gun 
in his life. He ad~itted he had been out during . 
the day but not to rob the store. - 

1 -4 
No more witnesses were called.  his marked the end of the ' 

tri,al evidence and the judge instructed the jury 6n the laws 

pertaining to the case and summarized the evidence. His xlos'ing 
.* n 

remarks included the followfnq: 

"You the jury are the sole judges of the 
credibility of the witnesses and of what weight is 

5 to be given the testimony. It is your6uty  to- 
determine the facts in this case from the evidence 
produced in court, and in this trial, the evidence 
of an eyewitness is part of your considerations. 

n 
% 

279 i 



P * ,  - - -  - 4- r - 
I. . - - * '  - - q-* 

k-3 C - 
., . - 0  - 

- 
* - - -  - - - -  - -- - - 

2' - 
st* - - - -- 

J $ -  h h 

ft 
k - Since you will bc required to make a decision bf * 

i 
7 4  :a - . 

i n  I ';:otD &TZ~ L 
\ 

- < 

about the general nature of eyewitness evidence. 
* - 

5 ,  

The old-saying 'seeing is believing' must be. ' 

regarded as just thSt -- an old sayin-g and nothing 
more than that. As jurors evaluating 'the evidence 
in court, yo$r critical faculties Xust be shsrp. 

'L I You must abandon any mistaken assumptions yo@,have 
about the nature of perception and membqf; Be 
aware of the subiective nature of perception and 
that it i s r  indeed fallible. Perhaps yodhbve 
experienced first-hand your own perceptions 
playing trick- on you. After watching a .close 
finish between two runners, for instance, you- may - 2 

have been astonished to discover that the photo 
finish showed the winner to be,different than the - 

- one you saw. And' surely you have all had the 
embarassing experienc.e of recognizing someone who 
'turned out to be a complete stranger after you had 

- ----- - a p p z c d  t h e m - -  - -- - - - - - - -- - - - - - - - - -- - -:-- . 
-* 

L.c. + - - The same Caution muht then b e  used when 
judging human memory. Consider the fact that 
memory fades with time ac3 that events related to . 
this occurred several inqnths ago. Realize that -J with time comes subsequent reports and additional -\\ 

information which are also stored in one's memory. 
Confusion may arise when recalling something so 

'! 
I & 

that-what one had actually seen may be confused 
with what one 'has learned from other sources. 
There is also the possibility that a witness has 
been discussing the case with others and gradually , 

, built up an account of what took place, which the 
witness may believe to be true, but which is 
actually the result of rationalizing as to what 
took place than what the witnesss actually saw or 
heard. - - 

F 

Keep in mind the circumstances surrounding theL 
i 

observation and the identification may influence 
profoundly the accuracy of a witness's account. Do 
you believe the defendant was identified in a 
truly objective manner; a fair marmer? Keep in 
mind the influence of non-verbal communication, 
individual stereo types,^ biases, and motivations, 
as well as the exceptions placed on the witness to 
make an identification. 

1 - - -- - - - -- - -L 

If 301.1 adhere.( to th:se remarks, I firmly 
believe your evaluation of th,e --.- evidence-will be , 
based on informed judgement." 



- L 

i r 
I? 

> 

z 

lli 
- - - - - - - - - - - > -- - 

f 

I .  On the basis ofrthe:above evidence would- you2 .find the 

defendant. " Mr. Green, - not guilty or guilty-of first degree' - 

1 .  Not guilty 

2. Guilty 

3. Insufficient evidence 
- 

I \ 
4 

2. How certain are you that your verdict is correct? On a 
* 

scale below indicate how confidekt you are abouf your decision. 

(1 imdicates you are very confident and 5  indicates you are not 
.d 

Confident 
. - Not Confident d 

1 2  3 4 5  
w 

L 

- 

. 3. Which of the following factors did you consider important 
in your decision: V 

-- _ Important c. Not Important 
-time between crime 
and ar~est 1 2 3 4 5 '  

-amount of money 
found in room 1 2 3 4 5  7 ,  

-ammonia trace -- 1 2 3 4 5  
-paraffin test results 1 2  3 4  5  
-Ms. Wong's identifi- , 

/- cation , " 1 2 3 4 5  - 
-defendantsv testimony 1 2  3 4  5 
-other(please specify) . 

. - -  . 

* - ' 
e 

I 



4, We arc interested in learning haw you reached your 
I 

cwclusion.. For example, what -were your impresOions of the . . 

testimony provided in the case; is there anything 

would have liked to have known; and, there 

specific you 

anything in 

phrticular that helped I i o u  - to your decision? come 



i 

Judgef s i n f o r e l  i o r e w a r n i n g :  Facts. A 
- -  - 

t - 
L 

p l a c e  y o u r s e l . i  in t h e  posit $n of a j u r o r .  Imagine  t h a t  you , 
r 

are - a  j u r o r  s i t % - i n g  i n  c o u r t  on j J r y  d u t y .  You are a b o u t  t o  h e a r  
- ,  

b 

- ,  a case of  a man . cha rged  w i t h  r o b b e r y  a n d  f i r s t  d e g r e e  murder .  
- .  

The r a s e  h a s  been summarized below, g i v i n g  you the  major pieces 
1 - 

i 

of e v i d e n c e . '  Please t a k e  y o B q t i m e  and  r e a d  i t  c a r e f u l l y .  You 
\+A 

u i ' l l  be a s k e d  t o  r e a c h  a v e r d i c t  o f  g u i l t y  or not g u i l t y  a t  t h e  . 
2 *e - ?- 

end.  Thank you. 

. Note.: A l l  'your r e s p o n s e s  a r e  c o p p l e t e l y  
1: 

anonymws 
- 

i-&ent i f-ie-d i n  a n y  



-. 
- "' 8 . , 

*< - . - - - -- 

- -- - - - - - -  - - - -  - - - - - - . * * 

~t around 10 P.M on my 12, 1984, Mr. Larry char., the qwnet 
b i ,  

- of a slnall corner qrocery store, was confronted by a man who . -.- 

door.-/Then. suddenly, \ and ' for no. &ar&t reason, the robber . 

BW victims died instantly. s 3 
- - L 

t 

- A b o u t  tw- AQUE -later,seve ra 1 blocks f-ram-the storert-k7 - ---- - - -- - 

police arrested a 24-year ol_d suspect* by the- name of George 
- 

Green. Mr. Green was charged with .the -robbery and muider of Mr. 
+ - 

Chan and his grand-daughter. . 

+ . 4 '  

Six months after the crime, on Nov. 12, 1984, the case came 
- 

\ 

to trial. The prosecution announced its intention' to call an 
r-' 

eyewitness to testrfy as , to the identity of the individual 
' . 

responsible for the ribbery and murder. ~eforfi evidence w* 
* 

4 
presented to the court, the judge addressed the jury with the 

-- following words: . 

L '  

"You the . jury are the sole judges of the 
credibility of the witnesses and of what weight is 
to be given the testimony of each.- I'n considering 
the testimony of any witness, 'you should take into 
account the'opportunity and ability of the witness , a 

to observe, the witness's memory and manner while 
testifying, any iinerest bias or prejudice &he - -  - - - 

witness may' have, the reasonableness of the 
testimony of the witness, conside'red in light of 
all the evidence, and any other factors that bear 'C 'I. 

a i * -  - - 7 -  



The judqe also reminded the iury to cohs ihr  c a f W p  

vhet'her well-meaning and, honest wptnesses might be mistaken - 

d" ' about' the evibence they give. He noted t at there had been 
1 .  

incidents in the pst where truly sincere witnekces had mhde 

errors. - - 

  he judge then inrficated to the prosecutor that the case-? 
*i a - 

against the defendant 'could 6e presented to the.court. The ' 

prosecution presented the :following evidence: 
L 

. The robber was seen runniqg out a f  the store by a clerk .who 
- w--- - --- - - -- - -- -- 

T 
- 

had heen i'n the back of the store. 
a - ' - . The suspect "as also seen running into an apartmen+ 

'by several local resident;, the same building in, which thb 

defendant. lived. 
S 

. When the police searched Mr. Green's premises, they found . 

. Traces .of ammon5ia, used to clean the floor df the grocery 
e 

store, were also found in the defendant's room. # 

. Paraffin tests were conducJted. Sueh tests indicate whether 

an individuaL had gun powder particles on his hands due to 
%. 

the firing of a gub. The results of, the paraffin tests 
,/ 

indicated that there was a' slight possibility that the 
4 

defendant had •’.ired 'a gun that day. The gun used in the 
4 robbery, however, was not recovered. -. - - - - --- 

. %,An elderly store clerk, Ms. Wong, who had been at the back 
. - 

'of the store at the time of the robbery, and had witnessed - - - - - - - 

4 . , 



. t h e  crime, iderit i ' f ied Mr.--Green t h e  day a f t e r  t h e  robbery i n  
9 - . 

. a p o l i c e  lfne-up. 

-- -L 

-F The counsel  f o r  t h e  de fense  t h e n . p r e s e n t e d  t h e  following 

t o  t h e  c o u r t  a s  proof t h e  defendant  was innocent t h e  evidence 

charges:  
- ,  

Mr. Green took th& s tand  and claimed t h a t  he had 
not  committed\ t h e  crime,that t h e  money found i n  ' 

C 

h i s  room represented  h i s  savings  f o r  a two-month, 
per iod ,  t h a t  t h e  ammonia t r a c i n g s  could  have been 
obtained:  from a d i f f e r e n t  p l a c e  s i n c e  he worked-as 
a delive-ry man, and t h a t  he had never. f i r e d  a .gun 
i n  h i s  l i f e .  H e  admi t ted  he had been out dur ing  
t h e  day but not t o  rob t h e  s t o r e .  

and 

L A  

-c 

t h e  jury The cour t  was adjourned 

courtroom t o  reach a v e r d i c t .  

r e t i r e d  from t h e  



1 .- On the bas is .  gf the  above evidence would pou find the 
- 

defendant, M?. Green, not guilty '6s gui.lty of first -degree 

~5 3. 1'nsuf f icient evidence 
+ 

13 

7 

b 

- - C 

* 

2. How certain are you th'at your verdict is correct? On - a  
> 

scale below indicate how confident you are about your decision. 

( 1  indicates you a r e  very c-ident and 5 indi'catebou are. not 
4 I 

confident Not Confident 



# 

- - - - - --- ?. - 
3. Which of the folloiing'factors did you coniider important 

/ -- 

in' your decision: 
i . Impor.tant Npt Important \ .A 

- -. &-- 

and a r m  1 2 3 4 . 5  4 

b, amount of money 
found in room 1 2  3 - 4  5 , -  

: c .  ammonia trace ,, ' . 1 2 3 4 5 .  
, a d, paraffin test results 1 2 3  4  5 

e,  Ms. Wong's idehtifi- 
, rat ion 1 2 3 4 S V  

f .  defendant's testimony t 2 3 4 5  
g. other(p1ease S-L- . , F 

, . \ 

- 

.% 

- 
4 .  we are interested in learning. how' you fezched your 

conclusi&. Pus example, w h a t -  were your impressions nf the * 
- 

testimony provided . in the case: is there anyrhing specific' you 

would have l i k e  to have known; and, there anything in - 
particular that helped you come to ypr decision? r 



Expert's testimony: Facts A 

are a jutor s i t t i n g  i n  court  on j u r y  duty. You a re  about t o  hear 

a ,case .of a man charged A t h  robbery and f i r s t  degree murder. 
-< 

3  he case has been summarized below, giving you the major pieces 
Tib 

* 

of ev idence  Please take your time and read i t  ca refu l ly .  You 
. - 

- w i l l 1  be asked t o  e a c h  a verd ic t  of gu i l ty  or not g u i l t y  a t  the 

end. Thank you. 

- - .. ~ o t e :  A l l  yaur responses a r e  completely anonymous and cannot 

be iden t i f i ed  i n  a n y  way, 



A t  around 10 P . M .  on May 12t,. 1984, M r .  &arcy khan, . -. 

of a small  c o r n e r  igibcety s t o r e ,  was confronted  by 
\ 

-dcmandcbrmoa~y f - the cash  r-er. Wr. Ctran h e d i a t e l y  
i 

opened t h e  t i l l  and handed t h e  robber about $100 ( t h e  s t o r e  had ., 
a p o l i c y  t o  not keed  dore  t h a n  $100 i n  t h e  r e g i s t e r  dur ing  t h e  , 

even ings ) .  The robber took t h e  money and s t a r t e d  walking f o r  t h e  

door. Then suddenly,  and f o r  no 
. . 

a p a r r e n t  reason,  t h e  robber 

turned and shot  Mr. Chan and h i s  seven year  o l d  grand-dqughter 
< 

who had been s t a n d i n g  behind t h e  counter  with h e r  grandfa ther .  

Both v ic t ims  d ied  i n s t a n t l y .  

About two hours l a t e r ,  s e u e s a l - b l o c k s  from the s t o r * ,  t h e  

p o l i c e  a r r e s t e d  a 24-year o l d  suspect  by t h e  name of George 
+ 

Green. Mr. Green was charged w i t h  the  robbery and murder of Mr. 

Chan and . h i s  grand-daughter . . . v w  = -  

S i x  months a f t e r  t h e  cr ime,  on Nov. 1 2 ,  1984,  t h e  case  came 

t o  t r i a l .  The prosecutor  p r e s e n t e l  the  fol lowing evidence: 
I . The rob* was seen running out of t h e  shore  by a c l e r k  who 

had been i n  t h e  back of t h e  s t o r e .  
. - . The suspect  was a l s o  seen running i n t o  an apartment bu i ld ing  

by severp l  l o c a l  r e s i d e n t s ,  t h e  same bu i ld ing  i n  which t h e  

defendant l i v e d .  
/ 

6 

. When t h e  p o l i c e  searched Mr. Green 's  premises ,  they found 

; Traces of ammonia, used t o  c l ean  t h e  f l o o r  of t h e  grocery 
- - - 

'r 

s t o r e ,  were a l s o  found i n  t h e  d e f e n d a n t ' s  room. 

. P a r a f f i n  t e s t s  were conducted. Such tests i n d i c a t e  whether 
, 

- 
- 

\ 

290 \ 



an individual had gun powder part.icles on his hands due to 
I 

the firing of ' a gun. The results of thi paraffin t e s t s  , 
'. 

t there . w a s -  2 sl ght w a l l t y  t h t  th 
. . . 

- 

defendant had fired a gun that day. The gun used in the 

robbery, however,. was not recovered, 

. An elderly store clerk, I*I. wong, who had been at the back 

of ;he store at the time of the robbery, and had witnessed. 

the crime, identified Mr. Green the day after the robbery in' 

1" ' a police line-up. 

- The counsel for the defe,nse then presented the fofhwing 

evidence* to the court as proof the defendant was in~ocenk or the - 

charges.: 

Mr. Green took the stand and claimed that h e  had 
not committed the crime, that the money' found in 
his room represented his savings' for a two-month 
period, that ammonia tracings could have been 
obtained from ifferent place since heworked as 
a dslivery.'mar;, a d that he had never fired a gun 
in his life.. d admitted he had ,been out during 
the day but noklto rob the store. 

,I 

In addition an expert on eyewitness research,.Dr. Robert 
C 

Anderson, was bro ght in to comment on people' perceptual and Y 
1 

recall ability. By referring< to the literature, Dr. Anderson 

noted that numerous factors can interfere with one's perceptual 
1 

an3 recall procssses. The doctor noted that cross-racial 
- 

I 

identif icatign'wAot-as reliable as same race idintif ication; 

that stress can interfere with one's perceptual abilities - -  for 

example, the sight of a weapon can be stressf & enou@-t to - 

detract a witness' attention from other factors; the duration of 
/ 



eirent can be important --- the. shoTter the tie thc'less * 

r recagnition ability; older people 

7- &%ed evidence about sex differences and recall/recognition 

a b i 1 i t y : e d i n g  - of questions by investigators can be 

suggestiue, prompting incorrect responses; line-ups can also be ' 

I '  "i 

biased and have been show to lead to incorrect identifications; 

and a delay between witnessing an event and recall can interfere 
? 

with the accuracy of one's memory. . - 
7 

In conclusion the doctor noted that there are good witnesses 

and there are bad wi-tnosses and that while research- has found ----- 

certain factors are important they are generalizable to all . 
witnesses. And finally, Dr. Anderson noted that people shouldk 

'I 

not necessarily rely on their intuitive judgement alone because 
v 

recent research has challenged the reliability .of such 

processes. It is important to be aware of the "facts" and 

consider them when r'each,ing a verdict. 

. I 

After the doctor's testimony, no more witnesses were called. a 

5 

This marked the end of the trial evidence, court was adjourned, 
. * 

and the jury retired from the courtroom to reach a verdict. 
r9 9 



1. On the basis of the above evidence would you find'the 

- derendant, Mr. .Green, not guilty or -guilty of-first1 degree ' 
- - 

murder? . 
. I 

-PA- 

C 

. - 
I .  ~ o t '  guilty 

k 2 .  Guilty 
- 

II 

3. ~nsufficient evidence - 

2.' How certain are you' that your verdict is correct? .On a 

scale below indicate how confident you a're about your decision.' 

( 1  indicates you are very confident a n d 3  indicates you are' not 
i 

at all cmftident about your verdict). - 

€ 1 

Confident Not Confident t . 

1 2 3 4 5  
- 1 

3. Which of the following factors did ypu consider important 

in your decision: 
Important Not Important 

a. time between crime 
and arrest 1 2 . 3  4 5  

' b. amount of money -- 
found in room. I 2 3 4 5  

c . .  ammonia ,trace 1 2 3 4 5  
d. paraffin test results 1 2  3 4 5  
e. Ms. Wong'S identifi- 
cation t 2 3 4 5  

f. defendant's testimony 1 , 2 3  4 5  
g. other(p1ease specify) 



&, 

4. We are interested in leago/ng h ~ w  $ou reached your 
7 I 

conclusion. For , what wecc ilnpressions of 
B 

* testimony provided the case; is there anything spe&fic you , - - 
1 would have l3iked C .  to have known; ,and, there anything j n  

particular that helped you 
i 

come to your decision?' 



i~ ---' y@l 
. . 

are a juror sitting in court on "jusy duty. You are about to hear 

)- a case of a man charged with robbery and first degre; murder. 

The case has been summarized below, giving you the major pieces 
* _  - 

/ 
of evidence. Please' take your time and read it ~arcfullg. You 

- 
will be asked t-o reach a verdict of guilty or not guilty at the 

end. Thank 'you. 

Note: Remember 

and c a n n o t  

. 

that all your 

identified 

* ,  

Asponses are completely 



B y - t  - - --> 

- - - - -  - - 
4 - 

- - - - - - 

I- 

- ,  - - . No i n s t r u c t i o n s :  F a c t s  3 
0 

- * 

\ i '  
t -  * A t  a r  . ~d nan, t n e  owner 

of a [small &ner. grocery s to rew,  . w a b  confronted  by a  man who - 

demanded money from t h e  cash  r e g i s t e r .  M;. Chan , i m m e d i a t e l ~  

opened t h e  t i l l  and handed t h e  robber about  $10D ( t h e  s t o r e  had 
I '. 

a  p o l i c y  t o  not keep more than $100, in  t h e  r e g i s t e r  dur ing  t h e  ., 
- - A 

evenings) .  The robber took t h e  money and s t a r t e d  walking f o r  t h e  
- - 

door.  Then suddenly,  and f o r  no dpar ren t  reason,  t h e  robber 

turned  and sho t  Mr. Chan and h i s  seven o l d  grand-daughter 

who had been s tanding  behind t h e  counter  w i t h  her  grandfa ther .  
- - - - - - - - -- -- - - - - - - - - -- - - - 

Both v ic t ims  d ied  i n s t a n t l y .  
a==-- 

- - 
About ha l f  an hour l a t e r ,  - seve raPb locks  from t h e  s t o r e ,  t h e  

p o l i c e  a r r e s t e d  a  24-year o l d  suspect  by t h e  name of George 
'' ,*.: 

Green. Mr. Green-was charged with t h e  robbery and murder of ~ r . '  

Chan and h i s  grand-daughter. y 

Six m p t h s  a f t e r  t h e  cr ime,  on N O V ~  1 2 ,  1384, t h e  ca,se came 
v 

t o  t r i a l .  The prosecutor  presented  t h e  fol lowing evidence: 

. The robber was seen running out of t h e  s t o r e  by a  c l e r k  who 

had been i n  t h e  back of t h e  s t o r e .  
'. 

. The suspect  was a l s o  seen rwming i n t o  an apartment bui ld ing  
. C . . 

by s e v e r a l  l o c a l  r e s t d e n t s ,  t h e  same bu i ld ing  i n  which ' the  

detendanf l i v e d .  

L When t h e  p o l i c e  searched ~ r .  they  found 
- - - - -  - 

7 - 

$203' i n  t h e  defendanto ts  room. 
4 

. Traces of ammonia, used to-  c l e a n  t h e  f l o o r  ,of t h e  grocery 



store; were also found in the defendant's room. ", - , 1- . 
- --% . Paraffin tests were condktcdb. %ch tests indicate-rdthcr 

the firing of a gun. The results dt thep&ratfin tests 

indicated that there was a possibifity that the defendant 

had fired a gun that day. The gun used in the robbery, - 

* 

however, was not recovered. 

. A young store clerk, Ms. Goldstein, who had been at the back - 
- - 

of the store at the time of the robbery, and had witnessed 

the crime, identified Mr. Green the day after.the robbery in 
t 

a police photo-spread. 1 

The counsel for the defense then presented the following, 
I 

evidence to the court as proof thedefendant was innocent of the 
4 

charges: 

Mr. Green took the stand and claimed'that he had 
-. not committed the crime, that the money found in 
his room represented his savings for a two-month 
period, that the ammonia tracings, could have been 
obtained from a different place since he worked as 
a delivery man, and that he had never fired a gun 
in his life, let alone owned one. He admitted he 

-- 

had been out during the day but not to rob the store. 

No more witnesses were called. This marked the end of the 

trial evidence, court was adjourned, and the jury retired from 

the courtroom to reach a verdict. 



p-me*- -, . 
g+, * @&- - - - - - - - 

- 

; 7 

r 
1 .  On the basis of the above 6videncc would you f ipd the 

d 

defendant, Mr. Green, not guilty or guilty of .first -degree . 

-, - - * 
+ 1. Hot guilty 

2. Guilty 

r 3. ,Insufficient evidence 
--C , C+ 2 

f . . L~'"97 . 
q$.<p,@ ,-,. 

e .  - 
2. How certain are you that your verdict is correct? On a 

\ 

scale below indicate how'confident you are about your decision. 

( 1  indicates you are very con•’ ident and 5 indicates you are 'not 

- ' A =t a13 c-onfident-about--wr- verdict-). - 

, Confident Not Confident 

1 2 "  3 ' . .  4 5  ' - .  

1 

3. Which of the following factors did you consider important 
b 

iniyour decision: 
- - - Important Not Important 

a. time between crime 
and arrest - 1  2 3 4 5  

. - b. amount of money 
- 

found in room . - 1  2 3  4 5 .  'l 

c. ammonia trace 1 2 3 4 5 .  
d. paraffintest results 1 2 3 4 5  
e. Witness's identifi- d 
cat ion 

f. defendant's testimony 1 \  
g. othertplease specify) 

* - 



4. We are interested .in learning how- you reacked yqur - 

. - 
5 

.d 
+ d testimony provided in the case; is there anything specific you 

,' C. - e .  
.a 
r~ would have liked to have ' known; and, there enyt .in 
": . - 

particular that'.helped you colqe to your decision? . v 



I n s t r u c t i o n s  

-*wwf a - Inrag i n e  that you 
. 

are a j u r o r  s i t t i n g  i n  c o u r t  on j u r y  d u t y .  You a r e  a b o u t  t o  h e a r  

a c a s e  of a man c h a r g e d  w i t h  r o b b e r y  a n d  f i r s t  d e g r e e  murder.  

The c a s e  h a s  been summarized below, g i v i n g  you t h e  major  p i e c e s  
d. 

\ 
of e v i d e n c e .  P l e a s e  take your  time and  r e a d  i t  c a r e f u l l y .  You 

w i l l  be  a s k e d  t o  r e a c h  a v e r d i c t  of g u i l t y  or  n o t  g u i l t y  a t  t h e  

end.  Thank you. 

P 

Note: A l l  your  r e s p o n s e s  a r e  c o m p l e t e l y  anonymous and  c a n n o t  

be i ' d e n t i f i e d  i n  -any way. 



Judge's minimal postwarning: Facts B 
-==. 

Y - 

of a small corqer -grocery store, was confronted $by a' man who. 

demanded money from the cash register. Mr. Chan immediately 
. o  

opened the till and handed the robber about $100 (the store,had 

a policy to not keep more than $100 in the register during the 
* 

evenings). The robber took the money and started walking for the 

door. Then s u d d e d  and for no diarrent reason, the robber 

turned and shot Mr. Chan and his sev+n year old grand-dauqhter 

who had 'been standing behind the counter with her grandfather. 

Both victims died instantly. 

About half an hour later, -several blocks from the store, the 

police arrested a ~ i - ~ e a r  old suspect by the name . of George 

Green. ~r.- reen en was charged with the robbery and murder of Mr. 
Chan and his grand-daughter; ' 

Six months after the crime, on Nov. 12, 1 9 8 4 ,  the case came 
0 

to trial. The prosecutor presente'd the following evidence: 

. The rcbber was seen. running out ofr the store by a clerk who 
. *  

P 

had been in the back of the store. 

. The suspect was a l s o  seen running into an apartment building 
4 

by several ioca? residents, the sacme building in which the 
a- 

defendant lived. 

. When the police searched Mr. Green's premises, they found 
- 

$203 in the defendant's room. 
1 

. Traces of ammonia, used to clean the floor of the grocery 
- - 



a 

- 

L 

store, were also found in the defendant's room. 
\ . ~ara'ffin tests were conducted. Such tests indicate whether 

. . .  
V - t i e l e t - o n  hi-= t o  

v 

an- - 
the firing of a gun. The results of the praffin tests 

indicated that -there was a ppssibility that the defendant 

' had fired a gun that day. The used in the robbery. 

however, was not recovered. 

. A store' cLerk, Ms.  olds stein, who had been' at the =back 

of the store at the ti6e of the robbery, and had' witnessed - 
the,crime, identified Mr. Green the day after the robbery in 

/- 

y- 

. The counsel for the defense then presented the following' 
. - - 

, evidence to the court as proof the defendant was innocent of the 
+ 

charges: 

Mr. Green took the stand and claimed that he had 
not committed the crime, that the money found in 
his room represented his savings far a two-month 

-- period, that the ammonia tracings could have been 
obtained from a ditferent place since he worked as 
a delivery man, and that he had never fired a gun 
in- his life, let alone'owned one. He admitted he 
had been out during the day but not to rob%the store. 

-- - 

No more witnesses were called. This-marked the end of the 

trial evidence and the judge instructed the juky on the laws 
- 

pertaining to.the case and summarlzed the evidence. His closing 

remarks included the following: 
- < 

"You the jury "are the sole judges of the -- 
credibility of-the witnesses and of what weight is 

- to be given the testimony. In- co~sideri~q *-he - -- -- 

testimony of any witness, you should take into 
- .  account the opportunity and ability of the witness 

to observe, the witness's memory and manner while 



, + 

testifying, 8ny interest, bias or prejudice the 
witness may have, the 'reasonablcntss- of t ) ~  . 

i 
testimony of the witness, considered in light of - - 

r factors that .bear 
- 

The judge also . reminded the jury to conside; cvefully 

whether well-meaning and honest witnesses might be rnistakcp 

about t h e  evidence they give. The judge noted- that there had . 

t been incidents in the past where truly sincere witnesses had 

made errors. . 



, - - - 

I 

-7- - L 

-- 1. On the basis of the above evidence would you find the 

defendant, ' ~ r .  -Green, not guilty or guilty of first degree 
-2 

fl 

L. 
L C  

- , 
1 ,  

- 3  

', 
Not guilpy 

0 

Guilty 

Insufficient evidence 

2. How certain are you that your verdict is correct? On a 
\ - 

scale below indicate how confident you are about your dec sion. 
LI 5 

( 1  ihdicates- you are very confident and 5-indicates yqu a.re not 

at all emf ;dent. about your vefdict). 

Confident Not Confident 

/ 

3. Which of the following factors did yoyconsider 
I r 

important 

p n  your decision: 
Important 

a. time between crime 
and arrest 1 2 3 4  

b. amount of money 
- found in room 1 2 3 4 5  
c. ammonia trace 1 2  3  4 - 5  
d.paraffintest results 1 2  3  4, 5 . 
e. Witness's identifi- 
cation 1 2 3  4 5 

f. defendant'stestimony 1 2  3  4 5 
g. othertplease specify) . 



4.  We are .interested in learning h o w  you reached your 

conclusion. For "example, what were your impressions of the 
f 

lmony provldea ln t * .  ' he case; i s  there anything specific you - 

. would have liked to have known; and, there anything in 

particular that helped you come to your decision? 



4 T x - y o m r e l f  i 1 1  the position of a juror. Imagine that you 

- are a juror sitting in 'court on jury duty. You are about to hear 

a case of a man charged with robbery and first degree murder. 

The case has been summarized below, giving you the major pieces 

of evidence. Please take your time and read it carefully. You 
/ 

will be asked to reach a verdict of guilty or not guilty at the 

end. Thank you. 

Note: All your responses are completely anonymous and cannot 

be identified in any way. \ 



- 
Judge 's  informal  postwarninq: Facts B . 

of a < s m a l l  co rne r  g roce ry  s t o r e ,  was confronted  by a man who 
I 

demanded money from t h e  cash  r e g i s t e r .  Mr. Chan immediately 

opened t h e  t i l l  and handed t h e  robber about $100 ( t h e  s tore  had 

a p o l i c y  t o  not  keep more than .$I00 i n  t h e  r e g i s t e r  dur ing  t h e  

even ings ) .  The robber took t h e  money and s t a r t ed :wa lk ing  f o r  t h e  . 

door . ' Then suddenly,  and f o r  no &ar ren t  reason,  t h e  . robber -- 
turned  and shot  Mr. Chan and h i s  seven year o ld  grand-daughter 

\ 

who had been s t and ing  behind t h e  counter  with her g randfa the r .  
- - - 

Both v ic t ims  d i e d  i n s t a n t l t .  

About ha l f  ad hour l a t e r ,  sgvera l  blocks from t h e  s t o r e ,  . the 

p o l i c e  a r r e s t 6 d  a  24-year o l d  'suspext by t h e  name of George 

Green. Mr. Green was charged with the  robbery and murder of Mr. 
1 

9 
- 

Chan and h i s  grand-daughter .  

Six months a f t e r  t h e  cr ime,  on Nov. 1 2 ,  1984,  t h e  case  came 

, t o  t r i a l .  The prosecutor  presented  t h e  fo l lowingbev idence :  

The robber was seen running out of t h e  s t o r e  by a  c l e r k  who 

had been i n  t h e  back of t h e  s t o r e .  

The suspect  was a l s o  seen running i n t o  an apartment bui ld ing  

b y s  s e v e r a l  l o c a l  r e s i d e n t s ,  t h e  same bu i ld ing  i n  which t h e  
- - B 

c 

defendan$ l ived ,  

When the  p o l i c e  searched Mr. Green ' s  premises ,  they found " 

$203 in the  d e f e n d a n t ' s  room. 

Traces  of ammonia, t o  c l ean  t h e  f l o o r  of t h e  grocery - 



store, were also found in the defendant's room. 

Paraffin tests were conducted. Suck tests indicate whether > 
A- zn i I ~ - r r p o r d t r  wrticles on his hands -due to' &. 

the firing of a gun'. The results of the paraffin .tests 
& 

indicated that there was a possibility that the defendant 

had fired a gun .that day. The gun used in the robbery, 

however, was not recovered. - * 

. A young store clerk, Ms. Goldstein, who had been at the back 'w 

of the store at 'the time of the robbery, and had witnessed 
- 

the crime, identified Mr. Green ,the aay after the robbery in a 

a police photo-spread. 

The counsel for the defense then presented the •’oliowing 
2 

evidence to the court as proof the defendant was innocent of the 

charges: 

Mr. Green took the stand and claimed that he had 
not committed the crime akfb"t- the money found in B 
his toom represente is savings for a,two-month 
period, that thg ammonia tracings could shave been 
obtained from a different since he worked as % 

a delivery man, and that he had never fired a gun 
in his life, let alone owned one.-He admitted he 
had been out during the day but not to rob the store. 

No more witnesses were called. This marked the end of the trial 

evidence and the judge instructed the jury on the laws 

pertaining to the case and summarized the evidence. His closing 

remarks included the'following:- 

"You the jury are the sole judges ,of the 
credibility of the witnesses and of what weight is 
to be given the testimony. It is your duty to 
determine the facts in this case from the evidence 
produced in court,' and in this trial, the evidence 
of an eyewitness is part of your considerations. 
Since you will be required to make a decision of 

't 
It 
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guilt or innocence partly on the basis of such 

about the general nature of eyewitness evidedce. 
.. - , & - 

- - e1levzng'- must be .- regarded as just that -- an old saying and nothing, 
more than that. A s  jurors evaluating the evidence 
in court, your critical faculties must be sharp. 
You must abandon any mistaken assumptions you have 

- about the nature of perception and memo'ry. Be 
aware of the sub'ective nature of perception and 
that it -is inhed fallible. Perhaps you have 
experienced first-hand your own perceptions 
playing trick on you. After watching a close 
finish between two runners, for instance, you may 
have been -astonished to discover that thephoto- 
finish showed the winner'to be different than the 

- one you saw. And surely you have all had the 
embarassing experience of recognizing someone who 
turned out to be a complete stranger after ybu had 
approacHed them? 

The same caution, must then be used when 
judging humap memory. Consider the fact that 
memory fades with time and that events related to 
this occurred several months ago. Realize that 
with time comes subseqqent reports and additional 
information which are also stored in one's memory. 
Confusion may arise when recalling something so 
that what one had actually seen may be confused 
with what one has learned from other sources. 
There is also the possibility that a witness has 
been discussing the case with others and gradually 
built up an account of what took pbace, which' the 
witness may believe to be true, but which is 
actually the.result of rationalizing as to what 
took place than-what the witnesss actually saw or 
heard. 

Keep in mind the circumstances surrounding the 
observation and the identification may influence 
profoundly the accuracy ofoa w'itness's account. Do 
you believe the defendant was identified in a 
truly objective manner; a fair manner? Keep in 
mind the influence of non-verbal communication, 
individual stereotypes, biases, and motivations, 
as well as the exceptions placed on the witness to 
make an identLficdtion. 

. * 
- - f f you adhere to these remarks, f f irml:y- 

. believe your evaluation of the evidence vill be 
based on informed judgement." 



L ~ 

defendant,' Mr. Green. not guilty 'or . guilty of-first degree 
murder? , 

I. Not guilty 

2. Guilty 

f 

- ' "$4 
> 2. How certain are you that your verdict is correct? On a r' 

' scale below indicate.how confident.you are about your decision.' . 
, 

( 1  indicates you are very confident and 5 indicates you are not 
., 

- - -  - - -- 
at aIr cronfi-dent about- your verdict). - 

Confident Not Confident 

1 i 3  4 5 

3. whith of the folAowing factors did you consider important 
i 

in your decision: * 
Important Not Importank, 

a. time between crime 
and arrest 2  3  4 5 

b. amount of money 
1 2 3 4 5  found in room -. 

c. ammonia trace 1 2 3 4 5  
d. paraffin test results 1 2  3  4  5 a 

e. Witness's identifi- 
cation 1 2 3 4 5  

f. defendants'. testimony 1 2  3  4  5  
g. other(p1ease specify) 



, . 
-- 

4.  We are interested in learning how you reached your 

conclusion. For example, what were ' your impressions of the ' 
- ,  

- testimony p r o ~ ~ d e d  in the case; is there anything specific you 

would -have liked to have known; and, there . anything in 

'partitular that helped 
t . + 

you come to your decision? 



Judgef-s informal forewarning: Facts B 

\. 

Place yourself in the position of a juror. Imagine that you 
-- 

are a juror sitting in court on jury duty. You are about to hear 
% 

a case of a man charged with,robbery and first degree murder. 

The case has been summarized'below, giving you the major pieces 

of evidence. Please take your time and read it carefully. You 

will be asked to reach a verdict of guilty or not guilty at the 
3 - 

C '  

end. Thank -2ou. - 

Note: All your responses are completely anonymous and cannot 



At around 10 P.M.. on May 12, 1984, 'Mr. Larry Chan, the-.ownet 

of a small corner grocery store, w a s  confronted by a man who 
e 

demanded money s k  f ram the cash register. Mr. Chan immediately 
s ,  - 

opened the till and handed'the robber about $100 (the store had 

a policy to not keep mote than $180 in the register during the 
. . 

evenings). The robber took the money and started walking for the - 
door. Then suddenly, and for no gparrent reason, the,. rbbber 

turned and shot '~r. Chan and his seven year old grand-daughter 

who had been standing behind the counter with h& grandfather. 
I 

Both victims died instantly. 
1 

4 , 
- -- 

4 : - - p  ---- 
- About twophours' later, s&eral blocks from the store, the- 

i ii 

police arrested a 24-year old suspect by the name of George* 

Green. Mr. Green was charged with the robbery and murder of Mr. 

Chan and his grand-daughter. 

Six months after the crime, on Nov. 12'. 1904 ,  the case came 

to trial. The prosecution announced its intention' to call an 

eyewitness to testify as to the identity of the individual 

- responsible for the robbery and murder. Before any evidence was 

presented to the court, the judge addressid the jury yith the 

.fgllowing words: 's 
- 

"You the jury are the sole judges of the 
credibility of the witnesses and of whalt weight is 
to be given the testimony of each. Inxonsidering 
the testimony of any witness,--you should take into 
account the opportupity and ability of the witness 
to observe, the witness's memory and-ma-nner vhi_le---- - - 

testifying, any interest bias or priejudice the 
witness may have, the reasonableness of the 
testimony * of the witness, considered in light of" 
all the evidence, and any other+factors that- bear - - 



- 

on believabilify and weight.' , 

The judge also reminded the jury. tee-lly 

whether well-meaning and honest witnesses might .be mistaken 

about the ' evidence they give. He noted that there had been 

incidents in the past where truly sincere, witnesses had made 
.. - 

% errors. 

The judge then indicated to the prosecutor that the case- 

against the def.endant could be presented to the court. The 

* prosecution presented the iollowing evidence: . 
- -- - 

. The robber was seen running out of the store by a-clerk lrho - 

, 
- 

had been in the..back of the store. 
< j  1 

The suspect was also seen running into an apartment b p d i n g  

by several local residents, the same building in 
I ' defendant lived. 

I, . When the police searched Mr. Green's premises-,' they found 

$203. - 

i 
, . Traces of ammonia, used to clean the floor of the grocery 

sto,re, were also found inrthe defendant's raorn! 

. Paraffin tests were condwted. Snuch tests indicate whether 

an individual had gun g55er particles on his hands due 
I 

the firing of a gun. The result-s of the paraffin tests. 

indicated that there was a slight possibility that the 

defendant had fired a gun that day. The gun 'used in the 

robbery, however, was, not recovered. 

. An young store clerk, Ms.'Goldstein, who had been at the 

back the time of the robbery, and had 



witnessed.,the crime, iden t i f i ed  Mr.'Green the day a f t e r  t h e  

, robbery in a police, line-up. 
- - -  -- - - - - --- -- 

. The counsel for the defense then presented the following 
1 

evidence td the court,as proof the defendant was innocent of the 

charges: 

Mr. Green took the stand and claimed that he had 
not committed the crime, that the.money found in 
his room represented his savings for a two-month 
period, -that the ammonia tracings could have been 
obtained from ,a different plafe since he worked a,s 
a delivery man, and tha,t he had never fired a gun 
in his life. He admitted'he had been out during 
the day but not to rob the store. 

The court was adjourned and the jury retired from the 

courtroom to reach a verdict; 



I .  On the basis of the above evidence would you fina_thc 

defendant, Mr. Green, not guilty or guilty of first degree 

murder? 

-1 . Not guilty 

2. Guilty , 

3. 1nsuif icient evidence 

2. How certain are you that your verdict is correct? On a 
-- 

s c a l e  below indicate how confident you are about yout decision. - 
(?.indicates you are very confi-dent and 5 iridicates you are not . 

at all cdnf ident about your verdict!. 

Confident Not Confident 

1 2' 3  4 5  

3 .  Which of the following factors did you-consider important - 

in your decision: 
important 

a,, time between crime % 

Not Important 

and ar-rest 1 2 3 4 5  
b. amount of money 

found in room 1 2 3 4 5  
c .  ammonia trace 1 2 3 4 5  
d. paraffin test results 1 2 3  4  5 
e .  Witness's identifi- 
cation 1 2 3 4 5  

f .  defendant's testimony 1 2 & 3  4  5 
g .  other(p1ease specify) . 

+ 



4. We are interested in learning how you reached your 

conclusion. For example, what were your impressions of thk .. - 
testimony provided in the case; is there anything specific you 

.- 
would have liked to have known; and, there anything . in 

particular that helped-you come to your decision? 



E x m r t ' s  testimony: Facts B , 
- 

--- 
, Place yourself in the position of a juror. Imagine that you - 

are a.juror sitting in court on jury duty. You are .about to hear 

a case of a man charged with robbery and first degree murder. 
i 

The case ha8 been summarized below, giving you the major-pieces 

of evidence. Please take your time and read it carefully. Yot~ 

will be asked to reach a verdict of guilty or not guilty at the . 

end. Thank you. 

Note: All your responses are completely anonymous and cannot . 
- - 

be identified in any way. 



+ ,  . - - .  .-' 4. '"a -., , 
. - 

- 1  ., - . ~ ~ - - . - - - - - -- - - - - - - - -- 

1 

A t  around 10 A.M. on May, 1 2 ,  1904, M r Y r r y C I q m t h c  owner 

of a  small  corntir grocery s t o r e ,  was conf ron ted  by a man who 
- 

demanded money from t h e  ca'sh r e g i s t e r .  Mr. Chan immediately 
& 

opened t h e  t i l l  and handed t h e  robber about $100 ( t h e  s t o r e ,  had 

" a  p o l i c y  t o  not keep more than $100 i n  t h e  r e g i s t e r  dur ing  t h e  
I 

even ings ) .  The robber took t h e  money and s t a r t e d  walking f o r  t h e  
t 

door.  Then suddenly,  and f o r  no a p a r r e n t  r eason ,  t h e  robber 

turned  and s h o t  Mr. Chan and h i s  seven year o l d  grand-daughter 

who had been s t and ing  behind t h e  counter  with her  g randfa the r .  

Both v ic t ims  d i e d  i n s t a n t l y .  

- - 

~ b B u t  h a l f  an hour l a t e r ,  s e v e r a l  blocks from the  s t o r e ,  the  

p o l i c e  a r r e s t e d  a  24-year o l d  suspect  by t h e  name of George 

Green. Mr. Green was charged with the  robbery and murder of Mr. 

Chan and h i s  grand-daughter:  
I 

Six  months a f t e r  t h e  cr ime,  on Nov, 1 2 , . 1 8 8 4 ,  the  case  came 

t r i a l .  The prosecutor  p r e s v t e d  t h e  fol lowing evidence: .  
4- 

The robber was seen running out of t h e  s t o r e  by a  c l e r k  who 
I 

had been i n  t h e  back of the  s t o r e .  

The suspect  was a l s o  seen running i n t o  an apartment bui ld ing  

by s e v e r a l  l o c a l ~ s i d e n t s ,  t he  same bu i ld ing  in which the  

defendant l i v e d . . -  
/' 

When t h e  p o l i c e  searched Mr. Green ' s  premises ,  they found 
+I 

$ 2 0 3  in  the  d e f e n d a n t ' s  room. 
/ 

Traces of ammonia, u&d t o  c l ean  the  f l o o r  of the grocery - 

s t o r e ,  were a l s o  found i n  t h e  d e f e n d a n t ' s  room. 

,Pa ra f f in  t e s t s  were conducted, Such t e s t s  indicate u k t h e r  



an individual had gun powder particles -on his t~ 
P - 

the firing of a gun. The results of the paraffin tests A 

indicated that there was a possibility that the defendant 

had, fired a gun that day. The gun used in the robbery, - 

however, was not recovered. 
- . A young store clerk, Ms. Goldstein, who had been at the back 

i 

of the storebat the time of the robbery, and had witnessed 

the crime, identifikd Mr. Green the day after the robbery in 

a police photo-spread. 

The counsel for the defense then presented the following 
p L  -- 

evidence to the court as proof the defendant was innocent of the 

charges: Y 

4 

Mr. Green took the stand and claimed that he had 
not committed the crime, that the money found in 
his room represented his savings for a two-month 
period, that the ammonia tracings could have been 
obtained from a different place since'he worked as 
a delivery man, and that he had never fired a gun 
in his life,,,let alone owned one. He admitted he 
had been out during the day but not to rob' the store. 

In addition an expert on eyewitness research, Dr. Robert 

Anderson, was brought in to comment on peoplef perceptual and 

recall a-bility. By referring to the literature, Dr. ~nderson 

noted that numerous factors can interfere with one's perceptual 

and recall processes.' The doctor noted that cross racial 

identification is not.as reliable as same race identification; 

that stress can interfere with one's perceptual abilities -- for 
- -  - 

example, the sigh2 of a weapon can be stressful enough to 

detract a witness!' attention from other factors; the d,uration of 



& 

- -- 

an event can be' important -- thetshorter the time the less 

reliable a person's recall or recognition ability; older people - 

tend t o  be less accurate than younger praplr; t h a , t h r s s  in 
p- 

, mixed evidence about sex differences and recal~l/recognition- 
2 

e 

ability; the wording of questions by investigators- can be 
1 

:' suggestive, prompting incbrkect responses; line-ups can also be 
\ 

' biased and have been show to lead to incorrect identifications; 

t and a delay between witnessing an event and' recall can interfere 
- - 

with the accuracy of one's memory. 

In conclusion the doctor noted that there are good witnesses 
L 

i 

and there are bad witnesses and that while research has fpunndddddd 

certain factors are important they are generalizable to all 
$ 
witnesses. And finally, Dr. Anderson noted that people should 

not necessarily rely on their intuitive judgement alone because 
- 

recent research 
, 

challenged the reliability of such 

processes. It  is importdnt to be aware of the "factsw and 

consider them when reaching a verdict. 

After the doctor's testimony, no more 'witAesses were called. 

This marked the end of the trial evidence, court was a d j o u r n e d .  
I 

and the jury retired from the courtroom to reach a verd~cr. 



P & - 
@g?- 
$5 - * - - - - - 

L- 

1. On the basis of the above evidence would you find' the 
- 

P 
I 

defendant, Mr. Green,' not guilty or guilty of first degree 

murder? , 

6 
1. Not guilty 

2. Guilty , 

0 J ,  
3. Insuf f icVient evidence , 

t 

2'. How certain are you that your verdict is correct? On a 

scale below indicate how confident you are about your decision. 

( 1  indicates you are very confident and 5 indicates you are not 

at all confident about your verdict). - 

-- - 

Confident Not Confident 

1 2 3  4 5  

3. Which of the fol"iwing factors did you consider important . 

+ in your .decisi,on: 
Important- Not Important 

a. time between crime 
and arrest 1 2 3 4 5 -  

b. amount of money. 
found in room 1 2 3 4 5  

c. ammonia trace 1 2 3 4 5  
d. paraffin test results 1 2' 3 4  5  
e. Witness's identifi- 
cation 1 2 3 4 5  

,f. defendant's testimo'n f '  2 3 4  5 '  
g. other(p1edse specify . , 



4. We are interested in learning how you reached your 
- 

conclusion. For example, what were your impressions of the. 
, 

< .  

u- 

would have l i k e d  to have known: and, there  anything in 

part icular  that  helped you come t o  your dec i s ion?  



APPENDIX C: SAMPLE L-R TO POLICE DETACHHEWTS/ 



\ 

Superintendant A i  r i e  Oosthoek , 
"EM Div is ion ,  R.C.M. P. , I 
5255 Heather, 
Vancouver, B.C. 
V5Z 1K6 

- 

Dear Superf ntendant : 

June 11, 1S65. - 

For my doctoral  thesi-s i n  cr iminology I am undertaking a study r e l a t i n g  
t o  the area o f  eyewitness testimony. Part  o f  the  study w i l l  r equ i re  the 
complet ion o f  a quest ionnaire (see at tached) dh ich i s  designed t o  exaniinc t h e  
perceptions of var ious "groups" ( j u ro r s ,  psychologists,  lawyers, and pol iccl 
o f f i c e r s )  toward eyewitness test imony and re l a ted  issues. This i s  considcred 
an important  area o f  exp lo ra t i on  as much controversy appears t o  e x i s t  around 
the use and re1 i a b i l  i t y  o f  -eyewitness testimoriy i n  co-urts. 

I n  order  t o  complete the study, I would 1 i k e  t o  request permission t o  ask  
50-70 pol i c e  o f f i c e r s  t o  complete the quest ionnai  re. 

It should be noted t h a t  t h e  f o m s  a re  completely anonymous and the i 

in format ion w i l l  no t  be used ;in any way t h a t  might draw any negat ive rhe to r i c  
about o r  toward the po l ice .  The quest ionnai re  i s  simply intendci l  t o  Aamine 
perceptions about an important issue and there*  are  no " r i g h t "  o r  "wrong" 
respomes. 

I 

A S  the study may a l so  be o f  use t o  the p o l i c e  (e.g. pol icle t r a i n i n g  and 
i n v e s t i g a t i o n  p-rocedures), the r e s u l t s  w i l l  be madc f u l l  ava i l ab le  t o  thc  
R.C.M.P. You would a l so  bc prov ided w i t h  a copy of  the udy p r i o r  t o  i t s  
complet ion f o r , i n t e r e s t  purposes as we l l  a s  t o  assure t ha t  noth inq has been 
u n f a i r l y  w r i t t e n  o r  said about the in format ion pravidcd. 



and support i n  accmpl i shing , t h i  s mat ter  voul d he 
1;It-.1- .I e fee l  free 

t o  contact  me a t  291-4127 o r  Dr. Margarel%&ackson a t  291-3515. 

P.S. I w i l l  

Sincerely,  

John Winterdyk 

-- 
out o f  town between June 13 and ~ u g u s t  20, 1985. 



J a n u a r y  .16,  1930 

Dr. 
Dept.  of Psycho logy  ' 

. -  U n i v e r s i t y  of A l b e r t a  
Edmonton', A l b e r t a  
T4G 2114 

d e a r  Dr. : A e 

A s  you a r e  p r o b a b l y  a w a r e ,  c o n s i d e r n b i e  d e h n t e  e x i s t : ,  
a b o u t  t h e  r e l i a b i l i t y  and v a l i d i t y  o f  e y e w i t n e s s  

--- - - r c n r t m o n i e s .  As p a r t  -OF n y  ~ ~ ~ ; D : ~ d i m e r t a t i o + - f - f i f  
a t t e r n p t i G g  t o  examine t h e  d i f l e r e n c e , ~  between v n r i o l t s  
11 g r o u p s "  ( p o l i c e ,  p sycho log  i s t # s ,  p o t e n t i a l  j u r o r s ,  j u t l q e s ,  

a n d  l a w y e r s )  w i t h  r e s p e c t  t o  t - h e i r  k n o w l e d g e  ?bout  
e y e w i t n e s s  i s s u e s .  Some70f tii't! l i t e r a t u r e  i n  t h e  a r e a  
s u g g e s t s  t h a t  knowlad'g:. a h o u t  3 number of c y e w i t r ~ 2 s s  I S S U P S  ;, . > 

di.f i e r  betaween v a r y i n g  p r o f c s s i o n s / ~ ; r t ) r ~ ~ ) s ,  + 
- 

I n  a n  el?$.ort t o  c o l l e c t  d a t a  from p s y c h o l o f i l a t s ,  I 
randomly se1e"ctcd s e v e n  C a n a d i i n  u n i v c t s i t i e s  r i l ~ d  the11 
a r b i t f n r i l y  made u p  a l i s t  of f a c u l t y  Ine.mI)ers from t h c t  
r e s p e c t i v e  psycho logy  d e p a r t m e n t s  f o r  m 8 i l i n g  p u r p o s e s .  

C - 
The q u e s t i o n & r i r r  w i l l  t a k e  a p p r o x i m a t e l y  30 iflint I r r .  t o -  -- 

cornplc tc .  Yo,ur p a r t i c i p a t i o n  i n  ~ ~ o n p l e t i n g  t h e  L - .! 
q u e s t i o n n a i r e  and r e t u r n i n - ,  i t  i n  L h c .  s t n , n p e J  sc l i - : t t l c~ rcssc t I  
e n v e l o p e  a t  your e a r l i e s t  c o n v r n i e n c e  would I , ( *  f l , r  c ' n t 7 v  
a p p r e c i a t e d .  

If you a r e  i n t e r e s t e c l  l n  r c c ~ i v i n : :  t h e  r e . i ~ r l t : ;  f r o m  tlic* 
,A 

s t u d y ,  p l e a s e  cornpl e t e  and i nc l u d e  t lie ' r e ~ j u e s t  ' ! orrn ( o r  
m a i l  i t  s i . p n r n t e l y  t o  c n s i l r c  anonymi t y ,  i f  .yo11 p r c ~ f e r ) .  

I t hank  y b t l ,  i n  advance, f o r  ytr:lr i i ~  t e n t  i y n L  i l t l r i  R 
a s s i s t a n c e  i n  he lp in . :  ne t o  c o m p l ~ t , ~  I !ti s c , t i r < l  y .  I :$ 1 !i(> 

hope t h a t  you w i l l  f i n d  t l i r  c b u c r r i  . * -  n 1 t f L c  
u r e s u l t s  i n f o r a a t i v ~ .  , 
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SIMON FRASER UNIVERSITY .. k 

(JUMZNO~OGY RESEAR& CENTRE - 

? a  

J a n u a r y  2 2 ,  1986 
A e 

- Dear S i r / M a d a m :  
. - - 

A s  y o u  a r e  p r o b a b l y  a w a r e ,  c o n s i d e r a b l e  d e b a t e  e x i s t s  , 
a b o u t  t h e  r e l i a b i l i t y  a n d  v a l i d i t y  o f  e y e w i t n e s s  t e s t i m o n y . - !  - C 

A s  p a r t  o f  m y o  Ph.D. d i s s e r t a t i o n  I am a t t e m ~ t i n g  t o  examPne-  
t.he d i f ' f e r e n c e s  b e t w e e n  v a r i o u s  " g r o u p s ' "  ( p o l i c e ,  
p s y c h o l o g i s t s ,  p o t e n t i a l  j u r o r s ,  j u d g e s ,  a n d - l a w y e r s )  w i t h  
r ~ e s p e c , t ~ t o  ' t h e i r  k n o w l e d g e  a b o u t  e y e w i t n e s s  i s s u e s .  Some o f  
the l i t e r a t u r 6 e i n  t h e  a r e a  s u g g e s t s  t h a t  k n o w l e d g e  a b o u t  a 
n u m b e r  o f  e y e w i t n e s s  i s s u e s  d i f f e r s  among v a r y i n g  

- p r o f e s s i o n s / g r o u p s .  

- T h i s  _questionnaire will take a p p r a x i m a t e l y  30 m i . n u t e s  
t o  c o m p l e t e ' a n d  c a n  b e  r a u r n e d - - i n  t h e  s t a m p e d  s e l f -  

, a d d r e s s e d  e n v e l o p e .  & I 

4 
- 1  , 

I f  y o u  a r e  i n t e r e s t e d  i n  r e c e i v i n g  t h e  r e s u : r s  . f r o m  t h e  
s t u d y ,  p l e a s e  c o m p l e t e  a n d  i n c l u d e  t h e  ' r e q u e s t '  f o r m  ( o r  
mai l  i t  s e p a r a t e l y  t o  e n s u F e  a n o n y m i t y ,  i f  you  p r e • ’ e r ) ,  

I t h a n k  y o u ,  i n  a d v a n c e ,  f o r  y o u r  a t t e n t i o n  a n d  
a s s i s t a n c e  i q  h e l p i n g  m e  t o  c o m p l e t e  t h i s  s t u d y .  I a l s o  
h o p e  t h a t  y o u  w i l l  f i n d  t h e  e x e r c i s e  i n t e r e s t i n g  a n d  t h e  
r e s u l t s  i n f o r m a t i v e .  

R e s p e c t f u l l y  , , 

J o h n  W i n t e r d y k ,  , 
S c h o o l  o f  C r i m i n o l o g y  , 

h 





APPENDIX D: FOLLOW-UP LET!I'ER TO RESPONDKWTS IN SIP. 1 



UNNERSITY 

Re: Eyewitness . ~trcstiorinaire -------- (mi Iod J ~ I I .  15.116) 

I t  i s  normal practice i n  mail-out surveys to srrld d fol low-up t e t t r r  
t o  those who may have forgotten to smd back>their questionnoire. 5intc 
the return envelopes and questionnaires rrisured anonylni t y ,  i t  1s not c t 1 r t ~ i n  
whether you have returned your qucs t ionnd trc.  I f you t ~ o v r .  NOT v r t  
returned i t ,  i t  would be  appreciatvd i f  you c o u l d  (10 .,u 01, *,cum ,i., y l t ~ . , ~ ,  i t ~ l t n .  

i f  you have, &mk fer ytxw €0-trpw-st  tort mif , I * , ~ ,  t + . t r t t t rr .  L p  - - 



APPENDIX E: JURY ACT 

sf- 



3 - 'it 
- 7 JIJRY. 

Interpretation 

, I. In t l i t~  Act , 
"cour~"' m a n s  the Suprcmc Court -m the County Ct~urt; 
"sheriff' mean\ any pcrson 1;twfully holdrnp ~ h c  offtCc of dwrtff lrr I ~ w t u l l y  

performing the dittic\ of shcrrll by wily of Jrtcprrton, suh\~rturrcm, Icrllpbrnt, 
nppinlmcnl or otl~cwtsc, 



-pp - 

(0) a p r w n  convicted within tllr previous 5 years of an dl;'oce for wlr~ch 
tile punishnrent could tx tl iiac of nwre than $2,000 or imprison~~xrrt for 
one year or niore, ulrlcss he has k e n  pirdoned; or 

(p) urder a charge for an offence for which the punishnwnt could be a fine of 
more. than $2,000 or inipriwn~neat for one year or more. 

(2) An ofticer or prson regularly e~nployed in the collectiun, managemen1 or 
accounting of rcveaut: under thc .Kevcnur Act, or a penon regislered under the ' 

Chirq)r;lcrors Act, Dentists ALY or Nimroprtlts Act is exenlpt, if he so desires, tiom 
xrving on a jury. . m 

KSlW-54- 16. KSl'MJ-W-QI. HSIW-2M-19. IJSIY(iJ-341-15, 1977-38-3 

- 

- Lh'sipalilic.at.io~i becruse of languuge difficulty 

4. Where the language in which a trial is to bL',conducted is o w  &at a perm1 is 
unable to understad, spak  or read. he is disqualified from s~rving a<"a juror in the 
trial. I 

1977-33-3 < 

- - 

Grourrds- for exenrptiu~k 

5. ( 1 )  A penon may apply to the sherilf to be exenipted fro111 serving as a juror 
on the grounds that 

(a) I# belongs to a religion or a religious order 111at illales .urvice as a juror 
incompatiblr: with the beliefs or practices of the religion or order; or 

(b) erving as a juror may cause serious hardship or loss to him or to othsrb. 
(2) On an application for exemption the sheriff may. if he is wtislied t h d  the 

applicant is entitled to the exenlption, exenlpt the applicant from srvlng on ttu jury for 
which he is sumnioned or, if  ih sheriff is not so satisfied, he may refuse the 
exemption. 

(3) Where the sheriff refuses an .application for exeinblion made under l h i b  

section, rhe applicant nlay apply inforinally and without prior notice or praceedings to 
the coun for exemption on the grounds on which he made the apnlication to the sheriff' 
and the coun may exempt or refuse m exempt the applicant lion1 ;erving on the jury lor 
which lit: ib sunirnoned. 

1977-38- 3 

*' Exemption for p r w n  65 years of age or over 

6. A person over the age of 65 years, on application to the shent'f, sh.111 be 
1 

exempted from serving as a juror. 
1977-38-3 

Selection procedure 
-7 

7. The sheriff. liaving regard for die priticiple in b rc i t d l l  2, 111ay deter~iu~~c the 
procedures he considers appropriatr: for the selection of jurors. 

8. A sheriff whox jurisdiction extends over a' portion only of' a county har, tor 
thls ~ c t . ) u l J i a i o n  over the whole county. 



Selection of jurors 

9. ( I )  Where the Ikutcnant Governor in Council has, by order, fixed ti~nes and 
places for sittings for the hearing of criminal trials with a jury, the sheriff. on receipt of 
a certilicd copy of the order shall, not less than 15 di~ys before the commencement of 
the sitting referred to in the order, empanel a sufficient number of jurors for the cases 
that may be heard during the sitting. 

(2) Notwitllstanding subsection ( I ) ,  a single jury panel of sufficient numbers may 
be established to serve a single sitting of a court or 2 or more siniultaneous sittings of 
that court and, in addition. may serve sittings in both the Supreme Court and County 
Court that are occurring simultaneously. 

(3) A jury selected for a trial shall, for the duration of that trial, be subject to the 
direction of the presiding judge. 

(4) In addition to the sittings referred to in subsection ( I ) ,  a judge may fix a date 
for a criminal trial to be heard before a court conlposed of a judge and jury and the 
sheriff shall, on the request of the registrar. empanel a sufficient number of jurors. 

1070- 15-9: 1977-38-4. 

Summoning of jurors 

10. ( I )  The sheriff, at least 15 days before the day on which the juror is required 
to attend, shall summon the juror by delivering to him, or, in case of his a k n c e  from 
his usual residence or place of business, by leaving for him with some person there 
residing or employed who appears to be at least of the age of I6 years. or, in any case, 
by mailing by rcgistcrcd mail addressed to the last known address of the juror a notice 
in writing signed by the sheriff containing the particulars of the time and date of the 
sitting i ~ t  which the juror is required to attend. 

(2) Where i t  rippears that a person empanelled to serve on the jury is dead or has 
'1 name to moved out of the county or is disqualified, the sheriff miiy add an addition, I 

the panel. 
(3) Where it  appears that a person empanelled to serve on a jury is absent or 

cannot be served within the time set out in subsection ( I ) ,  the sheriff may. at any time 
prior to the sittings, empanel an additional person and serve him in the manner 
provided in subsection ( I ). 

(4) At any time before or during a sitting the sheriff may, if he considers i t  
necessary, apply to the court for an order directing the sheriff or any other officer of the 
court to return an additional number of jurors on giving notice that the ccwrt directs. 

1970- 15- 10. 1971-28-3.4.5; 1977-38-5. 

Procedure at sitting 

1 1 . ( 1 ) The sheriff may report to the court the niirnes of jurors served who f i ~ i l  lo 
attend. 

(2) Where ;In i~isufficicnt nuti~ber of persons empanelled are in ;~ttendarwc at the 
sittings, the sheriff may suninlon the number of persons. whether quidified or not. 
necessary to coniplctc the nimbcr of prsons required. 

(3) The s l ~ r i f f  may at any li~lie, in wriling or oll~erwisc. strnlmon a pcrson t~ntler 
subsection (2). 

1970-15-12: 1977-38-7, 



KS Cmr. 2t0 . JURY 28 Er.tz. 2 

Juror exempted from jury service fur 2 years 

Nu ,*is . . .  
- - ,  - 

having served as a juror on a trial. Q ,  

1970- 15-13, 1977-3s-n. 
f 

PART 3 
Nothing to aKect rigbt of trial by jmy 

13. Nothing in this Act takes away or prejudices any right of a party to an action 
I to have the action tried by a judge of the court and a jury, provided [hat tlk fees for a 

jury are paid in accordance with this Act. 
1970-15-14; IYll-21-6. I 

A 

Jury for civil trial or by order 

14. Where a jury is required in a civil trial, the jury shall bt: sulnmoned as 
provided in this Part. 

IY7UIS-I5 > 

- - -  - 

- - - Pqmerrts lo be nl;rpr -by party rcqttirittg jury 

15. The party requiring o jury shall. before he is entitled to have the jury 
sunwnoned, pay to the sheriff a sum sutlicient for payment of the jury and jury process, 
together with any additional fees prescribed by this Act or the Rules of Court for 
expenys of a jury and attendance of the sheriff or sheriff's oflicers; and before fbe 

+ opening of coun on ~ a ~ h ' d i . ~  of the trial, after the first day, the party shall pay to the : 
sheriff the further sun1 sufficient Lr pay~nmt of the jury fee and the additional kcs 
referred to above for payment ol the jury and the s u m  shall be considered as costs in ' 

the cause, unlps otherwise orkred by the jury. 
1970- 15-16; 1927-31-9.. 

43 
Qudification and sunlmonir~g of jurors 

16.' ( 1 )  The party requiring a jury shall leave, at the office of the sheriff, na less 
than 30 days' notice of the day, h e  and place fixed for the I&& and the sheriff shall 
empanel a sufficient nun~ber of jurors as are needed to be sumboned to attend the court 
at a day, time and p k e  fixed for the trial and the court 
them enlpanelled lo try any cause. an with to give a according to the , 

evidence. 
(2) The sheriff, at least 15 days befon. the h y  cm 

attend, sllall summon the juror by delivering to him, or, t 

usual residence or place of business, by leaving for 
rcsidmg or employed who appear. tu br: at least 
by mailing by registered mail addressed to the last 
in writing signed by the sheriff containing the 
trial at which the juror is required to attend. 

(3) Where the sheriff is unabk to sununon all of the jurbrs selc&d for srvice or 
I where any of the persons sun~moned fiiil to attend at the time and $lack (ilC which they 

- 

arr mmiwnccl, the dudf sha4Cqm-t theFii to d~ judge who yy or& the3hrriSf or , 
, ---1 d 

i " d w r  proper official to sunllnon (he number of persons, whetlw qualified jurors or not, 
- -+ . 

- - 
I I 

-- 

\ 

. - 
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5 
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necessary to make the number of persons required to serve on the jury; rnrf thmc . 
. . i - ~ w ~ m .  - 

I9M 15.173 1971-M-7; 1977-18-10 - c 
Payment of Jury tees in dvil c ~ s r s  

0 

I f .  (I) The i n s  to jur& in civil cases shall hc paid out of t l ~  sunls Jrp~ritcJ 
with the sheriff for jury fccs by the pany rcqucstinp the jury. 

(2) If thcrc is a deficiency, tlic sheriff shall nntity the prcsidlng judge of tlwccwfi 
who may niake an order he considers itist. 

Numhcr of jurym.cn and challenges 

8 .  Eight jurynicn shall bc sworn to gtvc t l ~e~ r  vcrd~ct in titc ~ ~ t ~ w t l ~ n p  w l u ~ l i  I \  

brought hefore_the~tl iri the court and c;tch of the pantcs is ent~ t ld  to cti:~ll~npc ftr 
cause any of the jurors. and each pnrty. the pl.rlntiff or plaint~ff\ on olw ~ I c .  R~~cI  the 
delcnd;mt,or tlcrendrnts o n  t l~c ott~cr. IS cnt~tlcd t o  ctinllcnge pctwyrtorll\ r t t t ~  n ~ k c  
than 4 jurors. 

turn 1 5  lo. I V ? ? ' ~  I 



(2) Wlrre r juror sits al'a trial tliat is nut cu~iipkkd widds I0 days, I* is rntitlcd 
.to rc~xive the su~ti of' $30 a' day Tur 

A 

(3) A person rrving on r j u j  piin 
ruceive 

(a) necessary and reawnirblc trivelling 2nd Itrclging cx&nsrs; a ~ d  
(b) $10 for each day tlm he is required to atwnd at a sitting. 

(4) Udess otherwise ordered by the Attorney Ccwrii, IIW trilvelling and fudging 
expenses reli.mdto in subwctions ( 1) and-(3) shall b a.\cmri~rd a d  approved by the 
sheriff who summoned the juror and, when required by the shwilr, by the drclmtion 
of thc juror himself, ;ad every juror who m i l p  a false declaration rcsptrcting his 
tr~velling and ltdging expenses shall, in ddi t iG to any other pe~lalty, forfeit his right 
to receive any payment under this section. 

1970-15-23, 1')7?-30-2, 1977-38- 1 1. 

Sheriff to tuake pay list for jururs Q 

23. A sheriff shall make a pay list for the jurors summ6ned to attend a sitting or 
a trial in the form prescribed by ,the Attorney General. . 

1970- 15-24 

- 
Hqltrar to pay jurors 

24. The pty  list indicating the number of days of at~ehdance of each juror, , i 
checked and ceni tied by thc.shcriff, is sufticient authority to pay each juror the sutn,to 
which he is entitled as certified by the list. 

1970-15-25 

R d l  call of jurors 

25, The clerk of the court shall; at,the opttni~lg of a sittitrg and on each c ~ c a i o n  
thereafter that the piluzl is required by rhe court to attend and kl;)rc any ortw Iwsitw,s 
is proceeded with, call over the names ol'the jurdn so that thq shcrift'or his officer IIUY 

ascertain those who are pnbent or absent. 
i I97 1-28-8 

, 

Jurors not attending to be fil~rd k 
/ 

26. A juror not appearing when called is not enlitled to imy//i.c or expcruca for a 

the day or part of thegay in which he is absent; and every juror, for each abwace bf a 
day or part of a day, is liable to a tine as ltwy bc imposed by the cwrl .  

1970-15-27, 

L)isrlmrge or death of juror 

27. ( I )  Where before or during a trial a court considers tlial a juror sliould trot, ' 

because of ill~~ess or other reamnable cause, act or continue lo i\<t, the clyn may 
discharge the juror. - 

(2) Whtrr during a trial a juror dies or is discharged. ihe jury is, unless IIK court 
otherwise directs and JI long ~LI the nulnber of jurm is not less than 6. prwrly 
constituted for all purpowa of the trial and the iri;~l shall prwccd r ~ ~ d  a verdict 11wy be - - -- 
given. 



Only authorized fees allowed 

28. No juror is cntitled to any fce or  a l h m m  other than is provided under this 
Act. 

1'370- 15-29. 

Certificate o f  attendance 

29. O n  ;~pplication by a juror who has attcnded and served on a panel, the sheriff 
shall deliver to 11le juror a certificate testifying l o  his attentlance and service on tllc 
panel. 

1970- 15-30. 

Fmn o f  af f i rn~:~t ion for certain persons 

30. Any  person allowed by  law to  af f i rni  o r  declare insteiid o f  swcaring an oar11 
in  c i v i l  causes who is surilnioned as a juror i n  3 court shall. instcad o f  being sworn i n  
the usual form. he permitted to make his solemn affirmation or  declaration in  
accordance wi th  the Evidence Ac t  and then he may serve as a juror as if he had been 
sworn, and i n  any rccord or  proceeding relating to the cnsc i t  may hc statctl thitt the 
juror was sworn. aff irmed or  maclc his declaration. 

1 970- 15-3 1 . 

Skcriff incie~nnificd for returning enq~~:dif ict l  
persons naa~ccl i n  list of j t ~ r o r s  

3 1. Evcry shcriff to w l l o n ~  thc rcturn of jurors  is by  this Act ccmniittetl is hcrehy 
indemnified for ernpi~ncll ing and rc t i~rn ing ;r Ix rson ;IS a juror n;unctI i n  or  takcn fro111 
the list o f  jurors for l l l c  ye;lr i n  which Ile has hccn summoned, a l ~ l ~ o u g h  rhc pcrson may 
not have hecn qu;dificcl or  li;hlc to scrvc ;IS ;I juror for tI1:1t yc i~r .  

1070- 15-32. 

32. l ' hc  Lieutenant Governor i n  Council l l l i ly m;~kc regulations. 
1970-15-.I?. 

I Note: scc a1.w dwft u n i l i m ~  J11l.y Act to hc l i ~ u n d  ;IS st;~Ied ill the GII~~c* NO~CS i n  
the beginnin1 of' this voltrn~e. 1 




