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ABSTRACT 

This thesis traces the social and legal history of marihuana 

from the implementation of the first narcotics legislation in 

Canada to the present. An examination of the parliamentary 

debates surrounding the passage of the first narcotics 

legislation reveals that although the laws were directed at a 

socially inferior group, there was very little conflict involved 

in their enactment. The dominant members of Canadian society 

were able to impose their definition of the dangers of drug use 

to facilitate the passage of narcotics legislation, facilitating 

control of the immigrant Chinese. 

The thesis includes a content analysis of periodical 

literature and newspaper articles dealing with the marihuana 

issue. It is clear that what limited use of marihuana existed in 

the early part of this century was restricted to 'marginal' 

social classes. Marihuana was a 'killer weed' that turned its 

users into violent criminals. In the mid 1 9 6 0 ' ~ ~  marihuana use 

expanded rapidly, spreading, in particular, to middle-class 

youth. As the pattern of marihuana use changed, the moral and 
C - .. 
legal conceptions of the drug were altered as well. There was no 

longer a consensus on the dangers of the drug or the legitimacy 

of the criminal sanction against it. 

The thesis also examines marihuana conviction statistics 

from 1956 to 1983. This analysis reveals that there have been 

substantial disparities in the treatment of offenders under the 

iii 



~arcotic Control - Act by province, age/sex and type of drug. 

Given that from 1981 to 1983 over 5,000 individuals have 

been incarcerated for simple possession of marihuana, there is 

value in exploring alternative legal responses to the substance. 
- 
~t is suggested that a fine only sanction for possession of 

marihuana would be a politically expedient response to this 

current Canadian dilemma. 
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CHAPTER I 

INTRODUCTION 

A c c o r d i n g  t o  v i r t u a l l y  e v e r y  s t u d y  c o n d u c t e d  o n  t h e  

s u b j e c t ,  m a r i h u a n a  is by f a r  t h e  mos t  commonly t r i e d  o r  u s e d  J 
i l l e g a l  d r u g  i n  e v e r y  p o p u l a t i o n ,  s o c i a l  g r o u p ,  communi ty  o r  

m i l i e u  i n  Canada. T h i s  f a c t  i s  t r u e  r e g a r d l e s s  o f  w h e t h e r  o n e  

e x a m i n e s  t h e  c o l l e g e  o r  t h e  s l u m ,  u r b a n  s e t t i n g s  o r  r u r a l  

a r e a s ,  men o r  women, r i c h  o r  poo r .  

By 1983,  more t h a n  300,000 C a n a d i a n s ,  a b o u t  85% o f  whom 

were u n d e r  2 5  y e a r s  o f  a g e ,  h a d  b e e n  p h o t o g r a p h e d  a n d  

f i n g e r p r i n t e d  f o r  s i m p l e  p o s s e s s i o n  o f  m a r i h u a n a  (Bureau  o f  

D a n g e r o u s  D r u g s ,  H e a l t h  P r o t e c t i o n  B r a n c h ,  D e p a r t m e n t  o f  

N a t i o n a l  H e a l t h  a n d  W e l f a r e ,  Canada) .  When one  c o n s i d e r s  t h e  

f a c t  t h a t  i t  is e s t i m a t e d  t h a t  t h e r e  is  one  d e t e c t e d  o f f e n c e  

t o  s e v e r a l  hundred  t h o u s a n d  u n d e t e c t e d  i n c i d e n t s  o f  m a r i h u a n a  

u s e  ( G o o d e ,  1 9 7 2 )  i t  i s  n o t  d i f f i c u l t  t o  q u e s t i o n  t h e  

e f f e c t i v e n e s s  o f  C a n a d a ' s  c u r r e n t  l a w s  i n  t h e i r  a b i l i t y  t o  

d e t e r  a n d  d e t e c t  t h e  i n c i d e n c e  o f  m a r i h u a n a  p o s s e s s i o n .  

T h i s  t h e s i s  w i l l  b e  c o n c e r n e d  w i t h  t r a c i n g  t h e  s o c i a l  and  

l e g a l  h i s t o r y  o f  m a r i h u a n a  f r o m  t h e  p a s s i n g  o f  t h e  f i r s t  

n a r c o t i c s  l e g i s l a t i o n  i n  Canada,  t o  t h e  p r e s e n t .  The v a r i o u s  

c h a n g e s  i n  l a w s  p r o h i b i t i n g  t h e  s u b s t a n c e ,  a l o n g  w i t h  th 'e  

p u b l i c  a t t i t u d e s  t o w a r d s  i t ,  w i l l  b e  e x a m i n e d .  T h r o u g h  a  

c o n t e n t  a n a l y s i s  o f  t h e  p e r i o d i c a l  l i t e r a t u r e  on t h e  s u b j e c t  

o f  m a r i h u a n a  i t  w i l l  b e  shown how d i f f e r e n t  r a t i o n a l e s  have  

b e e n  e m p l o y e d  h i s t o r i c a l l y  t o  ~ u s t i f y  t h e  e x i s t e n c e  o f  

m a r i h u a n a  l a w s  i n  Canada.  



I 

r t  is  a p p a r e n t  t h a t  wha t  l i m i t e d  u s e  o f  t h e  d r u g  e x i s t e d  

i n  t h e  e a r l y  p a r t  o f  t h i s  c e n t u r y  was  r e s t r i c t e d  t o  ' m a r g i n a l '  

s o c i a l  c l a s s e s .  However, when u s e  became p o p u l a r  among m i d d l e  

c l a s s  y o u t h  i n  t h e  1 9 6 0 ' ~ ~  t h e  p e r c e p t i o n s  o f  t h e  d r u g  

changed ,  a n d  l e g i s l a t i o n  was a l t e r e d  t o  a l l o w  f o r  l e s s  s e v e r e  

p e n a l t i e s  i n  some c a s e s .  

An e x t e n s i v e  e x a m i n a t i o n  o f  m a r i h u a n a  c o n v i c t i o n  

s t a t i s t i c s  f rom 1956 t o  1983  w i l l  b e  c o n d u c t e d ,  w i t h  a t t e n t i o n  

p a i d  t o  b o t h  d e m o g r a p h i c  a n d  g e o g r a p h i c a l  d i f f e r e n c e s  i n  

c o n v i c t  i o n s  a n d  s e n t e n c i n g .  T h i s  a n a l y s i s  w i l l  s e r v e  t o  

e m p h a s i z e  t h a t  t h e  a c t i v i t y  o f  s o c i a l  c o n t r o l  a g e n t s  is  t h e  

m o s t  c r u c i a l  f a c t o r  t o  c o n s i d e r  i n  e x p l a i n i n g  t h e s e  

s t a t i s t i c s .  

F i n a l l y ,  i t  w i l l  b e  a r g u e d  t h a t  t h e  c u r r e n t  l a w s  a g a i n s t  

s i m p l e  p o s s e s s i o n  of  m a r i h u a n a  a r e  i n e f f e c t i v e  a n d  s h o u l d  b e  

r e p e a l e d .  P o l i c y  o p t i o n s  r a n g i n g  f rom o u t r i g h t  l e g a l i z a t i o n  t o  

m i n o r  p e n a l t y  r e d u c t i o n s  w i l l  b e  e x a m i n e d  a n d  t h e  f e a s i b i l i t y  

o f  i m p l e m e n t i n g  t h e s e  w i l l  b e  e x p l o r e d .  

SOCIAL AND LEGAL HISTORY 1900 - 1960 

D e s p i t e  t h e  f a c t  t h a t  w i d e s p r e a d  m a r i h u a n a  u s e  i s  a  

r e l a t i v e l y  r e c e n t  phenomenon, i t  i s  c l e a r  t h a t  t h e  p l a n t  h a s  a  

v e r y  l o n g  a n d  i n t e r e s t i n g  s o c i a l  a n d  e c o n o m i c  h i s t o r y .  T h e  

. c a n n a b i s  s a t i v a  o r  hemp p l a n t  h a s  b e e n  c u l t i v a t e d  f o r  i t s  

f i b e r ,  i t s  s e e d s ,  i t s  l e a v e s ,  f l o w e r i n g  t o p s  a n d  r e s i n .  T h e  

f i b e r  h a s  been  u s e d  f o r  c e n t u r i e s  i n  l i n e n ,  c a n v a s  a n d  r o p e ,  

t h e  s e e d s  i n  b i r d  f o o d  a n d  f o r  o i l ,  and  t h e  l e a v e s ,  f l o w e r i n g  
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t o p s  a n d  r e s i n  f o r  r e l i g i o u s ,  m e d i c i n a l  a n d  p s y c h o a c t i v e  

p u r p o s e s .  

A l t h o u g h  t h e r e  i s  a  l a c k  o f  a g r e e m e n t  o n  e x a c t l y  when  

m a r i h u a n a  was f i r s t  u t i l i z e d  f o r  i t s  p s y c h o a c t i v e  p r o p e r t i e s ,  

C h i n e s e  and  I n d i a n  u s e  may d a t e  a s  e a r l y  a s  s e v e r a l  m i l l e n i a  

b e f o r e  C h r i s t ,  a n d  i t  was e s t a b l i s h e d  i n  t h e  I s l a m i c  w o r l d  by  

A.D. 1 0 8 0  ( A b e l ,  1 9 8 0 : 7 ) .  

Whi l e  E u r o p e a n s  had c u l t i v a t e d  c a n n a b i s  f o r  i t s  f i b e r  a t  

l e a s t  a s  e a r l y  a s  t h e  R e n a i s s a n c e ,  p s y c h o a c t i v e  u s e  w a s  

a p p a r e n t l y  i n t r o d u c e d  o n l y  i n  t h e  1 9 t h  c e n t u r y  when Napo leon ' s  

a r m i e s  b r o u g h t  h a s h i s h  b a c k  t o  F r a n c e  f r o m  E g y p t  ( A b e l ,  

l98O:35) .  

C a n n a b i s  was one  o f  t h e  f i r s t  c r o p s  t o  b e  i n t r o d u c e d  i n  

Amer ica  by  E n g l i s h  s e t t l e r s  who u s e d  i t  f o r  c l o t h i n g  a n d  r o p e .  

F r e n c h  s e t t l e r s  i n  ~ a n ~ d a  a l s o  c u l t i v a t e d  t h e  c r o p ,  a n d  b y  

1606 hemp was g r o w i n g  i n  P o r t  Roya l  i n  Nova S c o t i a  ( B r e c h e r ,  

l972:4O3) .  

Use o f  m a r i h u a n a  a s  a  p s y c h o a c t i v e  s u b s t a n c e  w a s  

a p p a r e n t l y  n o t  w i d e s p r e a d  i n  Canada u n t i l  t h e  m i d d l e  o r  l a t e  #' 

1 9 6 0 t s ,  b u t  t h e  a t t i t u d e s  t o w a r d s  t h e  d r u g  i n  t h e  1 9 2 0 ' s  and  

1 9 3 0 ' s  w a s  a n  e x t e n s i o n  o f  t h e  f e a r s  s u r r o u n d i n g  o p i u m  u s e  

t h a t  a r o s e  i n  t h e  e a r l y  p a r t  o f  t h e  t w e n t i e t h  c e n t u r y  (Cook, 

1 9 6 9 ) .  

The f i r s t  n a r c o t i c s  l e g i s l a t i o n  i n  Canada was c o n c e r n e d  

w i t h  o p i u m  a n d  w a s  o s t e n s i b l y  d i r e c t e d  a t  t h e  i m m i g r a n t  

C h i n e s e  on Canada ' s  west c o a s t .  Th.e s t a t u t e  was p a s s e d  i n  1908  

and  was i n t e n d e d  t o  s u p p r e s s  t h e  i m p o r t a t i o n ,  m a n u f a c t u r e ,  a n d  



s a l e  o f  o p i u m  f o r  o t h e r  t h a n  m e d i c i n a l  p u r p o s e s .  

d e b a t e s  d e a l i n g  w i t h  o t h e r  d r u g s  s u c h  a s  c o c a i n e  a n d  

F u r t h e r  

m o r p h i n e  

l e d  t o  t h e  p a s s i n g  o f  t h e  Opium - a n d  Drug A c t  o f  1911 ,  and  t h e  - 
Opium - a n d  N a r c o t i c  Drug A c t  o f  1920. Mar ihuana  was a d d e d  t o  -- 
t h e  s c h e d u l e  o f  t h e  l a t t e r  A c t  i n  1 9 2 3 ,  w i t h  n o  d e b a t e  i n  

P a r l i a m e n t ,  d e s p i t e  t h e  f a c t  t h a t  v e r y  l i t t l e  was known a b o u t  

t h e  s u b s t a n c e .  T h i s  a p p e a r e d  t o  b e  i n  r e s p o n s e  t o  t h e  w r i t i n g s  \ 
o f  Mrs. E m i l y  Murphy ,  a  p o l i c e  m a g i s t r a t e  a n d  J u d g e  o f  t h e  

J u v e n i l e  C o u r t  i n  Edmonton, A l b e r t a .  I n  h e r  book,  The s l a c k  - 
C a n d l e ,  Murphy i n c l u d e d  a  s e c t i o n  on t h e  d a n g e r s  o f  m a r i h u a n a  

u s e ,  n o t i n g  t h a t  i t  d r o v e  a d d i c t s  " c o m p l e t e l y  i n s a n e "  (Murphy, 
. .- .- - 

1922 :333) .  

The c h a n g e s  i n  n a r c o t i c s  l e g i s l a t i o n  i n  s u b s e q u e n t  y e a r s  

r e f l e c t e d  s i m i l a r  n a i v e  p e r s p e c t i v e s  on t h e  d a n g e r s  o f  d r u g  

use. By t h e  l a t e  1 9 2 0 t s ,  m a n d a t o r y  min imum p e n a l t i e s  a n d  a  

maximum of  s e v e n  y e a r s  i m p r i s o n m e n t  were a l l o w e d  f o r ,  a l o n g  

w i t h  w h i p p i n g ,  d e p o r t a t i o n ,  and  s e n t e n c i n g  t o  h a r d  l a b o u r .  

B e c a u s e  o f  t h e  f a c t  t h a t  m a r i h u a n a  w a s  i n c l u d e d  w i t h  

opium and  o t h e r  n a r c o t i c  d r u g s  i n  t h i s  l e g i s l a t i o n ,  i t  w i l l - b e  

h e l p f u l  t o  e x a m i n e  t h e  c o n t e n t  o f  P a r l i a m e n t a r y  d e b a t e s  

d e a l i n g  w i t h  a l l  n a r c o t i c s  i n  o r d e r  t o  d e t e r m i n e  t h e  i m a g e s  o f  

d r u g  u s e r s  a n d  t h e  d a n g e r s  o f  d r u g  u s e  t h a t  were b e i n g  

p o r t r a y e d  by t h o s e  r e s p o n s i b l e  f o r  l e g i s l a t i n g  a g a i n s t  them. 

An e x a m i n a t i o n  o f  t h e  P a r l i a m e n t a r y  d e b a t e s  s u r r o u n d i n g  t h e  

p a s s a g e  o f  n a r c o t i c s  l e g i s l a t i o n  w i l l  r e v e a l  t h a t  a l t h o u g h  t h e  

l a w s  were d i r e c t e d  a g a i n s t  a  s o c i a l l y  i n f e r i o r  g r o u p ,  t h e r e  

was  v e r y  l i t t l e  c o n f l i c t  i n v o l v e d  i n  t h e i r  p a s s a g e .  Whi l e  t h e  

4 



d o m i n a n t  m e m  were a b l e  t o  impose  t h e i r  ' 

-- 

d e f i n i t i o n s  o f  t h e  d a n g e r s  o f  d r u g  u s e  t o  f a c i l i t a t e  n a r c o t i c s  

l e g i s l a t i o n  a n d  t h u s  a l l o w  s o c i a l  c o n t r o l  o f  t h e  C h i n e s e ,  
.- s 

t h e r e  was v e r y  l i t t l e  o p p o s i t i o n  t o  t h e i r  i m p o s i t i o n .  A l s o  t o  

be  e x a m i n e d  i n  t h i s  s e c t i o n  w i l l  b e  a n n u a l  RCMP r e p o r t s  w h i c h  

w i l l  p r o v i d e  a  c r u d e  i n d i c a t i o n  o f  how much o f  t h e  d r u g  was 

b e i n g  u s e d ,  who was  u s i n g  i t ,  and  how i t  was coming  i n t o  t h e  
f! '. 

c o u n t r y .  These  r e p o r t s ,  combined  w i t h  a n  a c c o u n t  o f  some o f  - - 
t h e  e a r l y  c a s e  l a w  p e $ t i i n i n g  t o  d r u g s ,  w i l l  r e v e a l  t h a t  t h e  -. -- \ 
c o n s e n s u s  o v e r  t h e  e v i l s  o f  d r u g  u s e  a n d  t h e  n e c e s s i t y  o f  

e r a d i c a t i n g  i t  w a s  s h a r e d  b y  c r i m i n a l  j u s t i c e  s y s t e m  

o f f i c i a l s .  

C h a p t e r  I V  w i l l ,  i n c l u d e  a  c o n t e n t  a n a l y s i s  o f  t h e  
I \ 

p e r i o d i c a l  l i t e r a t u ~ e  b b e r t a i n i n g  t o  t h e  m a r i h u a n a  i s s u e .  The 
[ -" --- " ---____---- _--. - - - - -  
s a m p l e  o f  a r t i c l e s  w a s  o b t a i n e d  b y  e x a m i n i n g  t h e  R e a d e r ' s  

Guide t o  P e r i o d i c a l  L i t e r a t u r e  f o r  a l l  a r t i c l e s  r e f e r e n c e d  t o  - 
m a r i h u a n a ,  c a n n a b i s ,  o r  h a s h i s h .  T h e s e  a r t i c l e s  were r e a d  t o  

d e t e r m i n e  w h e t h e r  o r  n t o  t h e y  e x p r e s s e d  o r  r e p o r t e d  o p i n i o n s  

o n  t h e  u s e r s  o f  t h e  d r u g ,  t h e  e f f e c t s  o f  t h e  d r u g ,  a n d  

p r o p o s e d  c h a n g e s  i n  t h e  l a w s  d e a l i n g  w i t h  t h e  s u b s t a n c e .  How 

t h e s e  a r t i c l e s  c h a r a c t e r i z e d  m a r i h u a n a  and  i t s  u s e r s  s h o u l d  b e  

r e p r e s e n t a t i v e  o f  p u b l i c  d i s c u s s i o n  a s  a  w h o l e ,  a n d  a r e  o f  

a s s i s t a n c e  i n  a n  u n d e r s t a n d i n g  o f  why p e n a l t i e s  u n d e r  t h e  

N a r c o t i c  C o n t r o l  A c t  became i n c r e a s i n g l y  s e v e r e  u n t i l  t h e  1 9 6 9  - 
amendments  t o  t h e  Act. A s  Humphr i e s  s u g g e s t s :  

S t o r i e s  on crime a r e  i d e o l o g i c a l  i n  a  
hegemon ic  s e n s e ;  t h e i r  p r e s e n t a t i o n  
c o n f o r m s  t o  t h e  w a y  o f  l i f e  a n d  



t h o u g h t  t h a t  p r e d o m i n a t e s  i n  a n d  is 
d i f f u s e d  t h r o u g h o u t  o u r  s o c i e t y  i n  
a l l  i t s  i n s t i t u t i o n a l  m a n i f e s t a t i o n s .  
(Humphr i e s ,  1981:205)  

SOCIAL A N D  LEGAL HISTORY 1960  - 1980  

I n  t h e  m i d  1 9 6 0 ' ~ ~  m a r i h u a n a  u s e  e x p a n d e d  r a p i d l y ,  
k .  - - 

s p r e a d i n g  i n  p a r t i c u l a r  t o  m i d d l e  c l a s s  y o u t h  o n  u n i v e r s i t y  

c ampuses .  A s  t h e  p a t t e r n  o f  m a r i h u a n a  u s e  c h a n g e d ,  t h e  m o r a l  

a n d  l e g a l  c a r e e r  o f  t h e  d r u g  w a s  a l t e r e d  a s  well .  

T h e  d e c a d e s  p r i o r  t o  t h e  1 9 6 0 ' s  h a d  w i t n e s s e d  t h e  

o u t l a w i n g  o f  t h e  s a l e ,  p o s s e s s i o n ,  a n d  c u l t i v a t i o n  o f  

m a r i h u a n a  a n d  t h e  p r o g r e s s i v e  e s c a l a t i o n  o f  p e n a l t i e s  f o r  

v i o l a t i o n s  o f  t h e  laws. T h e s e  m e a s u r e s  had b e e n  j u s t i f i e d  by  a  

p u b l i c  c o n c e p t i o n  o f  m a r i h u a n a  as  a  ' k i l l e r  weed'  t h a t  t u r n e d  

i t s  u s e r s  i n t o  v i o l e n t  c r i m i n a l s .  

T h e  s e c o n d  p h a s e  o f  m a r i h u a n a ' s  h i s t o r y  f r o m  t h e  m i d -  

1 9 6 0 ' s  t o  t h e  p r e s e n t  w i t n e s s e d  t h e  c r u m b l i n g  o f  t h i s  

c o n s e n s u s  a n d  t h e  p a r t i a l  r e f o r m  o f  t h e  l a w s  upon w h i c h  i t  was 

b a s e d .  T h e r e  was n o  l o n g e r  a g r e e m e n t  a s  t o  t h e  d a n g e r s  o f  t h e  
1-- " -  
d r u g  o r  t h e  l e g i t i m a c y  o f  t h e  c r i m i n a l  s a n c t i o n  a g a i n s t  it. 

I n  1 9 6 9 ,  t h e  - N a r c o t i c  - C o n t r o l  - A c t  w a s  a m e n d e d ,  m a k i n g  J 
p o s s e s s i o n  a  h y b r i d  o f f e n c e .  T h i s  mean t  t h a t  p r o s e c u t o r s  h a d  

- 

t h e  c h o i c e  o f  p r o c e e d i n g  b y  way  o f  i n d i c t m e n t  o r  s u m m a r y  

c o n v i c t i o n  i n  p o s s e s s i o n  o f  n a r c o t i c s  c a s e s ,  a n d  r e s u l t e d  i n  

f i n e s  becoming  a n  o p t i o n  f o r  s e n t e n c i n g  j u d g e s .  

I n  1969  t h e  F e d e r a l  Gove rnmen t  a l s o  a p p o i n t e d  t h e  LeDain  

Commis s ion  t o  e x a m i n e  t h e  p r o b l e m s  w i t h  n o n - m e d i c a l  d r u g  u s e  



i n  Canada. P a r t l y  i n  r e s p o n s e  t o  t h e  r e c o m m e n d a t i o n s  o f  t h i s  

~ ~ m m i s s i o n ,  f u r t h e r  amendmen t s  t o  t h e  C r i m i n a l  Code a l l o w e d  
--- - -- _ __ - - . -  

f o r  j u d g e s  t o  u t i l i z e  a b s o l u t e  o r  c o n d i t i o n a l  d i s c h a r g e s  i n  

s e n t e n c i n g  f o r  s i m p l e  p o s s e s s i o n  o f  f e n c e s  u n d e r  t h e  

C o n t r o l  A c t .  . _L___- 

The c o n t e n t  o f  t h e  P a r l i a m e n t a r y  d e b a t e s  and  t h e  

o f  t h e  LeDain Commi,ssion t h a t  l e d  t o  t h e  c h a n g e s  i n  

N a r c o t i c  

f i n d i n g s  

t h e  l a w  

d u r i n g  t h i s  p e r i o d  w i l l  b e  e x a m i n e d ,  i l l u s t r a t i n g  a  m a r k e d  

change  i n  a t t i t u d e s  t.3-wards m a r i h u a n a  a n d  i t s  u s e .  - --/---"~ 

A s i m i l a r  a l t e r a t i o n  i n  a t t i t u d e s  w i l l  b e  r e v e a l e d  by  t h e  

c o n t e n t  a n a l y s i s  o f  p e r i o d i c a l  l i t e r a t u r e  on t h e  s u b j e c t  f rom 

1960 t o  1973 ,  a l t h o u g h  i t  w i l l  b e  e m p h a s i z e d  t h a t  n o  c o n s e n s u s  

on t h e  e f f e c t s  o f  t h e  s u b s t a n c e  emerged .  Whereas  v i o l e n c e  had  

been  p o s i t e d  a s  a n  e f f e c t  o f  m a r i h u a n a  i n  t h e  e a r l y  l i t e r a t u r e  

on t h e  s u b j e c t ,  t h i s  t h e m e  w a s  r e p l a c e d  b y  t h e  i d e a  t h a t  

m a r i h a u n a  was a  s t e p p i n g  s t o n e  t o  o p i a t e  a d d i c t i o n  o r  t h a t  i t  

l e d  t o  i n d o l e n c e .  I t  i s  e v i d e n t  t h a t  i t  w a s  n e c e s s a r y  t o  

p r o p o s e  new e f f e c t s  o f  m a r i h u a n a  i n  o r d e r  t o  l e g i t i m a t e  t h e  

e x i s t e n c e  o f  p u n i t i v e  l a w s  a g a i n s t  t h e  s u b s t a n c e .  N o n e t h e l e s s ,  

s e v e r a l  o p i n i o n s  f r o m  1 9 6 0  t o  1 9 7 2  s u g g e s t e d  t h a t  t h e  

s u b s t a n c e  was r e l a t i v e l y  h a r m l e s s ,  a n d  c a l l e d  f o r  c h a n g e s  i n  

t h e  l a w  d e a l i n g  w i t h  m a r i h u a n a .  I t  w i l l  b e  s u g g e s t e d  t h a t  

t h e s e  o p i n i o n s  were l a r g e l y  i n  r e s p o n s e  t o  t h e  r e a l i z a t i o n  

t h a t  m a r i h u a n a  w a s  b 
-- 
s i ^mply  n o t  f e a s i b l e  

e ; G c i a l l y  m i d d l e  c l a s s  p e o p l e ,  f o r  t h e  u s e  - 
many- b e l i e v e d  t o  b e  n o  more,  o r  l e s s  h a r m f u l  t h a n  a l c o h o l  o r  
- 



T h e  f i n a l  s e c t i o n  o f  t h i s  c h a p t e r  w i l l  d e a l  w i t h  t h e  

a t t i t u d e s  t o w a r d s  m a r i h u a n a  a s  e x p r e s s e d  i n  p e r i o d i c a l  

l i t e r a t u r e  and  P a r l i a m e n t a r y  d e b a t e s  f rom 1973 t o  1980 ,  a f t e r  

c h a n g e s  i n  t h e  l a w  h a d  o c c u r r e d  i n  C a n a d a  a n d  t h e  U n i t e d  

s t a t e s .  Some i n t e r e s t i n g  new e f f e c t s  o f  t h e  s u b s t a n c e  were 

i 
p o s i t e d  i n  t h e  p e r i o d i c a l  l i t e r a t u r e ,  a l t h o u g h  mos t  a r t i c l e s  

c o n t i n u e d  t o  e m p h a s i z e  t h e  r e l a t i v e  h a r m l e s s n e s s  o f  mar ihuana .  

I n  1976,  t h e  C a n a d i a n  Government  i n t r o d u c e d  B i l l  S-19, wh ich  

w o u l d  h a v e  r e s u l t e d  i n  a s o f t e n i n g  o f  t h e  c r i m i n a l  

c o n s e q u e n c e s  of  m a r i h u a n a  p o s s e s s i o n .  T h i s  B i l l  was d e b a t e d  i n  

t h e  S e n a t e ,  a n d  n e v e r  r e t u r n e d  f o r  p a s s a g e  i n  t h e  House  o f  

Commons. A p p a r e n t l y ,  m a r i h u a n a  l e g i s l a t i o n  was a  low p r i o r i t y  

f o r  t h e  g o v e r n m e n t  o f  t h e  d a y .  I t  w i l l  b e  n o t e d  t h a t  t h e  

Canad ian  g o v e r n m e n t ' s  r e s p o n s e  t o  a  g r o w i n g  body o f  l i t e r a t u r e  
\ --- 

a r g u i n g  f o r  c h a n g e s  i n  t h e  l e g a l  r e s p o n s e  t o  c a n n a b i s  h a s  b e e n  

t o  ' p a s s  t h e  buck ' ,  a l l o w i n g  c r i m i n a l  j u s t i c e  s y s t e m  o f f i c i a l s  
--- 

t o  d e a l  w i t h  t h e  p r o b l e m  t h r o u g h  t h e  e x e r c i s e  o f  t h e i r  

d i s c r e t i o n a r y  powers .  

THE EXERCISE OF DISCRETION I N  M A R I H U A N A  OFFENCES 

The c o n v i c t i o n  s t a t i s t i c s  f o r  m a r i h u a n a ,  a s  p r o v i d e d  by 

t h e  Bureau  o f  Dange rous  Drugs ,  w i l l  b e  a n a l y z e d  i n  d e t a i l  f rom 

1 9 5 6  t o  1 9 8 3 ,  i n  a n  a t t e m p t  t o  e x p l a i n  t h e  c h a n g e s  w h i c h  

o c c u r r e d .  A t t e n t i o n  w i l l  b e  p a i d  t o  d e m o g r a p h i c  a n d  

g e o g r a p h i c a l  d i f f e r e n c e s  i n  c o n v i c t i o n  r a t e s ,  a n d  i t  w i l l  b e  

s u g g e s t e d  t h a t  s o m e  o f  t h e  l e g i s l a t i v e  c h a n g e  d u r i n g  t h i s  



p e r i o d  may h a v e  b e e n  i n d i r e c t l y  r e s p o n s i b l e  f o r  t h e  l a r g e  

i n c r e a s e s  i n  c o n v i c t i o n  r a t e s .  

T h e r e  i s  l i t t l e  d o u b t  t h a t  c a n n a b i s  u s e  i n c r e a s e d  

s u b s t a n t i a l l y  d u r i n g  t h e  e a r l y  a n d  l a t e  1 9 6 0 ' s .  W i t h  t h e  
--- - 

i n c r e a s i n g  a v a i l a b i l i t y  o f  t h e  d r u g ,  i m p r o v e d  u n d e r g r o u n d  

m a r k e t i n g  t e c h n i q u e s ,  t h e  ' h i p p i e  c u l t u r e 1 ;  a n d  i n c r e a s i n g  

r e f e r e n c e  t o  d r u g s  i n  t h e  p o p u l a r  m u s i c  o f  t h e  e r a ,  y o u n g  

p e o p l e  f rom a l l  s e c t o r s  o f  s o c i e t y  began  t o  e x p e r i m e n t  w i t h  

mar ihuana .  However, i t  seems r a t h e r  d u b i o u s  t o  s u g g e s t  t h a t  

t h e  o f f i c i a l  s t a t i s t i c s  c a n  p r o v i d e  o n e  w i t h  a n  a d e q u a t e  

u n d e r s t a n d i n g  o f  t h e  n a t u r e  o f  t h e  r i se  i n  m a r i h u a n a  u s e  

a c r o s s  Canada.  

A t h o r o u g h  i n v e s t i g a t i o n  o f  t h e  v a r i o u s  s e l f - r e p o r t  

s t u d i e s  c o n d u c t e d  o n  c a n n a b i s  u s e  i n  C a n a d a  o v e r  t h i s  t i m e  

p e r i o d  ( S m a r t ,  1983)  was  u n d e r t a k e n  a n d  s e v e r a l  a n o m a l i e s  were 

r e v e a l e d .  P r o v i n c i a l  a n d  - d e m o g r a p h i c  d i s p a r i t i e s  i n d i c a t e d  by 

t h e  c o n v i c t i o n  s t a t i s t i c s  a r e  much more p ronounced  t h a n  wou ld  

b e  p r e d i c t e d  f r o m  t h e  s e l f - r e p o r t  s t u d i e s ,  a n d  i t  w i l l  b e  

s u g g e s t e d  t h a t  t h e s e  d i v e r g e n c e s  a r e  l a r g e l y  t h e  r e s u l t  o f  
/ c o n t r o l  f a c t o r s .  C r u c i a l  f a c t o r s  t o  c o n s i d e r  i n  e x p l a i n i n g  

t h e s e  d i s p a r i t i e s  a r e  t h e  p u b l i c / p r i v a t e  s p a c e  d i s t i n c t i o n ,  

t h e  c h i v a l r y / p a t e r n a l i s m  h y p o t h e s i s  a n d  t h e  e x e r c i s e  o f  p o l i c e  . 

d i s c r e t i o n  i n  m a r i h u a n a  p o s s e s s i o n  c a s e s .  

An e x a m i n a t i o n  o f  t h e  e x e r c i s e  o f  p r o s e c u t o r i a l  

d i s c r e t i o n  r e v e a l s  s i m i l a r  d i s p a r i t i e s  i n  t h e  t r e a t m e n t  o f  

o f f e n d e r s  u n d e r  t h e  ~ a r c o t i c  C o n t r o l  - A c t  by p r o v i n c e ,  a g e / s e x  

and  t y p e  o f  d r u g  c o n v i c t i o n .  



F i n a l l y ,  t h i s  c h a p t e r  w i l l  s u g g e s t  t h a t  t h e  e x e r c i s e  o f  

j u d i c i a l  d i s c r e t i o n  i n  s e n t e n c i n g  d e c i s i o n s  h a s  r e s u l t e d  i n  

s i m i l a r  d i s p a r i t i e s  a c r o s s  t h e  same v a r i a b l e s .  A s  D a v i s  h a s  

s u g g e s t e d :  

P e r h a p s  i t  i s  n o t  t o o  much t o  s a y  
t h a t  t h e  e s s e n c e  o f  c r i m i n a l  j u s t i c e  
l i e s  i n  t h e  e x e r c i s e  o f  d i s c r e t i o n a r y  
power .  ( D a v i s ,  1969:18) 

c e r t a i n l y  i n  t h e  c a s e  o f  m a r i h u a n a  o f f e n c e s  u n d e r  t h e  N a r c o t i c  

C o n t r o l  A c t  t h e  e x e r c i s e  o f  d i s c r e t i o n  a t  a l l  t h r e e  l e v e l s  o f  

t h e  s y s t e m  is a n  i m p o r t a n t  v a r i a b l e  t o  c o n s i d e r .  D i s p o s i t i o n s  

a t  v a r i o u s  l e v e l s  o f  t h e  c r i m i n a l  j u s t i c e  s y s t e m  a r e  t h u s  

a c c o u n t i n g  p r o c e d u r e s  u s e d  t o  j u s t i f y  t h e  e x i s t e n c e  o f  t h e  

f o r m a l  l a w .  C a n a d i a n  l e g i s l a t o r s  h a v e  b e e n  r e l u c t a n t  t o  

i m p l e m e n t  s p e c i f i c  c h a n g e s  i n  t h e  l a w s  d e a l i n g  w i t h .  m a r i h u a n a ,  

a n d  t h e  r e s u l t  h a s  b e e n  d i s p a r a t e  t r e a t m e n t  f o r  o f f e n d e r s  

c h a r g e d  u n d e r  t h e  N a r c o t i c  - C o n t r o l  - Act. W h i l e  i t  i s  i n d e e d  

t r u e  t h a t  s u c h  d i s p a r i t i e s  e x i s t  f o r  t h e  t r e a t m e n t  o f  o t h e r  

o f  f e n d e r s  i n  t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  t h e  n a t u r e  a n d  

e x t e n t  o f  t h e s e  d i s p a r i t i e s  f o r  m a r i h u a n a  o f f e n d e r s  a n d  t h e  1 

f a c t  t h a t  m a r i h u a n a  p o s s e s s i o n  i s  r e g a r d e d  by  many t o  b e  a  

' v i c t i m l e s s  c r i m e '  e m p h a s i z e s  t h e  n e e d  f o r  a n  a l t e r n a t i v e  
i 

p o l i c y  t o  d e a l  w i t h  m a r i h u a n a .  I 

i 

i 

THE NEED FOR LEGAL CHANGE 

The  l a w  a g a i n s t  s i m p l e  p o s s e s s i o n  o f  m a r i h u a n a  m a k e s  

d i s p r o p o r t i o n a t e  demands  upon t h e  time o f  p o l i c e ,  p r o s e c u t o r s ,  
J 

a n d  j u d g e s .  I t  i m p o s e s  s e v e r e  s t r a i n s  u p o n  t h e  c r i m i n a l  

1 0  



j u s t i c e  s y s t e m ,  a n d  c e r t a i n l y  a n  a l l  o u t  a t t e m p t  t o  e n f o r c e  

t h e  p r o h i b i t i o n  a g a i n s t  s i m p l e  p o s s e s s i o n  w o u l d  r e n d e r  t h e  

s y s t e m  i n o p e r a b l e .  I n  many c a s e s ,  p o l i c e  w i l l  n o t  c h a r g e  when 
- - - 

t h e y  f i n d  e v i d e n c e  o f  s i m p l e  p o s s e s s i o n  of  m a r i h u a n a ,  a n d  t h e  
- -  - --- - 

m a j o r i t y  o f  t h o s e  c o n v i c t e d  a r e  s e n t e n c e d  t o  f i n e s .  D e s p i t e  

t h i s ,  o v e r  1900  p e o p l e  were i n c a r c e r a t e d  f o r  s i m p l e  p o s s e s s i o n  

o f  t h e  s u b s t a n c e  i n  1981 .  

When t h e  l a w  i s  e n f o r c e d  i n  w h a t  a m o u n t s  t o  a 

d i s c r i m i n a t o r y  m a n n e r  a g a i n s t  y o u n g  p e o p l e  a n d  l a r g e l y  

d i s r e g a r d s  t h o s e  who a r e  a b l e  t o  u s e  m a r i h u a n a  p r i v a t e l y ,  t h e  
", 

p o t e n t i a l  f o r  d i s r e s p e c t  f o r  t h e  l a w  on t h e  p a r t  o f  t h e  p u b l i c  , 

i s  g r e a t .  C a n a d i a n  l a w  moves t h r o u g h  1985 ,  s t i l l  r e t a i n i n g  t h e  

1 9 3 0 ' s  s e n s e  o f  d r e a d ,  s i n  a n d  e v i l  a b o u t  t h e  e f f e c t s  o f  

i n h a l i n g  t h e  smoke f rom t h e  m a r i h u a n a  p l a n t .  

T h e  f i n a l  c h a p t e r  w i l l  e x a m i n e  s e v e r a l  p o l i c y  o p t i o n s  

t h a t  s h o u l d  b e  c o n s i d e r e d  i n  t h e  r e f o r m  o f  rnar ihuana  l a w s .  The 

e f f e c t s  o f  r e c e n t  c h a n g e s  i n  A m e r i c a n  s t a t e s  s u c h  a s  

C a l i f o r n i a  w i l l  b e  e x a m i n e d ,  i l l u s t r a t i n g  t h a t  t h e  l e s s e n i n g  

o f  p e n a l t i e s  d o e s  n o t  l e a d  t o  i n c r e a s e s  i n  t h e  u s e  o f  

mar ihuana .  The a b s u r d i t y  o f  t h e  p r e s e n t  l a w  t h a t  a l l o w s  f o r  

i m p r i s o n m e n t  o f  m a r i h u a n a  p o s s e s s o r s  i s  o v e r w h e l m i n g l y  

o b v i o u s ,  and  t h e  n e e d  f o r  c h a n g e  u n d e n i a b l e .  



CHAPTER I1 

EARLY NARCOTICS LEGISLATION IN CANADA 

B e f o r e  e n t e r i n g  i n t o  a  d i s c u s s i o n  o f  t h e  l e g a l  r e a c t i o n  

t o  m a r i h u a n a  i n  C a n a d a ,  i t  is  h e l p f u l  t o  d i s c u s s  t h e  l a w s  

p e r t a i n i n g  t o  o p i u m  e n a c t e d  i n  t h e  e a r l y  1 9 0 0 ' s ;  t h e  

s u b s e q u e n t  r e s p o n s e  t o  m a r i h u a n a  was c l e a r l y  a n  e x t e n s i o n  o f  

t h e  f e a r s  s u r r o u n d i n g  op ium u s e .  

T h e  c r i m i n a l i z a t i o n  o f  n a r c o t i c  u s e  i s  u n i q u e  t o  t h e  

t w e n t i e t h  c e n t u r y  a n d  t h e  h i s t o r y  o f  t h i s  l e g i s l a t i o n  i n  

C a n a d a  h a s  b e e n  w e l l  d o c u m e n t e d  b y  s e v e r a l  a u t h o r s  ( s ee  

T r a s o v ,  1 9 6 2 ;  Cook ,  1 9 6 9 ;  S o l o m o n  a n d  M a d i s o n ,  1 9 7 6 - 1 9 7 7 ,  

Green ,  1979;  Boyd 1 9 8 4 a ) .  I n  i n t e r p r e t i n g  t h e  l e g i s l a t i o n ,  a l l  

o f  t h e  a b o v e  a u t h o r s  h a v e  r e l i e d  o n  a  c o n f l i c t  m o d e l ,  
b ' 
\ 

s t r e s s i n g  t h a t  c e r t a i n  p o w e r  g r o u p s  w i t h i n  C a n a d a  were 

i n f l u e n t i a l  i n  g e n e r a t i n g  l e g i s l a t i o n  t h a t  was d i r e c t e d  

a g a i n s t  t h e  i m m i g r a n t  C h i n e s e .  T h u s  Cook a s s e r t s ,  "The  l a w  

d e v e l o p e d  a s  a p o l i t i c a l  p r o c e s s  a n d  r e f l e c t e d  t h e  c u r r e n t  

p o w e r  d i f f e r e n t i a l s "  (Cook, 1969:38) .  S i m i l a r l y ,  Solomon a n d  

Mad i son  c o n t e n d :  

C a n a d a ' s  i n i t i a l  r e s p o n s e  t o  n o n -  
m e d i c a l  o p i a t e  u s e  was t o  s a c r i f i c e  
C h i n e s e  b u s i n e s s  i n t e r e s t s  a n d  t o  
i n c o n v e n i e n c e  C h i n e s e  u s e r s ,  w h i l e  
t r e a d i n g  s o f t l y  on  C a u c a s i a n  b u s i n e s s  
i n t e r e s t s  w h i c h  t o  a  f a r  g r e a t e r  
e x t e n t  were r e s p o n s i b l e  f o r  t h e  non- 
m e d i c a l  u s e  o f  opium. 
( S o l o m o n a n d  M a d i s o n ,  1976-1977:247) 

T h e  f o l l o w i n g  a n a l y s i s ,  w h i l e  n o t  d e n y i n g  t h a t  t h e  

l e g i s l a t i o n  was d i r e c t e d  a t  a  s o c i a l l y  i n f e r i o r  C h i n e s e  

P o p u l a t i o n ,  w i l l  e m p h a s i z e  t h a t  t h e  laws were p a s s e d  w i t h  l i t t l e  



l ist  a t '  a l l .  A s  H a l l  e t  a l .  have  s u g g e s t e d :  

S o c i e t y  c l e a r l y  w o r k s  b e t t e r  when men 
l e a r n  t o  d i s c i p l i n e  t h e m s e l v e s ;  o r  
w h e r e  d i s c i p l i n e  a p p e a r s  t o  b e  t h e  
r e s u l t  o f  t h e  s p o n t a n e o u s  c o n s e n t  o f  
e a c h  t o  a  common a n d  n e c e s s a r y  s o c i a l  
a n d  p o l i t i c a l  o r d e r ;  o r  w h e r e ,  a t  
l e a s t  t h e  r e s e r v e  e x e r c i s e  o f  
c o e r c i o n  i s  p u t  i n t o  e f f e c t  w i t h  
e v e r y o n e ' s  c o n s e n t .  
( H a l l  e t  aL,  1978:202)  

T h e r e  was v i r t u a l l y  n o  r e s i s t a n c e  t o  t h e  p a s s a g e  o f  a n t i -  

o p i u m  l a w s  i n  C a n a d a ,  a n d  a s  G r e e n  h a s  n o t e d :  

I n  t i m e ,  t h r o u g h  t h e  e f f o r t s  o f  
z e a l o u s  r e f o r m e r s  a n d  e n f o r c e r s  and  
t h e  p a u c i t y  o f  o r g a n i z e d  o r  
i n f l u e n t i a l  o p p o s i t i o n ,  t h e  p u b l i c  
came t o  s h a r e  t h e  d r u g  i d e o l o g y  t h a t  
m o t i v a t e d  t h e  i n i t i a l  a n t i - d r u g  
c r u s a d e r s .  
( G r e e n ,  1979:78)  

T h u s  t h e  s t a t e ,  t h r o u g h  t h e  p r o d u c t i o n  o f  c o n s e n t  o v e r  t h e  

d r u g  i s s u e ,  c r e a t e d  s o c i a l  c o n t r o l  o v e r  a  s u b o r d i n a t e  g r o u p ,  

t h e  Ch inese .  

T h e  f i r s t  C h i n e s e  h a d  come  t o  C a n a d a  i n  t h e  1 8 5 0 ' s  t o  

work i n  t h e  B r i t i s h  Co lumbia  g o l d  mines ,  a n d  s e v e r a l  t h o u s a n d  

more a r r i v e d  l a t e r  i n  t h e  c e n t u r y  t o  b u i l d  t h e  r a i l r o a d s  a n d  

c u t  down t h e  f o r e s t s .  The  m a j o r i t y  o f  t h e s e  C h i n e s e  were 

m i d d l e - a g e d  l a b o u r e r s  w i t h o u t  t h e  s u p p o r t  o f  w i v e s  o r  

f a m i l i e s ,  a n d  w h e r e v e r  l a r g e  g r o u p s  o f  m a l e s  l i v e  i n  i s o l a t i o n  

f rom f e m a l e s ,  t h e r e  i s  l i k e l y  t o  b e  e x t e n s i v e  d r u g  u s e  ( S m a r t ,  

1983:9). Opium was  t h e  p r e f e r r e d  d r u g  among t h e s e  C h i n e s e ,  a n d  

c o n s e q u e n t l y ,  a  l a r g e  number  o f  op ium d e n s  were e s t a b l i s h e d  i n  

B r i t i s h  Co lumbia  t o  s e r v e  t h e  Ch inese .  

By t h e  e a r l y  1 8 8 0 ' s  emp loymen t  o p p o r t u n i t i e s  w e r e  n o t  a s  



e x t e n s i v e ,  a n d  t h e  C h i n e s e ,  who were w i l l i n g  t o  work f o r  less  

money t h a n  w h i t e  l a b o u r e r s ,  i n c r e a s i n g l y  became t h e  o b j e c t  o f  

p u b l i c  a n i m o s i t y .  A s  Solomon a n d  Madison  have  n o t e d :  

The  t o l e r a n t  a t t i t u d e  t o w a r d s  t h e  
C h i n e s e  a n d  C h i n e s e  o p i u m  s m o k i n g  
l a s t e d  o n l y  a s  l o n g  a s  t h e  l a b o u r  
s h o r t a g e .  T h e  d e c l i n e  i n  r a i l r o a d  
c o n s t r u c t i o n  a n d  t h e  e n d  o f  t h e  g o l d  
r u s h  r e d u c e d  j o b  o p p o r t u n i t i e s .  ... 
The C h i n e s e ,  o n c e  welcomed a s  a c h e a p  
s o u r c e  o f  l a b o u r ,  were now r e s e n t e d  
f o r  t h i s  v e r y  r e a s o n .  W h i t e  l a b o u r  
c o u l d  n o t  c o m p e t e  w i t h  t h e  C h i n e s e  
w o r k e r s ,  who were u n m a r r i e d  a n d  l i v e d  
f r u g a l l y .  I t  w a s  n o t  t h e  w h i t e  
b u s i n e s s m a n  who was b l a m e d ,  b u t  t h e  
C h i n e s e  l a b o u r e r s  h e  h i r e d ,  f o r  t h e y  
were w i l l i n g  t o  work f o r  a s a l a r y  a  
w h i t e  m a n  c o u l d  n o t  l i v e  o n .  
(Solomon a n d  Madison ,  1976-1977:240) 

A s i a t i c  e x c l u s i o n  l e a g u e s  were f o r m e d  i n  m o s t  B r i t i s h  

C o l u m b i a  c i t i e s  a n d  t h e s e  g r o u p s  a t t e m p t e d  t o  f o r c e  m o r e  

s t r i n g e n t  i m m i g r a t i o n  l a w s  t o  e x c l u d e  O r i e n t a l s  a n d  E a s t  

I n d i a n s .  I n  1875,  t h e  g o v e r n m e n t  o f  Canada imposed  a  t a x  o f  

$50 o n  C h i n e s e  b r o u g h t  i n t o  t h e  c o u n t r y  by  e m p l o y e r s .  I n  1904  

t h e  t a x  was  r a i s e d  t o  $500 ( The C h i n e s e  I m m i g r a t i o n  A c t ,  S.C. - - - 
1 9 0 4 ) .  T h e s e  t a x e s  d i d  n o t  a p p l y  t o  E u r o p e a n  i m m i g r a n t s .  

L e g i s l a t i o n  w a s  a l s o  p a s s e d  p r e v e n t i n g  C h i n e s e  f r o m  h i r i n g  

w h i t e  women f o r  f e a r  t h e y  w o l d  c o r r u p t  t h e  women, a n d  f o r  

s e v e r a l  y e a r s  O r i e n t a l s  were d e n i e d  t h e  r i g h t  t o  v o t e  i n  

B r i t i s h  Co lumbia  e l e c t i o n s  (Roy, 1976:249).  

D e s p i t e  t h e  l e v y i n g  o f  t h e  t a x  o n  C h i n e s e ,  O r i e n t a l  

i m m i g r a t i o n  c o n t i n u e d  i n t o  B r i t i s h  Co lumbia  and  A n t i - A s i a t i c  

s e n t i m e n t s  i n t e n s i f i e d .  The A s i a t i c  E x c l u s i o n  League ,  i n s p i r e d  

by  t h e  e c o n o m i c  f e a r s  o f  w h i t e  w o r k e r s ,  h e l d  a  p r o t e s t  r a l l y  



i n  Vancouve r  i n  t h e  f a l l  o f  1907. A l a r g e  c rowd  c o n v e r g e d  o n  

C i t y  H a l l  a n d  a  f u l l  s c a l e  r i o t  e n s u e d ,  r e s u l t i n g  i n  

s u b s t a n t i a l  p r o p e r t y  d a m a g e  i n  t h e  C h i n e s e  a n d  J a p a n e s e  

d i s t r i c t s  o f  Vancouver  ( a s  c i t e d  i n  Green ,  1979:45).  

I n  r e s p o n s e  t o  t h e  r i o t s ,  M a c K e n z i e  K i n g ,  t h e  D e p u t y  

M i n i s t e r  o f  Labour ,  was d i s p a t c h e d  t o  t h e  west c o a s t  by  P r i m e  

M i n i s t e r  L a u r i e r  t o  i n v e s t i g a t e  claims f o r  l o s s e s  i n c u r r e d  by  

t h e  C h i n e s e .  K i n g  r e c e i v e d  c l a i m s  f r o m  t w o  o p i u m  

m a n u f a c t u r e r s ,  whom h e  d i s c o v e r e d  had  employed  1 9  p e r s o n s  a n d  

had  combined  g r o s s  r e c e i p t s  o f  o v e r  $300,000 f o r  t h e  y e a r  1907  

( M a c F a r l a n e ,  1979:16).  Someha t  a s t o n i s h e d  by t h e  e x t e n t  o f  t h e  

o p i u m  i n d u s t r y ,  K i n g  c a r r i e d  o n  f u r t h e r  i n v e s t i g a t i o n s  a n d  

p r e p a r e d  a n d  s u b m i t t e d  a  r e p o r t  e n t i t l e d  " R e p o r t  on t h e  Need 

f o r  t h e  S u p p r e s s i o n  o f  t h e  Opium T r a f f i c  i n  Canada" (1908) .  

The r e p o r t  s u g g e s t 6 d  t h a t  opium smok ing  was i n c r e a s i n g  

among young w h i t e  men a n d  women a n d  t h a t  c o n s i d e r a b l e  p r o f i t s  

were b e i n g  made b y  t h e  C h i n e s e  m e r c h a n t s .  Boyd m a k e s  t h e  

i m p o r t a n t  p o i n t  t h a t  King ' s  i n i t i a l  r e a c t i o n  was t o  c a l l  f o r  

t h e  l i c e n s i n g  o f  C h i n e s e  d r u g g i s t s ,  b u t  when  a f f l u e n t  a n d  

p o w e r f u l  C h i n e s e  s p o k e  o u t ,  King d e c i d e d  t o  l e g i s l a t e .  

T h e  s u p p o r t  o f  t h e s e  C h i n e s e  t h e n  
e l e v a t e d  King t o  t h e  s t a t u s  o f  ' m o r a l  
e n t r e p e n e u r t ,  h e  moved  s w i f t l y  a n d  
d e c i s i v e l y  a g a i n s t  t h e  u s e  o f  opium. 
(Boyd, 1984:116-117) 

K i n g ' s  r e p o r t  a n d  r e c o m m e n d a t i o n s  were d a t e d  J u n e  2 6 ,  

1 9 0 8 .  By J u l y  1 3  t h e  Commons h a d  p a s s e d  t h e  Opium - - A c t  

I p r o h i b i t i n g  t h e  s a l e  a n d  i m p o r t a t i o n  o f  opium f o r  non -med ica l  

r e a s o n s  (Green ,  1979:47).  T h i s  c l e a r l y  i l l u s t r a t e s  how l i t t l e  



p u b l i c  d e b a t e  t o o k  p l a c e  o v e r  t h e  l aw;  t h e r e  was n o  o p p o s i t i o n  

t o  i t ,  no  c o n f l i c t .  I t  mus t  b e  remembered  t h a t  a t  t h i s  time 

t h e r e  w a s  l i t t l e  e v i d e n c e  t o  s u g g e s t  t h a t  o p i u m  s m o k i n g  

a f f e c t e d  t h e  h e a l t h  o r  s o c i a l  f u n c t i o n i n g  o f  t h e  u s e r s  o f  t h e  

d rug .  I n  f a c t ,  many a r g u e d  t h a t  i t  was  s a f e r  t h a n  a l c o h o l  a n d  

t h a t  opium s m o k e r s  were a l t o g e t h e r  a  b e t t e r  c l a s s  o f .  p e o p l e  

t h a n  d r i n k e r s  ( S m a r t ,  1983:lO).  
, 

< 

Green  s u g g e s t s  t h a t  t h e  r a c i s t  a n d  m o r a l i s t i c  f o u n d a t i o n  

o f  t h e  1 9 0 8  l e g i s l a t i o n  i s  a p p a r e n t  when i t  i s  c o m p a r e d  t o  

. o t h e r  d r u g  r e l a t e d  b i l l s  p r o p o s e d  i n  t h e  s a m e  y e a r .  F o r  

i n s t a n c e ,  a  p r i v a t e  member 's  b i l l  t o  p r o h i b i t  t h e  i m p o r t a t i o n  

a n d  m a n u f a c t u r e  o f  c i g a r e t t e s  g e n e r a t e d  c o n s i d e r a b l e  

d i s c u s s i o n  i n  t h e  House r e g a r d i n g  t h e  a d v e r s e  m o r a l ,  m e d i c a l  

a n d  i n t e l l e c t u a l  c o n s e q u e n c e s  o f  t o b a c c o  s m o k i n g  o n  y o u t h .  

N o n e t h e l e s s ,  t h e  b i l l  was  d e f e a t e d  (Green ,  1979:47) .  
\ 

The  Opium A c t  o f  1 9 0 8  p r o h i b i t e d  o n l y  t r a f f i c k i n g  a n d  - -  
p o s s e s s i o n  f o r  s a l e  o f  t h e  s u b s t a n c e ,  n o t  s i m p l e  p o s s e s s i o n  

i 

i t s e l f .  P o s s e s s i o n  f o r  s a l e  a n d  t r a f f i c k i n g  i n  o p i u m  b o t h '  

c a r r i e d  a  $50 minimum a n d  a  $1000 maximum f i n e ,  w i t h  a n  o p t i o n  

o f  u p  t o  t h r e e  y e a r s  i n  j a i l  f o r  i m p o r t a t i o n  a n d  m a n u f a c t u r e  

(S.C. 1 9 0 7 - 1 9 0 8 ) .  

S o m e w h a t  d i s s a t i s f i e d  w i t h  t h e  l i m i t e d  s c o p e  o f  t h e  

i n i t i a l  l e g i s l a t i o n ,  K i n g ,  now t h e  M i n i s t e r  o f  L a b o u r ,  

. i n t r o d u c e d  a  new Opium a n d  D r u g  A c t ,  p r o v i d i n g  f o r  m o r e  ----- 
s t r i n g e n t  p e n a l t i e s  a n d  i n c l u d i n g  o t h e r  s u b s t a n c e s .  The m o r a l  

b a s i s  o f  K i n g ' s  p o s i t i o n  i s  r e f l e c t e d  i n  t h e  f o l l o w i n g  

s t a t e m e n t  he  made t o  t h e  House i n  i n t r o d u c i n g  t h e  l e g i s l a t i o n  



W h a t  w e  a r e  s t r i v i n g  f o r  i n  
l e g i s l a t i o n  o f  t h i s  k i n d  i s  t h e  
c o n s e r v a t i o n  o f  human w e l l - b e i n g .  A 
g r e a t  d e a l  h a s  b e e n  s a i d  a b o u t  t h e  
c o n s e r v a t i o n  o f  o u r  n a t u r a l  
r e s o u r c e s ;  b u t  n a t u r a l  r e s o u r c e s  a r e  
g i v e n  t o  man f o r  t h e  u s e  o f  man a n d  
n o t  t h e  d e s t r u c t i o n  o f  human l i f e .  
T h e  f i r s t  o f  a l l  r e s o u r c e s  t o  b e  
c o n s e r v e d  a r e  t h e  h e a l t h  a n d  l i f e ,  
m o r a l  a s  w e l l  a s  p h y s i c a l ,  o f  o u r  
p e o p l e ,  a n d  i t  i s  t o  k e e p  t h e s e  
i n t a c t  a n d  t o  h e l p  t o  b u i l d  u p  i n  
C a n a d a  a  s t r o n g  a n d  a  h a p p y ,  a n d  a  
m o r a l  p e o p l e  t h a t  t h e  g o v e r n m e n t  
b r i n g s  f o r w a r d  t h i s  l e g i s l a t i o n .  
(House of  Commons D e b a t e s ,  1911:2530) 

I n  t h e  c o u r s e  o f  t h e  d e b a t e s  o v e r  t h e  B i l l ,  K i n g  c i t e d  

many a l a r m i s t  s t a t e m e n t s  c o n c e r n i n g  d r u g  abuse .  The Dominion 

p a r o l e  o f f i c e r  had  s u g g e s t e d  t h a t  1 2  t o  15% o f  young p r i s o n e r s  

he  came i n t o  c o n t a c t  w i t h  a t t r i b u t e d  t h e i r  d o w n f a l l  t o  d r u g s  

( H o u s e  o f  Commons D e b a t e s ,  1 9 1 1 : 2 5 2 3 ) .  T h e r e  w a s  a l s o  

r e f e r e n c e  t o  a  p r o b a t i o n  o f f i c e r  f rom M o n t r e a l  who s p o k e  o f  

" l i t t l e  g i r l s  t a k e n  o u t  o f  c o c a i n e  d e n s  a n d  o f  y o u n g  b o y s  

w h o s e  f u t u r e s  h a d  b e e n  r u i n e d "  ( H o u s e  o f  Commons D e b a t e s ,  

1 9 1 1 : 2 5 2 6 ) .  The  s u g g e s t i o n  t h a t  d r u g  u s e  w a s  s p r e a d i n g  t o  

young p e o p l e  was a  m a t t e r  o f  c o n s i d e r a b l e  c o n c e r n  t o  members 

o f  P a r l i a m e n t .  K i n g  a l s o  c l a i m e d  s u p p o r t  f r o m  t h e  C a n a d i a n  

P h a r m a c e u t i c a l  A s s o c i a t i o n ,  t h e  R o y a l  C o l l e g e  o f  D e n t a l  

S u r g e o n s ,  t h e  Y o u n g  M e n ' s  C h r i s t i a n  A s s o c i a t i o n ,  t h e  

U n i v e r s i t y  S e t t l e m e n t  o f  M o n t r e a l ,  v a r i o u s  c l e r g y m e n  a n d  

r e l i g i o u s  l e a d e r s  f rom a c r o s s  t h e  c o u n t r y ,  a n d  429 p e r s o n s  o f  

Mon t r ea ,  " i n c l u d i n g  many p r o m i n e n t  c i t i z e n s "  (House o f  Commons 

D e b a t e s ,  1911:2526). 



I n d e e d ,  King had  gone  t o  s u c h  l e n g t h s  i n  d e s c r i b i n g  t h e  

p r o b l e m  t h a t  one  member was p r o m p t e d  t o  i m p l y  t h a t  King was 

w a s t i n g  P a r l i a m e n t ' s  time i n  p r e s e n t i n g  t h e  v a r i o u s  b r i e f s ,  

n o t i n g ;  "I h a v e  n o t  h e a r d  o f  a n y o n e  o p p o s e d  t o  t h e  B i l l "  

( H o u s e  o f  Commons D e b a t e s  1 9 1 1 : 2 5 2 7 ) .  I n  s u m m i n g  u p  h i s  

s t a t e m e n t s  t o  t h e  House,  King s u g g e s t e d :  

I h o p e  t h e  H o u s e  w i l l  n o t  f e e l  t h a t  
i n  q u o t i n g  t h e s e  d o c u m e n t s  I have  a n y  
o t h e r  p u r p o s e  t h a n  t o  show how many 
d i f f e r e n t  c l a s s e s  o f  p e o p l e  f e e l  t h e  
n e c e s s i t y  f o r  l e g i s l a t i o n  o f  t h i s  
k i n d .  ( H o u s e  o f  Commons D e b a t e s ,  
1911:2530)  

T h i s  s t a t e m e n t  seems somewha t  i r o n i c  when o n e  c o n s i d e r s  t h a t  

t h e  p e o p l e  K i n g  h a d  r e f e r r e d  t o  h a r d l y  r e p r e s e n t e d  a  b r o a d  

c r o s s - s e c t i o n  o f  s o c i e t y .  H o w e v e r ,  i t  is  c l e a r  t h a t  a  

c o n s e n s u s  o v e r  t h e  e v i l s  o f  d r u g  u s e  had  d e v e l o p e d  a n d  t h a t  

t h i s  a g r e e m e n t  j u s t i f i 6 d  t h e  p u n i t i v e  l e g i s l a t i o n  t h a t  w a s  

e n a c t e d .  King had  b e e n  s u c c e s s f u l  i n  c r e a t i n g  a  ' m o r a l  p a n i c '  

o v e r  t h e  i s s u e  o f  d r u g  use .  A s  H a l l  e t  a l ,  s u g g e s t :  

The m o r a l  p a n i c  a p p e a r s  t o  b e  o n e  o f  
t h e  p r i n c i p a l  f o r m s  o f  i d e o l o g i c a l  
c o n s c i o u s n e s s  b y  m e a n s  o f  w h i c h  a  
' s i l e n t  m a j o r i t y '  i s  won o v e r  t o  t h e  
s u p p o r t  o f  i n c r e a s i n g l y  c o e r c i v e  
m e a s u r e s  o n  t h e  p a r t  o f  t h e  s t a t e ,  
a n d  l e n d s  i t s  l e g i t i m a c y  t o  a  ' m o r e  
t h a n  u s u a l '  e x e r c i s e  o f  c o n t r o l .  
( H a l l  e t  a l . ,  1978:221) 

The mos t  d e b a t e d  a s p e c t  o f  t h e  B i l l  was  S e c t i o n  1 4  w h i c h  

. would  have  p r o v i d e d  t h e  Gove rno r  i n  C o u n c i l  t h e  power  t o  " f rom 

time t o  t ime, a d d  t o  t h e  s c h e d u l e  o f  t h i s  A c t  a n y  s u b s t a n c e ,  

t h e  a d d i t i o n  o f  w h i c h  i s  d e e m e d  n e c e s s a r y  i n  t h e  p u b l i c  

i n t e r e s t " .  



S e v e r a l  members e x p r e s s e d  c o n c e r n  o v e r  s u c h  a  p r o v i s i o n , '  

o n e  p o i n t i n g '  o u t  t h a t  c e r t a i n  s u b s t a n c e s  i n  vogue,  e s p e c i a l l y  

among  t h e  m i d d l e  a n d  u p p e r  c l a s s e s  a t  t h e  t ime ,  m i g h t  b e  

s u b j e c t  t o  c r i m i n a l i z a t i o n .  

I t  seems t o  me t h a t  t h i s  l e g i s l a t i o n  
g i v e s  a b s o l u t e  power  t o  t h e  Gove rno r  
i n  C o u n c i l  t o  s a y  t h a t  t o b a c c o  i s  a  
d r u g ,  a n d  o u g h t  t o  b e  t r e a t e d  i n  t h e  
s a m e  way a s  t h e s e  h e r e  m e n t i o n e d .  
T h a t  would  c r e a t e  a  s i t u a t i o n  wh ich  
i t  i s  n o t  i n t e n d e d  t o  c r e a t e ,  b e c a u s e  
e v e r y  t o b a c c o  smoke r  wou ld  become a  
c r i m i n a l .  I p re sume  a l c o h o l  m i g h t  be  
t r e a t e d  i n  t h e  same way. 
(House o f  Commons D e b a t e s ,  1911:2550) 

King f i n a l l y  succumbed t o  t h e  o p p o s i t i o n  t o  S e c t i o n  14 ,  

and  amended i t  by i n s e r t i n g  t h e  w o r d s  " A l k a l o i d s ,  d e r i v a t i v e s  

a n d  p r e p a r a t i o n s  o f  t h e  d r u g s  named i n  t h e  s c h e d u l e  h e r e t o "  i n  

l i e u  o f  t h e  word s u b s t a n c e .  

C o n s p i c u o u s l y  a b s e n t  i n  t h e  d e b a t e s  o v e r  t h e  B i l l  was a n y  

i n f o r m e d  d i s c u s s i o n  on t h e  a c t u a l  e f f e c t s  - m e n t a l  o r  p h y s i c a l  

- o f  t h e  d r u g s  t o  b e  i n c l u d e d  i n  t h e  A c t .  C o c a i n e  a n d  m o r p h i n e  

were a d d e d  t o  t h e  1 9 1 1  A c t ,  w i t h  t h e  r e a l i z a t i o n  t h a t  " a s  t h e  

opium t r a f f i c  was s u p p r e s s e d  o t h e r  d r u g s  e q u a l l y  a s  d a n g e r o u s  

m i g h t  t a k e  i t s  p l a c e "  (House o f  Commons D e b a t e s ,  1911:2530).  

I t  w a s  t h u s  d e e m e d  n e c e s s a r y  t o  p a s s  e f f e c t i v e  l e g i s l a t i o n  

w i t h  r e s p e c t  t o  o t h e r  ' h a b i t  f o r m i n g  d r u g s r .  

C o o k  s u g g e s t s  t h a t  t h e  e a r l y  l e g i s l a t i o n  c l e a r l y  

. r e f l e c t e d  power  d i f f e r e n t i a l s  i n  C a n a d i a n  s o c i e t y ,  d e s p i t e  t h e  

" p o l i t i c a l  p a s s i v i t y  o f  t h o s e  d e f i n e d  a s  d e v i a n t "  (Cook ,  

1 9 6 9 : 3 8 ) .  S h e  m a i n t a i n s  t h a t  t h e  m e d i c a l  p r o f e s s i o n  w a s  

p r o b a b l y  j u s t  a s  much r e s p o n s i b l e  f o r  o p i a t e  a d d i c t i o n  a s  t h e  



C h i n e s e  o p i u m  p e d d l a r s  o f  t h e  t ime,  y e t  n o  l e g i s l a t i o n  w a s  

e n a c t e d  t o  d e a l  w i t h  t h i s  p r o b l e m  ( C o o k ,  1 9 6 9 : 3 9 ) .  S e n a t o r  

J . H .  W i l s o n  w a s  t h e  o n l y  member  o f  P a r l i a m e n t  t o  e x p r e s s  

c o n c e r n  t h a t  t h e  C h i n e s e  were b e i n g  s i n g l e d  o u t  a s  t h e  

o f  f e n d e r s  r a t h e r  t h a n  t h e  m e d i c a l  p r o f e s s i o n .  

The i n d i s c r i m i n a t e  u s e  o f  opium i s  a  
v e r y  d e l e t e r i o u s  h a b i t ,  y e t  t h a t  i s  
n o  j u s t i f i c a t i o n  f o r  making  t h e  u s e  
o f  it a  c r i m i n a l  o f f e n s e .  T h i s  h a b i t  
i s  p r i n c i p a l l y  among  t h e  C h i n e s e .  
Have w e  t h e  r i g h t  t o  make c r i m i n a l s  
o f  p e o p l e ,  b e c a u s e  t h e y  have  l e a r n e d  
t h e  h a b i t  i n  t h e i r  y o u n g e r  d a y s  a n d  
now d e s i r e  t o  c o n t i n u e  i t ?  Much o f  
t h e  h a b i t  o f  u s i n g  o p i a t e s ,  morph ine  
o r  c o c a i n e  h a s  b e e n  b r o u g h t  a b o u t  by 
i t s  i n d i s c r i m i n a t e  u s e  a s  a u t h o r i z e d  
by p h y s i c i a n s  ... Why n o t  p u n i s h  t h e  
p h y s i c i a n s ?  
(House o f  Commons D e b a t e s ,  1911:399) 

The  f a c t  t h a t  i t  w a s  d e c i d e d  t h a t  t h e  d e v i a n t s  were t o  b e  

C h i n e s e  o p i u m  u s e r s  r a t h e r  t h a n  d o c t o r s  r e f l e c t e d  t h e  

p r e v a i l i n g  s o c i a l  s t r a t i f i c a t i o n  i n  Canad ian  s o c i e t y  (Cook, 

The c h a n g e s  encompassed  i n  t h e  1 9 l l O p i u m  a n d  Drug A c t  - - -  
i n c l u d e d  p e n a l t i e s  f o r  t h e  smok ing  o f  opium (maximum o f  a  $50 

f i n e  o r  t h r e e  m o n t h s ) ,  b e i n g  f o u n d  i n  a n  o p i u m  d e n ,  a n d  f o r  

t h e  p o s s e s s i o n  o f  opium,  c o c a i n e ,  m o r p h i n e  a n d  e u c a i n e  (S.C. 

1911) .  The c r e a t i o n  o f  o f f e n s e s  f o r  opium u s e  and  p o s s e s s i o n  

were a n  i m p o r t a n t  a d d i t i o n  w h i c h  f a c i l i t a t e d  p o l i c e  work i n  

. s e c u r i n g  c o n v i c t i o n s .  I t  w a s  f a r  e a s i e r  t o  f i n d  p e o p l e  i n  

opium d e n s  t h a n  i t  was  t o  d e t e c t  t r a f f i c k e r s  i n  t h e  d rug .  

The i s s u e  o f  d r u g  u s e  was n o t  a  p r e s s i n g  o n e  d u r i n g  t h e  

n e x t  d e c a d e ,  w i t h  t h e  F i r s t  Wor ld  War a n d  i s s u e s  a r i s i n g  f rom 



i t  p r e o c c u p y i n g  t h e  House. No s i g n i f i c a n t  amendmen t s  t o  t h e  

l e g i s l a t i o n  were i n t r o d u c e d  u n t i l  1920 ,  when t h e  g o v e r n m e n t  

p r o p o s e d  t o  " p u t  i n t o  l e g i s l a t i v e  f o r m  t h e  c o n c l u s i o n s  

e m b o d i e d  i n  t h e  I n t e r n a t i o n a l  Opium C o n v e n t i o n  s i g n e d  a t  t h e  

Hague  i n  J a n u a r y  1 9 1 2 "  ( H o u s e  o f  Commons D e b a t e s  1 9 2 0 : 5 5 7 ) .  

The 1 9 2 0 ' s  saw a  g r e a t  s t r e n g t h e n i n g  o f  C a n a d i a n  d r u g  laws. By 

1 9 2 9  t h e r e  was a t o t a l  o f  2 8  o f f e n s e s .  T h e  1 9 2 2  a m e n d m e n t s  I 
a l l o w e d  f o r  t h e  d e p o r t a t i o n  o f  c o n v i c t e d  a l i e n s  

t r a f f i c k i n g  a n d  a maximum o f  s e v e n  y e a r s  i m p r i s o n m e n t .  S e l l i n g  1 
o r  g i v i n g  d r u g s  t o  m i n o r s  c a r r i e d  a  min imum s i x  m o n t h s  

p e n a l t y ,  w i t h  w h i p p i n g  a l l o w e d ,  a t  t h e  d i s c r e t i o n  o f  t h e  

c o u r t .  The r i g h t  t o  s e a r c h  p r e m i s e s  f o r  i l l e g a l  d r u g s  w i t h o u t  

a w a r r a n t  was a l s o  i n t r o d u c e d  i n  1 9 2 3  a n d  c a n n a b i s  was a d d e d  

t o  t h e  l i s t  o f  c o n t r o l l e d  d r u g s  i n  , t h e  same y e a r  (S.C. 1923 ) .  

P e r s o n s  f o u n d  i n  a b u i l d i n g  c o n t a i n i n g  a n a r c o t i c  d r u g  were 

deemed t o  b e  i n  p o s s e s s i o n  o f  t h e  d r u g  u n l e s s  t h e y  w e r e  a b l e  

t o  e s t a b l i s h  t h a t  t h e  d r u g s  w e r e  t h e r e  w i t h o u t  t h e i r  

k n o w l e d g e ,  a u t h o r i t y  o r  c o n s e n t  (S.C. 1 9 2 1 ) .  T h e  Commons 

d e b a t e s  d e a l i n g  w i t h  t h e  s u b j e c t  o f  d r u g  l e g i s l a t i o n  i n  t h e  

1920 ' s  r e v e a l  more  o f  t h e  t h e  m o r a l i s t i c  a n d  r a c i s t  a t t i t u d e s  

t h a t  i n i t i a l l y  a p p e a r e d  some y e a r s  e a r l i e r  w i t h  t h e  p a s s a g e  o f  

t h e  f i r s t  l e g i s l a t i o n .  T h e r e  was a l s o  c o n s i d e r a b l e  a g r e e m e n t  

o v e r  t h e  n e e d  f o r  p u n i t i v e  l e g i s l a t i o n .  I n  c a l l i n g  f o r  s t i f f e r  

. p e n a l t i e s  f o r  t h o s e  c o n v i c t e d  u n d e r  t h e  Act, H.H. S t e v e n s ,  a 

Vancouve r  member, n o t e d :  

I t  h a s  b e e n  f o u n d  i n  a d m i n i s t e r i n g  
t h e  o r i g i n a l  A c t  t h a t  l i g h t  p e n a l t i e s  

' a n d  c o m p a r a t i v e l y  s m a l l  f i n e s  h a d  
v e r y  r e a l l y  d e t e r r e n t  e f f e c t . . .  



t h i s  d e l i b e r a t e l y  c o n c e i v e d  i l l e g a l  
d i s t r i b u t i o n  o f  d r u g s  r e s u l t s  i n  t h e  
r u i n a t i o n  o f  s c o r e s  o f  l i v e s  o f  young 
g i r l s  a n d  young men f r o m  t h e  b e s t  a n d  
by  ' b e s t '  I mean m o r a l l y  good. 
(House o f  Commons D e b a t e s ,  1921:2897- 
2900 )  

One member s u g g e s t e d  i t  wou ld  b e  u s e f u l  t o  a l l o w  f o r  t h e  i 
d e p o r t a t i o n  o f  a l i e n s  c o n v i c t e d  u n d e r  t h e  A c t  a s  i t  w o u l  4 
f a c i l i t a t e  t h e  r e m o v a l  o f  C h i n e s e  f rom t h e  c o u n t r y .  I 

I n  v i e w  o f  t h e  f a c t  t h a t  o f  8 3 5  
c o n v i c t i o n s  l a s t  y e a r ,  6 3 4  were o f  
C h i n e s e ,  w o u l d  i t  n o t  b e  a d v i s a b l e  
t h a t  a l l  O r i e n t a l s  f o u n d  t r a f f i c k i n g  
i n  d r u g s  s h a l l  b e  d e p o r t e d ?  T h i s  
w o u l d  h e l p  t o  s o m e  e x t e n t  t o  s o l v e  
t h e  O r i e n t a l  q u e s t i o n  i n  t h i s  
c o u n t r y .  
(House o f  Commons D e b a t e s ,  1921:2894)  

T h e  a m e n d m e n t  a l l o w i n g  f o r  t h e  d e p o r t a t i o n  o f  a l i e n s  w a s  

c l e a r l y  d i r e c t e d  t o w a r d s  t h e  C h i n e s e  p o p u l a t i o n  o f  B r i t i s h  

C o l u m b i a .  A s  t h e  M i n i s t e r  o f  H e a l t h ,  H.S. B e l a n d  n o t e d  i n  

1923 ,  "We a re  d e p o r t i n g  Chiname,n a s  f a s t  a s  we can"  (House o f  

Commons D e b a t e s ,  1923:699).  

A n o t h e r  i n • ’  l u e n t i a l  f i g u r e  i n  t h e  i n c r e a s i n g  s e v e r i t y  o f  

C a n a d a ' s  n a r c o t i c s  l a w s  was Mrs. E m i l y  Murphy ,  a  P o l i c e  

M a g i s t r a t e  a n d  J u d g e  o f  t h e  J u v e n i l e  C o u r t  i n  E d m o n t o n  

A l b e r t a .  Murphy  was c o m m i s s i o n e d  t o  w r i t e  a s e r i e s  o f  f i v e  

a r t i c l e s  on t h e  d r u g  p r o b l e m  f o r  M a c l e a n ' s  m a g a z i n e  i n  1922 ,  

a n d  f rom t h e s e  a r t i c l e s  s h e  p u b l i s h e d  a book o n  t h e  s u b j e c t ,  

The B lack  Cand le .  - 
A l t h o u g h  Murphy  w a s  p r o b a b l y  s i n c e r e l y  i n t e r e s t e d  i n  

h e l p i n g  many o f  t h o s e  who a p p e a r e d  b e f o r e  h e r ,  s h e  h a d  n o  

sympa thy  f o r  d r u g  se l le rs  o r  u s e r s .  



Both  t h e  a r t i c l e s  a n d  t h e  book were a  
b l e n d  o f  s t a t i s t i c s ,  m o r a l  a n e c d o t e s ,  
p o p u l a r  r a c i a l  b i a s ,  f a b l e s  a n d  
s e n s a t i o n a l i s m .  T h e y  w e r e  
s p e c i f i c a l l y  w r i t t e n  i n  a  p r o v o c a t i v e  
m a n n e r  t o  a r o u s e  p u b l i c  i n t e r e s t .  
(Solomon and  Madison ,  1976-1977:255) 

A t  o n e  p o i n t  i n  - The B l a c k  C a n d l e ,  Murphy p r o v i d e d  a  p i c t u r e  o f  

a  y o u n g  w h i t e  woman l y i n g  o n  a  b e d  b e s i d e  a  b l a c k  man w i t h  

o p i u m  s m o k i n g  p a r a p h e n a l i a  b e t w e e n  t h e m .  T h e  c a p t i o n  

accompany ing  t h e  p i c t u r e  s t a t e d ;  "When s h e  a c q u i r e s  t h e  h a b i t ,  

s h e  d o e s  n o t  know w h a t  l i e s  b e f o r e  h e r ;  l a t e r  s h e  d o e s  n o t  

c a r e "  (Murphy, 1922:30).  

The d r u g  p u s h e r s ,  Murphy t o l d  h e r  r e a d e r s ,  were m o s t l y  ._/ --- . 
n o n - w h i t e  a n d  n o n - C h r i s t i a n .  B e h i n d  t h e s e  o u t c a s t s ,  s h e  

m a i n t a i n e d ,  w a s  a n  i n t e r n a t i o n a l  c o n s p i r a c y  o f  y e l l o w  a n d  

b l a c k  d r u g  p u s h e r s  whose u l t i m a t e  g o a l  was t h e  d o m i n a t i o n  o f  

t h e  " b r i g h t  b rowed r a c e s -  o f  t h e  w o r l d "  (Murphy, 1922:88).  

A l l  h o n e s t  men a n d  o r d e r l y  p e r s o n s  
s h o u l d  r i g h t l y  know t h a t  t h e r e  a r e  
men a n d  women who f a t t e n  on  t h e  agony  
o f  t h e  u n f o r t u n a t e  d r u g  a d d i c t  - 
p a l m e r w o r m s  a n d  human c a t e r p i l l a r s  
who s h o u l d  b e  t r o d d e n  u n d e r f o o t  l i k e  
t h e  d e s p i c a b l e  g r u b s  t h a t  t h e y  a r e .  
(Murphy, 1922:7) 

Murphy was a l s o  c a r e f u l  t o  make t h e  d i s t i n c t i o n  b e t w e e n  

t h e  d a n g e r o u s  d r u g s  s u c h  a s  c o c a i n e ,  a n d  a l c o h o l ,  t h e  d r u g  o f  

c h o i c e  o f  t h e  m i d d l e  a n d  u p p e r  c l a s s e s .  

The  u s e r s  o f  a l c o h o l  r e p r e s e n t  t h e  
s t r o n g e r  s i d e  o f  human nature. . .  The 
u s e r  o f  a l c o h o l  i s  n o  w e a k l i n g ,  
e i t h e r  i n  t a l k  o r  a c t i o n  ... A l c o h o l  
may m o m e n t a r i l y  k i n d l e  t h e  s p a r k  o f  
g e n i u s .  Dope never . . .  I t  p r o d u c e s  
t h o u g h t s  o f  c r i m e ,  m e a n n e s s ,  
b a s e n e s s ,  s e l f i s h n e s s  a n d  d e g e n e r a c y .  
(Murphy, 1922:59) 



The p u b l i c ' s  p r o f o u n d  i g n o r a n c e  o f  d r u g  u s e  a n d  t h e  l a c k  

o f  o b j e c t i v e  i n f o r m a t i o n  t o  c o u n t e r  Murphy's c l a i m s  e n h a n c e d  

h e r  a p p a r e n t  e x p e r t i s e .  Murphy  b e c a m e  o n e  o f  t h e  " p r i m a r y  

d e f i n e r s "  ( H a l l  e t  a 1  ., 1978:58) o f  t h e  t o p i c  o f  d r u g  u s e  a n d  

h e r  w r i t i n g s  were i n f l u e n t i a l  i n  c r e a t i n g  a  c o n s e n s u s  image  o f  

d r u g  u s e r s  a n d  a  l e g i t i m a c y  f o r  d r u g  l a w s .  

Murphy  a l s o  a d v o c a t e d  s t r i c t e r  l a w  e n f o r c e m e n t  a n d  

h a r s h e r  p e n a l t i e s  t o  d e a l  w i t h  d r u g  o f f e n d e r s .  Her 

recomrnenda t i o n s  i n c l u d e d  m a n d a t o r y  minimum s e n t e n c e s ,  w h i p p i n g  

a n d  t h e  d e p o r t a t i o n  o f  a l i e n s  (Murphy, 1922:192-199). S e v e r a l  

o f  t h e s e  r e c o m m e n d a t i o n s  were embod ied  i n  t h e  l e g i s l a t i o n  o f  

t h e  1 9 2 0 ' s .  

Of c o u r s e ,  t h e  mere e x i s t e n c e  o f  n a r c o t i c  d r u g  

l e g i s l a t i o n  i t s e l f  d o e s  n o t  s p e c i f y  i t s  p u n i t i v e  c o n t e n t  n o r  

t h e  e n e r g y  w i t h  wh ich  i t  w i l l  b e  e n f o r c e d  and  i n t e r p r e t e d  by  

t h e  j u d i c i a r y .  The e a r l y  c a s e  l a w  a n d  a n n u a l  r e p o r t s  o f  t h e  

RCMP a r e  v a l u a b l e  s o u r c e s  i n  i n d i c a t i n g  t h a t  d r u g  u s e  w a s  

deemed t o  b e  j u s t  a s  p e r n i c i o u s  by t h e  a g e n t s  o f  t h e  c r i m i n a l  

j u s t i c e  s y s t e m  a s  by t h e  ' l e g i s l a t o r s .  

The a n n u a l  RCMP r e p o r t s  f o r  t h e  1 9 2 0 s  a n d  1930s  d e v o t e d  

s u b s t a n t i a l  s e c t i o n s  t o  d r u g  e n f o r c e m e n t  i n  e a c h  p r o v i n c e ,  a n d  

t h e s e  were a  m a j o r  s o u r c e  o f  p u b l i c  i n f o r m a t i o n  on  t h e  d r u g  

t r a d e  ( S o l o m o n  a n d  M a d i s o n ,  1 9 7 6 - 1 9 7 7 : 2 5 8 ) .  T h e  f o l l o w i n g  

s t a t e m e n t  f rom t h e  1922  r e p o r t  is  r e f l e c t i v e  o f  t h e  n a t u r e  o f  

d r u g  u s e  a n d  t h e  d r u g  t r a d e  t h a t  t h e  RCMP c o n v e y e d  t o  t h e  

p u b l i c .  

I t  h a s  b e e n  o b s e r v e d  t h a t  C h i n e s e  



a d d i c t s  t o  t h i s  v i c e  c o n t i n u e  t o  b e  
d e v o t e d  t o  o p i u m ,  a n d  t o  b e  l i t t l e  
i n c l i n e d  t o  t h e  u s e  o f  t h e  o t h e r  
d r u g s ;  b u t  f u r t h e r  t h a t  c o c a i n e  a n d  
t h e  o t h e r  n o x i o u s  d r u g s  u s u a l l y  a r e  
t o  b e  o b t a i n e d  i n  t h e  C h i n e s e  o p i u m  
d e n s ,  s o  t h a t  w h i t e  a d d i c t s  r e p a i r  t o  - 
t h e s e  p l a g u e  s p o t s .  

T h e  d i f f i c u l t i e s  o f  r e p r e s s i o n  
a r e  e x c e e d i n g l y  g r e a t ,  f o r  s e v e r a l  
r e a s o n s .  One i s  t h e  e a s e  w i t h  w h i c h  
t h e s e  d r u g s ,  w h i c h  a r e  s m a l l  i n  b u l k ,  
c a n  b e  i m p o r t e d ;  n u m e r o u s  a n d  v e r y  
c u n n i n g  d e v i c e s  a r e  r e s o r t e d  t o  f o r  
t h e  p u r p o s e  o f  s m u g g l i n g  t h e m ,  
i n s t a n c e s  b e i n g  known o f  t h e i r  b e i n g  
mos t  a r t f u l l y  c o n c e a l e d  i n  s h i p m e n t s  
b y  a p p a r e n t l y  r e p u t a b l e  f i r m s  f r o m  
ab road . . .  Y e t  a n o t h e r  o b s t a c l e  i s  
t h e  r e p u l s i v e  n a t u r e  o f  t h e  w o r k  o f  
r e p r e s s i o n ,  e n t a i l i n g  a s  i t  d o e s  
c o n t a c t  w i t h  p a r t i c u l a r l y  l o a t h s o m e  
d r e g s  o f  h u m a n i t y ;  o u r  men g r e a t l y  
d i s l i k e  i t ,  a n d  i t  is u n d e r t a k e n  o n l y  
i n  a c c o r d a n c e  w i t h  d u t y ,  a n d  b e c a u s e  
o f  t h e  k n o w l e d g e  t h a t  w h i l e  
u n p l e a s a n t  i t  i s  a  s e r v i c e  t o  
human i ty  . 
( ~ n n u a l -  ~ e ~ o r t .  o f  t h e  RCMP, 1922:16- 
1 7 )  

The a n n u a l  r e p o r t s  a l s o  i n d i c a t e d  t h a t  t h e  e n f o r c e m e n t  o f  

d r u g  l a w s  w a s  d i r e c t e d  p r i m a r i l y  a t  m i n o r i t y  g r o u p s .  F o r  

i n s t a n c e ,  t h e  Man i toba  s u p e r i n t e n d e n t  r e p o r t e d  i n  1926: 

We were f o r t u n a t e l y ,  a b l e  t o  c o n v i c t  
p e r h a p s  t h e  p r i n c i p a l  s t ree t  p e d d l e r  
o f  o p i u m  ( C h i n e s e ) .  S o m e  d o z e n  
C h i n e s e  men were c o n v i c t e d  d u r i n g  t h e  
y e a r ,  m o s t  t h e m  f o r  m i n o r  
i n • ’  r a c t i o n s .  One Negro was c o n v i c t e d  
f o r  t h e  i l l e g a l  p o s s e s s i o n  o f  d r u g s ,  
a n d  i t  i s  known t h a t  h i s  d i v e  h a d  
b e e n  a  p a r t i c u l a r l y  v i c i o u s  r e s o r t  
f o r  m a l e  a n d  f e m a l e  a d d i c t s  o f  a l l  
r a c e s .  
(Annual  R e p o r t  o f  t h e  RCMP, 1926:34) 

T h e  d r u g  p r o b l e m  w a s  s e e m i n g l y  c o n • ’  i n e d  s t r i c t l y  t o  

O r i e n t a l s ,  a s  v i r t u a l l y  e v e r y  c a s e  r e f e r r e d  t o  i n  t h e  r e p o r t s  



m e n t i o n s  them. I n  1930 ,  t h e  A l b e r t a  s u p e r i n t e n d e n t  w r o t e :  

I n  s o u t h e r n  A l b e r t a ,  a  s e r i e s  o f  
c o n v i c t i o n s  o f  C h i n e s e  e x t e n d i n g  o v e r  
s e v e r a l  m o n t h s  b r o k e  u p  a  t r a f f i c  
wh ich  had  e x i s t e d  among t h e s e  p e o p l e  
a n d  s o m e  d e g r a d e d  w h i t e s  i n  
L e t h b r i d g e .  
(Annual  R e p o r t s  o f  t h e  RCMP, 1930:21)  

W h i l e  i t  i s  i m p o s s i b l e  t o  a c q u i r e  i n f o r m a t i o n  o n  

d i f f e r e n t i a l  r a t e s  o f  d r u g  u s e  among w h i t e s  and  O r i e n t a l s  i n  

t h e  e a r l y  1900s,  it is o b v i o u s  t h a t  e n f o r c e m e n t  e f f o r t s  were 

p r i m a r i l y  d i r e c t e d  a t  t h e  C h i n e s e .  T h e  f o l l o w i n g  t a b l e  

p r o v i d i n g  t h e  r a c e  o f  t h o s e  a r r e s t e d  u n d e r  t h e  Opium a n d  -- - 
N a r c o t i c  Drug A c t  f r om 1 9 2 4  t o  1 9 3 6  g i v e s  f u r t h e r  e v i d e n c e .  -- 

RACE OF THOSE ARRESTED UNDER THE OPIUM AND NARCOTIC DRUG ACT - -- 
YEAR 
1 9 2 4  
1 9 2 5  
1 9 2 6  
1 9 2 7  
1 9 2 8  
1 9 2 9  
1 9 3 0  
1 9 3 1  
1 9 3 2  
1 9 3 3  
1 9 3 4  
1 9 3 5  
1 9 3 6  

WHITE 
1 1 7  
1 6 8  
1 7 5  

88  
7 7  
45 
59  
9 2  

CHINESE COLOURED 
1 5 8  1 4  
2 8 0  2  
1 8 7  9  
1 6 0  - - 
1 0 7  3  
2 5 5  2  
1 9 0  3  
1 2 7  4  

NOT AVAILABLE 
1 8 4  - 
1 0 8  2 

47 - 
5  0  4  

TOTAL 1 2 0 0  1 8 5 3  43  
(SOURCE: A N N U A L  REPORTS OF THE RCMP) 

JAPANESE - 

The f a c t  t h a t  C h i n e s e  c o m p r i s e d  c o m p r i s e d  6 0  p e r c e n t  o f  - 
t h e  c o n v i c t i o n s  o v e r  t h i s  t ime p e r i o d  i s  e v e n  m o r e  n o t a b l e  

when o n e  c o n s i d e r s  t h a t  t h e y  were a  v e r y  s m a l l  p o r t i o n  o f  t h e  

o v e r a l l  Canad ian  p o p u l a t i o n .  I t  s h o u l d  a l s o  b e  m e n t i o n e d  t h a t  

a f t e r  1 9 3 6  t h e  RCMP r e p o r t s  c o n t a i n  n o  more i n f o r m a t i o n  on  t h e  

r a c e  o f  t h o s e  a r r e s t e d  u n d e r  t h e  p r o v i s i o n s  o f  t h e  A c t .  



I n t e r e s t i n g l y ,  t h i s  is  p r e c i s e l y  t h e  p e r i o d  when w h i t e s  b e g i n  

t o  o v e r t a k e '  t h e  C h i n e s e  i n  n u m b e r s  o f  a r r e s t s .  A s  G r e e n  

s u g g e s t s :  

The c o n c l u s i o n  t h a t  t h e  i n c r e a s i n g l y  
s e v e r e  n a t u r e  o f  C a n a d a ' s  n a r c o t i c  
l a w s  was p o l i t i c a l l y  f a c i l i t a t e d  by  
t h e  a s s u m p t i o n  t h a t  t h e i r  i m p a c t  
w o u l d  f a l l  m a i n l y  u p o n  t h e  A s i a t i c  
p o p u l a t i o n  a p p e a r s  i m p o s s i b l e  t o  
a v o i d .  
( G r e e n ,  1979:58)  

T h e  j u d i c i a r y  o f  t h e  d a y  a l s o  s h a r e d  t h e  l e g i s l a t o r ' s  

c o n c e r n  o v e r  t h e  d r u g  t r a f f i c ,  m e t i n g  o u t  s t i f f  p e n a l t i e s ,  

o f  t e n  a c c o m p a n i e d  by d i a t r i b e s  d e p l o r i n g  t h e  t r a f f i c k e r s .  I n  

i n c r e a s i n g  t h e  s e n t e n c e  o f  a h e r o i n  t r a f f i c k e r  f rom s i x  m o n t h s  

t o  t h r e e  y e a r s ,  J u s t i c e  F u l l e r t o n  o f  Man i toba  s u g g e s t e d  t h a t  

i t  w a s  n e c e s s a r y  f o r  t h e  C o u r t  t o  a s s i s t  t h e  g o v e r n m e n t  i n  

s t a m p i n g  o u t  t h e  i l l e g a l  d r u g  t r a f f i c  ( R  - - v  V e n e g r a t s k y  ( 1 9 2 8 )  

49 C.C.C. 2 9 8 ) .  

S i m i l a r l y ,  i n  R v  Mah Qun Non, J u s t i c e  M c P h i l l i p s  o f  t h e  - - - - -  
B r i t i s h  Co lumbia  C o u r t  o f  Appea l  i n d i c a t e d  t h e  c o u r t ' s  b a c k i n g  

t h e  w a r  a g a i n s t  n a r c o t i c s .  

T h e  i l l e g a l  t r a f f i c  i n  d r u g s  i s  a  
l a r g e  d e l e t e r i o u s  t r a f f i c ,  a n d  o n e  
i n i m i c a l  t o  t h e  h e a l t h  a n d  m e n t a l i t y  
o f  o u r  p e o p l e .  The p o l i c y  o f  t h e  l a w  
is t h a t  i t  s h a l l  b e  d e s t r o y e d .  
( R  v  Mah Qun Non (1934)  1 W.W.R. 78)  - - - - -  

I n  o n e  o f  t h e  m o r e  s e r i o u s  e a r l y  d r u g  c a s e s  i n  C a n a d a ,  

t h e  a c c u s e d  b r o u g h t  a  r e p o r t e d  q u a r t e r  m i l l i o n  d o l l a r s  o f  

n a r c o t i c s  i n t o  Q u e b e c  i n  1930. The C h i e f  J u s t i c e  o f  t h e  Q u e b e c  

S u p e r i o r  C o u r t  d e l i v e r e d  a b i t t e r  i n v e c t i v e  t o  t h e  a c c u s e d  i n  

s e n t e n c i n g  him t o  s e v e r a l  s e v e n  y e a r  s e n t e n c e s ,  t e n  l a s h e s  a n d  



f i n e s .  

The b u r g l a r  i s  a  b r a v e  man compared  
w i t h  you .  H e  t a k e s  a t  l e a s t  h i s  own 
l i f e  i n  h i s  h a n d s .  T h e  v i c t i m  o f  a  
m u r d e r e r  a s  a  r u l e  h a s  a  f i g h t i n g  
c h a n c e ,  b u t  y o u r  v i c t i m s  h a v e  n o n e .  ... Ruined  i n  body,  weakened  i n  mind, 
t h e y  a r e  h e l p l e s s  a g a i n s t  y o u r  
a t t a c k .  A c q u i r i n g  t h e  d e a d l y  h a b i t  
t h e y  w i l l  c o m m i t  a n y  o f f e n c e  t o  
s e c u r e  t h e  money w i t h  w h i c h  t o  s e c u r e  
t h e  l o n g e d  f o r  d r u g .  H o l d u p s ,  
r o b b e r y ,  t h e f t  a n d  e v e n  m u r d e r  i s  
c h a r g e a b l e  t o  y o u r  t r a f f i c .  ... T h e  t r a f f i c  i n  d e a d l y  n a r c o t i c s  
m u s t  b e  s t o p p e d .  H o p e l e s s  a s  i t  may 
seem, t h e r e  i s  o n e  way a t  l e a s t  t o  
a i d  i n  t h e  p r o c e s s  a n d  t h a t  is... t o  
p u t  you a n d  t h e  p e s t i l e n t i a l  v u l t u r e s  
o f  y o u r  c l a s s  beyond  t h e  r e a c h  o f  t h e  
d r u g .  
( R  v D a v i s  ( 1 9 3 3 )  6 1  C.C.C. 9 0 )  - - 

I t  is t h u s  e v i d e n t  t h a t  t h e  r e v u l s i o n  f o r  t h e  d r u g  t r a d e  

w a s  s h a r e d  b y  l e g i s l a t o r s ,  l a w  e n f o r c e m e n t  a g e n t s  a n d  t h e  

j u d i c i a r y .  The p u b l i c  i d e n t i f i c a t i o n  o f  opium smok ing  w i t h  a  

s o c i a l l y  i n f e r i o r  C h i n e s e  p o p u l a t i o n  f a c i l i t a t e d  t h e  p a s s a g e  : 

o f  l e g i s l a t i o n  wh ich  was  i n i t i a l l y  d i r e c t e d  a t  t h i s  i m m i g r a n t  " 
/ 

c u l t u r e ,  a n d  w a s  v i g o r o u s l y  e n f o r c e d  a g a i n s t  t h e m .  T h i s  

l e g i s l a t i o n  was p a s s e d  w i t h  l i t t l e  o p p o s i t i o n  a n d  v i r t u a l l y  n o !  

d i s c u s s i o n  on  t h e  a c t u a l  e f f e c t s  o f  t h e  drug .  The p r o c e s s  o f  

l e g i s l a t i v e  r e v i s i o n  h a d  c r e a t e d  a  m o r a l  r e d e f i n i t i o n  o f  

n a r c o t i c  d r u g  u s e ,  a n d  w h a t  o n c e  had b e e n  v i e w e d  a s  a  p r i v a t e  

i n d u l g e n c e  c a m e  t o  b e  c o n s i d e r e d  a  p u b l i c  e v i l  ( G r e e n ,  

1979:43) w i t h  t h e  p o t e n t i a l  t o  b e  d e v a s t a t i n g  t o  t h e  y o u t h  o f  

t h e  c o u n t r y .  I t  i s  w i t h i n  t h i s  c l i m a t e  o f  f e a r  a n d  d i s g u s t  

t o w a r d s  d r u g s  t h a t  t h e  l e g a l  r e a c t i o n  t o  m a r i h u a n a  i n  t h e  

t w e n t i e t h  c e n t u r y  mus t  b e  c o n s i d e r e d .  



CHAPTER 111 

MARIHUANA IN CANADA - THE EARLY YEARS 
C a n n a b i s  was a d d e d  t o  t h e  s c h e d u l e  o f  c o n t r o l l e d  d r u g s  

u n d e r  t h e  Opium a n d  N a r c o t i c  Drug A c t  i n  -- (S.C. a n d  

nowhere  is  t h e  p r e v i o u s l y  m e n t i o n e d  i n f l u e n c e  o f  J u d g e  E m i l y  

Murphy more c l e a r l y  i l l u s t r a t e d .  Murphy was t h e  f i r s t  t o  d r a w  
I--- 

t h e  C a n a d i a n  p u b l i c ' s  a t t e n t i o n  t o  m a r i h u a n a .  I n  T h e  B l a c k  - 
C a n d l e ,  s h e  i n c l u d e d  a  c h a p t e r  o n  " M a r i h u a n a  - T h e  N e w  

Menace". A l t h o u g h  t h e r e  was v e r y  l i t t l e  e v i d e n c e  t o  s u g g e s t  

t h a t  a  m a r i h u a n a  p r o b l e m  e x i s t e d  i n  C a n a d a ,  Murphy  h a d  

c o n d u c t e d  e x t e n s i v e  l i t e r a t u r e  s e a r c h e s  (Murphy, 1922:l-3) a n d  

drew on  t h e s e  s o u r c e s  t o  make h e r  p o i n t s .  C i t i n g  Warnock, s h e  

d e s c r i b e d  t h e  h a s h i s h  u s e r  i n  t h e  f o l l o w i n g  terms. 

T h e y  a r e  g o o d  f o r  n o t h i n g  l a z y  
f e l l o w s  w h o  l i v e  b y  b e g g i n g  o r  
s t e a l i n g ,  a n d  - p e s t e r  t h e i r  r e l a t i o  
f o r  money t o  buy t h e  h a s h e e s h ,  o f t e n  
a s s a u l t i n g  them when t h e y  r e f u s e  t h e  
d e m a n d s .  T h e  m o r a l  d e g r a d a t i o n  o f  
t h e s e  c a s e s  i s  t h e i r  m o s t  s a l i e n t  
s y m p t o m ;  l o s s  o f  s o c i a l  p o s i t i o n ,  
s h a m e l e s s n e s s ,  a d d i c t i o n  t o  l y i n g  a n d  
t h e f t  a n d  a  l o o s e  i r r e g u l a r  l i f  
makes  them a  c u r s e  t o  t h e i r  fami .HEs .  
( A s  c i t e d  i n  Murphy, 1922:334) 

Murphy a l s o  i n c l u d e d  t h e  comments  o f  C h a r l e s  A. J o n e s ,  

t h e  C h i e f  o f  P o l i c e  o f  Los Angeles .  

P e r s o n s  u s i n g  t h i s  n a r c o t i c ,  s m o k e  
t h e  d r i e d  l e a v e s  o f  t h e  p l a n t ,  w h i c h  
h a s  t h e  e f f e c t  o f  d r i v i n g  t h e m  
c o m p l e t e l y  i n s a n e .  The a d d i c t  l o s e s  
a l l  s e n s e  o f  m o r a l  r e s p o n s i b i l i t y .  
A d d i c t s  t o  t h i s  d r u g ,  w h i l e  u n d e r  i t s  
i n f l u e n c e ,  a r e  i m m u n e  t o  p a i n  ... 
Whi le  i n  t h i s  c o n d i t i o n  t h e y  become 
r a v i n g  m a n i a c s  a n d  a r e  l i a b l e  t o  k i l l  
o r  i n d u l g e  i n  a n y  fo rm o f  v i o l e n c e  t o  
o t h e r  p e r s o n s ,  u s i n g  t h e  m o s t  s a v a g e  



\ 
methods  o f  c r u e l t y .  

( A s  c i t e d  i n  Murphy, 1922:332-3) 

I n  h e r  d i s c u s s i o n  o f  m a r i h u a n a ,  Murphy c h o s e  t o  i g n o r e  

s o m e  o f  t h e  l i t e r a t u r e  t h a t  e x i s t e d  a t  t h e  t ime w h i c h  

s u g g e s t e d  t h a t  m a r i h u a n a  w a s  n o t  n e c e s s a r i l y  a  d a n g e r o u s  

s u b s t a n c e .  T h e  I n d i a n  Hemp D r u g s  C o m m i s s i o n  w h i c h  h a d  b e e n  
------ . - - -_-. ._ 

1 _._- _ -- -- -- ^_ _ 
a p p o i n t e d  by  t h e  B r i t i s h  Government  t o  examine  c a n n a b i s  u s e  i n  

'"2 
I n d i a  c o n c l u d e d  i n  i t s  1 8 9 3  r e p o r t :  "5 , "/ 

/' 

[,A 
On t h e  who le ,  t h e  w e i g h t  o f  e v i d e n c e  $ 

i s  t o  t h e  e f f e c t  t h a t  m o d e r a t i o n  i n  
t h e  u s e  o f  h e m p  d r u g s  i s  n o t  
i n j u r i o u s . .  . The t e m p t a t i o n  t o  e x c e s s  
i s  n o t  s o  g r e a t  a s  w i t h  a l c o h o l .  
( I n d i a n  Hemp Drugs  Commiss ion ,  1893: 
v .1 ,  : 186 )  

I n  r e g a r d  t o  t h e  p h y s i c a l  e f f e c t s  o f  t h e  d r u g ,  t h e  Commiss ion  - ----- 
I_--- -_ --_ - _  - - _ ~-______I--___-I--- . - 

came t o  t h e  c o n c l u s i o n  t h a t  t h e  m o d e r a t e  u s e  o f  hemp d r u g s  was  
- -- - - - - - - - - -- - - ------a- - -  _ I-- 

p r a c t i c a l l y  a t t e n d e d  by n o  e v i l  r e s u l t s  a t  a l l .  "The e x c e s s i v e  
+____----__ I-.11I -- -̂-- - -_____I - 
u s e  d o e s  c a u s e  i n j u r y ,  b u t  d o e s  n o t  c a u s e  a s thma .  I t  may c a u s e  

d y s e n t e r y  a n d  may c a u s e  b r o n c h i t i s "  ( I n d i a n  Hemp D r u g s  

Commiss ion ,  1893: v.1, p.263). "The m o d e r a t e  u s e  o f  hemp d r u g s  

p r o d u c e s  n o  i n j u r i o u s  e f f e c t  on  t h e  mind" ( I n d i a n  Hemp Drugs  

Commiss ion ,  1893: v.1, p.264). S i m i l a r l y ,  Walsh had  s u g g e s t e d  

I t  wou ld  seem t h a t  t h e  m o d e r a t e  u s e  
o f  hemp d r u g s  may b e  b e n e f i c i a l  u n d e r  
c e r t a i n  c o n d i t i o n s ;  a t  a n y  r a t e  s u c h  
m o d e r a t e  u s e  c a n n o t  b e  h a r m f u l . . .  
t h e r e  i s  n o t ,  i n  my o p i n i o n ,  a n y  
s p e c i f i c  p r o p e r t y  i n  hemp d r u g s  wh ich  
i n c i t e s  t o  v i o l e n c e  o r  c r i m e "  (Walsh ,  
l 8 9 4 : 2 3 ) .  

An e d i t o r i a l  i n  t h e  same J o u r n a l  had r e p o r t e d :  " a p p a r e n t l y  i t  

i s  much l e s s  l i a b l e  t h a n  a l c o h o l  t o  i n d u c e  men t o  c o m m i t  



v i o l e n t  a c t i o n s .  ( J o u r n a l  o f  M e n t a l  S c i e n c e ,  1894:107). 

T h e  i d e a  t h a t  m o d e r a t e  u s e  o f  c a n n a b i s  w a s  e v e n  

p o s s i b l e ,  a n d  t h a t  s u c h  m o d e r a t e  u s e  was r e l a t i v e l y  h a r m l e s s  

t o  t h e  u s e r ,  w a s  a  p o i n t  t h a t  w a s  o b s c u r e d  i n  much o f  t h e  

p o p u l a r  l i t e r a t u r e  a n d  u n i n f o r m e d  d e b a t e  o v e r  t h e  d r u g  t h a t  

o c c u r r e d  i n  t h e  f i r s t  few d e c a d e s  o f  t h e  t w e n t i e t h  c e n t u r y .  

The  f a c t  t h a t  C a n a d a  d i d  n o t  s u p p o r t  t h e  I t a l i a n  a n d  

A m e r i c a n  i n i t i a t i v e s  t o  i n c l u d e  c a n n a b i s  i n  t h e  l i s t  o f  

p r o s c r i b e d  d r u g s  a t  t h e  1 9 0 9  Opium C o n f e r e n c e  i n  S h a n g h a i  

( A b e l ,  1 9 8 0 : 2 3 2 )  i n d i c a t e s  how l i t t l e  i m p o r t a n c e  C a n a d a  

a t t a c h e d  t o  m a r i h u a n a  d u r i n g  t h e  e a r l y  y e a r s  o f  a n t i - n a r c o t i c s  

l e g i s l a t i o n .  

H o w e v e r ,  t h e  i n f l u e n c e  o f  Murphy  i n  t h e  a d d i t i o n  o f  

c a n n a b i s  t o  t h e  s c h e d u l e  o f  d r u g s  u n d e r  t h e  Opium a n d  N a r c o t i c  - 
Drug A c t  i s  c l e a r .  The image  o f  m a r i h u a n a  u s e r s  s h e  p o r t r a y e d  - 
c o r r e s p o n d e d  w i t h  t h e  p r e v i o u s l y  e s t a b l i s h e d  c a t e g o r y  o f  opium 

a d d i c t s .  Beh ind  t h e  e f f o r t s  t o  o u t l a w  m a r i h u a n a  was t h e  b e l i e f  - - --....-- 11_-̂  

t h a t  t h i s  d r u g ,  l i k e  o p i u m  a n d  c o c a i n e ,  c o u l d  p o t e n t i a l l y  
-- _ _ _ _ -  __ 

a g a i n s t  d r u g s  i n  g e n e r a l  w a s  s o  p o w e r f u l  t h a t  a l l  t h a t  w a s  
- -- -- --II." 

-- _I- _ __^ _ - I__- - 
/ 

n e c e s s a r y  t o  v i ew  m a r i h u a n a  a s  a  t h r e a t  was t o  b r a n d  i t  a s  a  

n a r c o t i c .  A u t o m a t i c a l l y ,  i t  t o o  became a  m a l e v o l e n t  d r u g  t h a t  
____--+-- - 

c o u l d  d e s t r o y  a p e r s o n ' s  m o r a l i t y ,  t u r n  h i m  o r  h e r  i n t o  a  

d e g e n e r a t e  a n d  l e a d  t h e m  t o  crime a n d  s e x u a l  p r o m i s c u i t y .  

I n d e e d ,  a s  t h e  c o n t e n t  a n a l y s i s  o f  p e r i o d i c a l  l i t e r a t u r e  t h a t  

f o l l o w s  w i l l  r e v e a l ,  i n  many c a s e s ,  m a r i h u a n a  was v i e w e d  a s  

e v e n  more d a n g e r o u s  t h a n  opium o r  c o c a i n e .  



T h u s ,  i n  1 9 2 3 ,  c a n n a b i s  was a d d e d  t o  t h e  l i s t  o f  

p r o h i b i t e d  d r u g s  u n d e r  t h e  Opium - a n d  N a r c o t i c  Drug A c t  w i t h  -- 
t h e  w o r d s  " T h e r e  i s  a  new d r u g  i n  t h e  s c h e d u l e "  ( H o u s e  o f  

Commons D e b a t e s ,  1923:2124).  T h e r e  was n o  i n d i c a t i o n  on  t h e  

p a r t  o f  t h e  Government  c o n c e r n i n g  t h e  r e a s o n s  f o r  i t s  a c t i o n ,  

a n d  c e r t a i n l y  n o  o p p o s i t i o n  members  were g o i n g  t o  o b j e c t  t o  

p l a c i n g  c a n n a b i s  u n d e r  t h e  A c t ,  c o n s i d e r i n g  t h e  a t t i t u d e  

t o w a r d s  i l l e g a l  d r u g s  i n  g e n e r a l  a t  t h e   time.^^ i n c l u d i n g  I- 
c a n n a b i s  i n  t h e  Opium a n d  N a r c o t i c  Drug A c t  w i t h o u t  p r o v i d i n g  -- 
a n y  b a s i s ,  " e i t h e r  p h a r m a c o l o g i c a l l y ,  p s y c h o l o g i c a l l y ,  

s o c i o l o g i c a l l y ,  o r  j u s t  p l a i n  l o g i c a l l y "  ( W h i t a k e r ,  1969:67) 

a s  t o  why i t  s h o u l d  b e  t h e r e ,  t h e  l e g i s l a t o r s  o f  t h e  1 9 2 0 s  

i n a d v e r t e n t l y  s e t  u s  on a c o u r s e  t h a t  h a s  s e n t  t h o u s a n d s  o f  

p e o p l e  t o  j a i l  i n  t h e  e n s u i n g  s i x t y  
/ 

D e s p i t e  t h e  f a c t  t h a t  m a r i h u a n a  was p l a c e d  u n d e r  t h e  A c t  
- . - - -  ---------- -- 

i n  1923 ,  i t  is c l ea r  t h a t  i t  was n o t  a s e r i o u s  s o c i a l  p r o b l e m  - -  - - - - - - - - - 
/ 

__-- - - 
i n  C a n a d a  i n  t h e  e a r l y  y e a r s ,  a s  t h e r e  were  o n l y  2 5  
/ 

c o n v i c t i o n s  f o r  m a r i h u a n a  p o s s e s s i o n  i n  t h e  c o u n t r y  b e t w e e n  
-#-------" 1- - - _- -- - - _ - - - - -  - -  

_/ --- 
1930  a n d  18_46 (Green  a n d  Miller ,  1975:498).  F u r t h e r  e v i d e n c e  

/-----------Î - -- - 

t h a t  t h e  d r u g  was n o t  a  m a j o r  p r o b l e m  is  p r o v i d e d  b y  t h e  

a n n u a l  r e p o r t s  o f  t h e  RCMP,. w h i c h  l i s t e d  f i g u r e s  on  t h e  amoun t  

o f  e a c h  p a r t i c u l a r  d r u g  s e i z e d  u n d e r  t h e  A c t .  A l t h o u g h  it is  

r e p o r t e d  t h a t  110  g r a m s  o f  c a n n a b i s  was s e i z e d  i n  1923  (Annua l  

R e p o r t  o f  t h e  RCMP, 1 9 2 4 ) ,  s e e m i n g l y  t o  j u s t i f y  p l a c i n g  t h e  

s u b s t a n c e  u n d e r  t h e  A c t ,  t h e  n e x t  r e f e r e n c e  t o  m a r i h u a n a  i s  

n o t  u n t i l  1 9 3 1 ,  when  t h e  M a n i t o b a  D i s t r i c t  C o m m i s s i o n e r  

s u g g e s t e d ;  " M a r i h u a n a  h a s  n o t  y e t  made i t s  a p p e a r a n c e  i n  t h i s  



c i t y "  (Annual  R e p o r t  o f  t h e  RCMP, 1931:21). The d r u g  d o e s  n o t  

a p p e a r  i n  t h e  s e i z u r e  f i g u r e s  a g a i n  u n t i l  1 9 3 2 ,  when i t  i s  

r e p o r t e d  t h a t  1 3  o u n c e s ,  221  g r a m s  a n d  9 m a r i h u a n a  c i g a r e t t e s  

were s e i z e d  (Annual  R e p o r t  o f  t h e  RCMP 1 9 3 2 ) ,  o s t e n s i b l y  a l l  

o f  t h i s  amount  i n  O n t a r i o .  

The O n t a r i o  s u p e r i n t e n d e n t  s t a t e d  " A  Chinaman named J o e  

Toy a n d  a  w h i t e  man, o n e  Lorne  S t o n e b e r g " ,  had smugg led  some 

o f  t h e  d r u g  i n t o  W a l k e r v i l l e  O n t a r i o  f r o m  D e t r o i t  ( A n n u a l  

R e p o r t  o f  t h e  RCMP, 1932:29).  Mar ihuana  had a l s o  made i t s  way 

t o  O t t a w a ,  " w h e r e  a  y o u n g  g i r l  w a s  u s e d  a s  o n e  o f  t h e  

d i s t r i b u t o r s "  (Annual  R e p o r t  o f  t h e  RCMP, 1932:32). 

The a p p e a r a n c e  of  c a n n a b i s  p rompted  a n  e d i t o r i a l  i n  t h e  

1934 Canad ian  M e d i c a l  A s s o c i a t i o n  J o u r n a l  which  i n d i c a t e d  t h a t  

m a r i h u a n a  c i g a r e t t e s  were b e i n g  s o l d  f o r  $1.00 e a c h  i n  

W a l k e r v i l l e  a n d  t h a t  some t h i r t y  young p e o p l e  i n  Windsor  were 

a d d i c t e d  t o  i t  ( C a n a d i a n  M e d i c a l  A s s o c i a t i o n  J o u r n a l ,  -------- ------- ----------- ------- 
November, 1934:545).  T h i s  seems a  phenomenal  p r i c e  t o  pay  f o r  

o n e  m a r i h u a n a  c i g a r e t t e ,  c o n s i d e r i n g  t h a t  t h i s  w a s  a t  t h e  

h e i g h t  o f  t h e  d e p r e s s i o n ,  a n d  p r o b a b l y  r e f l e c t s  f u r t h e r  t h e  

c o n • ’  u s i o n  s u r r o u n d i n g  c a n n a b i s .  T h i s  p r i c e  seems e v e n  m o r e  

p e r p l e x i n g  when one  c o n s i d e r s  t h a t  t h e  same e d i t o r i a l  s u g g e s t s  

t h a t  i t  was p o s s i b l e  t o  p u r c h a s e  370 g r a m s  o f  t h e  l o o s e  weed 

f o r  $3.10 ( C a n a d i a n  - M e d i c a l  A s s o c i a t i o n  J o u r n a l ,  November ,  

l 9 3 4 : 5 4 5 ) .  

A n o t h e r  a r t i c l e  f rom t h e  N e w  York T imes  was i n c l u d e d  i n  

t h e  same e d i t i o n  t h e  C a n a d i a n  M e d i c a l  J o u r n a l ,  

s u g g e s t i n g  t h a t  " t h e  p o i s o n o u s  weed wh ich  maddens t h e  s e n s e s  



a n d  e m a c i a t e s  t h e  b o d y " ,  was r e s p o n s i b l e  f o r  most o f  t h e  

cr imes o f  v i o l e n c e  i n  t h e  w e s t e r n  a n d  s o u t h w e s t e r n  U n i t e d  

S t a t e s  ( C a n a d i a n  - M e d i c a l  A s s o c i a t i o n  J o u r n a l ,  N o v e m b e r ,  

1 9 3 4 : 5 6 1 ) .  T h e  a r t i c l e  a l s o  m e n t i o n e d  t h a t  " m a r i h u a n a  when  

m i x e d  w i t h  h a y  c a u s e s  d e a t h  t o  t h e  h o r s e s  t h a t  e a t  i t"  

( ~ a n a d i a n  M e d i c a l  A s s o c i a t i o n  J o u r n a l ,  November, 1934:561).  

D e s p i t e  t h e  f a c t  t h a t  m a r i h u a n a  w a s  a p p a r e n t l y  b e i n g  

u t i l i z e d  f o r  i ts  p s y c h o a c t i v e  p r o p e r t i e s  i n  Canada a t  l e a s t  a s  

e a r l y  a s  1 9 3 1 ,  t h e  l e g i s l a t o r s  o f  t h e  c o u n t r y  e x h i b i t e d  

c o n s i d e r a b l e  c o n f u s i o n  r e g a r d i n g  t h e  d r u g  a n d  i t s  l e g a l  s t a t u s  

i n  t h e  e a r l y  1 9 3 0 s .  I n  1 9 3 2 ,  a s  t h e  a m e n d m e n t s  t o  b r i n g  t h e  

Opium a n d  N a r c o t i c  D r u g  A c t  i n t o  c o n f o r m i t y  w i t h  t h e  1 9 3 1  - -  -- 
G e n e v a  C o n v e n t i o n  were b e i n g  d i s c u s s e d ,  a n  i n t e r e s t i n g  

e x c h a n g e  t o o k  p l a c e .  

Mr. L a p o i n t e :  "What i s  c a n n a b i s  s a t i v a ? "  

M r .  Cotnam: "I  t h i n k  it mus t  b e  u l t r a  v i r e s . "  

The M i n i s t e r  o f  N a t i o n a l  H e a l t h  a n d  P e n s i o n s  s p o k e ,  i n d i c a t i n g  

t h a t  t h e  u s e  o f  m a r i h u a n a  wou ld  b e  a l l o w a b l e .  

H i t h e r t o  t h i s  was a d r u g  w h i c h  was 
n o t  i n c l u d e d  i n  t h e  l i s t  w h i c h  m i g h t  
b e  u s e d .  I t  i s  o n e  f o r m  o f  t h e  d r u g  
u s e d  i n  I n d i a ,  w h i c h  I b e l i e v e  g o e s  
u n d e r  t h e  p o p u l a r  name o f  hashish. . .  
T h e r e  i s  n o  o b j e c t i o n  t o  t h e  u s e  o f  
i t  a n d  t h e r e f o r e  p e r m i s s i o n  w i l l  
h e r e b y  g r a n t e d  f o r  i ts  use .  
(House o f  Commons D e b a t e s ,  1932:1793) 

N e e d l e s s  t o  s a y ,  t h e  f a c t  t h a t  m a r i h u a n a  was  a l r e a d y  l i s t e d  

u n d e r  t h e  Opium a n d  N a r c o t i c  Drug A c t  a t  t h i s  time p r e v e n t e d  - -- 
i t s  l e g a l i z a t i o n .  

C a n n a b i s  became a  s o u r c e  o f  i n c r e a s i n g  c o n c e r n  t o  RCMP 



o f f i c i a l s  i n  t h e  1930s ,  e s p e c i a l l y  w i t h  t h e  r e a l i z a t i o n  t h a t  

t h e  p l a n t  was g r o w i n g  w i l d  ac ross  t h e  c o u n t r y .  I n  1 9 3 6 ,  

c a n n a b i s  w a s  f o u n d  g r o w i n g  o n  a  v a c a n t  l o t  i n  C a l g a r y .  

N o n e t h e l e s s ,  t h e  A l b e r t a  s u p e r i n t e n d e n t  was c o n f i d e n t  t h a t  i t  

was o n l y  u t i l i z e d  a s  a  hedge  o r  w i n d b r e a k ,  s u g g e s t i n g  t h a t  t h e  

u s e  o f  mar ihuana  was " n e g l i g i b l e  i n  t h i s  p a r t  o f  t h e  Dominion" 

( A n n u a l  R e p o r t  o f  t h e  RCMP, 1 9 3 6 : 1 0 7 ) .  T h e  Q u e b e c  

s u p e r i n t e n d e n t  r e p o r t e d  i n  1938  t h a t  t h e  d r u g  t r a d e  was u n d e r  

c o n t r o l  w i t h  t h e  e x c e p t i o n  o f  c a n n a b i s  s a t i v a .  

A d a n g e r o u s  s i t u a t i o n  e x i s t s  i n  t h a t  
t h e  w e e d  h a s  b e e n  f o u n d  g r o w i n g  
e x t e n s i v e l y  i n  a r e a s  s u r r o u n d i n g  
M o n t r e a l .  W h i l e  a l l  s u c h  p a t c h e s  
d i s c o v e r e d  h a v e  b e e n  d e s t r o y e d ,  i t  
i s ,  o f  c o u r s e ,  i m p o s s i b l e  t o  
e r a d i c a t e  s u c h  a w i d e s p r e a d  weed i n  
t h e  s h o r t  s p a c e  o f  t ime t h a t  h a s  
e l a p s e d  s i n c e  i t s  d i s c o v e r y  i n  
C a n a d a .  S h o u l d  t h e  m e t h o d  o f  u s e  
become w i d e l y  ' known, t h i s  weed w i l l  
p r e s e n t  a  s e r i o u s  menace. 
(Annual  R e p o r t  o f  t h e  RCMP, 1938:66) 

M a r i h u a n a  w a s  a l s o  f o u n d  t o  b e  g r o w i n g  i n  M a n i t o b a  ( A n n u a l  

R e p o r t  o f  t h e  RCMP, 1938:66).  

The y e a r  1937  had a l s o  e v i d e n c e d  a  c o m p a r a t i v e  r a s h  o f  

m a r i h u a n a  c a s e s  i n  t h e  RCMP r e p o r t s .  I n  t h e  f i r s t  r e p o r t e d  

B r i t i s h  C o l u m b i a  c a s e ,  a  man h a d  s m u g g l e d  a  n u m b e r  o f  

m a r i h u a n a  c i g a r e t t e s  f r o m  S e a t t l e  i n  t h e  t i r e s  o f  h i s  

a u t o m o b i l e  (Annual  R e p o r t  o f  t h e  RCMP, 1937:84).  The p l a n t  was 

a l s o  f o u n d  g r o w i n g  i n  a g a r d e n  i n  E d m o n t o n ,  a n d  t w o  c o u r t  

c a s e s  a r e  r e p o r t e d  f rom Windsor ,  one  i n v o l v i n g  a n  Amer ican  by 

t h e  name  o f  d e B o z y ,  who w a s  b e l i e v e d  t o  b e  o n e  o f  t h e  m a i n  

s o u r c e s  of  s u p p l y  f o r  t h e  d r u g  i n  t h a t  c i t y  (Annual  R e p o r t  o f  



t h e  RCMP, 1937:153).  

I t  is q u i t e  c l e a r  t h a t  t h i s  s u d d e n  i n t e r e s t  i n  m a r i h u a n a  
^ I--XI__---/-- ---- -. - 

c a n  b e  a t t r i b u t e d  t o  t h e  i n f l u e n c e  o f  t h e  media  wh ich  p r o v i d e d  __--- ----- ---- -̂ 

/ - _-__I^_ - I__-  ---- --. -.__.__c - 
a  fo rum f o r  t h e  C o m m i s s i o n e r  o f  t49- Bureau  o f  Narcotics i n  t h e  

-7 --------___ I ___----- 

U n i t e d  S t a t e s  a n d  o t h e r s  t o  c r e a t e  a  ' m o r a l  p a n i c '  o v e r  t h e  
. -------------- - 
d r u g .  I n d e e d ,  t h e  1 9 3 8  RCMP r e p o r t  h a d  n o t e d  " t h e  d r u g  
-LI11- 

( m a r i h u a n a )  h a s  r e c e n t l y  r e c e i v e d  much a t t e n t i o n  i n  news  ree ls  

a n d  p r e s s "  ( A n n u a l  R e p o r t  o f  t h e  RCMP, 1 9 3 8 : 5 1 ) .  T h e  Q u e b e c  

s u p e r i n t e n d e n t  s t a t e d  i n  t h e  s a m e  y e a r  " I  s u g g e s t  t h a t  a n  

e f f o r t  b e  made t o  c o n v i n c e  t h e  p r e s s  t o  c u r t a i l  a r t i c l e s  

d e s c r i b i n g  t h i s  weed o r  i t s  u s e s "  (Annual  R e p o r t  o f  t h e  RCMP, 

1 9 3 8 : 6 6 ) .  H o w e v e r ,  i t  w a s  v e r y  l i k e l y  t h i s  s a m e  p r e s s  

a t t e n t i o n  was a t  l e a s t  p a r t i a l l y  r e s p o n s i b l e  f o r  t h e  i n c r e a s e d  

p o l i c e  a t t e n t i v e n e s s  t o  m a r i h u a n a  a n d  t h e  r e s u l t a n t  i n c r e a s e  

i n  m a r i h u a n a  " c r i m e s " .  

I n  1932 ,  H a r r y  A n s l i n g e r ,  t h e  f i r s t  C o m m i s s i o n e r  o f  t h e  

U n i t e d  S t a t e s  B u r e a u  o f  N a r c o t i c s  s e e m i n g l y  d i d  n o t  see  

m a r i h u a n a  a s  a  s e r i o u s  p r o b l e m ,  b u t  s u g g e s t e d  t h a t  t h e  media  

were o v e r p l a y i n g  t h e  u s e  o f  t h e  d rug .  

A g r e a t  d e a l  o f  p u b l i c  i n t e r e s t  h a s  
b e e n  a r o u s e d  b y  n e w s p a p e r  a r t i c l e s  
a p p e a r i n g  f r o m  t ime  t o  t ime o n  t h e  
e v i l s  o f  t h e  a b u s e  o f  m a r i h u a n a . . .  
and  more a t t e n t i o n  h a s  b e e n  f o c u s s e d  
u p o n  s p e c i f i c  c a s e s  r e p o r t e d  o f  t h e  
a b u s e  o f  t h e  d r u g  t h a n  o t h e r w i s e  
w o u l d  h a v e  b e e n  t h e  c a s e .  T h i s  
p u b l i c i t y  t e n d s  t o  m a g n i f y  t h e  e x t e n t  
o f  t h e  e v i l  a n d  l e n d s  c o l o u r  t o  a n  
i n f l u e n c e  t h a t  t h e r e  i s  a n  a l a r m i n g  
s p r e a d  o f  t h e  i m p r o p e r  u s e  o f  t h e  
d r u g ,  w h e r e a s  t h e  a c t u a l  u s e  may n o t  
have  b e e n  i n o r d i n a t e l y  l a r g e .  
( A s  c i t e d  i n  Abel ,  1980:241) 



N o n e t h e l e s s ,  A n s l i n g e r  w o u l d  s o o n  e x p r e s s  a  m a r k e d l y  

d i f f e r e n t  a t t i t u d e  t o w a r d s  m a r i h u a n a .  I n  t h e  m i d s t  o f  t h e  

d e p r e s s i o n ,  t h e  U n i t e d  S t a t e s  C o n g r e s s  began  t o  e x a m i n e  t h e  

b u d g e t a r y  r e q u i r e m e n t s  f o r  f e d e r a l  a g e n c i e s  a n d  t h e  Bureau  o f  

N a r c o t i c s  b u d g e t  was r e d u c e d  by  $200,000 (Abel ,  1980:240).  One 

o b v i o u s  a n s w e r  t o  t h i s  b u r e a u c r a t i c  crisis was t o  c r e a t e  a  new 

d r u g  menace t o  j u s t i f y  t h e  B u r e a u ' s  e x i s t e n c e ,  a n d  m a r i h u a n a  

s u d d e n l y  became t h e  new ' a s s a s s i n  o f  y o u t h v .  

A t  t h e  1 9 3 6 -  G e n e v a  C o n f e r e n c e  f o r  t h e  S u p p r e s s i o n  o f  

I l l i c i t  T r a f f i c  i n  D a n g e r o u s  D r u g s ,  A n s l i n g e r  u r g e d  t h a t  

c a n n a b i s  b e  i n c l u d e d  i n  a n y  t r e a t y  a d o p t e d .  T h e  o t h e r  

d e l e g a t e s  r e f u s e d  t o  a g r e e  s i n c e  a s u b c o m m i t t e e  c h a r g e d  w i t h  

e x a m i n i n g  c a n n a b i s  i n d i c a t e d  t h a t  t h e r e  w a s  i n s u f f i c i e n t  

knowledge  o f  t h e  p h y s i o l o g i c a l  a n d  p s y c h o l o g i c a l  e f f e c t s  o f  

t h e  d r u g  t o  w a r r a n t  a n y  s u c h  p r o p o s a l  (Abe l ,  1980:242).  

N e v e r t h e l e s s ,  A n s l i n g e r  was p e r s i s t e n t  i n  h i s  e f f o r t s  a n d  

began  t o  s u p p l y  communi ty  s e r v i c e  g r o u p s  a n d  t h e  p o p u l a r  p r e s s  

w i t h  i n f o r m a t i o n  c o n c e r n i n g  t h e  a l l e g e d  a t r o c i t i e s  c o m m i t t e d  

by p e o p l e  u n d e r  t h e  i n f l u e n c e  o f  mar ihuana .  I t  is e v i d e n t  f rom 

t h e  c o n t e n t  a n a l y s i s  o f  t h e  p o p u l a r  l i t e r a t u r e  o f  t h e  l a t e  

1 9 3 0 ' s  t h a t  A n s l i n g e r  was e x t r e m e l y  i n f l u e n t i a l  i n  g e n e r a t i n g  

a n  a n t i - m a r i h u a n a  c a m p a i g n  i n  t h e  m e d i a  t h a t  l e a d  t o  t h e  

p a s s a g e  o f  t h e  Mar ihuana  Tax A c t  i n  t h e  U n i t e d  S t a t e s  i n  1937. -- 
T h e r e  were 17  a r t i c l e s  on m a r i h u a n a  l i s t e d  i n  t h e  R e a d e r ' s  

Guide - t o  P e r i o d i c a l  L i t e r a t u r e  f rom 1935  t o  1939. Ten o f  t h e s e  

a r t i c l e s  e i t h e r  e x p l i c i t l y  a c k n o w l e d g e d  t h e  h e l p  o f  t h e  Bureau  

i n  p r o v i d i n g  f a c t s  a n d  f i g u r e s  o r  g a v e  i m p l i c i t  e v i d e n c e  o f  



a s s i s t a n c e  by u t i l i z i n g  f a c t s  a n d  f i g u r e s  t h a t  had  a p p e a r e d  

e a r l i e r ,  e i t h e r  i n  Bureau p u b l i c a t i o n s  o r  i n  t e s t i m o n y  b e f o r e  

t h e  C o n g r e s s  (Becke r ,  1966:62). 

T h i s  sudden  a t t e n t i o n  t o  m a r i h u a n a  i n  t h e  U n i t e d  S t a t e s  

d i d  n o t  f a l l  upon d e a f  e a r s  i n  Canada. I n  t h e  f i r s t  r e p o r t e d  

p o s s e s s i o n  o f  m a r i h u a n a  c a s e  i n  Canad ian  c a s e  l aw ,  a  County  

C o u r t  J u d g e  i n  Ya le ,  B r i t i s h  Co lumbia ,  c i t e d  a  r e c e n t  a r t i c l e  

by H.J. A n s l i n g e r  i n  s e n t e n c i n g  t h e  o f f e n d e r .  

I t  d e a l s  i n  a  g r a p h i c  a n d  a r r e s t i n g  
way w i t h  t h e  e v e r  g r o w i n g  m e n a c e  
a t t e n d i n g  t h e  u s e  o f  t h i s  d e a d l y  d r u g  
t o  wh ich  s o  many young men a n d  g i r l s  
o f  h i g h  s c h o o l  a g e  i n  t h e  U n i t e d  
S t a t e s  a r e  b e c o m i n g  r a p i d l y  
a d d i c t e d . . .  The  C o m m i s s i o n e r  s t a t e s  
t h a t  m u r d e r s ,  s u i c i d e s ,  r o b b e r i e s ,  
c r i m i n a l  s e x u a l  a s s a u l t s ,  h o l d u p s ,  
b u r g l a r i e s  a n d  d e e d s  o f  m a n i a c a l  
i n s a n i t y  a r e  y e a r l y  b e i n g  c a u s e d  b y  
t h e  u s e  o f  t h i s  d e a d l y  n a r c o t i c  d rug .  
These  d r u g  t i n c t u r e d  c i g a r e t t e s  a r e  
p r o m i s e d  b y  t h e  d o p e  p e d d l e r s  who 
o p e r a t e  g e n e r a l l y  amongs t  t h e  young 
t o  p r o d u c e  a  n e w  t h r i l l ,  t o  
a c c o m p l i s h  w o n d e r f u l  r e a c t i o n s  
w i t h o u t  any  h a r m f u l  a f t e r  e f f e c t s .  
( R  - - v  F o r b e s ,  ( 1 9 3 7 )  6 9  C.C.C.:140) 

The a c c u s e d  was s u b s e q u e n t l y  s e n t e n c e d  t o  e i g h t e e n  months  h a r d  

l a b o u r  a n d  a  $200 f i n e .  

I n  l i g h t  o f  t h e  i n c r e a s i n g  p r e s s  t ime b e i n g  a c c o r d e d  t h e  

d e v a s t a t i n g  e f f e c t s  o f  t h e  d r u g  a n d  t h e  r e a l i z a t i o n  t h a t  

c a n n a b i s  was g r o w i n g  i n  Canada,  t h e  gove rnmen t  d e c i d e d  i n  1938  

t h a t  i t  w a s  n e c e s s a r y  t o  l e g i s l a t e  a g a i n s t  c u l t i v a t i o n  o f  

mar ihuana .  T h i s  p e r i o d  marks  t h e  f i r s t  a c t u a l  d e b a t e  t h a t  t o o k  

p lac 'e  o v e r  m a r i h u a n a  i n  t h e  House o f  Commons, f i f t e e n  y e a r s  

a f t e r  i t s  u s e  h a d  b e e n  c r i m i n a l i z e d  u n d e r  t h e  Opium a n d  - - 



N a r c o t i c  Drug A c t .  The d i s c u s s i o n  t h a t  e n s u e d  i n  t h e  Commons -- 
i n  1 9 3 8  r e v e a l s  c o n s i d e r a b l e  c o n f u s i o n  r e g a r d i n g  w h a t  

m a r i h u a n a  w a s  a n d  why i t  h a d  s u d d e n l y  b e c o m e  a  s e r i o u s  

problem.  

The t h e n  M i n i s t e r  o f  P e n s i o n s  a n d  N a t i o n a l  H e a l t h ,  C.G. 

Power,  a t t e m p t e d  t o  i n f o r m  t h e  House a b o u t  m a r i h u a n a ,  n o t i n g  

t h a t  " i t  was t h e  r e a s o n  t h e r e  was a n  a t t a c k  on Troyw (House o f  

Commons D e b a t e s ,  1938:772) a n d  t h a t  " o u r  modern word a s s a s s i n  

comes from t h e  name g i v e n  t o  t h e  p e o p l e  who were f i r s t  known 

t o  h a v e  u s e d  i t "  ( H o u s e  o f  Commons D e b a t e s ,  1 9 3 8 : 7 7 2 ) .  One 

member  o f  P a r l i a m e n t  s t a t e d  t h a t  h e  h a d  r e a d  a  r e p o r t  by  

A n s l i n g e r  who had s u g g e s t e d  t h a t  t h e  d r u g  was t h e  " a s s a s s i n  o f  

y o u t h  and  t h a t  i t  was one  o f  t h e  g r e a t e s t  menaces  wh ich  h a s  

e v e r  s t r u c k  t h a t  c o u n t r y "  ( H o u s e  o f  Commons  D e b a t e s ,  

1 '938:773) .  W i t h  s u c h  a n - i n t r o d u c t i o n  t o  c a n n a b i s  i t  i s  n o t  

s u r p r i s i n g  t h a t  t h e  p r o p o s e d  l e g i s l a t i o n  would  p a s s  w i t h o u t  

c o n s i d e r a b l e  o p p o s i t i o n .  N o n e t h e l e s s ,  o n e  P a r l i a m e n t a r i a n  t o o k  

i s s u e  w i t h  t h e  i m m e d i a t e  i m p l e m e n t a t i o n  o f  t h e  B i l l ,  

s u g g e s t i n g  t h a t  t h e  sudden  a t t e n t i o n  t o  c a n n a b i s  was somewhat  

u n u s u a l  g i v e n  t h a t  t h e  p l a n t  had  been  g r o w i n g  i n  t h e  c o u n t r y  

f o r  some time. 

S i n c e  t h i s  b i l l  h a s  b e e n  b r o u g h t  i n  I 
h a v e  r e c e i v e d  c o m m u n i c a t i o n s  f r o m  
c e r t a i n  p e r s o n s  i n  Lambton County who 
f o r  o v e r  24 y e a r s  h a v e  b e e n  g r o w i n g  
w h a t  i s  c a l l e d  I n d i a n  h e m p  f o r  
c o m m e r c i a l  p u r p o s e s . . .  w i t h  n o  
c o m p l a i n t  f rom t h e  n a r c o t i c s  b r a n c h  
n o r  f rom a n y  o t h e r  s o u r c e  w h a t s o e v e r .  
(House o f  Commons D e b a t e s ,  1938:910) 

F u r t h e r ,  a  Wes te rn  member n o t e d ;  "You c a n  g o  f o r  800 miles o r  



s o  t h r o u g h  t h e  west a n d  i n  p r o b a b l y  e v e r y  o t h e r  g a r d e n  y o u  

w i l l  f i n d  t h i s  weedn (House o f  Commons D e b a t e s ,  1938:775).  

A l t h o u g h  t h e r e  w a s  s o m e  r a t h e r  weak  o p p o s i t i o n  t o  t h e  

p a s s a g e  o f  t h e  B i l l ,  i t  n o n e t h e l e s s  p a s s e d  t h r o u g h  t h e  Commons 

and  t h e  S e n a t e  w h e r e  t h e  m e s s a g e s  o f  A n s l i n g e r  were c i t e d  o n c e  

a g a i n  ( D e b a t e s  o f  t h e  S e n a t e ,  1 9 3 8 : 1 1 7 4 ) .  T h u s  i n  1 9 3 8 , -  - 
u n a u t h o r i z e d  c u l t i v a t i o n  o f  hemp was made a c r i m i n a l  o f  f e n c e  

--_ll_l ------ -- - 2 

s u b j e c t  o n  i n d i c t m e n t  f r o m  s i x  m o n t h s  t o  s e v e n  y e a r s  
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i m p r i s o n m e n t  a n d  a f i  a n d ,  a t  t h e  
- - ------ 

-- - - - - - 
d i s c r e t i o n  o f  t h e  j u d g e ,  w h i p p i n g  (S.C. 1 9 3 8 ) :  a l l  t h i s  f o r  
/--- 
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t h e  c u l t i v a t i o n  o f  a p l a n t  t h a t  g r o w s  w i l d  a l l  o v e r  t h e  wor ld .  

T h e r e  was n o t  a  g r e a t  d e a l  o f  c o n c e r n  o v e r  m a r i h u a n a  i n  

t h e  n e x t  f e w  y e a r s .  I t  was n o t  u n t i l  t h e  m i d - 1 9 6 0 ' s  t h a t  

c o n c e r n  a r o s e  a g a i n .  I n  1946 ,  i n  r e s p o n s e  t o  a  q u e s t i o n  o f  how 

much m a r i h u a n a  was b e i n g -  p r o d u c e d  i n  Canada t h e  M i n i s t e r  o f  

N a t i o n a l  H e a l t h  a n d  W e l f a r e  r e p o r t e d  t h a t  " N o n e  i s  

m a n u f a c t u r e d  a n d  none  c a n  b e  c a r r i e d  o u t  by a d r u g g i s t .  Some 

b u t  n o t  v e r y  much is  u s e d "  ( H o u s e  o f  Commons D e b a t e s ,  

1946:1698).  I n  1952 ,  t h e  t h e n  M i n i s t e r  o f  N a t i o n a l  H e a l t h  a n d  

W e l f a r e  s u g g e s t e d  t h a t  m a r i h u a n a  was b e i n g  u s e d  i n  Canada b u t  

n o t  i n  l a r g e  q u a n t i t i e s  ( H o u s e  o f  commons  D e b a t e s ,  1 9 5 2 -  

53:5002).  F u r t h e r m o r e ,  t h e  1955  R e p o r t  o f  t h e  S p e c i a l  S e n a t e  

C o m m i t t e e  o n  t h e  T r a f f i c  i n  N a r c o t i c  D r u g s  d e l i v e r e d  t h e  

f o l l o w i n g  commen t s  on m a r i h u a n a :  

No p r o b l e m  e x i s t s  i n  C a n a d a  a t  
p r e s e n t  i n  r e g a r d  t o  t h i s  p a r t i c u l a r  
d r u g .  A f e w  i s o l a t e d  s e i z u r e s  h a v e  
b e e n  made b u t  t h e s e  h a v e  b e e n  f r o m  
v i s i t o r s  t o  t h i s  c o u n t r y  o r  i n  o n e  o r  
t w o  i n s t a n c e s  f r o m  C a n a d i a n s  who h a v e  



d e v e l o p e d  t h e  a d d i c t i o n  w h i l e  i n  
o t h e r  c o u n t r i e s .  
( D e b a t e s  o f  t h e  S e n a t e ,  1955:693) 

I t  i s  p e r h a p s  n o t  s u r p r i s i n g  t h a t  t h e  S e n a t e  C o m m i t t e e  

w o u l d  r e a c h  s u c h  a  c o n c l u s i o n ,  c o n s i d e r i n g  t h a t  t h e r e  were 

o n l y  t h r e e  c o n v i c t i o n s  i n  a l l  o f  Canada f o r  m a r i h u a n a  i n  t h e  

p r e v i o u s  y e a r  ( B u r e a u  o f  D a n g e r o u s  D r u g s ,  1 9 5 5 ) .  From 1 9 4 7  

( t h e  f i r s t  y e a r  f o r  w h i c h  j u d i c i a l  s t a t i s t i c s  a r e  a v a i l a b l e )  

u n t i l  1 9 5 5  i n c l u s i v e ,  t h e r e  was a  t o t a l  o f  o n l y  36 m a r i h u a n a  

c o n v i c t i o n s  u n d e r  t h e  Opium a n d  N a r c o t i c  Drug A c t .  - -- 
N o n e t h e l e s s ,  t h e  Opium a n d  N a r c o t i c  Drug A c t ,  u n d e r  w h i c h  - -- 

rna r ihuana  was i n c l u d e d ,  was  amended f rom time t o  t ime i n  t h e  

1940 ' s  a n d  1950 ' s .  T h i s  was  l a r g e l y  i n  r e s p o n s e  t o  p r o b l e m s  

w i t h  h e r o i n  u s e .  A t h o u g h  C a n a d a ' s  known a d d i c t  p o p u l a t i o n  

g r a d u a l l y  d e c r e a s e d  f rom 4,000 i n  1946  t o  a b o u t  2 ,300  i n  t h e  

mid-1950 's  ( S e n a t e  C o m m i t t e e  on  t h e  T r a f f i c  i n  N a r c o t i c  Drugs ,  

1 9 5 5 : 2 4 )  r e p o r t s  o f  i n c r e a s i n g  h e r o i n  u s e  among  t h e  r a c i a l  

m i n o r i t e s  o f  t h e  Amer i can  g h e t t o e s  s p a r k e d  c o n c e r n  o v e r  h e r o i n  

u s e  i n  Canada,  p a r t i c u l a r l y  i n  Vancouve r  (So lomon,  1977:8). I n  
r---"-- 

1953-54 t h e  term ' t r a f f i c k i n g '  was f i r s t  emp loyed  t o  d e s c r i b e  
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a n  o f f e n c e .  A t  t h e  same time t h e  o f f e n c e  o f  p o s s e s s i o n  f o r  t h e  
-- - _ _  _ _ _- - - - - 

- -- -- -__ _ 

p u r p o s e  o f  t r a f f i c k i n g ,  w i t h  i t s  u n i q u e  e v i d e n t i a r y  a n d  
-- " - - - -  - - _ _  

p r o c e d u r a l  p r o v i s i o n s ,  was e n a c t e d  (S.C. 1953-54) .  The maximum 
- - -  - -- - -- - - --- __ ;- 

p e n a l t y  f o r  t r a f f i c k i n g  was  i n c r e a s e d  f rom s e v e n  t o  1 4  y e a r s ,  

w i t h  some members  o f  P a r l i a m e n t  i m p l y i n g  t h a t  t h e  p e n a l t i e s  

s h o u l d  b e  e v e n  m o r e  D r a c o n i a n .  F u t u r e  P r i m e  M i n i s t e r  J o h n  
-.. - - 

D i e f e n b a k e r  r e f e r r e d  t o  t r a f f i c k i n g  a s  " m u r d e r  b y  

i n s t a l l m e n t s 1 '  (House o f  Commons D e b a t e s ,  1953-54;5312) ,  a n d  



a n o t h e r  member s u g g e s t e d  t h a t  t h e  maximum o f  1 4  y e a r s  s h o u l d  

be  made a  minimum o f  1 4  y e a r s  (House o f  Commons D e b a t e s ,  1953-  

The n e c e s s i t y  o f  i n c r e a s e d  p e n a l t i e s  f o r  t r a f f i c k e r s  had  

a l s o  b e e n  e x p r e s s e d  b y  t h e  j u d . i c i a r y .  I n  s e n t e n c i n g  t h r e e  

o f f e n d e r s  t o  l o n g  p r i s o n  terms, w h i p p i n g s  a n d  f i n e s  f o r  ,,---,. -"d 

d i s t r i b u t i n g  d r u g s  t o  m i n o r s ,  S l o a n ,  t h e  C h i e f  J u s t i c e  o f  

B r i t i s h  Co lumbia  n o t e d :  

I t  is t h e  c o n s i d e r e d  o p i n i o n  o f  t h i s  
c o u r t  t h a t  t h e  p r e s e n t  m a x i m u m  
p e n a l t i e s  o f  i m p r i s o n m e n t  p r e s c r i b e d  
b y  t h e  s a i d  Act s h o u l d  b e  i n c r e a s e d  
t o  p e r m i t  t h e  i m p o s i t i o n  o f  m o r e  
s e v e r e  s e n t e n c e s  a g a i n s t  t h o s e  
e n g a g e d  i n  s e l l i n g  o r  d i s t r i b u t i n g  
d r u g s  f o r  g a i n .  
( R  v K a z m e r  e t  a l ,  ( 1 9 5 3 )  1 0 5  C.C.C. 
: isT) --- - - 

One o f  t h e  f i r s t  r e c o r d e d  s e n t e n c i n g  d e c i s i o n s  t o  o c c u r  

a f t e r  t h e  new maximum p e n a l t y  h a d  b e e n  e n a c t e d  t o o k  f u l l  

a d v a n t a g e  o f  t h e  new law.  I n  s e n t e n c i n g  a  h e r o i n  t r a f f i c k e r  t o  

1 4  y e a r s  i n  p r i s o n ,  t h e  C h i e f  J u s t i c e  o f  Man i toba  r e i t e r a t e d  

t h e  n e e d  t o  d e a l  h a r s h l y  w i t h  d r u g  d i s t r i b u t o r s :  

T r a f f i c k i n g  i n  d r u g s  i s  r e g a r d e d  b y  
P a r l i a m e n t  a s  a  mos t  s e r i o u s  o f f e n c e .  
O b t a i n i n g  e v i d e n c e  o f  t r a f f i c k i n g  i s  
d i f f i c u l t .  The u n f o r t u n a t e  a d d i c t  may 
b e  c a u g h t  b u t  t h o s e  r e s p o n s i b l e  f o r  
t h e  a d d i c t  may o f t e n  e v a d e  j u s t i c e .  
( R  v ---------- F i e l d h o u s e ,  ( 1 9 5 6 )  1 1 5  
c:c.c<:358) 
.-/ ----, 

I n  /1960-614 t h e  Opium a n d  N a r c o t i c  Drug A c t  was  r enamed  
_2_ --1 - -- 

t h e  N a r c o t i c  C o n t r o l  A c t  a n d  was t o t a l l y  r e s t r u c t u r e d  i n t o  i ts  - 
p r e s e n t  f o r m  (S.C. 1 9 6 0 - 6 1 ) .  Among t h e  c h a n g e s  t o  t h e  

l e g i s l a t i o n  was t h e  r e m o v a l  o f  t h e  minimum o f  t h e  s i x  mon ths  



j a i l  term f o r  possession of a  p roh ib i t ed  drug, a l though the  

seven year  maximum was re ta ined .  In add i t ion ,  impor ters  would 

r e c e i v e  a  maximum of a  l i f e  t e r m ,  w i t h  a  minimum of seven 

y e a r s ,  g i v e n  a  r e a l i z a t i o n  t h a t ;  " I f  i t  were n o t  f o r  t h e  

i l l i c i t  i m p o r t a t i o n  of  n a r c o t i c s ,  t h e r e  would  be  no 

t r a f f i c k i n g  problem,  and c o r r e s p o n d i n g l y  no problem of  

n a r c o t i c  addic t ion"  (House of Commons Debates, 1960-61:5980). 

A s  Solomon suggests ,  the  r epea l  of the  mandatory m i n i m u m  of 

s i x  months impr i sonment  f o r  p o s s e s s i o n  c o n v i c t i o n s  was 

i n c o n s i s t e n t  with t h e  o t h e r  p rov i s ions  of the  Act (Solomon, 

l977:13). 

I n  t h e  c o u r s e  of t h e  d e b a t e s  o v e r  t h e  N a r c o t i c  C o n t r o l  

Act, t h e r e  was even a  proposal  t o  al low f o r  c a p i t a l  punishment - 
of t r a f f i c k e r s  i n  n a r c o t i c  drugs (House of Commons Debates, 

1960-61:6216). I n  s u p p o r t  of such  an amendment one member 

noted: 

According t o  me, the  worst  murderer 
i s  the  person who is respons ib le  f o r  
d rug  a d d i c t i o n ,  who s e l l s  d r u g s  t o  
peop le  who w i l l  d e v e l o p  t h e  h a b i t  
which, i n  t ime,  may become compulsive 
and p o s s i b l y  make c r i m i n a l s  o u t  of  
t h e  a d d i c t s .  He i s  t h e  one  who 
p r e p a r e s  m u r d e r e r s  t h r o u g h  h i s  
a c t i v i t i e s .  
(House of Commons Debates ,  1960- 
61:6217) 

Although t h e  proposed amendment d id  not  pass ,  Hansard r e v e a l s  

. t h a t  seven members voted i n  favour of c a p i t a l  punishment of  

t r a f f i c k e r s .  

Marihuana was s t i l l  not  perceived t o  be a  s e r i o u s  problem 

i n  Canada a t  t h i s  t ime,  a l though i t  was deemed necessary t o  



r e t a i n  it  a s  a  p r o h i b i t e d  s u b s t a n c e  u n d e r  t h e  A c t .  

T h e  u s e  o f  m a r i h u a n a  a s  a  d r u g  o f  
a d d i c t i o n  i n  C a n a d a  i s  f o r t u n a t e l y  
n o t  w i d e s p r e a d .  I t  however ,  may w e l l  
p r o v i d e  a  s t e p p i n g  s t o n e  t o  h e r o i n  
a n d  h e r e  a g a i n  t h e  c u l t i v a t i o n  o f  
m a r i h u a n a  i s  p r o h i b i t e d .  
( H o u s e  o f  Commons D e b a t e s ,  1 9 6 0 -  
61:5981) 

Thus,  m a r i h u a n a  r e m a i n e d  u n d e r  t h e  N a r c o t i c  C o n t r o l  - A c t  
L._ - - 

was g o v e r n e d  by t h e  same h a r s h  p e - n a l t i e s  a p p l i c a b l e  t o  opium 

and  c o c a i n e .  T h i s  i s  d e s p i t e  t h e  f a c t  t h a t  t h e r e  had  s t i l l  n o t  

o c c u r r e d  a n y  i n f o r m e d  d e b a t e  b y  l e g i s l a t o r s  r e g a r d i n g  t h e  

e f fec t s  o f  t h e  d r u g ,  a  d e b a t e  w h i c h  had begun t o  m a t e r i a l i z e  

i n  some o f  t h e  p o p u l a r  l i t e r a t u r e  i n  t h e  l a t e  1 9 3 0 s  a n d  e a r l y  

1940s.  I t  i s  t o  a  d i s c u s s i o n  o f  t h e  i m a g e s  o f  m a r i h u a n a  u s e r s  

a n d  t h e  e f f e c t s  o f  t h e  d r u g  p o r t r a y e d  i n  t h e  e a r l y  p e r i o d i c a l  

l i t e r a t u r e  t h a t  t h i s  a n a l y s i s  now t u r n s .  The d i s c u s s i o n  w i l l  

p r o v i d e  f u r t h e r  e v i d e n c e  o f  t h e  c o n s e n s u s  o v e r  t h e  i s s u e  o f  

d r u g  u s e  t h a t  e x i s t e d  i n  s o c i e t y ,  a n d  i s  o f  a s s i s t a n c e  i n  

u n d e r s t a n d i n g  why n a r c o t i c s  l a w s  became i n c r e a s i n g l y  s e v e r e  i n  

b o t h  C a n a d a  a n d  t h e  U n i t e d  S t a t e s ,  w i t h  n o  e f f e c t i v e  

o p p o s i t i o n  t o  t h e i r  i m p l e m e n t a t i o n .  



CHAPTER I V  

CONTENT ANALYSIS - THE EARLY YEARS 

METHODOLOGY OF CONTENT ANALYSIS 

S e v e r a l  s t u d i e s  have  a t t e m p t e d  t o  c o n t e n t  a n a l y z e  c r i m e  

news ,  a n d  t h e s e  s t u d i e s  g e n e r a l l y  f a l l  i n t o  t w o  c a t e g o r i e s .  

T h e  f i r s t  i n v o l v e s  s t u d i e s  w h i c h  a t t e m p t  t o  d e t e r m i n e  t h e  

s h e e r  v o l u m e  o f  crime n e w s  r e p o r t e d  i n  v a r i o u s  n e w s p a p e r s .  

From a  r e v i e w  o f  t h e s e  s t u d i e s ,  Dominick  c o n c l u d e s :  

I t  seems t h a t  a  t y p i c a l  m e t r o p o l i t a n  
p a p e r  d e v o t e s  a r o u n d  f i v e  t o  t e n  
p e r c e n t  o f  i t s  a v a i l a b l e  s p a c e  t o  
crime n e w s .  F u r t h e r ,  t h e  t y p e  o f  
c r i m e  m o s t  l i k e l y  r e p o r t e d  i s  
i n d i v i d u a l  c r i m e  a c c o m p a n i e d  b y  
v i o l e n c e .  Less t h a n  f i v e  p e r c e n t  o f  
a v a i l a b l e  s p a c e  i s ,  d e v o t e d  t o  
c o v e r i n g  t h e  g e n e r a l  i s s u e  o f  crime: 
i t s  c a u s e s ,  r e m e d i e s  etc.  
(Dominick ,  1978:  1 0 8 )  

T h e  s e c o n d  t y p e  o f  s t u d y  q u e s t i o n s  w h e t h e r  n e w s p a p e r  

c o v e r a g e  o f  crime is r e l a t e d  t o  t h e  a c t u a l  i n c i d e n c e  o f  crime 

i n  s o c i e t y .  I n  a  s t u d y  o f  S t .  L o u i s  n e w s p a p e r s  o v e r  a  f i v e  

y e a r  t i m e s p a n ,  J o n e s  d i s c o v e r e d  t h a t  t h e  p r e s s  c o v e r a g e  o f  

c r i m e s  g a v e  a  h i g h l y  d i s t o r t e d  v e r s i o n  o f  t h e  a c t u a l  

s i t u a t i o n ,  t e n d i n g  t o  o v e r e m p h a s i z e  t h e  s e r i o u s  b u t  i n f r e q u e n t  

v i o l e n t  c r imes  s u c h  a s  m u r d e r ,  r o b b e r y  a n d  r a p e  ( J o n e s ,  

1976:243).  S i m i l a r  f i n d i n g s ,  s u g g e s t i n g  t h a t  n e w s p a p e r s  a r e  

u n r e p r e s e n t a t i v e  i n  t h e i r  r e p o r t i n g  o f  crime have  b e e n  s t a t e d  

by F ishman ( 1 9 7 8 ) ,  G r a b e r  (1980)  a n d  Humphr ies  (1981) .  

Whi l e  t h e  above -men t ioned  s t u d i e s  a r e  u s e f u l ,  t h e y  a r e  

c o n c e r n e d  more w i t h  t h e  q u a n t i t y  o f  crime b e i n g  r e p o r t e d  t h a n  

t h e y  a r e  w i t h  a  d i s c u s s i o n  o f  how crime a n d  c r i m i n a l s  a r e  



p o r t r a y e d .  A l t h o u g h  t h e  s h e e r  vo lume  o f  m a r i h u a n a  i n c i d e n t s  

r e p o r t e d  i n  t h e  p r e s s  w i l l  b e  o f  s o m e  i n t e r e s t  i n  t h e  

a n a l y s i s ,  t h e  p r i m a r y  f o c u s  w i l l  b e  o n  t h e  i m a g e s  o f  a 

p a r t i c u l a r  t y p e  o f  " c r i m i n a l " ,  t h e  m a r i h u a n a  u s e r ,  a n d  t h e  

e f f e c t s  o f  t h e  s u b s t a n c e  h e  o r  s h e  u s e s .  

The  c o n t e n t  a n a l y s i s  o f  m e d i a  s o u r c e s  o n  d r u g s  h a s  

p r e v i o u s l y  b e e n  u n d e r t a k e n  by  Reasons .  I n  a s a m p l e  f r o m  t h e  

R e a d e r ' s  G u i d e  - t o  P e r i o d i c a l  L i t e r a t u r e ,  t h e  I n t e r n a t i o n a l  

I n d e x  and  t h e  U n i t e d  S t a t e s  Bureau  o f  N a r c o t i c s  Annua l  R e p o r t ,  

R e a s o n s  s t u d i e d  a t o t a l  o f  9 9  a r t i c l e s  o n  t h e  " d r u g  h a b i t " ,  

t h a t  a p p e a r e d  i n  t h e s e  s o u r c e s  f rom 1890  t o  1970. I n  c o n t e n t  

a n a l y z i n g  t h e s e  d o c u m e n t s ,  R e a s o n s  t e s t e d  f o r  t h e  p r e s e n c e  o r  

a b s e n c e  o f  w h a t  h e  t e r m e d  "myths" .  T h e s e  m y t h s  c o n s i s t e d  o f  

t h e  f o l l o w i n g  s t a t e m e n t s :  

-1 .  The d r u g  a d d i c t  is  a  v i o l e n t  c r i m i n a l .  
2 .  The d r u g  a d d i c t  is  a m o r a l  d e g e n e r a t e .  
3. The d r u g  p e d d l e r  w a n t s  t o  c o n v e r t  non- 

u s e r s  i n t o  a d d i c t s .  
4. T h e  d r u g  u s e r  w a n t s  t o  c o n v e r t  n o n -  

u s e r s  i n t o  a d d i c t s .  
5. The d r u g  a d d i c t  t a k e s  d r u g s  b e c a u s e  o f  

a n  i n f e r i o r  a n d  a b n o r m a l  p e r s o n a l i t y .  
( R e a s o n s ,  1976:136)  

R e a s o n s  d o e s  n o t  p r o v i d e  a n y  e x p l a n a t i o n  o f  why t h e  

c a t e g o r i e s  h e  i d e n t i f i e s  a r e  n e c e s s a r i l y  " m y t h i c a l " ,  w i t h  t h e  

e x c e p t i o n  o f  d e f i n i n g  myth  a s  " d i s t o r t i o n s  o f  t h e  n a t u r e  o f  

t h e  e f f e c t s  o f  t h e  d r u g  a n d  o f  t h o s e  who u s e  them"  ( R e a s o n s ,  

1976:136).  Reasons1  c o n t e n t  c a t e g o r i e s  are  e x t r e m e l y  vague  a n d  

l a c k  a f u n d a m e n t a l  p r e m i s e  o f  c o n t e n t  a n a l y s i s ,  t h a t  o f  

" o b j e c t i v i t y "  ( H o l s t i ,  1969:20).  F o r  i n s t a n c e ,  i n  o r d e r  t o  f i t  

i n  t h e  c a t e g o r y  o f  " v i o l e n t  c r i m i n a l "  d o e s  t h e  d r u g  a d d i c t  



h a v e  t o  b e  m e r e l y  v i o l e n t ,  m e r e l y  a  c r i m i n a l ,  o r  b o t h ?  How 

d o e s  o n e  d e t e r m i n e  w h e t h e r  o r  n o t  t h e  d r u g  u s e r  w a n t s  t o  

c o n v e r t  n o n - u s e r s  i n t o  a d d i c t s ?  What c r i t e r i o n  was employed  

t o  e s t a b l i s h  w h e t h e r  o r  n o t  a n  a r t i c l e  p o r t r a y e d  a n  a d d i c t  as  

h a v i n g  a n  i n f e r i o r  a n d  a b n o r m a l  p e r s o n a l i t y ?  One c a n  q u e s t i o n  

w h e t h e r  a n  i n d e p e n d e n t  r e s e a r c h e r  would  b e  a b l e  t o  r e a c h  t h e  

same c o n c l u s i o n s  as  Reasons ,  g i v e n  t h e s e  r a t h e r  vague  c o n t e n t  

c a t e g o r i e s .  D e s p i t e  t h e s e  m e t h o d o l o g i c a l  f l a w s ,  R e a s o n s  i s  

a b l e  t o  r e a c h  t h e  f o l l o w i n g  c o n c l u s i o n :  "The F e d e r a l  Bureau  o f  

N a r c o t i c s  was t h e  mos t  c o n s i s t e n t  a n d  p e r s i s t e n t  p r e s e n t e r  o f  

myths ,  w i t h  98% o f  i t s  d i s c u s s i o n  o f  a t t r i b u t e s  c o n t a i n i n g  a  

myth ... t h e  R e a d e r ' s  Guide  c o n t a i n i n g  a  myth  43% o f  t h e  time 

a n d  t h e  I n t e r n a t i o n a l  I n d e x  5 2 %  o f  t h e  t ime"  ( R e a s o n s ,  

1 9 7 6 : 1 4 1 ) .  R e a s o n s  a l s o  f a i l s  t o  e x p l i c a t e  t h e  r e l e v a n c e  o f  

t h e s e  f i n d i n g s  t o  a n y  p a r t i c u l a r  t h e o r y .  

A more r e c e n t  a n d  m e t h o d o l o g - i c a l l y  more sound  s t u d y  i s  

H i m m e l s t e i n ' s  c o n t e n t  a n a l y s i s  o f  1 2 1  a r t i c l e s  on  m a r i h u a n a  

f r o m  1890  t o  1976. Employing  t h e  R e a d e r ' s  Gu ide  t o  P e r i o d i c a l  - 
L i t e r a t u r e  a s  a  s o u r c e ,  H i m m e l s t e i n  c o n t e n t  a n a l y z e d  t h e s e  

a r t i c l e s  o n  t h e  f o l l o w i n g  f o u r  v a r i a b l e s ;  (1) Degree  o f  Danger  

( 2 )  P o s s i b i l i t y  o f  M o d e r a t e  Use ( 3 )  E f f e c t s  a n d  ( 4 )  Users 

( H i m m e l s t e i n ,  1983:154-155). However,  H i m m e l s t e i n  d o e s  n o t  

t a k e  i n t o  a c c o u n t  t h e  c r u c i a l  v a r i a b l e  o f  t h e  s o u r c e  o f  t h e  

i n f o r m a t i o n  b e i n g  p r e s e n t e d  on mar ihuana .  T h i s  o v e r s i g h t  may 

c a u s e  c o n s i d e r a b l e  c o n f u s i o n  i n  h i s  f i n d i n g s .  F o r  i n s t a n c e ,  i n  

s e v e r a l  o f  t h e  a r t i c l e s  i n c l u d e d  i n  t h e  c o n t e n t  s t u d y  

a p p e a r i n g  i n  t h i s  p a p e r ,  c o n f l i c t i n g  o p i n i o n s  o n  m a r i h u a n a  



f rom v a r i o u s  s o u r c e s  were c o n t a i n e d  w i t h i n  t h e  same a r t i c l e .  

T h i s  p r e s u m a b l y  a l s o  o c c u r r e d  i n  H i m m e l s t e i n ' s  s a m p l e ,  as  h i s  

s o u r c e  o f  a r t i c l e s  w a s  i d e n t i c a l .  To  a t t e m p t  t o  j u d g e  a n  

a r t i c l e  w i t h  a v a r i e t y  o f  o p i n i o n s  a n d  p l a c e  i t  i n t o  o n e  

c o n t e n t  c a t e g o r y  i n t r o d u c e s  a n  e l e m e n t  o f  u n r e l i a b i l i t y  i n t o  

t h e  a n a l y s i s .  T h u s ,  i n  t h e  c o n t e n t  s c h e m e  e m p l o y e d  i n  t h i s  

t h e s i s ,  s p e c i f i c  n o t e  i s  made o f  t h e  v a r i o u s  s o u r c e s  o f  

i n f o r m a t i o n  on mar ihuana .  "Who is s a y i n g  wha t "  is a  c r u c i a l  

f a c t o r  t o  c o n s i d e r .  T h i s  is  a l s o  o f  i m p o r t a n c e  i n  t h e  l a r g e r  

d i s c u s s i o n  o f  m a r i h u a n a  i d e o l o g y ,  s i n c e  w h o s e  v i e w s  a r e  

p r e s e n t e d  on t h e  m a r i h u a n a  i s s u e  i s  s a l i e n t  t o  how c o n s e n s u s  

is a c c o m p l i s h e d  t h r o u g h  t h e  media .  H i m m e l s t e i n  a l s o  f a i l s  t o  

d e a l  w i t h  t h e  q u e s t i o n  o f  s p e c i f i c  s t a t e m e n t s  c a l l i n g  f o r  

c h a n g e s  i n  m a r i h u a n a  l a w s  t h a t  a p p e a r  i n  t h e  p e r i o d i c a l  

l i t e r a t u r e .  T h i s  is d e s p i t e  t h e  f a c t  t h a t  s u c h  p r o n o u n c e m e n t s  

a r e  p r o m i n e n t  i n  t h e  1960's a n d  1970's l i t e r a t u r e  on  mar ihuana .  

T h e  i n c l u s i o n  o f  t h e s e  c a t e g o r i e s  w i l l  f a c i l i t a t e  a n  
I 

u n d e r s t a n d i n g  o f  why n a r c o t i c s  laws i n  Canada a n d  t h e  U n i t e d  

S t a t e s  were a l t e r e d  i n  t h e  l a t e  1 9 6 0 ' s  and  1970 ' s .  

The f i n a l  p r o b l e m  w i t h  H i m m e l s t e i n ' s  a n a l y s i s  i s  t h a t  h e  

f a i l s  t o  r e p o r t  a n y  a t t e m p t  t o  d e t e r m i n e  t h e  r e l i a b i l i t y  o f  

h i s  c o n t e n t  scheme.  I t  i s  n o t  c l e a r  who p e r f o r m e d  t h e  a c t u a l  

c o d i n g  o f  t h e  a r t i c l e s  o r  w h e t h e r  a n  i n d e p e n d e n t  c h e c k  o f  t h e  

a r t i c l e s  u t i l i z i n g  h i s  c o d i n g  scheme was u n d e r t a k e n .  Thus ,  t h e  

a n a l y s i s  c o n t a i n e d  i n  t h i s  p a p e r  w i l l  p a r t i a l l y  s e r v e  a s  a  

r e l i a b i l i t y  c h e c k  o n  H i m m e l s t e i n ' s  d a t a ,  a n d  w i l l  d i s c u s s  

s e v e r a . 1  o f  h i s  f i n d i n g s .  ( T h e  a n a l y s i s  w i l l  a l s o  i n c l u d e  a  



r e l i a b i l i t y  c h e c k  - see M e t h o d o l o g i c a l  Appendix A.)  

The c o n t e n t  a n a l y s i s  w i l l  u s e  t w o  s o u r c e s  o f  i n f o r m a t i o n  

on m a r i h u a n a ,  t h e  f i r s t  b e i n g  t h e  R e a d e r ' s  Guide  t o  P e r i o d i c a l  - 
L i t e r a t u r e  and  t h e  s e c o n d  t h e  Simon F r a s e r  U n i v e r s i t y  L i b r a r y  

S u b j e c t  I n d e x  o f  t h e  Vancouver  - Sun. The a n a l y s i s  o f  t h e  e a r l y  

y e a r s  w i l l  r e v e a l  t h a t  t h e  med ia  was a b l e  t o  . p o r t r a y  m a r i h u a n a  

u s e  i n  a  m a n n e r  t h a t  l e d  t o  p u b l i c  d i s a p p r o v a l  o f  t h e  

p r a c t i c e .  However,  i t  is n e c e s s a r y  t o  r e m a i n  a w a r e  o f  t h e  f a c t  

t h a t  t h e  media  a c c o m p l i s h e d  t h i s  by  a s s u m i n g  a  c o n s e n s u s  v i e w  

o f  s o c i e t y .  A s  W i r t h  s u g g e s t s :  

T h e  f a c t  t h a t  i n s t r u m e n t a l i t i e s  o f  
m a s s  c o m m u n i c a t i o n s  o p e r a t e  i n  
s i t u a t i o n s  a l r e a d y  p r e p a r e d  f o r  them 
may l e a d  t o  t h e  m i s t a k e n  i m p r e s s i o n  
t h a t  t h e y  o r  t h e  c o n t e n t  s y m b o l s  
wh ich  t h e y  d i s s e m i n a t e  d o  t h e  t r i c k .  
I t  i s  r a t h e r  t h e  c o n s e n s u a l  b a s i s  
t h a t  a l r e a d y  e x i s t s  i n  s o c i e t y  wh ich  
l e a d s  m a s s  c o m m u n i c a t i o n  t o  i t s  
e f f e c t i v e n e s s .  
( W i r t h ,  1948:67)  

T h e  d i s c u s s i o n  o f  t h e  a n a l y s i s  w i l l  f o c u s  o n  t h e  

p e r i o d i c a l  l i t e r a t u r e  r a t h e r  t h a n  t h e  n e w s p a p e r  a r t i c l e s  f o r  

t w o  r e a s o n s .  F i r s t ,  a l t h o u g h  t h e  I n d e x  o f  t h e  Vancouver  Sun i s  - 
r e p o r t e d  t o  i n c l u d e  a l l  a r t i c l e s  p r i n t e d  i n  t h e  n e w s p a p e r  

s i n c e  1900,  t h e  s o u r c e  c o n t a i n s  n o  a r t i c l e s  on  m a r i h u a n a  p r i o r  

t o  1966 .  W h i l e  t h e  a u t h o r  h a s  n o  i n f o r m a t i o n  o n  how many 

a r t i c l e s  on  m a r i h u a n a  a p p e a r e d  i n  t h e  Vancouver  Sun p r i o r  t o  - 
t h i s  p e r i o d ,  i t  seems u n l i k e l y  t h a t  t h e r e  were none.  I n  o r d e r  

t o  i n c l u d e  a n  a d e q u a t e  h i s t o r i c a l  d i s c u s s i o n  o f  m a r i h u a n a  i t  

w a s  t h u s  n e c e s s a r y  t o  u s e  t h e  R e a d e r ' s  G u i d e  t o  P e r i o d i c a l  - 

L i t e r a t u r e  w h i c h  l i s t e d  a r t i c l e s  o n  m a r i h u a n a  f r o m  1 9 0 0  



o n w a r d s .  I t  i s  t h e  m a j o r  i n d e x  o f  a r t i c l e s  i n  p e r i o d i c a l s  

j udged  by most l i b r a r i a n s  t o  b e  t h e  mos t  u s e f u l  a n d  i m p o r t a n t  

( H i m m e l s t e i n ,  1 9 8 3 : 1 5 2 ) .  T h i s  i s  n o t  t o  s u g g e s t  t h a t  t h e  

R e a d e r ' s  Guide  n e c e s s a r i l y  l i s t e d  a l l  a r t i c l e s  a p p e a r i n g  on  

t h e  s u b j e c t  f r o m  t h i s  y e a r ;  h o w e v e r ,  i t  d o e s  y i e l d  a  much 

l a r g e r  s a m p l e  o f  a r t i c l e s .  

T h e  s e c o n d  j u s t i f i c a t i o n  f o r  f o c u s s i n g  o n  p e r i o d i c a l  

a r t i c l e s  i s  t h a t  n e w s p a p e r  a r t i c l e s  o n  m a r i h u a n a  u s u a l l y  

r e p o r t  s p e c i f i c  a r r e s t s  o r  c o u r t  c a s e s  r a t h e r  t h a n  g e n e r a l l y  

d i s c u s s i n g  t h e  d rug .  ( F o r  i n s t a n c e ,  w h i l e  54% o f  t h e  n e w s p a p e r  

a r t i c l e s  " t r i g g e r s "  f r o m  1 9 7 3  t o  1 9 8 0  a r o s e  f r o m  p o l i c e  o r  

c o u r t  c a s e s ,  o n l y  10% o f  t h e  p e r i o d i c a l  a r t i c l e s  i n  t h e  same 

p e r i o d  had s i m i l a r  t r i g g e r s , )  ( S e e  T a b l e  2 Appendix B ) .  

T h e  m a i n  p r o b l e m  i n  u s i n g ,  t h e  R e a d e r ' s  G u i d e  t o  ------ ----a -- 
P e r i o d i c a l  L i t e r a t u r e  a s  a  s o u r c e  o f  a r t i c l e s  i s  t h a t  i t  

i n d e x e s  p r i m a r i l y  A m e r i c a n  p e r i o d i c a l s ,  a l t h o u g h  i n  r e c e n t  

y e a r s  C a n a d i a n  p u b l i c a t i o n s  s u c h  a s  - M a c L e a n t s  h a v e  b e e n  

r e f e r e n c e d  i n  t h i s  s o u r c e .  U n f o r t u n a t e l y ,  a  C a n a d i a n  v e r s i o n  

o f  t h e  R e a d e r ' s  Guide  was n o t  p u b l i s h e d  u n t i l  1938. Due t o  t h e  

f a c t  t h a t  t h e r e  a r e  n o t  a s  many p e r i o d i c a l s  p u b l i s h e d  i n  

Canada,  u s i n g  t h e  C a n a d i a n  R e a d e r ' s  Guide  wou ld  n o t  p r o d u c e  a  

l a r g e  enough  s a m p l e  t o  c o n t e n t  a n a l y z e .  T h i s ,  howeve r ,  s h o u l d  

n o t  s e r i o u s l y  j e o p a r d i z e  t h e  f i n d i n g s  f rom t h e  c o n t e n t  s t u d y .  

Where C a n a d i a n  a r t i c l e s  were r e f e r e n c e d ,  t h e y  were employed  i n  

t h e  a n a l y s i s ,  and  t h e  m e s s a g e s  p o r t r a y e d  i n  them were q u i t e  

c o n s i s t e n t  w i t h  t h e  v i e w s  f r o m  t h e  A m e r i c a n  s o u r c e s .  A l s o ,  

t h e r e  i s  l i t t l e  d o u b t  t h a t  C a n a d a  i s  g r e a t l y  i n f l u e n c e d  b y  



I 

Amer ican  o p i n i o n s .  T h e r e  a r e  s e v e r a l  r e f e r e n c e s  i n  c a s e  l a w ,  

P a r l i a m e n t a r y  a n d  S e n a t e  D e b a t e s  t o  i n d i c a t e  t h a t  C a n a d i a n s  

were we l l  a w a r e  o f  t h e  v i e w s  b e i n g  e x p r e s s e d  o n  m a r i h u a n a  by 

t h e  A m e r i c a n  p u b l i c a t i o n s ,  p a r t i c u l a r l y  i n  t h e  t ime o f  t h e  

" g r e a t  m a r i h u a n a  s c a r e "  i n  t h e  m i d d l e  t o  l a t e  1 9 3 0 ' s .  

F u r t h e r m o r e ,  t h e  f i n d i n g s  f r o m  t h e  s a m p l e  f r o m  p e r i o d i c a l  

a r t i c l e s  w i l l  b e  compared  t o  t h o s e  f rom the '  n e w s p a p e r  s ample .  

T h i s  w i l l  s e r v e  t o  i n d i c a t e  t h a t  t h e  v i e w s  on  m a r i h u a n a  b e i n g  

e x p r e s s e d  i n  a  m a j o r  C a n a d i a n  n e w s p a p e r  were c o n s i s t e n t  w i t h  

t h o s e  i n  t h e  p r i m a r i l y  Amer i can  p e r i o d i c a l s .  

The f i n a l  p r o b l e m  e n c o u n t e r e d  i n  u s i n g  

a s  a  s o u r c e  w a s  t h a t  s o m e  o f  t h e  a r t i c l e s  

were f rom p e r i o d i c a l s  u n a t t a i n a b l e  i n  t h e  

t h e  R e a d e r ' s  Guide  

r e f e r e n c e d  i n  i t  

l i b r a r i e s  a t  t h i s  

a u t h o r ' s  d i s p o s a l .  F o r  t h e  e a r l y  p e r i o d ,  e v e r y  a t t e m p t  was 

made t o  i n c l u d e  e v e r y  a r t i c l e ,  a l t h o u g h  w i t h  t h e  l a t e r  

m a t e r i a l ,  a  f o r m  o f  s t r a t i f i e d  s a m p l i n g  w a s  e m p l o y e d  ( S e e  

M e t h o d o l o g i c a l  A p p e n d i x  A ) .  T h u s ,  f o r  t h e  f i r s t  p a r t  o f  t h e  

s a m p l e ,  f rom 1900  t o  1960,  t h e  R e a d e r ' s  Guide  t o  P e r i o d i c a l  - 
L i t e r a t u r e  l i s t s  a  t o t a l  o f  4 6  a r t i c l e s  u n d e r  t h e  h e a d i n g  o f  

m a r i h u a n a ,  THC, a n d  h a s h s i s h .  I n  t h e  s a m p l e  o f  a r t i c l e s  t o  b e  

d i s c u s s e d  h e r e ,  30 o f  t h e s e  a r t i c l e s ,  o r  65% w i l l  b e  i n c l u d e d .  

T h i s  s h o u l d  n o t  s e r i o u s l y  b i a s  t h e  f i n d i n g s  o f  t h e  c o n t e n t  

a n a l y s i s ,  a s  t h e  a r t i c l e s  i n c l u d e d  a r e  d e r i v e d  f rom a  d i v e r s e  

c o l l e c t i o n  o f  p e r i o d i c a l s ,  a n d  t h e s e  p o r t r a y  r a t h e r  c o n s i s t e n t  

m e s s a g e s .  F u r t h e r m o r e ,  s e v e r a l  o f  t h e  p e r i o d i c a l s ,  s u c h  a s  

Time a n d  Newsweek were d i s t r i b u t e d  i n  Canada. 

T h e  a n a l y s i s  w i l l  now t u r n  t o  a  d i s c u s s i o n  o f  t h e  



p o r t r a y a l  of marihuana and i t s  use r s  a s  it was presented  i n  

the  p e r i o d i c a l  l i t e r a t u r e  of t h e  1930's. 



C o n f l i c t ,  t h r e a t  a n d  d e v i a n c y  a l l  
make news ,  b o t h  b e c a u s e  i n f o r m a t  i o n  
a b o u t  t h e s e  h a s  a rea l  i m p o r t a n c e  t o  
s o c i e t y ,  a n d  b e c a u s e ,  f o r  v a r i o u s  
r e a s o n s ,  p e o p l e  e n j o y  h e a r i n g  a b o u t  
them. .. A s e c o n d  f e a t u r e  t h a t  makes  
e v e n t s  m o r e  n e w s w o r t h y  i s  t h e i r  
a b i l i t y  t o  b e  i n t e r p r e t e d  w i t h i n  a 
f a m i l i a r  f r a m e w o r k  o r  i n  t e rms  o f  
e x i s t i n g  i m a g e s ,  s t e r e o t y p e s  a n d  
e x p e c t a t i o n s .  
(Ha r tmann  a n d  Husband,  1973:276) 

P r i o r  t o  1 9 3 5 ,  m a r i h u a n a  w a s  n o t  a  m a j o r  c o n c e r n  i n  

p e r i o d i c a l  l i t e r a t u r e ,  a s  o n l y  t h r e e  a r t i c l e s  d e a l i n g  w i t h  t h e  

t o p i c  a p p e a r e d  f r o m  1 9 0 0  t o  1 9 3 4  i n  t h e  R e a d e r ' s  G u i d e .  

However,  a p a n i c  b e g a n  t o  a r i s e  when t h e  C o m m i s s i o n e r  o f  t h e  

F e d e r a l  B u r e a u  o f  N a r c o t i c s  i n  t h e  U n i t e d  S t a t e s  b e g a n  t o  

p r o v i d e  i n f o r m a t i o n  o n  t h e  d a n g e r s  o f  m a r i h u a n a  t o  s e v e r a l  

media  s o u r c e s .  From 1935  t o  1937  f o u r  a r t i c l e s  a p p e a r e d  on  t h e  

t o p i c  a n d  a n o t h e r  1 7  were l i s t e d  f r o m  1937  t o  1939  ( S e e  T a b l e  

1 Appendix  B) .  

From 1900 t o  1935 ,  t h e r e  was a  g e n e r a l  c o n s e n s u s  i n  t h e  
/- -- ---- 
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a r t i c l e s  on  m a r i h u a n a  t h a t  t h e  p r i m a r y  u s e r s  were m i n o r i t y  
-. _ "_-..-.-______-..~---~.__̂ _~_I" 
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g r o u p s ,  i n  p a r t i c u l a r ,  M e x i c a n s .  T h e  e f f e c t s  o f  . t h e  d r u g  
_- "-----.I I1l_I - -_-- -"-- - _- ----_IX------- 

r a n g e d  f r o m  " t e m p o r a r y  e l a t i o n "  ( L i t e r a r y  D i g e s t ,  A p r i l  3 ,  
- _ , -1- - 

1 9 2 6 : 6 4 )  t o  _ _ " t h e  I_ _--__ m o s t  v i o l e n t  o f  a l l  s e x u a l  s t i m u l a n t s . . .  -------__-- - 2  - - - - -  - - .% A > - - ----- - -  -- 

r e a s o n  d e t h r o n i n g  a n d  c a u s i n g  i t s  u s e r s  t o  e n t e r  i n t o  c r i m i n a l  

l i f e "  ( S c i e n t i f i c  Amer i can ,  November 1921:14).  

From 1935  t o  1939 ,  o f  t h e  1 3  a r t i c l e s  t h a t  i d e n t i f i e d  t h e  

u s i n g  g r o u p s ,  46% s u g g e s t e d  t h a t  t h e  u s e r s  o f  m a r i h u a n a  were 

m i n o r i t y  g r o u p s  ( S e e  T a b l e  2  Appendix B).  A n o t h e r  d o m i n a n t  



theme of  t h i s  e a r l y  l i t e r a t u r e  was t h a t  t h e  u s e  o f  c a n n a b i s  

was s p r e a d i n g  t o  t h e  y o u t h  o f  t h e  c o u n t r y .  T h i s  is  e v i d e n c e d  

by  t h e  t i t l e s  o f  s o m e  o f  t h e  a r t i c l e s ;  " M a r i h u a n a  M e n a c e s  

Youth" ( S c i e n f  i f  i c  Amer ican ,  March,  1936)  a n d  "One More P e r i l  

f o r  Youth" (Forum - a n d  C e n t u r y ,  J a n u a r y  1939)  and  t h e  f a c t  t h a t  

n i n e  o f  t h e  1 3  a r t i c l e s  i d e n t i f y i n g  u s e r s  i n d i c a t e d  t h a t  

m i n o r s  were u s i n g  t h e  d rug .  However,  m a r i h u a n a  was n o t  s e e n  a s  

a  " d r u g  o f  y o u t h "  a s  i n  t h e  1 9 6 O V s ,  b u t  a s  a  " d r u g  i n f e c t i n g  

y o u t h " .  Young p e o p l e  were r e g a r d e d  a s  i n n o c e n t  v i c t i m s  who 

were s e d u c e d  a n d  d e s t r o y e d  by m a r i h u a n a  p u s h e r s .  The J o u r n a l  

o f  Home Economics  n o t e d  i n  1938: -- 
M a r i h u a n a  u s e  h a s  b e e n  t a k e n  u p  b y  
l a r g e  number s  o f  t h e  c o u n t r y ' s  y o u t h  
a s  a  f a d .  T h e  p e d d l e r  i s  s t i l l  
h a w k i n g  h i s  w a r e s  f r o m  h o t  d o g  
s t a n d s ,  i n  d a n c e  h a l l s  a n d  p o o l  
rooms. 
( J o u r n a l  o f  H o m e  E c o n o m i c s ,  ------- --------- 
S e p t e m b e r ,  l g78 :  73r-- 

W h i l e  c o n c e r n  f o c u s s e d  o n  y o u t h f u l  u s e  o f  t h e  d r u g  i n  

t h i s  e a r l y  p e r i o d ,  m a r i h u a n a  i t s e l f  was s e e n  a s  b e l o n g i n g  t o  

l o w - s t a t u s  g r o u p s ,  a n d  a c c o r d i n g l y  was , a u t o m a t i c a l l y  p e r c e i v e d  

a s  d a n g e r o u s  a n d  c r i m i n o g e n i c .  I n  Canada,  u s e  was i d e n t i f i e d  

i n  p a r t i c u l a r  w i t h  b l a c k s ,  whe re  i n  M o n t r e a l ,  i t  was s a i d  t o  

b e  s m o k e d  i n  " t h e  t e a  p a d s  o f  t h e  N e g r o  q u a r t e r " .  T h e  

MacLean's a r t i c l e  o f  1938  r e f e r r e d  t o  a  Negro drummer  who u s e d  

- c a n n a b i s  t o  e n h a n c e  h i s  p e r f o r m a n c e s ,  " b u t  when i t  is a l l  o v e r  

h e  is a s  l i m p  a s  a  w e t  r a g ,  and  i f  h i s  w i f e  d i d  n o t  c a l l  f o r  

h i m  e v e r y  n i g h t  a t  c l o s i n g  t ime  h e  w o u l d  m o s t  l i k e l y  h e a d  

s t r a i g h t  f o r  Har lem"  (MacLeants ,  J u n e  15 ,  1938:12).  



T h e  i d e n t i f i c a t i o n  o f  m a r i h u a n a  w i t h  m i n o r i t y  g r o u p s ,  

s i m i l a r  t o  t h e  e a r l i e r  i d e n t i f i c a t i o n  o f  opium u s e  w i t h  t h e  

C h i n e s e ,  b u t t r e s s e d  by  t h e  c o n t e n t i o n  t h a t  t h e  m i n o r i t y  g r o u p s  

were i n f e c t i n g  y o u t h ,  f a c i l i t a t e d  t h e  i m p l e m e n t a t i o n  o f  t h e  

M a r i h u a n a  Tax  A c t  i n  t h e  U n i t e d  S t a t e s  a n d  w a s  p a r t i a l l y  - -- 
r e s p o n s i b l e  f o r  t h e  i n c r e a s i n g  c o n c e r n  o v e r  t h e  d r u g  i n  

Canada. C l e a r l y ,  t h e  m a r i h u a n a  u s e r  was c a t e g o r i z e d  i n  terms 

o f  t h e  "dope f i e n d " ,  a  s t e r e o t y p e  w h i c h  was b a s e d  on o p i a t e  

a d d i c t s .  Because  o f  t h i s ,  c e r t a i n  i tems o f  i n f o r m a t i o n  were 

more r e a d i l y  a s s i m i l a t e d  a s  t r u t h f u l  w h i l e  o t h e r s  were more 

r e a d i l y  i g n o r e d .  A s  H a l l o r a n  e t  a l .  have  s u g g e s t e d :  

E v e n t s  w i l l  b e  s e l e c t e d  f o r  n e w s  
r e p o r t i n g  i n  t e rms  o f  t h e i r  f i t  o r  
c o n s o n a n c e  w i t h  p r e - e x i s t i n g  i m a g e s  - 
t h e  n e w s  o f  t h e  e v e n t  w i l l  c o n f i r m  
e a r l i e r  i d e a s .  T h e  m o r e  u n c l e a r  t h e  
news  i tem, t h e  more l i k e l y  i t  is  t o  
b e  r e p o r t e d  i n  a  g e n e r a l  f r a m e w o r k  
t h a t  h a s  a l r e a d y  b e e n  e s t a b l i s h e d .  
( H a l l o r a n  e t  a l ,  1970:26) 

Thus,  t h e  new " s o c i a l  p r o b l e m "  o f  m a r i h u a n a  u s e  was d i s t o r t e d  

i n t o  t h e  a l r e a d y  n o r m a t i v e  c a t e g o r y  o f  t h e  dope  f i e n d .  

EFFECTS 

A l t h o u g h  m a r i h u a n a  w a s  s a i d  t o  p r o d u c e  a  m y r i a d  o f  / 
e f f e c t s ,  t h e r e  were t h r e e  p r o m i n e n t  t h e m e s  i n  t h e  e a r l y  

..---- 

l i t e r a t u r e ,  t h e s e  b e i n g  t h e  i d e a s  t h a t  m a r i h u a n a  l e a d  t o  
-- - 

. v i o l e n c e / c r i m e ,  h a t  t h e  d r u g  pr-oduced 

v a r i o u s  a d v e r s e  p s y c h o l o g i c a l  e f f e c t s .  C o n t r a r y  t o  some o f  t h e  
- - -  

l i t e r a t u r e  wh ich  a p p e a r e d  i n  t h e  1960 ' s  a n d  1 9 7 0 ' ~ ~  t h e r e  is 

n o  m e n t i o n  i n  a n y  o f  t h e  pre -1940  a r t i c l e s  t h a t  m a r i h u a n a  was  



a  s t e p p i n g - s t o n e  t h a t  c o u l d  l e a d  t o  h e r o i n  o r  o p i u m  

a d d i c t i o n .  I n d e e d ,  s u c h  a  c o n n e c t i o n  was f l a t l y  d e n i e d  by  t h e  

c h i e f  a r c h i t e c t  o f  t h e  campa ign  a g a i n s t  mar ihuana ,  H a r r y  J. 

A n s l i n g e r  ( H i m m e l s t e i n ,  1984:62). I t  was s i m p l y  n o t  n e c e s s a r y  

t o  v i ew m a r i h u a n a  a s  a  s t e p p i n g - s t o n e ,  a s  i t  was p e r c e i v e d  t o  

b e  " m o r e  d a n g e r o u s  t h a n  h e r o i n  o r  c o c a i n e "  ( S c i e n t i f i c  

Amer ican ,  May 1938:283) a n d  was "a new d a n g e r o u s  d r u g ,  mos t  

d a n g e r o u s  o f  a l l "  ( J o u r n a l  - o f  --A Home E c o n o m i c s ,  S e p t e m b e r ,  -- 
l 9 3 8 : 4 7 7 ) .  

A t  t h e  same time a s  A n s l i n g e r ' s  a n t i - m a r i h u a n a  campa ign  

was b e i n g  l a u n c h e d ,  A l f r e d  A. L i n d e s m i t h ,  a  s o c i o l o g i s t ,  was 

c r i t i c i z i n g  t h e  a p p r o a c h  t a k e n  b y  t h e  a u t h o r i t i e s  t o  d r u g  

a d d i c t s .  I n  t h e  1940 J o u r n a l  o f  C r i m i n a l  Law, c r i m i n o l o g y  a n d  - - 
P o l i c e  S c i e n c e ,  L i n d e s m i t h  a r g u e d ,  " I f  o u r  a d d i c t s  a p p e a r  t o  

b e  m o r a l  d e g e n e r a t e s  a n d  - t h i e v e s  i t  is w e  who have  made them 

t h a t  by t h e  me thods  we have  c h o s e n  t o  a p p l y  t o  t h e i r  p rob lem"  

( L i n d e s m i t h ,  Ju ly -Augus t ,  1940:240). However, i n  c a l l i n g  f o r  

a l t e r a t i o n s  i n  t h e  m e t h o d s  o f  d e a l i n g  w i t h  d r u g  a b u s e r s ,  

L i n d e s m i t h  was c a r e f u l  t o  r e s t r i c t  h i s  a r g u m e n t s  t o  u s e r s  o f  

o p i a t e  d r u g s .  "The u s e  o f  d r u g s  s u c h  a s  m a r i h u a n a  o r  c o c a i n e  

p r e s e n t s  a n  e n t i r e l y  d i f f e r e n t  p r o b l e m  f r o m  t h a t  o f  o p i a t e  

a b u s e "  ( L i n d e s m i  t h ,  D e c e m b e r ,  1 9 4 0 : 9 1 4 ) .  Even  L i n d e m s i t h  

v i ewed  t h e  u s e  o f  c a n n a b i s  a s  more d a n g e r o u s  t h a n  t h e  u s e  o f  

. o p i a t e s ,  f u r t h e r  u n d e r l i n i n g  t h e  p r e v a l e n t  m i s c o n c e p t i o n s  

a b o u t  m a r i h u a n a  i n  t h e  e a r l y  y e a r s .  



VIOLENCE 

Acts  w h i c h  p o s e  a  c h a l l e n g e  t o  t h e  
f u n d a m e n t a l  b a s i s  o f  t h e  s o c i a l  o r d e r  
i t s e l f ,  o r  i t s  e s s e n t i a l  s t r u c t u r e s ,  
a l m o s t  a l w a y s  i n v o l v e ,  o r  a t  l e a s t  
a re  s i g n i f i e d  a s  l e a d i n g  i n e x o r a b l y  
a c r o s s ,  t h e  v i o l e n c e  t h r e s h o l d .  T h i s  
i s  t h e  h i g h e s t  o f  t h e  l imi ts  o f  
s o c i e t a l  t o l e r a n c e ,  s i n c e  v i o l e n t  
a c t s  c a n  b e  s e e n  a s  c o n s t i t u t i n g  a 
t h r e a t  t o  t h e  f u t u r e  e x i s t e n c e  o f  t h e  
w h o l e  s t a t e  i t s e l f .  
(Ha l l  e t  a l . ,  1978:225)  

Of t h e  1 6  o p i n i o n s  e x p r e s s e d  f r o m  1 9 3 5  t o  1 9 3 9  o n  t h e  

e f f e c t s  o f  m a r i h u a n a ,  1 2  s u g g e s t e d  t h a t  m a r i h u a n a  c a u s e d  

v i o l e n c e / c r i m e  ( s ee  T a b l e  3  A p p e n d i x  B).  S e v e r a l  o f  t h e  

a r t i c l e s  p r e f a c e d  t h e i r  d i s c u s s i o n s  o f  t h e  d r u g  w i t h  a c c o u n t s  

o f  s e n s a t i o n a l  cr imes:  " V i c t o r  L i c a t a ,  w h i l e  u n d e r  t h e  

i n • ’  l u e n c e  o f  m a r i h u a n a ,  m u r d e r e d  h i s  m o t h e r ,  f a t h e r ,  s ister 

a n d  t w o  b r o t h e r s  w i t h  a n  a x e "  ( S u r v e y  G r a p h i c ,  A p r i l ,  

1 9 3 8 : 2 2 1 ) .  "Mrs. E t h e l  S o h 1  c o n f e s s e d  t o  h o l d i n g  u p  a n d  

k i l l i n g  a b u s  d r i v e r  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  m a r i h u a n a "  

( F o r u m  -- - a n d  C e n t u r y ,  J a n u a r y ,  1 9 3 9 :  1). T h e  l o n e  C a n a d i a n  

a r t i c l e  i n  t h i s  time p e r i o d  on t h e  s u b j e c t  o f  m a r i h u a n a  a l s o  

p o s i t e d  a  c a u s a l  r e l a t i o n s h i p  b e t w e e n  m a r i h u a n a  a n d  crime. 

I n  F e b r u a r y ,  S h o r t y  B r y a n s  s h o t  a n d  
k i l l e d  Norman F o r d  o u t s i d e  a  T o r o n t o  
P o l i c e  S t a t i o n .  No m o t i v e  f o r  t h e  
crime c o u l d  b e  f o u n d ,  b u t  B r y a n s  s a i d  
t h a t  h e  w a s  i n  t h e  h a b i t  o f  s m o k i n g  
r e e f e r s  a n d  c l a i m e d  h e  was "on  t h e  
m u g g l e s "  a t  t h e  t ime  t h e  s h o o t i n g  
o c c u r r e d .  
(MacLean 's ,  J u n e  1 5 ,  1 9 3 8 : l l )  

Y e t  a n o t h e r  a r t i c l e  r e p o r t e d :  

T h e  r o l e  o f  m a r i h u a n a  a s  a crime 
i n s t i g a t o r  i s  s u g g e s t e d  b y  t h e  r e p o r t  
o f  t h e  p u b l i c  p r o s e c u t o r  i n  N e w  



O r l e a n s  who i n  1930  f o u n d  t h a t  o f  450 
p r i s o n e r s  h e  d e a l t  w i t h ,  1 2 5  were 
m a r i h u a n a  a d d i c t s ,  S l i g h t l y  less t h a n  
h a l f  t h e  m u r d e r e r s ,  a b o u t  20% o f  t h e  
l a r c e n y  men, a n d  a b o u t  1 8 %  o f  t h e  
r o b b e r y  p r i s o n e r s  s m o k e d  w h a t  t h e y  
c a l l e d  'Mer ry  Wonder'. 
( A m e r i c a n  M e r c u r y ,  D e c e m b e r ,  -------- ------ 
1935:487)  

T h e s e  same f i g u r e s  were r e p e a t e d  i n  a  1936  S c i e n t i f i c  Amer i can  

a r t i c l e .  

I t  i s  n o t a b l e  t h a t  when  o n e  e x a m i n e s  e x a c t l y  who was 
t 

p o r t r a y i n g  t h e  image  o f  m a r i h u a n a  a s  a  crime i n s t i g a t o r ,  i t  

i s  c l e a r  t h a t  A m e r i c a n  G o v e r n m e n t  O f f i c i a l s  a n d  r e p o r t e r s  

r e c e i v i n g  i n f o r m a t i o n  f r o m  t h e m  were f a r  m o r e  l i k e l y  t o  

s u g g e s t  v i o l e n c e  a s  a n  e f f e c t  o f  t h e  d rug .  W h i l e  a l l  f i v e  o f  

t h e  a r t i c l e s  c i t i n g  Amer i can  Government  O f f i c i a l s  a n d  f o u r  o f  

t h e  f i v e  a r t i c l e s  g i v i n g  a  r e p o r t e r ' s  p o i n t  o f  v i e w  n o t e d  

v i o l e n c e / c r i m e  a s  a n  e f f e c t  o f  m a r i h u a n a ,  o n l y  t h r e e  o f  t h e  

s i x  a r t i c l e s  m e n t i o n i n g  e f f e c t s  a n d  c i t i n g  m e d i c a l  o p i n i o n  

m e n t i o n e d  v i o l e n c e  a s  a n  e f f e c t ,  w i t h  o n e  s p e c i f i c a l l y  s t a t i n g  

t h a t  m a r i h u a n a  d i d  n o t  l e a d  t o  v i o l e n c e  ( S e e  T a b l e  5  Appendix  

B). D r .  Walter Bromberg  was  q u o t e d  i n  a 1936  i s s u e  o f  L i t e r a r y  

D i g e s t  s t a t i n g  t h a t  w h e r e  2216 c r i m i n a l s  c o n v i c t e d  o f  f e l o n i e s  

i n  N e w  York were e x a m i n e d ,  n o t  o n e  case o f  c o n f i r m e d  m a r i h u a n a  

a d d i c t i o n  was n o t e d .  " I t  i s  q u i t e  p r o b a b l e  t h a t  a l c o h o l  i s  

m o r e  r e s p o n s i b l e  a s  a n  a g e n t  f o r  c r ime t h a n  i s  m a r i h u a n a "  

( L i t e r a r y  ------- -- D i g e s t ,  --- O c t o b e r  2 4 ,  1 9 3 6 : 7 ) .  T h i s  may b e  a 

r e f l e c t i o n  o f  t h e  f a c t  t h a t  m a r i h u a n a  u s e  was n o t  a s  

w i d e s p r e a d  a s  a l c o h o l  u s e  a t  t h e  t ime  b u t  i t  d o e s  i n d i c a t e  

t h a t  s o m e  b e l i e v e d  t h e  s u b s t a n c e  w a s  no ' t  a s  h a r m f u l  a s  



r e p o r t e d .  O v e r a l l ,  however ,  v i o l e n c e  was s e e n  a s  t h e  e s s e n t i a l  

c h a r a c t e r i s t i c  o f  m a r i h u a n a  u s e  i n  t h e s e  e a r l y  a r t i c l e s .  

SEXUAL IMMORALITY 

A n o t h e r  p r e d o m i n a n t  f e a t u r e  o f  m a r i h u a n a  i n  t h e  e a r l y  

l i t e r a t u r e  was t h e  c o n t e n t i o n  t h a t  i t  c o u l d  p o t e n t i a l l y  l e a d  

t o  s e x u a l  i m m o r a l i t y ,  w i t h  1 0  o f  t h e  16  o p i n i o n s  m e n t i o n i n g  

e f f e c t s  o f  t h e  d r u g  s u g g e s t i n g  t h a t  t h i s  was p o s s i b l e .  Some 
t 

made t h i s  p o i n t  t h r o u g h  r e f e r e n c e  t o  s e x  c r i m e s  c o m m i t t e d  by 

m a r i h u a n a  a d d i c t s .  " L e w i s  H a r r i s ,  26, a r r e s t e d  f o r  t h e  r a p e  o f  

a  n i n e  y e a r  o l d  g i r l  w h i l e  u n d e r  t h e  i n f l u e n c e  o f  m a r i h u a n a "  

( S u r v e y  G r a p h i c ,  A p r i l ,  1 9 3 8 : 2 2 1 ) .  An a r t i c l e  a p p e a r i n g  i n  

Forum - a n d  C e n t u r y  s u g g e s t e d  t h a t  " h a s h i s h  e x c i t e s  t h e  mind 

a n d  b r i n g s  o n  t e m p o r a r y  i n s a n i t y ,  t h u s  l e a d i n g  t o  r o b b e r y ,  

r a p e ,  a n d  murder"  (Forum - a n d  C e n t u r y ,  J a n u a r y ,  1939:2). O t h e r  

a r t i c l e s  c i t e d  b i z a r r e  i n c i d e n t s  c o m m i t t e d  by u s e r s  i n  o r d e r  

t o  e m p h a s i z e  t h a t  m a r i h u a n a  c o u l d  p o t e n t i a l l y  l o w e r  s e x u a l  

i n h i b i t i o n s .  

A N e g r o  w a s  b r o u g h t  t o  a  N e w  York 
h o s p i t a l  b e c a u s e  h e  had  r u n  a f t e r  a n d  
t h r e a t e n e d  t w o  women w h i l e  u n d e r  t h e  
i n f l u e n c e  o f  r e e f e r s ,  h e  s a i d  h e  had  
s e e n  i n  h i s  r e e f e r  d r eam ' a  bunch  o f  
n a k e d  w i m m i n ,  some o f  'em i n  b e d ,  
b l a c k  a n '  w h i t e  t o g e t h e r ,  l i k e  d e y  
was e x p e c t i n '  men'. 
( A m e r i c a n  --- ----- M e r c u r y ,  D e c e m b e r ,  
1935:489)  

T h e  c o n t e n t i o n  t h a t  m a r i h u a n a  c o u l d  l e a d  t o  s e x u a l  

i m m o r a l i t y  was y e t  a n o t h e r  mark a g a i n s t  i t  wh ich  j u s t i f i e d  a 

p u n i t i v e  a p p r o a c h  t o  t h e  s u b s t a n c e .  



ADVERSE PSYCHOLOGICAL EFFECTS 

I n  1 3  o f  t h e  1 6  a r t i c l e s  f r o m  1 9 3 5  t o  1 9 3 9  p r e s e n t i n g  

o p i n i o n s  on  t h e  e f f e c t s  o f  m a r i h u a n a ,  a d v e r s e  p s y c h o l o g i c a l  

e f f e c t s  were m e n t i o n e d  ( S e e  T a b l e  3  Appendix B ) .  P e r h a p s  t h e  

d e f i n i t i v e  v e r s i o n  o f  t h e s e  a d v e r s e  p s y c h o l o g i c a l  e f f e c t s  was  

p r o v i d e d  by  A n s l i n g e r  h i m s e l f ,  who was q u o t e d  i n  S c i e n t i f i c  

Amer ican  i n  1938. 

1. F e e l i n g s  o f  u n a c c o u n t a b l e  h i l a r i t y ;  
2. E x c i t a t i o n  a n d  d i s a s s o c i a t i o n  o f  
i d e a s ,  t h e  weaken ing  o f  power  t o  d i r e c t  
t h o u g h t s ;  
3.  E r r o r s  i n  time a n d  s p a c e ;  
4. I n t e n s i f i c a t i o n  o f  a u d i t o r y  
s e n s i b i l i t i e s ,  c a u s i n g  p r o f o u n d  d e j e c t i o n  
o r  mad g a i e t y ;  
5. F i x e d  i d e a s ,  d e l e t e r i o u s  c o n v i c t i o n .  
T h i s  is a  t y p e  o f  i n t e l l e c t u a l  i n j u r y  s o  
f r e q u e n t  i n  m e n t a l  a l i e n a t i o n .  The u s e r  
i m a g i n e s  t h e  m o s t  u n b e l i e v a b l e  t h i n g s  
g i v i n g  way t o  m o n s t r o u s  e x t r a v a g a n c e s ;  
6. E m o t i o n a l  d i s t u r b a n c e  d u r i n g  wh ich  t h e  
u s e r  is p o w e r l e s s  t o  d i r e c t  h i s  t h o u g h t s  
l o s e s  t h e  p o w e r  t o  r es i s t  e m o t i o n s  a n d  
may commi t  v i o l e n c e  w h i c h  knows n o  bounds  
when d i s o r d e r s  o f  i n t e l l e c t  have  r e a c h e d  
a  p o i n t  o f  i n c o h e r e n c e .  D u r i n g  t h i s  
d a n g e r o u s  phenomenon, e v i l  i n s t i n c t s  a r e  
b r o u g h t  t o  t h e  s u r f a c e  a n d  c a u s e  a  f u r y  
t o  r a g e  w i t h i n  t h e  u s e r ;  
7. I r r e s i s t a b l e  i m p u l s e s  wh ich  may r e s u l t  
i n  s u i c i d e .  
( S c i e n t i f i c  Amer ican ,  May, 1938 :293)  

T h i s  a c c o u n t  o f  t h e  p s y c h o l o g i c a l  e f f e c t s  o f  m a r i h u a n a  o r  

s l i g h t  v a r i a t i o n s  o n  i t  i s  i n c l u d e d  i n  s e v e r a l  o f  t h e  

a r t i c l e s ,  i n c l u d i n g  t h e  p i e c e  f r o m  M a c L e a n ' s ,  w h e r e  i t  w a s  - 
s u g g e s t e d :  " P l a n t s  g r o w i n g  r i g h t  h e r e  i n  Canada c o u l d  p r o d u c e  

e n o u g h  o f  t h i s  d r u g  t o  s e n d  a  l a r g e  p r o p o r t i o n  o f  t h e  

Dominion ' s  p o p u l a t i o n  t o  t h e  i n s a n e  a s y l u m "  (MacLean 's ,  J u n e  

15 ,  1938:12).  



T h e r e  was t h u s  a  f a i r l y  b r o a d  c o n s e n s u s  a b o u t  m a r i h u a n a  

i n  t h e  l a t e  1 9 3 0 ' s  among t h o s e  who d i s c u s s e d  t h e  s u b s t a n c e .  I t  

was  d a n g e r o u s ,  i t  c a u s e d  v i o l e n t  crime a n d  s e x u a l  i m m o r a l i t y  

a n d  i t s  u s e  w a s  a c c o m p a n i e d  b y  d e v a s t a t i n g  p s y c h o l o g i c a l  

e f f e c t s .  T h i s  c o n s e n s u s  w a s  c r e a t e d  b y  A n s l i n g e r  a n d  h i s  

F e d e r a l  Bureau  o f  N a r c o t i c s ,  wh ich  d o m i n a t e d  p u b l i c  d i s c u s s i o n  

o f  t h e  i s s u e .  A s  H i m m e l s t e i n  n o t e s ,  t h i s  happened  p r e c i s e l y  

/ b e c a u s e  o f  t h e  f a c t  t h a t  t h e r e  w a s  " n o  n a t i o n a l  m e n a c e "  

( H i m m e l s t e i n ,  1983:18) and  h e n c e  few p e r s o n s  knew a b o u t '  t h e  

d rug .  Through  t h e  d i s s e m i n a t i o n  o f  t h e  Bureau ' s  i n f o r m a t i o n ,  

t h e  p u b l i c  was a b l e  t o  p l a c e  t h e  m a r i h u a n a  u s e r  i n  t h e  p r e -  

e x i s t i n g  c a t e g o r y  o f  t h e  " d o p e  f i e n d " ,  a n d  u s e r s  o f  t h e  

s u b s t a n c e  became j u s t  a s  d e s p i c a b l e  a  g r o u p  a s  t h o s e  who u s e d  

opium a n d  h e r o i n .  

THE 1 9 4 0 ' s  AND 1 9 5 0 ' s  - - 
The  p u b l i c  d i s c u s s i o n  o f  m a r i h u a n a  a s  r e p r e s e n t e d  b y  

p e r i o d i c a l  l i t e r a t u r e  w a s  a l t e r e d  s o m e w h a t  i n  t h e  1 9 4 0 t s ,  

l a r g e l y  i n  r e s p o n s e  t o  t h e  m i s i n f o r m a t i o n  a b o u t  t h e  d r u g  t h a t  

had b e e n  g e n e r a t e d  i n  t h e  p r e v i o u s  decade .  

Mayor  La G u a r d i a  o f  N e w  York C i t y  r e s p o n d e d  t o  t h e  

1930 ' s  d e p i c t i o n s  o f  m a r i h u a n a  w i t h  some s k e p t i c i s m ,  and  se t  

. up a  Commi t t ee  t o  p e r f o r m  r e s e a r c h  on mar ihuana .  The s t u d i e s  

e m a n a t i n g  f rom t h i s  Commiss ion  s p a r k e d  c o n s i d e r a b l e  d e b a t e  

w i t h i n  t h e  p a g e s  o f  t h e  Amer i can  J o u r n a l  o f  P s y c h i a t r y  a n d  t h e  - 
Amer ican  M e d i c a l . A s s o c i a t i o n  J o u r n a l .  



Under  t h e  a u s p i c e s  o f  t h e  Mayor 's  Commiss ion ,  A l l e n t u c k  

a n d  Bowman s t u d i e d  7 7  s u b j e c t s  a n d  c o n c l u d e d  t h a t  " w h i l e  
.I--p-. 

e x e r t i n g  n o  p e r m a n e n t  d e l e t e r i o u s  e f f e c t s ,  m a r i h u a n a  g i v e s  _ __L_-- 1__.- -___ l___l_-_II__I___l_l___ll_--- - 

rise t o  p l e a s u r a b l e  s e n s a t i o n s ,  c a l m n e s s  a n d  r e l a x a t i o n  _iand--. 
I ___̂__-_.._11_12------- 

-_I___ --- -Ll_llll_-__l -------- 
- -- 

i n c r e a s e s  t h e  a p p e t i t e "  ( A l l e n t u c k  
A. - a n d  Bowman, S e p t e m b e r ,  

1942:249).  The a u t h o r s  wen t  on  t o  s u g g e s t  t h a t  m a r i h u a n a  d i d  

n o t  i t s e l f  g i v e  rise t o  a n t i - s o c i a l  b e h a v i o u r ,  and  was n o t  a  

s t e p p i n g - s t o n e  t o  o p i a t e  a d d i c t i o n ,  a n  i s s u e  wh ich  had a r i s e n  
t 

i n  t h e  1937 C o n g r e s s i o n a l  d e b a t e s  o v e r  t h e M a r i h u a n a  Tax A c t .  -- 
A l l e n t u c k  a n d  Bowman w e n t  a s  f a r  a s  t o  s u g g e s t  t h a t  mar ihuana  

_ _ -, __ _-  -__ ^_ _ " -- I--II- " -01- --- -1 -- -- -- 

u a b l e  _.--.-.--- t ; U a & e u t i c  - a p p l i c a t i o n s  w h i c h  ----~ 

g a t i o n  ga lien tuck a n d  Bowman, S e p t e m b e r ,  
____-- _." -_ _ _- ".. _..__--il-' 

l 9 4 2 : 2 4 9 ) .  

T h e  i n i t i a l  r e s p o n s e  t o  t h e  f i n d i n g s  o f  A l l e n t u c k  a n d  

Bowman w a s  e x t r e m e l y  p o - s i t i v e ,  w i t h  a  1 9 4 2  J o u r n a l  o f  t h e  -- 
Amer ican  M e d i c a l  A s s o c i a t i o n  e d i t o r i a l  p r a i s i n g  t h e  s t u d y  a n d  

s u g g e s t i n g  "A more e x h a u s t i v e  s t u d y  o f  t h e  p o s s i b i l i t i e s  o f  

t h e s e  d r u g s  a s  a  means o f  r e l i e v i n g  w i t h d r a w a l  symptoms i n  

n a r c o t i c  a d d i c t s  would  seem t o  b e  j u s t i f i e d "  ( J o u r n a l  o f  t h e  -- 
Amer ican  M e d i c a l  A s s o c i a t i o n ,  120  December  1942:1129).  

However, n o t  a l l  r e s p o n s e s  t o  t h e  A l l e n t u c k  a n d  Bowman 

s t u d y  were q u i t e  a s  f a v o u r a b l e ,  w i t h  A n s l i n g e r  b e i n g  

p a r t i c u l a r l y  c r i t i c a l .  I n  a  1943  l e t t e r  t o  t h e  e d i t o r  o f  t h e  

A m e r i c a n  M e d i c a l  A s s o c i a t i o n  J o u r n a l ,  A n s l i n g e r  v o i c e d  h i s  . -- - 
c o n c e r n  o v e r  t h e  s t u d y  w i t h o u t  a d d r e s s i n g  t h e  e v i d e n c e  t h a t  

had b e e n  p r e s e n t e d  b y  A l l e n t u c k  and  Bowman. 

From t h a t  p o i n t  o f  v iew we f e e l  t h a t  
i t  i s  v e r y  u n f o r t u n a t e  t h a t  D r s .  



A l l e n t u c k  a n d  Bowman s h o u l d  h a v e  
s t a t e d  s o  u n q u a l i f i e d l y  t h a t  u s e  o f  
m a r i h u a n a  d o e s  n o t  l e a d  t o  p h y s i c a l ,  
m e n t a l ,  o r  m o r a l  d e g e n e r a t i o n . . .  
More  u n d i s c r i m i n a t i n g  r e a d e r s  a r e  
p e r h a p s  l i k e l y  t o  i n t e r p r e t  t h e  
s t a t e m e n t  a s  t h e  f i n a l  w o r d  o f  t h e  
m e d i c a l  p r o f e s s i o n .  A l s o  t h e r e  may 
w e l l  b e  some u n s a v o r y  p e r s o n s  e n g a g e d  
i n  t h e  i l l i c i t  m a r i h u a n a  t r a d e  who 
w i l l  make u s e  o f  t h e  s t a t e m e n t  i n  
p u s h i n g  t h e i r  d a n g e r o u s  t r a f  f  ic. 
( A n s l i n g e r ,  J a n u a r y ,  1943:212-213) 

It i s  c e r t a i n l y  q u e s t i o n a b l e  w h e t h e r  " u n d i s c r i m i n a t i n g  
f 

r e a d e r s "  w o u l d  h a v e  a c c e s s  t o  o r  i n t e r e s t  i n  t h e  A m e r i c a n  -- 
M e d i c a l  A s s o c i a t i o n  J o u r n a l  i n  t h e  f i r s t  p l a c e ,  a n d  e v e n  more 

d o u b t f u l  t h a t  m a r i h u a n a  t r a f f i c k e r s  w o u l d .  N o n e t h e l e s s ,  

A l l e n t u c k  a n d  Bowman's  s t u d y  d i d  h a v e  s o m e  i m p a c t  o n  t h e  

p o r t r a y a l  o f  m a r i h u a n a  i n  t h e  p o p u l a r  l i t e r a t u r e  o f  t h e  

p e r i o d .  O f  t h e  e i g h t  a r t i c l e s  t h a t  a p p e a r e d  o n  t h e  t o p i c  

d u r i n g  t h i s  t i m e  p e r i - o d ,  s i x  o f  t h e m  d o w n p l a y e d  t h e  

d e l e t e r i o u s  e f f e c t s  o f  t h e  d rug .  I t  is n o t a b l e  t h a t  o n l y  e i g h t  

a r t i c l e s  on m a r i h u a n a  a r e  r e f e r e n c e d  i n  t h e  R e a d e r ' s  Guide  t o  - 
P e r i o d i c a l  L i t e r a t u r e  f rom 1940  t o  1950,  compared  t o  23 t h a t  

h a d  a p p e a r e d  i n  t h e  p r e v i o u s  d e c a d e .  I t  a p p e a r s  t h a t  when  

m a r i h u a n a  w a s  p o r t r a y e d  a s  b e i n g  l e s s  d a n g e r o u s  t h a n  h a d  

p r e v i o u s l y  b e e n  s u g g e s t e d ,  i t  was  n o t  a s  n e w s w o r t h y  a  t o p i c .  -- _____ 
F u r t h e r  o p p o s i t i o n  t o  t h e  A l l e n t u c k  a n d  Bowman s t u d y  was 

p r e s e n t e d  b y  J. B o u q u e t ,  a n  " e x p e r t  o n  t h e  N a r c o t i c s  

C o m m i s s i o n  o f  t h e  L e a g u e  o f  N a t i o n s I 1 ,  who w a s  e x t r e m e l y  

c r i t i c a l  o f  t h e  me thodo logy  o f  t h e  s t u d y .  Bouquet  n o t e d  t h a t  

t h e  s u b j e c t s  were p r i s o n e r s  a n d  i f  t h e y  had  b e e n  a l l o w e d  t o ,  

t h e y  w o u l d  h a v e  c o n s u m e d  much m o r e  m a r i h u a n a .  T h e y  c o u l d  



become " w r e t c h e d  r a g m u f f i n s  who a r e  a  d a n g e r  a n d  a  b u r d e n  t o  

s o c i e t y . "  Bouque t  a l s o  a r g u e d  t h a t  a f t e r  coming  o f f  m a r i h u a n a ,  

i n d i v i d u a l s  e x p e r i e n c e  " a t t a c k s  o f  p h y s i c a l  p r o s t r a t i o n  a n d  

i n t e l l e c t u a l  a p a t h y ,  t h e  p a t i e n t  r e m a i n s  i n  a c o r n e r ,  

p r o s t r a t e d ,  r e f  u s i n g  t o  move ,  n e g l e c t i n g  t o  e a t "  ( B o u q u e t ,  

1944: lOlO-1011) .  

Bowman r e s p o n d e d  t o  B o u q u e t ' s  c r i t i c i sms  i n  a J u n e  1944  

r l e t t e r  t o  t h e  e d i t o r  o f  t h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n  -- - 
J o u r n a l ,  n o t i n g :  

M e d i c a l  a n d  p o p u l a r  l i t e r a t u r e  i s  
f i l l e d  w i t h  o l d  w i v e s  t a l e s  a b o u t  t h e  
e f f e c t s  o f  v a r i o u s  n a r c o t i c  d r u g s .  It 
i s  s o m e w h a t  s u r p r i s i n g  t o  f i n d  
o b j e c t i o n  t o  t h e  p u b l i c a t i o n  o f  
c a r e f u l l y  worked  o u t  s t u d i e s  on  t h e  
g r o u n d  t h a t  i t  i s  i m p r o p e r  a n d  
d a n g e r o u s  r a t h e r  t h a n  t o  r a i s e  t h e  
o n e  i s s u e  o f  s c i e n c e  - was t h e  s t u d y  
c a r r i e d  o u t  i n  a p r o p e r  s c i e n t i f i c  
manner?  
(Bowman, J u n e ,  1944:376) 

N o n e t h e l e s s ,  t h e  J o u r n a l  o f  t h e  A m e r i c a n  M e d i c a l  ------- -- --- ---- ---- ------- 
A s s o c i a t i o n  was t o  h a v e  t h e  f i n a l  s a y  i n  a 1 9 4 5  e d i t o r i a l ,  

w h i c h  H i m m e l s t e i n  s u g g e s t s  was w r i t t e n  b y  A n s l i n g e r  h i m s e l f  

( H i m m e l s t e i n ,  1983:83).  

F o r  many y e a r s  m e d i c a l  s c i e n t i s t s  
h a v e  c o n s i d e r e d  c a n n a b i s  a d a n g e r o u s  
d r u g .  N e v e r t h e l e s s ,  a b o o k  c a l l e d  
"Mar ihuana  P rob l em"  b y  t h e  N e w  York 
C i t y  Mayor 's  C o m m i t t e e  on M a r i h u a n a  
s u b m i t s  a n  a n a l y s i s  b y  s e v e n t e e n  
d o c t o r s  o f  tests on  7 7  p r i s o n e r s  a n d ,  
o n  t h i s  n a r r o w  a n d  t h o r o u g h l y  
u n s c i e n t i f i c  f o u n d a t i o n ,  a r g u e s  
s w e e p i n g  a n d  i n a d e q u a t e  c o n c l u s i o n s  
w h i c h  m i n i m i z e  t h e  h a r m f u l n e s s  o f  
m a r i h u a n a .  
( J o u r n a l  o f  t h e  A m e r i c a n  M e d i c a l  - -  
A s s o c i a t i o n ,  127  ( r 9 2 5 ) : 1 1 2 9 )  - 



D e s p i t e  t h e  f a c t  t h a t  t h e  N e w  York s t u d i e s  were s u b j e c t  

t o  c r i t i c i s m ,  t h e y  d i d  c o n t r i b u t e  t o  t h e  e r o s i o n  o f  t h e  

c o n s e n s u s  t h a t  m a r i h u a n a  was a n  e x t r e m e l y  d e l e t e r i o u s  

s u b s t a n c e  w h i c h  a u t o m a t i c a l l y  l e a d s  t o  crime a n d  s e x u a l  

i m m o r a l i t y .  Of t h e  e i g h t  a r t i c l e s  f rom 1940  t o  1950  e x p r e s s i n g  

o p i n i o n s  o n  t h e  e f f e c t s  o f  m a r i h u a n a ,  o n l y  t w o  m e n t i o n e d  

v i o l e n c e / c r i m e ,  w i t h  a n o t h e r  t w o  d e n y i n g  t h a t  t h e  s u b s t a n c e  

c o u l d  l e a d  t o  v i o l e n c e .  S i m i l a r l y ,  t h e  i d e a  t h a t  m a r i h u a n a  
I 

l e a d s  t o  s e x u a l  i m m o r a l i t y  w a s  n o  l o n g e r  a g r e e d  u p o n ,  w i t h  

t h r e e  a r t i c l e s  r e p o r t i n g  t h a t  i t  d i d  a n d  a n o t h e r  t h r e e  

s u g g e s t i n g  t h a t  i t  d i d  n o t .  An a r t i c l e  i n  Time n o t e d :  

D e s p i t e  i t s  l u r i d  r e p u t a t i o n ,  
m a r i h u a n a  seems n o  more h a r m f u l  t h a n  
a l c o h o l .  A l t h o u g h  h a b i t u a l  c r i m i n a l s  
o f t e n  u s e  i t ,  p s y c h i a t r i s t s  a n d  
p o l i c e  e x p e r t s  h a v e  n e v e r  b e e n  a b l e  
t o  p r o v e  t h a t  i t  i n d u c e s  c r i m i n a l  
t e n d e n c i e s  i n  - o t h e r w i s e  l a w - a b i d i n g  
p e o p l e .  I t  i s  less h a b i t - f o r m i n g  t h a n  
t o b a c c o ,  a l c o h o l  o r  o p i u m .  T h e  m o s t  
c o n f i r m e d  v i p e r s  h a v e  n o  p a r t i c u l a r  
c r a v i n g  f o r  t h e  d rug .  They j u s t  e n j o y  
i t s  e f f e c t s .  L i k e  a l c o h o l ,  i t  c a n  
r a i s e  h e l l  w i t h  o r d i n a r y  l i v i n g ,  
r e l e a s e  b a d  a s  w e l l  a s  g o o d  
p e r s o n a l i t y  t r a i t s .  B u t  i n  s p i t e  o f  
t h e  l e g e n d ,  n o  c a s e  o f  p h y s i c a l ,  
m e n t a l  o r  m o r a l  d e g e n e r a t i o n  h a s  e v e r  
b e e n  t r a c e d  e x c l u s i v e l y  t o  m a r i h u a n a .  
(T ime ,  J u l y  19 ,  1943:54) 

N o n e t h e l e s s ,  a d v e r s e  p s y c h o l o g i c a l  e f f e c t s  were s t i l l  

a t t r i b u t e d  t o  m a r i h u a n a .  Newsweek s u g g e s t e d  i n  1946  t h a t  " t h e  

. d r u g  i s  more  h a r m f u l  t h a n  h a b i t - f o r m i n g  op ium i n  i n d u c i n g  f i t s  

o f  t e m p o r a r y  i n s a n i t y "  (Newsweek, November 18 ,  1946:72).  S i x  

a r t i c l e s  f rom t h e  s a m p l e  f o r  t h i s  p e r i o d  n o t e d  t h a t  t h e  u s e  o f  

m a r i h u a n a  l e d  t o  v a r i o u s  p s y c h o l o g i c a l  p r o b l e m s .  



W i t h  t h e  i n c r e a s i n g  s k e p t i c i s m  r e g a r d i n g  m a r i h u a n a ' s  

d a n g e r s ,  i t  became n e c e s s a r y  f o r  t h o s e  d i s c u s s i n g  t h e  d r u g  t o  

p o s i t  a  new e f f e c t ,  t h e  i d e a  t h a t  m a r i h u a n a  c o u l d  l e a d  t o  

o p i a t e  a d d i c t i o n .  A l t h o u g h  t h e  i d e a  o f  s u c h  a n  e f f e c t  h a d  n o t  

b e e n  p r o m i n e n t  i n  t h e  p e r i o d i c a l  l i t e r a t u r e  p r i o r  t o  1950 ,  a n d  

h a d  b e e n  r e j e c t e d  e a r l i e r  b y  A n s l i n g e r ,  t h e  i d e a  g a i n e d  

i n c r e a s i n g  p r o m i n e n c e  a s  o n e  o f  t h e  d e l e t e r i o u s  e f f e c t s  

a s s o c i a t e d  w i t h  m a r i h u a n a  i n  t h e  1950 ' s  a n d  1960 's .  A l t h o u g h  
f 

o n l y  f i v e  a r t i c l e s  were r e f e r e n c e d  t o  m a r i h u a n a  i n  t h e  1 9 5 0 s ,  

t h e  t w o  t h a t  e x p r e s s e d  o p i n i o n s  o n  t h e  e f f e c t s  o f  t h e  d r u g  

i n d i c a t e d  t h a t  i t  was a s t e p p i n g - s t o n e .  Thus,  t h e  N e w  Y o r k e r  - 
n o t e d  i n  1951; "Most  d o p e  a d d i c t s  b e g i n  on  m a r i h u a n a ,  w h i c h  

t h o u g h  r a r e l y  h a b i t - f o r m i n g ,  i s  v e r y  a p t  t o  l u r e  u s e r s  o f  i t  

o n  t o  t h e  d e a d l i e r  d r u g s "  ( N e w  Y o r k e r ,  A u g u s t  11, 1 9 5 1 : 1 8 ) .  -- 
S i m i l a r l y ,  Newsweek s t a t e d ;  "Mar ihuana  may n o t  b e  more h a b i t -  

f o r m i n g  t h a n  a l c o h o l ,  b u t  i t  makes  t h e  s w i t c h  t o  h e r o i n  e a s y "  

(Newsweek, May 1 0 ,  1954:49) .  

P e r c e p t i o n s  o n  t h e  d a n g e r s  o f  m a r i h u a n a  u s e  a n d  t h e  

l e g i t i m a c y  o f  e m p l o y i n g  t h e  c r i m i n a l  s a n c t i o n  a g a i n s t  i t  d i d  

n o t  come i n t o  q u e s t i o n  u n t i l  t h e  e a r l y  a n d  m i d d l e  1960 's .  I n  

w h a t  H i m m e l s t e i n  terms t h e  " e m b o u r g e o i s e m e n t "  ( H i m m e l s t e i n ,  

1983:98) o f  m a r i h u a n a  u s e ,  it is  c l ea r  t h a t  t h e  c o n s e n s u s  o v e r  - - ---_ -___ --.-------I_ 
--_------.I ----- 

t h e  d r u g  t h a t  had  b e e n  e s t a b l i s h e d  i n  t h e  1930 ' s  a n d  l a r g e l y  ______--- -- 
A 

_c__----- - - - - - -  
. s u r v i v e d  i n t o  t h e  1 9 5 0 8 s ,  b e g a n  t o  d i s i n t e g r a t e  when  u s e  - 

^ " _ . _----- - - - -- - ---- 
_I___ 

___-- I-- --- - 

became i n c r e a s i n g l y  a s s o c i a t e d  w i t h  s t u d e n t s  a n d  t h e  m i d d l e  
_______-.I_ - -_---_ Il_l_" _ ^ ------------ _ - - - ----------- ----- 

c l a s s  i n  t h e  1 9 6 0 ' s .  T h i s  c r e a t e d  a c r i s i s  o f  " 
_---_-A ----.-- 

"___"_I -_ _ 
_ - ---. ----------- 

l e g i t i m a c y "  a n d  l e d  t o  t i e s  f o r  u s e  
--zII.--- 

/-- 



d r u g .  I t  i s  t o  a d i s c u s s i o n  o f  t h e  a t t i t u d e s  t o w a r d s  m a r i h u a n a  
__----- 

i n  t h e  p e r i o d i c a l  l i t e r a t u r e  o f  t h e  1 9 6 0 ' s  t h a t  t h e  a n a l y s i s  

now t u r n s .  



CHAPTER V 

CONTENT ANALYSIS 1961-1980 

I f  a n  e n e m y  n a t i o n  were t o  p l a n  t o  
u n d e r m i n e  A m e r i c a ' s  f u t u r e ,  t h e y  
c o u l d  n o t  t h i n k  o f  a  m o r e  e f f e c t i v e  
s t r a t e g y  o f  p o i s o n i n g  o u r  y o u t h .  
Mar ihuana  is s u c h  a  p o i s o n .  
( R o b e r t  L.  D u p o n t ,  a s  c i t e d  i n  
S a t u r d a y  ~ v e n i n g  P o s t ,  S e p t e m b e r ,  
1 9 8 0 : l O l )  

T h i s  s t a t e m e n t ,  by R o b e r t  L. Dupont ,  t h e  f o r m e r  d i r e c t o r  

o f  t h e  N a t i o n a l  I n s t i t u t e  o f  Drug Abuse i n  t h e  U n i t e d  S t a t e s ,  

i s  r e f l e c t i v e  o f  t h e  f a c t  t h a t  m a r i h u a n a  h a s  s t i l l  n o t  

a t t a i n e d  f u l l  s o c i a l  a c c e p t a b i l i t y .  I t  a l s o  is r e f l e c t i v e  o f  

t h e  c o n f u s i o n  a n d  c o n t r o v e r s y  s u r r o u n d i n g  t h e  m a r i h u a n a  i s s u e .  

O n l y  f o u r  y e a r s  e a r l i e r ,  D u p o n t  h i m s e l f  h a d  c a l l e d  f o r  

d e c r i m i n a l i z a t i o n  o f  t h e .  d r u g  ( S c i e n c e ,  May 14 ,  1976:649).  

B e g i n n i n g  i n  t h e  e a r l y  1 9 6 0 f s ,  t h e  c o n s e n s u s  t h a t  
---- ---- -- 

m a r i h u a n a  was a  d a n g e r o u s  d r u g  b r o k e  down, t h e  l e g i t i m a c y  o f  J ----- - 

t h e  c r i m i n a l  s a n c t i o n  i n s t  i t  was c a l l e d  i n t o  n ,  a n d  
-- 

p e n a l t i e s  f o r  u s e  o f  t h e  s u b s t a n c  
/------ 

T h i s  w a s  f a c t  t h  d  

s p r e a d  t o  m i d d l e  c l a s s  y o u t h ,  g i v i n g  t h e s e  y o u t h  a n d  t h e i r  

- 
__I_-.... - - - -- 

i n t e r e s t  i n  r e f o r m i n g  m a r i h u a n a  l a  
-". 

d e p i c t e d  a s  c r i m i n a l s ,  Mex icans ,  o r  m i n o r i t y *  ~ 0 - u . p ~  t h e y  were ---- - - --- -.- 
L-. --- 

m i d d l e  c l a s s  s t u d e n t s .  T h i s  i m a g e  w a s  i n c o m p a t i b l e  _ I- _ w i t h  _- -- .---- a n  

image  o f  m a r i h u a n a  a s  t h o r o u g h l y  e v i l .  A s  D u s t e r  s u g g e s t s :  
. -  - 

When i t  i s  p a r t  o f  t h e  p u b l i c  v i e w  
t h a t  t h e  p r e d o m i n a n t  p e r p e t r a t o r s  o f  
t h e  a c t  come f rom t h e  m o r a l  c e n t e r ,  



t h a t  a c t  c a n n o t  l o n g  r e m a i n  immora l  
o r  d e v i a n t .  
( D u s t e r ,  1970:3). 

From t h e  c o n t e n t  a n a l y s i s  r e s u l t s  t h i s  change  i n  t h e  p o r t r a y a l  

o f  u s e r s  is  c l e a r .  $ W h i l e  o n l y  o n e  magaz ine  a r t i c l e  f rom 1935- 

1 9 3 9  h a d  i d e n t i f i e d  t h e  m i d d l e  c l a s s  a s  u s e r s ,  3 9 %  o f  t h e  

o p i n i o n s  i d e n t i f y i n g  u s e r s  f r o m  1961-1972 s u g g e s t e d  t h e ' m i d d l e  

c l a s s  were u s e r s  ( S e e  T a b l e  2  A p p e n d i x  B ) .  T h u s ,  t h e  

t a s s o c i a t i o n  o f  m a r i h u a n a  u s e  w i t h  t h e  m i d d l e  c l a s s  c r e a t e d  

wha t  H a l l  e t  a l .  term a  " c r i s i s  i n  hegemony". 

A c r i s i s  i n  hegemony marks  a  moment 
o f  p r o f o u n d  r u p t u r e  i n  t h e  p o l i t i c a l  
a n d  e c o n o m i c  l i f e  o f  a  s o c i e t y ,  a n  
a c c u m u l a t i o n  o f  c o n t r a d i c t i o n .  I f  i n  
moments o f  hegemony e v e r y t h i n g  w o r k s  
s p o n t a n e o u s l y  s o  a s  t o  s u s t a i n  a n d  
e n f o r c e  a  p a r t i c u l a r  f o r m  o f  c l a s s  
d o m i n a t i o n  w h i l e  r e n d e r i n g  t h e  b a s i s  
o f  t h a t  s o c i a l  a u t h o r i t y  i n v i s i b l e  
t h r o u g h  t h e .  m e c h a n i s m s  o f  t h e  
p r o d u c t i o n  o f  c o n s e n t ;  t h e n  moments 
when t h e  e q u i l l i b r i u m  o f  c o n s e n t  i s  
d i s t u r b e d  o r  w h e r e  t h e  c o n t e n d i n g  
c l a s s  f o r c e s  a r e  s o  n e a r l y  b a l a n c e d  
t h a t  n e i t h e r  c a n  a c h i e v e  t h a t  s w a y  
f rom wh ich  a  r e s o l u t i o n  t o  t h e  cr is is  
c a n  b e  p r o m u l g a t e d  a r e  moments when 
t h e  w h o l e  b a s i s  o f  p o l i t i c a l  
l e a d e r s h i p  a n d  c u l t u r a l  a u t h o r i t y  
becomes  e x p o s e d  a n d  c o n t e s t e d .  
( H a l l  e t  a l . ,  1978:217) 

I t  is i m p o r t a n t  t o  r e m a i n  c o g n i z a n t  o f  t h e  f a c t  t h a t  t h e  

i d e n t i f i c a t i o n  o f  m a r i h u a n a  u s e  w i t h  m i d d l e - c l a s s  y o u t h  

p r o v i d e s  o n l y  a  p a r t i a l  e x p l a n a t i o n  o f  t h e  c h a n g e  i n  m a r i h u a n a  

i d e o l o g y .  M a r i h u a n a  i t s e l f ,  r e g a r d l e s s  o f  w h a t  p e o p l e  may 

b e l i e v e  a b o u t  i t ,  i s  s i m p l y  n o t  a n  e x t r e m e l y  d a n g e r o u s  

s u b s t a n c e .  Had m a r i h u a n a  a c t u a l l y  c a u s e d  v i o l e n c e  a n d  crime, 

i t  is  p r o b a b l e  t h a t  t h e r e  would  have  b e e n  a  i f f e r  J 



p e n a l t i e s  r a t h e r  t h a n  t h e  r e v e r s e .  A l so ,  t h e r e  were e x p e r t s ,  
C -- -- 

p r i m a r i l y  f rom t h e  m e d i c a l  p r o f e s s i o n ,  who were w i l l i n g  t o  

a r g u e  t h a t  m a r i h u a n a  u s e  was r e l a t i v e l y  s a f e .  I f  t h i s  had  n o t  _ _  I..-+.- 

b e e n  t h e  c a s e  t h e  media  would  n o t  have  b e e n  a b l e  t o  g e n e r a t e  

t h e  s c i e n t i f i c  c o r r o b o r a t i o n  o f  t h e  r e l a t i v e  h a r m l e s s n e s s  s f  

m a r i h u a n a .  T h e  m e d i a  a l s o  p o s s e s s e d  a  n e w  s o u r c e  o f  

i n f o r m a t i o n  o n  mar ihuana .  When u s e r s  were b e l i e v e d  t o  be  f rom 

t 
m i n o r i t y  g r o u p s ,  t h e y  were n o t  r e g a r d e d  a s  r e l i a b l e  s o u r c e s  o f  

i n f o r m a t i o n  o n  t h e  s u b j e c t .  H o w e v e r ,  when  t h e  p o l i t i c a l l y  

a c t i v e  m i d d l e - c l a s s  were p e r c e i v e d  a s  u s e r s ,  t h e y  were more 

q u o t a b l e  and  more l i k e l y  t o  b e  r e g a r d e d  a s  c r e d i b l e  s o u r c e s .  

I t  is n o t a b l e  t h a t  w h i l e  none  o f  t h e  magaz ine  a r t i c l e s  f rom 

1935  t o  1939  c i t e d  u s e r s ,  n i n e  o f  t h e  a r t i c l e s  f rom 1961-1972 

a n d  1 2  o f  t h o s e  f rom 1973-1980 d i d  ( S e e  T a b l e  2  Appendix B).  

I n  t h e  n e w s p a p e r  s a m p l e ,  u s e r s  were c i t e d  f i v e  t imes  f r o m  

1961-1972, a n d  f i v e  t imes f rom 1973-1980. 

EFFECTS OF MARIHUANA 1961-1972 

T h e  s t e r e o t y p i c a l  e f f e c t s  o f -  
m a r i h u a n a  r e f l e c t  t h e  e x a g g e r a t e d  
a m b i v a l e n c e  o f  t h e  mass  media  t o w a r d s  
d r u g s .  T h u s ,  t h e y  h o l d  p r o m i s e  o f  
u n i n h i b i t e d  p l e a s u r e ,  y e t  p lummet  t h e  
t a k e r  i n t o  u n m i t i g a t e d  m i s e r y .  So  w e  
h a v e  a  d i s t o r t e d  s p e c t r u m  r a n g i n g  
f r o m  e x t r e m e  s e x u a l i t y ,  t h r o u g h  
a g g r e s s i v e  c r i m i n a l i t y ,  t o  w i l d l y  
p s y c h o t i c  e p i s o d e s .  T h e  i n f o r m e d  
j o u r n a l i s t ,  more r e c e n t l y  h a s  f o u n d  
t h i s  m o d e l  d i f f i c u l t  t o  a f f i x  t o  
m a r i h u a n a  u s a g e .  H e  h a s  t h e r e f o r e  
s w i t i c h e d  g e a r  and  i n d i c a t e d  how t h e  
i n n o c u o u s  p l e a s u r e s  o f  s m o k i n g  a r e  
p a i d  f o r  by  t h e  s a c r i f i c i a l  few who 



e s c a l a t e  t o  t h e  n i g h t m a r e s  o f  h e r o i n  
a d d i c t i o n .  
(Young, 1971:187) 

The c o n c e p t i o n  o f  m a r i h u a n a  t h a t  had b e e n  p o r t r a y e d  i n  

-A- -_I_"".- rL . - 
o c c u r r e d  i n  t h e  1 9 6 0 t s ,  t h e s e  t h e m e s  were l a r g e l y  d e n i e d ,  

a l t h o u g h  a  1970  Today ' s  H e a l t h  a r t i c l e  r e p o r t e d  "One n i n e t e e n  

F y e a r  o l d  s o l d i e r  who s a m p l e d  a  m a r i h u a n a  c i g a r e t t e  w h i l e  on  

g u a r d  d u t y ,  s h o t  a n d  k i l l e d  a  f e l l o w  G I  u n d e r  t h e  d e l u s i o n  h e  

had  f i r e d  a t  a  Ho Chi  Minh (Today ' s  H e a l t h ,  Augus t ,  1970:71). 

D e s p i t e  t h e  p e r i o d i c  o c c u r r e n c e  o f  s u c h  s t a t e m e n t s ,  s e v e n  o f  

t h e  o p i n i o n s  e x p r e s s e d  on  t h e  e f f e c t s  o f  t h e  d r u g  i n  t h i s  time 

p e r i o d  s p e c i f i c a l l y  d e n i e d  t h a t  m a r i h u a n a  c a u s e d  v i o l e n c e .  

e n c e  t h e m e  w a s  t h e  

i t  was a s t e p p i n g - s t o n e  t o  "-- - . - -  - a d d i c t i o n .  Thus ,  s i x  of t h e  
_-.cC- 

o p i n i o n s  o n  t h e  e f f e c t s  f r o m  1 9 6 1 - 1 9 7 2  a n d  n i n e  o f  t h e  

o p i n i o n s  i n  n e w s p a p e r  a r t i c l e s  p o s i t e d  a  s t e p p i n g - s t o n e  e f f e c t  

( S e e  T a b l e  3 A p p e n d i x  B ) .  ( T h i s  i s '  s l i g h t l y  lower t h a n  

H i m m e l s t e i n ' s  f i n d i n g  t h a t  16% o f  t h e  a r t i c l e s  f rom 1964 t o  

1976 m e n t i o n e d  s t e p p i n g - s t o n e  ( H i m m e l s t e i n ,  1983:125).  A 1964 

MacLean's a r t i c l e  n o t e d :  

But  t h e  w o r s t  o f  i t ,  a c c o r d i n g  t o  t h e  
p o l i c e m e n  I t a l k e d  t o ,  i s  t h a t  t h e  
t e e n a g e r  who b e g i n s  smok ing  m a r i h u a n a  
f o r  t h e  o c c a s i o n a l  k i c k  w i n d s  u p  
i n j e c t i n g  h e r o i n  i n  h i s  v e i n s  s e v e r a l  
t i m e s  a  d a y .  
( M a c l e a n ' s ,  J a n u a r y  4 ,  1964:4)  

I t  is  n o t a b l e  t h a t  b o t h  a r t i c l e s  f r o m  t h i s  t i m e '  p e r i o d  



p r o v i d i n g  a  p o l i c e  p o i n t  o f  v i e w  o n  e f f e c t s  s u g g e s t e d  

m a r i h u a n a  w a s  a  s t e p p i n g - s t o n e .  O f  c o u r s e ,  t h e r e  w a s  n o  

c o n s e n s u s  o n  t h e  i d e a  t h a t  m a r i h u a n a  w a s  a  s t e p p i n g - s t o n e ,  

w i t h  f i v e  o p i n i o n s  d e n y i n g  s u c h  a n  e f f e c t .  The same MacLeanrs  

a r t i c l e  q u o t e d  a  d o c t o r  who s u g g e s t e d  t h a t  m a r i h u a n a  u s e  d i d  

n o t  l e a d  t o  h e r o i n  (MacLeanrs ,  J a n u a r y  4,  1964:s) .  S i m i l a r l y ,  

a  1 9 6 7  Time a r t i c l e  c i t e d  J a m e s  Goddard,  h e a d  o f  t h e  U n i t e d  

S t a t e s  Food a n d  Drug A d m i n i s t r a t i o n :  
t 

W h i l e  i t  i s  t r u e  t h a t  m o s t  h e r o i n  
u s e r s  h a v e  s m o k e d  m a r i h u a n a ,  i t  i s  
a l s o  t r u e  t h a t  mos t  h e r o i n  u s e r s  have  
d r u n k  m i l k .  I have  s e e n  n o  p r o o f  t h a t  
t h e r e  i s  a n y  c o n n e c t i o n .  
(T ime,  - O c t o b e r  27,  1967:54)  

A n o t h e r  p r o m i n e n t  t heme  i n  t h e  1961-1972 l i t e r a t u r e  was 

t h a t  m a r i h u a n a  l e d  t o  i n d o l e n c e ,  o r  t o  a  
+--- -- - - - " " 

s o c i e t y 1 ' .  T h i s  i d e a  was p a r t i a l l y  c o n n e c t e d  w i t h  t h e  u s e  o f  
. -  - - 

m a r i h u a n a  by  " h i p p i e s "  a n d  was s u g g e s t e d  by a Q u e b e c  j udge  i n  .. 
s e n t e n c i n g  a  young m a l e  m a r i h u a n a  t r a f f i c k e r :  

The  h i p p i e s  n e v e r  c e a s e  t o  a f f i r m  
t h a t  t h e y  d o  n o t  d i s t u r b  anyone ,  t h a t  
t h e y  l e a d  a  p e a c e f u l  e x i s t e n c e ,  t h a t  
e a c h  i n d i v i d u a l  h a s  t h e  r i g h t  t o  l i v e  
h i s  l i f e  a s  h e  w i s h e s .  The C o u r t  d o e s  
n o t  s h a r e  t h a t  o p i n i o n  ... b e c a u s e  
a n y  l i f e  w i t h i n  a  s o c i e t y  r e q u i r e s  a n  
a c t i v e  a n d  c o n s t r u c t i v e  p a r t i c i p a t i o n  
o n  t h e  p a r t  o f  t h e  i n d i v i d u a l s  t h e  
s o c i e t y  i s  composed o f .  
A t  a  t i m e  when ,  i n  C a n a d a  a n d  m o r e  
t h a n  e v e r  i n  Q u e b e c ,  e v e r y o n e  i s  
c o n c e r n e d  t h a t  more a n d  more a d v a n c e d  
e d u c a t i o n  is r e q u i r e d  f o r  f a c i n g  l i f e  
a n d  when  e n o r m o u s  a m o u n t s  o f  money 
a r e  i n v e s t e d  o n  t h i s  b a s i s ,  t h e s e  
y o u n g  h i p p i e s  d e c i d e  t o  d o  n o t h i n g ,  
p e r m i t  t h e m s e l v e s  t o  c r i t i c i z e  
e v e r y t h i n g ,  l i v e  i n  u n h e a l t h y  
e n v i r o n m e n t s ,  l o o k  f o r  e u p h o r i a  
t h r o u g h  t h e  a b s o r p t i o n  o f  n a r c o t i c s ,  



t r a f f i c  i n  n a r c o t i c s  a n d  a f f i r m  t h a t  
consuming  m a r i h u a n a  is n o t  u n h e a l t h y  
p e r  se a n d  t h a t  t h e y  a r e  f r e e  t o  
d i s p o s e  o f  t h e i r  l i f e  a n d  t h e i r  
p e r s o n s  a s  t h e y  see f i t .  
T h e  C o u r t  c a n  o n l y  c o n d e m n  t h e  
d e p l o r a b l e  way o f  l i f e  w h i c h  t h e s e  
y o u n g  p e o p l e  h a v e  a d o p t e d  a n d  i t  i s  
c o n v i n c e d  t h a t  t h e r e  i s  a  d i r e c t  
r e l a t i o n s h i p  b e t w e e n  t h e  a b s o r p t i o n  
o f  t h e s e  n a r c o t i c s  a n d  t h i s  way o f  
l i f e  ... 
( R  v G r a n d b o i s  ( 1 9 6 9 )  6  C.R.N.S:187- 
1 8 8 7  

/ S i m i l a r l y ,  a  1968  RCMP r e p o r t  n o t e d :  

The  b e a t  g e n e r a t i o n  p o s e s  a  p o l i c e  
p r o b l e m  i n  t h a t  i t  s e r v e s  a s  a h o s t  
t o  p e r s o n s  p r o n e  t o  t h e  a b u s e  o f  
m a r i h u a n a . . .  P e r h a p s  t h e  m o s t  
s e r i o u s  a n d  s i g n i f i c a n t  a s p e c t  o f  i t s  
a b u s e  i s  t h e  c o m p l e t e  f a l l i n g  o u t  
f rom s o c i e t y  w h i c h  h a s  a l r e a d y  c a u s e d  
numerous  t r a g i c  r e s u l t s  s u c h  a s  non- 
p r o d u c t i v i t y ,  a  h e a v y  b u r d e n  o n  
s o c i a l  w e l f a r e ,  t h e  i n c i d e n c e  o f  
i l l e g i t i m a t e  - b i r t h s  a n d  v e n e r e a l  
d i s e a s e .  
( R e p o r t  o f  t h e  RCMP, a s  c i t e d  i n  
C a n a d i a n  N e w s  F a c t s ,  J a n u a r y  3 1 ,  
1968:15)  

A 1 9 6 7  ---- L i f e  a r t i c l e  s u g g e s t e d  " p o t h e a d s  t e n d  t o  b e  

i r r e s p o n s i b l e  a n d  u n i n t e r e s t e d  i n  t h i n g s  l i k e  k e e p i n g  a  j o b  o r  

s u p p o r t i n g  a  f a m i l y "  ( L i f e ,  J u l y  7 ,  1967:23).  S i m i l a r l y ,  T ime,  

i n  c i t i n g  C h i e f  J u s t i c e  T a u r o  o f  t h e  M a s s a c h u s s e t t s  Supreme 

C o u r t  n o t e d :  

I t s  u s e  i s  n o t  s o  much a s y m b o l  o f  
d i s s e n t  i n  o r d e r  t o  e f f e c t u a t e  c h a n g e  
i n  o u r  s o c i a l  s y s t e m ,  b u t  r a t h e r  a 
m a n i f e s t a t i o n  o f  a  s e l f i s h  w i t h d r a w a l  
f r o m  s o c i e t y .  
(Time,  - December 29 ,  1967:33)  

I n  c i t i n g  t h e  D i r e c t o r  o f  t h e  B u r e a u  o f  N a r c o t i c s  a n d  

Dangerous  Drugs ,  Time s u g g e s t e d :  



P o t  c a n  b e  p s y c h o l o g i c a l l y  
h a b i t u a t i n g  o f t e n  r e s u l t i n g  i n  a n  
a m o t i v a t i o n a l  synd rome  i n  w h i c h  t h e  
u s e r  i s  m o r e  a p t  t o  c o n t e m p l a t e  a 
f l o w e r - p o t  t h a n  t r y  t o  s o l v e  h i s  
p rob l em.  
(T ime,  May 3 1 ,  1971 :65 )  

O v e r a l l ,  1 4  o f  t h e  o p i n i o n s  o n  t h e  e f f e c t s  of m a r i h u a n a  

s u g g e s t e d  t h a t  i t  c o u l d  l e a d  t o  i n d o l e n c e .  

T h e  i n d o l e n c e  t h e m e  w a s  j u x t a p o s e d  w i t h  t h e  t h e m e  o f  
--- -- 

w i t h  s i x  o p i n i o n s  i n  t h e  m a g a z i n e  s a m p l e  
/ 

p a p e r  s a m p l e  p o s i t i n g  r e b e l l i o n  a s  a n  e f f e c t  o f  

m a r i h u a n a .  A 1 9 6 5  T i m e  a r t i c l e  n o t e d ;  " T h e  i n c r e a s e  i n  --- 
m a r i h u a n a  s m o k i n g  r e p r e s e n t s  n o t  s o  much a s e a r c h  f o r  new  

t h r i l l s  a s  t h e  t r a d i t i o n a l  e x h i b i t i o n i s t i c  r e b e l l i o n  o f  

y o u n g s t e r s  a g a i n s t  a d u l t  a u t h o r i t y "  (T ime,  March 12 ,  1965:49). 

L i f e  s u g g e s t e d  a s i m i l a r  t h e m e ;  " S e e i n g  t h e m s e l v e s  i n  - .  

r e b e l l i o n  a g a i n s t  t h e  e m p t y  m a t e r i a l i s t i c  s t r i v i n g  o f  t h e i r  

p a r e n t s  t h e y  t u r n  t h e  w h o l e  p o t  s c e n e  i n t o  a  p r o t e s t  t o o l  

wh ich  t h e y  u s e  t o  mock a  m i d d l e  c l a s s  c u l t u r e  t h e y  d i s d a i n "  

( L i f e ,  - J u l y  7 ,  1967:18).  A s  Kap lan  h a s  a r g u e d ,  a  g r e a t  d e a l  o f  -- 
" t h e  o b j e c t i o n  t o  m a r i h u a n a  i n  t h e  l a t e  1 9 6 0 ' s  a n d  e a r l y  

- - - - - "  - \  - _" - _ - ^ - - -  "- - - "-- - -- - - - - .  I 

1970 ' s  was  b a s e d  upon t h e  l i f e  s t y l e  a s s o c i a t e d  w i t h  i t ,  n o t  V 
IC_______-- - - - . __ _I---- --II_-- ---- -- .-- - 

n e c e s s a r i l y  upon t h e  a c t u a l  e f f e c t s  o f  t h e  d r u g . ' ~ a d i c a l i s m ,  -- - - -- ---- - _ _ __ d-- - ---- -- - .-- 
- .- ---- 
p e r m i s s i v e n e s s  a n d  a  l a c k  o f  r e s p e c t  f o r  a u t h o r i t y  were 

i n t e r s p e r s e d  w i t h  t h e  " d r u g  problem! (Kap lan ,  l 9 7 O : l l ) .  
____-_;___ ____ _-I _---- - -. _ ----- 

T h e  i d e a  t h a t  m a r i h u a n a  l e d  t o  a d v e r s e  p s y c h o l o g i c a l  

e f f e c t s ,  a  t h e m e  t h a t  h a d  b e e n  p r o m i n e n t  i n  t h e  e a r l y  

l i t e r a t u r e  o n  t h e  s u b j e c t ,  p e r s i s t e d  i n  t h e  1 9 6 0 ' s  a n d  

1 9 7 0 ' s .  C o n r a d  S c h w a r t z ,  . a  U n i v e r s i t y  o f  B r i t i s h  C o l u m b i a  



p s y c h i a t r i s t  w a s  q u o t e d  i n  a  1 9 7 1  V a n c o u v e r  S u n  a r t i c l e  a s  

s t a t i n g  " t h e  d y s f u n c t i o n s  o f  m a r i h u a n a  u s e  i n c l u d e  t h e  

i m p a i r m e n t  o f  i m m e d i a t e  memory, a t t e n t  i o n  a n d  c o n c e n t r a t  i o n ,  

i n t e r f e r e n c e  w i t h  t h e  s e n s e  o f  time, e u p h o r i a  a n d  i n c r e a s e d  

p a r a n o i a "  ( V a n c o u v e r  S u n ,  A u g u s t  7 ,  1 9 7 1 : l l ) .  T w e n t y  o f  t h e  

o p i n i o n s  c i t e d  i n  t h e  magaz ine  a r t i c l e s  a n d  1 2  o f  t h e  o p i n i o n s  

i n  n e w s p a p e r  a r t i c l e s  m e n t i o n e d  a d v e r s e  p s y c h o l o g i c a l  e f f e c t s .  

One o f  t h e  m o s t  f r e q u e n t l y  c i t e d  s t u d i e s  w a s  t h a t  o f  
fl  

p s y c h i a t r i s t s  Ko lansky  a n d  Moore, who e x a m i n e d  20 m a l e s  a n d  1 3  

f e m a l e s ,  a l l  o f  whom s m o k e d  m a r i h u a n a  t w o  o r  m o r e  t i m e s  

w e e k l y .  T h e  a u t h o r s  p o s i t e d  s e v e r a l  n e g a t i v e  e f f e c t s  o f  

m a r i h u a n a  s u g g e s t i n g ;  " t h e  p a t i e n t s  c o n s i s t e n t l y  showed v e r y  

p o o r  s o c i a l  j udgemen t ,  p o o r  c o n c e n t r a t i o n ,  c o n f u s i o n ,  a n x i e t y ,  

d e p r e s s i o n ,  a p a t h y ,  p a s s i v i t y ,  i n d i f f e r e n c e ,  a n d  o f t e n  s l o w e d  

a n d  s l u r r e d  s p e e c h "  ( K o l a n s k y  a n d  Moore ,  1 9 7 1 : 4 8 6 ) .  T h e  

a u t h o r s  a l s o  r e p o r t e d  t h a t  f o u r  i n d i v i d u a l s  a t t e m p t e d  s u i c i d e  

a n d  t h a t  o n e  s e v e n t e e n  y e a r  o l d  b o y  s m o k e d  m a r i h u a n a  a n d  

" s i m u l t a n e o u s l y  b e c a m e  h o m o s e x u a l "  ( K o l a n s k y  a n d  Moore ,  

1 9 7 1 : 4 8 8 ) .  F u r t h e r m o r e ,  s e v e r a l  o f  t h e  f e m a l e s  s h o w e d  a n  

u n u s u a l  d e g r e e  o f  s e x u a l  p r o m i s c u i t y  "wh ich  r a n g e d  f rom s e x u a l  

r e l a t i o n s  w i t h  s e v e r a l  i n d i v i d u a l s  o f  t h e  o p p o s i t e  s e x  t o  

r e l a t i o n s  w i t h  i n d i v i d u a l s  o f  t h e  s a m e  s e x ,  i n d i v i d u a l s  o f  

b o t h  s e x e s ,  and  sometimes, i n d i v i d u a l s  o f  b o t h  s e x e s  a t  t h e  

same time" ( K o l a n s k y  a n d  Moore, 1971:488).  

T h r e e  o f  t h e  s e v e n  a r t i c l e s  ( S c i e n c e  N e w s ,  A p r i l  2 4 ,  --- 
1971:277, Time,  U.S. N e w s ,  -- May 

t h e  s a m p l e  f rom 1 9 7 1  c i t e d  Ko lansky  and  Moore 's  f i n d i n g s  a n d  



o f f e r e d  n o  c r i t i c i s m  o f  t h e  r a t h e r  q u e s t i o n a b l e  r e s e a r c h  

methodology .  I n i t i a l l y ,  i t  i s  n o t a b l e  t h a t  Ko lansky  a n d  Moore 

s t u d i e d  o n l y  s u b j e c t s  t h a t  v o l u n t a r i l y  c a m e  t o  see t h e m ,  

(Ko lansky  a n d  Moore, 1971:486) wh ich  may i n d i c a t e  t h a t  t h e s e  

i n d i v i d u a l s  h a d  p r i o r  p s y c h o l o g i c a l  p r o b l e m s  n o t  d i r e c t l y  

a t t r i b u t a b l e  t o  t h e i r  u s e  o f  mar ihuana .  The a u t h o r s  p r o v i d e  

v e r y  l i t t l e  b a c k g r o u n d  i n f o r m a t i o n  o n  t h e  s u b j e c t s  t h e y  

examined .  F u r t h e r m o r e ,  Ko lansky  a n d  Moore d i d  n o t  e x p l a i n  t h e  
/ 
i 

m e c h a n i s m s  b y  w h i c h  m a r i h u a n a  c a u s e d  t h e  e f f e c t s  t h e y  

m e n t i o n e d .  T h e i r , d e f i n i t i o n  o f  s e x u a l  p r o m i s c u i t y  i s  a l s o  

q u e s t i o n a b l e  s i n c e  i t  is n o t  c l e a r  how many times a p a r t i c u l a r  

f e m a l e  w o u l d  n e e d  t o  e n g a g e  i n  s e x u a l  r e l a t i o n s  t o  b e  

l a b e l l e d  s e x u a l l y  p r o m i s c u o u s .  One wou ld  e x p e c t  s i n g l e  f e m a l e s  

o f  t h e  a g e  o f  t h e  s u b j e c t s  t o  b e  s e x u a l l y  a c t i v e ,  D e s p i t e  

t h e s e  s h o r t c o m i n g s ,  t h e  K o l a n s k y  a n d  Moore  r e s e a r c h  w a s  

r e c e i v e d  f a v o u r a b l y .  I t  i s  c l e a r  t h a t  c e r t a i n  s e c t i o n s  o f  t h e  

p r e s s  were h i g h l y  s e l e c t i v e  i n  t h e i r  u s e  o f  t h e  e x p a n d i n g  

r e s e a r c h  l i t e r a t u r e  on mar ihuana .  A l l  t o o  o f t e n ,  as  Goode h a s  

a r g u e d ,  r e s e a r c h  f i n d i n g s  were s e l e c t e d  a n d  p r e s e n t e d  n o t  on  

t h e  b a s i s  o f  t h e i r  s c i e n t i f i c  v a l i d i t y ,  b u t  i n  a c c o r d a n c e  w i t h  

how e f f e c t i v e l y  t h e y  c o u l d  b e  p r e s s e d  i n t o  t h e  s e r v i c e  o f  

s o c i a l  c o n t r o l  (Goode, 1970:26-28). 

p i t e  t h e  f a c t  t h a t  t h e r e  w a s  a g r e a t  d e a l  o f  

1972 d i s c u s s i n g  t h e  n e g a t i v e  e f f e c t s  - - 

o f  m a r i h u a n a ,  t h e  m o s t  p r o m i n e n t  t heme  o f  t h e  6 0  o p i n i o n s  015 

t h  s 
- - 
s u b s t a n c e ,  a c c o u n t i n g  f o r  28  o f  t h e  o p i n i o n s  c i t e d .  However, 



i t  is n o t a b l e  t h a t  " e d i t o r i a l  o p i n i o n "  was r e s p o n s i b l e  f o r  1 0  

o f  t h e s e ,  w h i l e  o n l y  e i g h t  o f  t h e  26 m e d i c a l  o p i n i o n s  

s u g g e s t e d  m a r i h u a n a  was r e l a t i v e l y  h a r m l e s s .  Not s u r p r i s i n g l y ,  

f o u r  o u t  o f  t h e  f i v e  o p i n i o n s  e x p r e s s e d  b y  u s e r s  o n  t h e  

e f f e c t s  o f  m a r i h u a n a  s u g g e s t e d  t h a t  t h e  s u b s t a n c e  was 

r e l a t i v e l y  h a r m l e s s  ( S e e  T a b l e  5 Appendix B ) .  T h i s  u n d e r l i n e s  

t h e  i m p o r t a n c e  o f  t a k i n g  i n t o  c o n s i d e r a t i o n  t h e  s o u r c e  o f  

I 
i n f o r m a t i o n  o n  t h e  t o p i c .  When t h e  F e d e r a l  Bureau  o f  N a r c o t i c s  

\ l o s t  t h e i r  m o n o p o l y  o n  t h e  p r e s e n t a t i o n  o f  i n f o r m a t i o n  o n  

m a r i h u a n a ,  s e v e r a l  d i v e r s e  s o u r c e s  were c i t e d .  The n a t u r e  o f  

t h e  e f f e c t s  o f  t h e  d r u g  b e i n g  p o r t r a y e d  i n  t h e  m e d i a  

c o n s e q u e n t l y  c h a n g e d  s i g n i f i c a n t l y .  Of c o u r s e ,  t h i s  is  n o t  t o  

s u g g e s t  t h a t  t h e  a c t u a l  e f f e c t s  o f  t h e  d r u g  i t s e l f  changed .  

. The c o n t e n t i o n  on  t h e  p a r t  o f  s e v e r a l  c o m m e n t a t o r s  t h a t  -- --- - - 4---- -.-- 

m a r i h u a n a  w a s  s o m e t h i n g  l e s s  t h a n  t h e  e x t r e m e l y  d a n g e r o u s  / 
--- _ ____- _ _  __________-_I_-. .-- a/ 

s u b s t a n c e  t h a t  had  p r e v i o u s l y  b e e n  d e p i c t e d  t o  have  b e e n  l e d  
------̂ ---.--.. - .. ... - - -- - -1.. - - . --- --- - .- 

TI t o  a  c a l l  f o r  c h a n g e s  i n  t h e  l a w s  d e a l i n g  w i t h  t h e  s u b s t a n c e .  ______ .- - ...- 

P r i o r  t o  1969,  t h e  o f f e n c e  o f  s i m p l e  p o s s e s s i o n  o f  m a r i h u a n a  \ 
c o u l d  be  a c c o m p a n i e d  by  a  s e v e n  y e a r  j a i l  term i n  Canada,  t h e  \ 
p r o s e c u t o r  h a v i n g  n o  o p t i o n  b u t  t o  p r o c e e d  b y  way  o f  

i n d i c t m e n t  and  t h e  j udge  h a v i n g  n o  c h o i c e  b u t  t o  impose  a  term I 
o f  i n c a r c e r a t i o n  o r  t o  s u s p e n d  s e n t e n c e .  I n  t h e  U n i t e d  S t a t e s ,  

t h e  l a w s  a g a i n s t  m a r i h u a n a  i n  s o m e  s t a t e s  were e v e n  m o r e  

D r a c o n i a n  t h a n  i n  Canada. I n  C o l o r a d o  f o r  i n s t a n c e ,  a  s e c o n d  

o f f e n c e  f o r  t h e  s a l e  o f  m a r i h u a n a  t o  anyone  u n d e r  25 y e a r s  o f  

a g e  c o u l d  b e  p u n i s h e d  by  d e a t h  i n  t h e  g a s  chamber  ( W h i t a k e r ,  

1969: lOl) .  I n  Wash ing ton ,  a  u n i v e r s i t y  s t u d e n t  was s e n t e n c e d  



t o  2 0  y e a r s  i n  s t a t e  p r i s o n  i n  1 9 6 8  f o r  s e l l i n g  m a r i h u a n a  t o  

a n  u n d e r c o v e r  p o l i c e  o f f i c e r  ( W h i t a k e r ,  1 9 6 9 : 1 0 4 ) .  T i m o t h y  -- 
L e a r y  w a s  a r r e s t e d  f o r  b e i n g  i n  p o s s e s s i o n  o f  l e s s  t h a n  one -  

- ---- 
____l-------- 

,..-/_--C 

h a l f  o u n c e  o f  m a r i h u a n a  a n d  was s e n t e n c e d  t o  3 -- - - ,- 

i m p r i s o n m e n t ,  a l o n g  w i t h  a $30 ,000  f i n e  ( W h i t a k e r ,  1969:104).  
- 

s were i n c o n s i s t e n t  w i t h  t h e  e m e r g i n g  v i ew  

a n d  s e v e r a l  

/ 
o f  t h e  p e r i o d i c a l  a n d  n e w s p a p e r  a r t i c l e s  f r o m  1 9 6 1  t o  1 9 7 2  

8 c a l l e d  f o r  c h a n g e s  i n  t h e  laws d e a l i n g  w i t h  m a r i h u a n a .  T h i r t y -  - - 
f i v e  o f  t h e  39 o p i n i o n s  i n  m a g a z i n e s  i n  t h i s  p e r i o d  c a l l e d  f o r  

a  l e s s e n i n g  o f  p e n a l t i e s  w i t h  e i g h t  c a l l i n g  f o r  o u t r i g h t  

l e g a l i z a t i o n  o f  m a r i h u a n a  ( S e e  T a b l e  6  Appendix  B ) .  A s i m i l a r  

p i c t u r e  is o b t a i n e d  f r o m  t h e  n e w s p a p e r  s a m p l e ,  w i t h  26 o f  t h e  

38 o p i n i o n s  a r g u i n g  f o r  some f o r m  o f  a l e s s e n i n g  o f  p e n a l t i e s .  

T h o s e  c a l l i n g  f o r  l e g a l i z a t i o n  r a n g e d  f r o m  t h e  B r i t i s h  

C o l u m b i a  Medical. A s s o c i a t i o n  ( V a n c o u v e r  S u n ,  O c t o b e r  1 3 ,  - 
1 9 6 7 : 3 0 )  t o  a U n i t a r i a n  C h u r c h  M i n i s t e r  who s u g g e s t e d  t h a t  

" m a r i h u a n a  s h o u l d  b e  l e g a l i z e d  t o  t h e  same e x t e n t  a s  t o b a c c o  

a n d  a l c o h o l "  (Vancouve r  Sun,  A p r i l  11, l969:7O).  - 
The l e g i s l a t o r s  i n  Canada  a n d  t h e  U n i t e d  S t a t e s  were n o t  

immune t o  t h e  v i e w s  b e i n g  e x p r e s s e d  i n  t h e  med i a ,  a n d  d e b a t e  

o v e r  t h e  l e g i t i m a c y  o f  t h e  c r i m i n a l  s a n c t i o n  a g a i n s t  m a r i h u a n a  

b e g a n  t o  o c c u r  i n  P a r l i a m e n t .  I n  1969 ,  A r n o l d  P e t e r s ,  a Member 

o f  P a r l i a m e n t  f r o m  T i m i s k a m i n g  q u e s t i o n e d  t h e  v a l i d i t y  o f  

r e f e r r i n g  t o  m a r i h u a n a  a s  a  n a r c o t i c .  

L a s t  n i g h t  I p i c k e d  u p  t h e  p a p e r  a n d  
r e a d  o f  1 5  o r  20 o f f e n c e s  i n  t h e  c i t y  
o f  T o r o n t o  w h i c h  t h e  RCMP were 
p r o s e c u t i n g ,  T h e s e  c a s e s  i n v o l v e d  



m a r i h u a n a .  M a r i h u a n a  i s  n o t  a 
n a r c o t i c . . .  I w o u l d  v e n t u r e  t o  s a y  
t h a t  i n  m o s t  c a s e s  i t  i s  n o t  a s  
d a n g e r o u s  a s  a l c o h o l .  I t  i s  l e s s  
d a n g e r o u s  t h a n  LSD a n d  it is p r o b a b l y  
n o t  much more d a n g e r o u s  t h a n  s m o k i n g  
t o b a c c o .  ( H o u s e  o f  Com mons  D e b a t e s ,  
1969:5452)  

J o h n  Munro, t h e  M i n i s t e r  o f  N a t i o n a l  H e a l t h  a n d  W e l f a r e  

was a l s o  c o g n i z a n t  o f  t h e  m a r i h u a n a  " p r o b l e m n  i n  Canada ,  a n d  

s u g g e s t e d  a c h a n g e  i n  t h e  l e g a l  r e s p o n s e  t o  m a r i h u a n a  was 

@ n e c e s s a r y .  
C 

A g r e a t  d e a l  h a s  h a p p e n e d  i n  t h e  
f i e l d  o f  d r u g  a b u s e  i n  t h e  l a s t  t w o  
y e a r s .  P o s s e s s i o n  o f  f e n c e s  i n c r e a s e d  
b e t w e e n  1 9 6 6  a n d  1 9 6 8  f r o m  4 9 3  t o  
1 7 2 7 .  B u t  i n  s p i t e  o f  t h e  e n o r m o u s  
v a r i e t y  o f  i n d i v i d u a l s  i n v o l v e d  i n  
t h a t  n u m b e r  o f  c a s e s ,  t h e  r e l e v a n t  
s e c t i o n  o f  t h a t  A c t  p r o v i d e s  v e r y  
l i t t l e  s c o p e  f o r  f l e x i b i l i t y ,  e i t h e r  
o n  t h e  p a r t  o f  c r o w n  p r o s e c u t o r s  o r  
p r e s i d i n g  j u d g e s  o r  m a g i s t r a t e s  - 
t h e r e  i s  n o  p r o v i s i o n  f o r  t h e  c r o w n  
t o  c h o o s e  t o  p r o c e e d  s u m m a r i l y ,  i t  is 
o b l i g e d  t o  p r o c e e d  b y  w a y  o f  
i n d i c t m e n t .  T h e r e  i s  a l s o  n o  
p r o v i s i o n  f o r  m a g i s t r a t e s  t o  i m p o s e  a  
f i n e ,  t h e y  a r e  o b l i g e d  t o  i m p o s e  a 
p e n a l  s e n t e n c e ,  a l t h o u g h  t h e y  c a n  
s u s p e n d  it... T h i s  r i g i d i t y  h a s  b e e n  
t h e  s u b j e c t  o f  i n c r e a s i n g  c r i t i c i sm 
f rom a w i d e  v a r i e t y  o f  s o u r c e s  s u c h  
a s  t h e  a d d i c t i o n  r e s e a r c h  a g e n c i e s  o f  
s e v e r a l  p r o v i n c e s ,  t h e  J o h n  H o w a r d  
S o c i e t y ,  E l i z a b e t h  F r y  S o c i e t y  a n d  
t h e  U n i t e d  Church.  
(House o f  Commons D e b a t e s ,  1969:7202- 
7208 )  

H o w e v e r ,  t h e r e  was a l a c k  o f  c o n s e n s u s  o n  M u n r o ' s  

p r o p o s a l s  t o  a l l o w  f o r  summary c o n v i c t i o n s  a n d  t h e  i m p o s i t i o n  

o f  f i n e s  i n  p o s s e s s i o n  o f  m a r i h u a n a  cases .  J o h n  G i l b e r t ,  a 

T o r o n t o  a r e a  t e a c h e r  a n d  Member o f  P a r l i a m e n t  c i t e d  t h e  

i n d o l e n c e  a n d  s t e p p i n g  s t o n e  t h e m e s  i n  u r g i n g  P a r l i a m e n t  t o  



p r o c e e d  w i t h .  c a u t i o n  on t h e  m a r i h u a n a  i s s u e .  

I f  m a r i h u a n a  i s  p s y c h o l o g i c a l l y  
a d d i c t i v e  it  may b e  r e s p o n s i b l e  f o r  
s o m e  o f  t h e  c h a n g e s  t a k i n g  p l a c e  i n  
h i g h  s c h o o l  s t u d e n t s .  Here I s p e a k  o f  
some  o f  t h e  s t u d e n t s  i n  t h e  T o r o n t o  
a r e a ,  o f  wh ich  I have  some knowledge.  
I t  h a s  b e e n  s t a t e d  t h a t  t h e  u s e  o f  
m a r i h u a n a  i s  b r i n g i n g  a b o u t  a  change  
i n  t h e i r  p e r s o n a l i t y  a n d  m e n t a l  
p r o c e s s .  I f  s o ,  i t  i s  h i g h l y  
i m p o r t a n t  t h a t  w e  s t u d y  i t  and  d o  i t  
q u i c k l y  ... I t  h a s  a l s o  b e e n  i n d i c a t e d  
t h a t  t h e  i n c i d e n c e  o f  t h e  u s e  o f  
m a r i h u a n a  among s t u d e n t s  g e t t i n g  p o o r  
g r a d e s  i s  much h i g h e r  t h a n  among 
s t u d e n t s  w i t h  h i g h e r  g r a d e s .  I f  t h a t  
i s  s o  i t  may i n d i c a t e  t h e r e  i s  a  
symptom among young p e o p l e  t h a t  mus t  
b e  i m m e d i a t e l y  c o r r e c t e d ,  a n d  
a t t i t u d e  t o w a r d s  l i f e . . .  w o r k  a n d  
s c h o o l  a n d  parents . . .  Mar ihuana  a l s o  
may b e  a  s t e p p i n g  s t o n e  t o  h e r o i n .  
(House o f  Commons D e b a t e s ,  1969:8710- 
8711)  

O t h e r  Members  o f  P a r l i a m e n t  s u g g e s t e d  t h a t  M u n r o ' s  

p r o p o s e d  amendments  t o  t h e  N a r c o t i c  C o n t r o l  A c t  d i d  n o t  g o  f a r  - 
enough i n  r e d u c i n g  t h e  p e n a l t i e s  f o r  mar ihuana ,  a r g u i n g  t h a t  

t h e  c h a n g e s  w o u l d  r e s u l t  i n  l o w e r  c l a s s  o f f e n d e r s  b e i n g  

t r e a t e d  u n e q u a l l y  b e f o r e  t h e  law. Grace  MacInn i s ,  t h e  Member 

o f  P a r l i a m e n t  f o r  Vancouver-Kingsway s u g g e s t e d :  

We know t h e  gove rnmen t  h a s  b r o u g h t  i n  
a m e n d m e n t s ,  w h i c h ,  t o  a  c e r t a i n  
e x t e n t ,  s o • ’  t e n s  t h e  p e n a l t i e s ,  
p r o v i d i n g  f o r  summary c o n v i c t i o n .  But  
we t h i n k  i t  i s  w r o n g  t o  p r o v i d e  f o r  
l o n g  j a i l  s e n t e n c e s  a n d  h e a v y  f i n e s  
f o r  f i r s t  o f f e n d e r s .  I h a v e  b e e n  
r e a d i n g  t h e  m a t e r i a l  b y  t h e  J o h n  
Howard  S o c i e t y  ... t h e y  h a v e  g r a v e  
d o u b t s  w h e t h e r  c l a m p i n g  down by f i n e s  
a n d  j a i l  s e n t e n c e s  i s  t h e  way t o  
h a n d l e  t h e  m a t t e r .  T h i s  p r o v i s i o n  i s  
d i s c r i m i n a t o r y  i n  t h a t  y o u n g  
o f f e n d e r s  f r o m  w e l l - t o - d o  f a m i l i e s  



w i l l  b e  a b l e  t o  p a y  f i n e s ,  a n d  
o f f e n d e r s  f r o m  Low i n c o m e  f a m i l i e s  
w i l l  h a v e  t o  t a k e  j a i l  s e n t e n c e s  
b e c a u s e  t h e y  w i l l  n o t  b e  a b l e  t o  
r a i s e  t h e  money t o  p a y  f i n e s  . 
(House o f  Commons D e b a t e s ,  1969:8710) 

D e s p i t e  t h e  o p p o s i t i o n  t o  Munro's  p r o p o s a l s ,  t h e  B i l l  -- . 
o n v i c t i o n  p r o c e e d i n g s  a n d  t h e  u s e  o f  

N a r c o t i c  C o n t r o l  A c t  was 

p a s s e d  on May 14 ,  1969. T h e s e  amendmen t s  had  a  p r o f o u n d  i m p a c t  
-.- - - - 

/ o n  t h e  s e n t e n c i n g  o f  m a r i h u a n a  o f f e n d e r s ,  a t o p i c  t o  b e  

d i s c u s s e d  i n  C h a p t e r  V I I .  

I n  1 9 6 9 ,  t h e  f e d e r a l  g o v e r n m e n t  a p p o i n t e d  t h e  L e D a i n  
__L---- - -  

C o m m i s s i o n  t o  e x a m i n  e n a t u r e  o f  t h e  d r u g  s i t u a t i o n  i n  

-- n e  o f  t h e  LeDain C o m m i s s i o n e r s  was 

q u o t e d  i n  a  1969  Vancouve r  Sun a r t i c l e .  - 
Any b o d y  o f  law t h a t  p e r m i t s  a man 
who is d r u n k  t o  r u n  down a k i d  i n  h i s  
c a r  t h e n  g e t s  s e n t  t o  j a i l  f o r  o n l y  
t h r e e  mon ths  when a  k i d  c a n  g e t  t w o  
y e a r s  f o r  p a s s i n g  a j o i n t  t o  h i s  
f r i e n d  is o b v i o u s l y  a v e r y  s t u p i d  a n d  
i n d e f e n s i b l e  law . 

(Vancouver  Sun November 3 ,  1 9 6 9 : l )  - 
The LeDain Commiss ion  i s s u e d  t h e i r  i n t e r i m  r e p o r t  i n  J u n e  o f  

i o n  o f  a n y  d r u g  be 

u v e r  Sun,  J u n e  16 ,  - 
1 9 7 0 : l ) .  Marie B e r t r a n d p  a U n i v e r s i t y  o f  M o n t r e a l  

c r i m i n o l o g i s t  a n d  LeDain  c o m m i s s i o n e r  a r g u e d  t h a t  p o s s e s s i o n  

o f  m a r i h u a n a  s h o u l d  b e  n o  o f f e n c e  a t  a l l  ( C a n a d i a n  N e w s  F a c t s ,  

J u n e  1 9 ,  1970:467).  

The LeDain Commiss ion  R e p o r t  on  C a n n a b i s  a . ppea red  i n  May 

o f  1 9 7 2 ,  w i t h  t h e  r e c o m m e n d a t i o n  t h a t  p e n a l t i e s  f o r  s i m p l e  



p o s s e s s i o n  o f  m a r i h u a n a  b e  e l i m i n a t e d ,  t h r e e  o f  t h e  

c o m m i s s i o n e r s  u r g i n g  o u t r i g h t  l e g a l i z a t i o n  o f  t h e  s u b s t a n c e  

(Vancouver  - Sun,  May 17,  1972 : l ) .  I n  J u l y  o f  1972 ,  a  Vancouver  

Sun a r t i c l e  r e p o r t e d  t h a t  t h e  f e d e r a l  g o v e r n m e n t  had  d e c i d e d  - 
n o t  t o  l e g a l i z e  p o s s e s s i o n  o f  c a n n a b i s  b u t  wou ld  t r a n s f e r  a l l  

o f f e n c e s  a n d  c o n t r o l s  r e l a t i n g  t o  t h e  s u b s t a n c e  t o  t h e  ~ o o d  

a n d  Drugs  A c t  (Vancouve r  Sun,  J u l y  3 1, 1972 : l ) .  I n t e r e s t i n g l y ,  - - - 
o v e r  a  d e c a d e  l a t e r ,  t h i s  h a s  s t i l l  n o t  o c c u r r e d .  

0 
R a t h e r  t h a n  d e a l i n g  s p e c i f i c a l l y  w i t h  t h e  L e D a i n  
---11---- " -  __ _ 

Commiss ion ' s  t h e  a c t u a l  l e g a l  
L. 

s t a t u s  o f  ma 

a n o t h e r  m o v e  t o  i n c r e a s e  t h e  d i s c r e t i o n  o f  j u d g e s  i n  

s. T h e  i n t e r i m  p u b l i c a t i o n  o f  t h e  

LeDain Commiss ion  i n c l u d e d  a s  o n e  o f  i t s  r e c o m m e n d a t i o n s  t h e  

u s e  o f  a b s o l u t e  d i s c h a r g e s  f o r  f i r s t  o f f e n d e r s  i n  c a s e s  o f  

s i m p l e  p o s s e s s i o n  o f  p s y c h o t r o p i c  d r u g s  (LeDain ,  1970:252). 

A l t h o u g h  t h i s  t y p e  o f  s e n t e n c i n g  o p t i o n  h a d  b e e n  u n d e r  

c o n s i d e r a t i o n  f o r  some t ime,  Leon s u g g e s t s  t h a t  c o n c e r n  w i t h  

t h e  i n c r e a s i n g  number  o f  young d r u g  o f f e n d e r s  f a c i l i t a t e d  t h e  

p a s s a g e  o f  t h e  d i s c h a r g e  p r o v i s i o n s  i n t o  l a w  (Leon,  1977:39).  

F u r t h e r  s u p p o r t  f o r  s u c h  a  c o n t e n t i o n  i s  p r o v i d e d  b y  t h e  

P a r l i a m e n t a r y  D e b a t e s  o f  1 9 7 2 .  I n  a  d i s c u s s i o n  o f  t h e  

d i s c h a r g e  p r o v i s i o n s ,  t h e n  J u s t i c e  M i n i s t e r  O t t o  Lang s t a t e d :  

P o w e r  t o  g r a n t  a c o n d i t i o n a l  
d i s c h a r g e  w i l l  a l l o w  j u d g e s  a n d  
m a g i s t r a t e s  d i s c r e t i o n  i n  d e a l i n g  
w i t h  cases where  a  c e r t a i n  c o u r s e  o f  
c o n d u c t  may b e  d e s i r a b l e  a s  a r e s u l t  
o f  t h e  y o u n g  o f  f e n d e r .  T h i s  may b e  
p a r t i c u l a r l y  r e l e v a n t  i n  c a s e s  o f  
s i m p l e  t r a n s g r e s s i o n  s u c h  a s  t h e  



s i m p l e s t  o f  d r u g  o f f e n c e s .  
(House o f  Commons D e b a t e s ,  1972:1900) 

J o h n  G i l b e r t ,  t h e  NDP member f rom Broadv iew ,  s u g g e s t e d  

t h a t  t h e  g o v e r n m e n t ' s  m o t i v e  i n  i n t r o d u c i n g  t h e  C r i m i n a l  Law - 
Amendments - A c t  was t o  p r e v e n t  t h e  s t i g m a  o f  c r i m i n a l i z a t i o n  on  

young m i d d l e  a n d  u p p e r  c l a s s  o f f e n d e r s .  

One may a s k  why we h a v e  a d v a n c e d  f rom 
t h e  s u s p e n d e d  s e n t e n c e  a p p r o a c h  t o  
t h e  c o n d i t i o n a l  d i s c h a r g e  o r  a b s o l u t e  
d i s c h a r g e  a p p r o a c h .  We h a v e  
e x p e r i e n c e d  s o  many c o n v i c t i o n s ,  more  
e s p e c i a l l y  c o n v i c t i o n s  a f f e c t i n g  t h e  
c h i l d r e n  o f  m i d d l e  a n d  u p p e r  i ncome  
g r o u p s ,  t h a t  t h e  g o v e r n m e n t  was bound 
t o  a c t  i n  t h i s  manner.  
(House o f  Commons D e b a t e s ,  1972:1705- 
1 7 0 6 )  

T h u s ,  t h e  C a n a d i a n  g o v e r n m e n t ' s  r e s p o n s e  t o  t h e  d e b a t e  

o v e r  m a r i h u a n a ' s  e f f e c t s  a n d  t h e  a s s o c i a t i o n  o f  i t s  u s e  w i t h  

m i d d l e  c lass  y o u t h  was t o  a l l o w  j u d g e s  t o  impose  a b s o l u t e  o r  

c o n d i t i o n a l  d i s c h a r g e s  f o r  m a r i h u a n a  p o s s e s s o r s .  However,  t h i s  

d i d  n o t  e l i m i n a t e  t h e  p o s s i b i l i t y  o f  s u c h  o f f e n d e r s  r e c e i v i n g  

terms o f  i n c a r c e r a t i o n .  I n  t h e  U n i t e d  S t a t e s ,  t h e  c h a n g e s  i n  

c a n n a b i s  laws were s o m e w h a t  d i f f e r e n t .  I n  1973 ,  Oregon  became 

t h e  f i r s t  s t a t e  t o  " d e c r i m i n a l i z e "  m a r i h u a n a  b y  chang i r i g  t h e  

p e n a l t y  f o r  p o s s e s s i o n  f r o m  a f e l o n y  p r i s o n  s e n t e n c e  t o  a $100 

c i v i l  m i s d e m e a n o r  f i n e  ( A b e l ,  1 9 8 0 : 2 5 7 ) .  O t h e r  s t a t e s  t o  

f o l l o w  s u i t  i n c l u d e d  A l a s k a ,  C a l i f o r n i a ,  C o l o r a d o ,  M i c h i g a n ,  

N e b r a s k a ,  N e w  Y o r k ,  N o r t h  C a r o l i n a ,  O h i o ,  a n d  S o u t h  D a k . o t a  

(Abe l ,  1980:258). The c h a n g e  i n  t h e  l e g a l  s t a t u s  o f  m a r i h u a n a  

i n  s e v e r a l  o f  t h e  Amer i can  s t a t e s  s p a r k e d  f u r t h e r  d e b a t e  i n  

t h e  p o p u l a r  p r e s s  o v e r  t h e  e f f e c t s  o f  m a r i h u a n a ,  w i t h  s e v e r a l  - --. - - 3 

' g, s u g g e s t i n g  t h a t  t h e  1 9 6 0 ' s  l i t e r a t u r e  h a d  



u n d e r e s t i m a t e d  t h e  h a r m f u l n e s s  of m a r i h u a n a ,  
- - _ _  _ - -  _ ----- --- - - = -  I 



CONTENT ANALYSIS 1973-1980 

T h e r e  a r e  s e v e r a l  c o n s i s t e n c i e s  i n  t h e  p e r i o d i c a l  

l i t e r a t u r e  o n  m a r i h u a n a  f r o m  1 9 6 1  t o  1 9 7 2  a n d  1 9 7 3  t o  1 9 8 0  

(see T a b l e  2 a n d  T a b l e  3 Appendix B). F o r  e x a m p l e ,  t h e - m i d d l e  

c lass  and  y o u t h  were s t i l l  p o r t r a y e d  a s  t h e  p r i m a r y  u s e r s  o f  

s y c h o l o g i c a l  e f f e c t s  were s t i l l  

s e e n  a s  a  p r i n c i p a l  c o n s e q u e n c e  o f  t h e  u s e  o f  t h e  d r u g ,  

c o m p r i s i n g  35% o f  t h e  o p i n i o n s  on t h e  t o p i c .  Andre McNicol,  a 
C 

" m e d i c a l  s o c i o l o g i s t " ,  r e p o r t e d  t h a t  m a r i h u a n a  u s e  r e s u l t e d  i n  

t h e  l o s s  o f  c r i t i c a l  a n d  i n t e l l e c t u a l  c a p a c i t y ;  "Recen t  a n d  

i m m e d i a t e  memory a r e  b l o c k e d  i n  f a v o u r  o f  l o n g  term memory and  

e v e n t u a l l y  t h e  u s e r  s l i p s  i n t o  a  m o r e  p r i m i t i v e  m e n t a l  

s t a t e . . .  20% o f  t h o s e  who e x p e r i m e n t  w i t h  h a s h i s h  o r  mar ihuana  

w i l l  d e v e l o p  a  p s y c h o s i s  a n d  r e q u i r e  p r o f e s s i o n a l  p s y c h i a t r i c  

c a r e "  (Vancouver  - Sun, Augus t  15 ,  1978) .  S i m i l a r l y ,  D r .  J o n e s  

o f  t h e  Lang ley  P o r t e r  N e u r o p s y c h i a t r i c  I n s t i t u t e  r e p o r t e d  t h a t  

i n  1975  42  v o l u n t e e r s  showed t o l e r a n c e  a n d  d e p e n d e n c e  a f t e r  

u s i n g  m a r i h u a n a  f o r  a  month i n  a  c l i n i c  ward. Such a  r e s u l t  

d o e s  n o t  seem o v e r l y  s u r p r i s i n g  when one  c o n s i d e r s  t h e  f a c t  

t h a t  e a c h  o f  t h e  s u b j e c t s  i n  J o n e s '  s t u d y  r e c e i v e d  2 1 0  

m i l l i g r a m s  o f  THC p e r  d a y  ( P s y c h o l o g y  d a y ,  D e c e m b e r ,  

1 9 7 6 : 4 6 )  w h i c h  a p p r o x i m a t e s  b e t w e e n  5 0  a n d  1 0 0  m a r i h u a n a  

c i g a r e t t e s  p e r  day. 

One  a r t i c l e  r e l i e d  o n  a  f o r m  o f  s e n s a t i o n a l i s m  

r e m i n i s c e n t  o f  E m i l y  Murphy's - The B lack  C a n d l e  i n  e m p h a s i z i n g  

t h e  d a n g e r s  o f  mar ihuana .  I n  s u g g e s t i n g  t h a t  t h e  p r a c t i c e  of 

p a r e n t s  f o r c i n g  t h e i r  c h i l d r e n  t o  smoke m a r i h u a n a  was becoming  



i n c r e a s i n g l y  common,  t h e  S a t u r d a y  E v e n i n g  P o s t  c i t e d  Edw i n  

Moses, a d r u g  i n f o r m a t i o n  o f f i c e r  f rom t h e  S t a t e  o f  M i s s o u r i :  

T h e  y o u n g e s t  I h a v e  s e e n  i n  a  home 
w a s  w i t h  a  c o u p l e  i n  t h e i r  e a r l y  
t w e n t i e s  who g o t  t h e i r  n i n e  month o l d  
baby  h i g h  b y  ' s h o t g u n n i n g '  t h e  c h i l d .  
T h e  f a t h e r  t o l d  me 'We l i k e  t o  g e t  
Annie  h i g h  s o  s h e  won' t  b e  a f r a i d  t o  
walk ' .  I p o i n t e d  o u t  t h a t  s h e  was s o  
s t o n e d  s h e  c o u l d n ' t  e v e n  c r a w l .  T h e  
f a t h e r  s a i d ,  O w e l l  t h a t ' s  c o o l ,  a t  
l e a s t  s h e ' s  n o t  a f r a i d  t o  t r y . '  ' S h e  
b o o g i e s  a r o u n d  when  s h e  g e t s  h i g h ' ,  
t h e  m o t h e r  s a i d  l a u g h i n g .  T h i s  mean t  
t h e  b a b y  b o u n c e d  a r o u n d  a  l i t t l e  
while-. Then s h e  s a t  - s p a c e d  o u t .  
( S a t u r d a y  E v e n i n g  P o s t ,  A u g u s t ,  
1?7m37-j- 

------- ---- 

J u s t  a s  t h e  e a r l i e r  theme o f  m a r i h u a n a  c a u s i n g  

v i o l e n c e / c r i m e  h a d  b e e n  d e n i e d  a n d  l a r g e l y  n e g l e c t e d  i n  t h e  

p e r i o d i c a l  l i t e r a t u r e  o f  t h e  1 9 6 0 1 s ,  s o  d i d  t h e  i d e a  o f  . -" - 

m a r i h u a n a  a s  a  s t e p p i n g - s t o n e  a n d  l e a d i n g  t o  i n d o l e n c e  o r  

r e b e l l i o n  r e c e i v e  l i t t l e  a t t e n t i o n  i n  t h e  1 9 7 0 ' s .  T a b l e  3  

A p p e n d i x  B r e v e a l s  t h a t  o n l y  t w o  o p i n i o n s  i n  t h e  m a g a z i n e  

s a m p l e  o f  1973-1980 i d e n t i f i e d  m a r i h u a n a  a s  a  s t e p p i n g  s t o n e ,  

w h i l e  s i x  o p i n i o n s  had  s u g g e s t e d  s u c h  a n  e f f e c t  i n  t h e  1961- 

1972 a r t i c l e s .  The same p a t t e r n  is r e v e a l e d  w i t h  r e s p e c t  t o  

i n d o l e n c e  a n d  r e b e l l i o n ,  t h e  f o r m e r  b e i n g  m e n t i o n e d  o n l y  s i x  

times, and  t h e  l a t t e r  n o t  a t  a l l  i n  t h e  1973  t o  1 9 8 0  s a m p l e .  

However, s i m i l a r  t o  t h e  manner  i n  w h i c h  t h e  s t e p p i n g  s t o n e  a n d  

i n d o l e n c e  t h e m e s  h a d  r e p l a c e d  t h e  v i o l e n c e  t h e m e  o f  t h e  

19301s ,  t h e  i d e a  t h a t  m a r i h u a n a  c o u l d  l e a d  t o  v a r i o u s  a d v e r s e  

p h y s i c a l  e f f e c t s  became t h e  p r o m i n e n t  c o n s e q u e n c e  p o s i t e d  i n  

t h e  1 9 7 3  t o  1 9 8 0  l i t e r a t u r e .  O n l y  t w o  o p i n i o n s  i n  t h e  

p e r i o d i c a l  l i t e r a t u r e  p r i o r  t o  1 9 7 3  m e n t i o n e d  a d v e r s e  p h y s i c a l  



e f f e c t s  a t t r i b u t a b l e  t o  m a r i h u a n a  use .  However,  1 5  o r  41% o f  

t h e  o p i n i o n s  o n  m a r i h u a n a  f r o m  1 9 7 3  t o  1 9 8 0  s u g g e s t e d  s u c h  

e f f e c t s .  

One  o f  t h e  f i r s t  a r t i c l e s  t o  s u g g e s t  a d v e r s e  p h y s i c a l  

e f f e c t s  was a 1973  Newsweek p i e c e  s a r c a s t i c a l l y  e n t i t l e d  " P o t  

B u s t i ' ,  w h i c h  r e p o r t e d  t h a t  m a r i h u a n a  u s e  l e d  t o  t h e  

d e v e l o p m e n t  o f  f e m a l e  b r e a s t s  i n  males ( N e w s w e e k ,  A p r i l  2 ,  ----- 
~ 1 9 7 3 : 6 6 ) .  V i n c e  S t o n e ,  t h e  P r e s i d e n t  o f  t h e  M a r i h u a n a  

E d u c a t i o n  S o c i e t y  o f  B r i t i s h  Co lumbia  e x p a n d e d  on  t h i s  i d e a  i n  

s u g g e s t i n g :  

The g r o w i n g  g a y  p o p u l a t i o n  i s  l a r g e l y  
d u e  t o . . .  t h e  f e m a l e  e s t r o g e n  i n  
c a n n a b i s . . .  U n l e s s  t h e  d a t a  w e  h a v e  
is  s o o n  t r a n s m i t t e d  t o  t h e  p u b l i c  we 
w i l l  p r o b a b l y  w i t n e s s  t h e  d e c l i n e  o f  
W e s t e r n  c i v i l i z a t i o n  a s  we h a v e  known 
i t .  
(Vancouve r  Sun ,  November 3 ,  1979 :3 )  - 

O t h e r  a d v e r s e  p h y s i c a l  e f f e c t s  p o s i t e d  i n c l u d e d  s t e r i l i t y  a n d  

i m p o t e n c e  i n  men (Newsweek, A p r i l  29,  1974:57) b i r t h  d e f e c t s  

a n d  c a n c e r  (U.S. N e w s ,  J u n e  10 ,  1974:58) a n d  chromosome damage -- 
( S c i e n c e ,  Augus t  23,  1974:683).  I t  is u s e f u l  t o  j u x t a p o s e  t h e  

p u r p o r t e d  i m p o t e n c e  a n d  s t e r i l i t y  e f f e c t s  o f  m a r i h u a n a  w i t h  

t h e  e a r l i e r  i d e a  t h a t  m a r i h u a n a  was a n  a p h r o d i s i a c .  

D e s p i t e  t h e  e m e r g e n c e  o f  l i t e r a t u r e  a r g u i n g  t h a t  

m a r i h u a n a  u s e  c a u s e d  s e v e r a l  a d v e r s e  p h y s i c a l  e f f e c t s ,  t e n  o f  

t h e  37  o p i n i o n s  i n  m a g a z i n e  a r t i c l e s  n o t e d  t h a t  m a r i h u a n a  was 
\ 

a r e l a t i v e l y  h a r m l e s s  s u b s t a n c e .  T h i s  l e d  t o  f u r t h e r  a r g u m e n t s  

f o r  a l e s s e n i n g  o f  p e n a l t i e s  f o r  m a r i h u a n a  use .  Among t h o s e  

e n d o r s i n g  t h e  l e g a l i z a t i o n  o f  c a n n a b i s  were t h e  A m e r i c a n  Bar  



A s s o c i a t i o n ,  w h i c h  p r o p o s e d  t h e  t o t a l  r e m o v a l  o f  c r i m i n a l  l a w s  

a g a i n s t  m a r i h u a n a  (Time,  S e p t e m b e r  10 ,  1973:67) a n d  a  g r o u p  o f  

Vancouver  l a w y e r s ,  i n c l u d i n g  

(Vancouver  Sun,  November 17 ,  - 
t h a t  t h e  n e w l y  p o s i t e d  l o n g  

m a r i h u a n a  had  s o m e t h i n g  o f  a  

s e v e r a l  f e d e r a l  d r u g  p r o s e c u t o r s  

1977 : l ) .  However, i t  i s  a p p a r e n t  

term a d v e r s e  p h y s i c a l  e f f e c t s  o f  

" t a m i n g "  e f f e c t  on t h o s e  c a l l i n g  

f o r  c h a n g e s  i n  t h e  l a w s  d e a l i n g  w i t h  t h e  s u b s t a n c e .  Whi l e  m o s t  

r c o m m e n t a t o r s  e x p r e s s i n g  o p i n i o n s  on t h i s  t o p i c  a r g u e d  f o r  some 

form o f  a  l e s s e n i n g  o f  p e n a l t i e s ,  n o t  a s  many were p r o n e  t o  

come o u t  i n  f a v o u r  o f  l e g a l i z a t i o n .  W h i l e  21% o f  t h e  o p i n i o n s  

c i t e d  i n  m a g a z i n e s  f r o m  1 9 6 1  k o  1 9 7 2  a n d  2 4 %  o f  t h o s e  i n  

n e w s p a p e r s  h a d  a r g u e d  f o r  l e g a l i z a t i o n  o f  m a r i h u a n a ,  t h e s e  

f i g u r e s  d e c l i n e d  t o  7 %  a n d  4 %  r e s p e c t i v e l y  f o r  t h e  1 9 7 3  t o  

1980  s a m p l e s  ( S e e  T a b l e  3 .Append ix  B ) .  A t  t h e  same time, t h o s e  

s u g g e s t i n g  t h a t  m a r i h u a n a  s h o u l d  b e  d e c r i m i n a l i z e d  i n c r e a s e d  

i n  b o t h  s a m p l e s .  

O n c e  a g a i n ,  t h e  C a n a d i a n  g o v e r n m e n t  w a s  n o t  immune  t o  

s e s s i o n  b y  i n t r o d u c i n  

i n i t i a t i v e  wh ich  wou ld  have  p l a c e d  c a n n a b i s  i n  i t s  own s p e c i a l  
. . . .  - -  - 

s e c t i o n  o f _ _ t h e  Food a n d  Drugs  A c t .  The p r o v i s i o n s  o f  B i l l  S-19 
_*__ -- -- - 

w o u l d  h a v e  r e s u l t e d  i n  p r o s e c u t o r s  h a v i n g  n o  o p t i o n  b u t  t o  
- 

p r o c e e d  s u m m a r i l y  i n  c a n n a b i s  p o s s e s s i o n  c a s e s .  A l s o ,  n o  
-- - P"-----, 

s e n t e n c e  e x c e p t  i n  

c a s e s  o f  a  f i n e  d e f a u l t ,  a n d  t h e s e  would  h a v e  b e e n  l i m i t e d  t o  

t h r e e  m o n t h s  f o r  a f i r s t ,  a n d  s i x  m o n t h s  f o r  a  s u b s e q u e n t  



o f  f e n c e .  F i n a l l y ,  t h e  maximum p e n a l t i e s  w o u l d  h a v e  b e e n  
_I______- - 

r e d u c e d  t o  a  f i n e  o f  u p  t o  $500 f o r  a  f i r s t  o f f e n c e  a n d  $1000 
-_I*- ' 

f o r  a  s u b s e q u e n t  o n e  ( E r i c k s o n ,  1 9 8 0 : 2 8 ) .  B i l l  S-19 w a s  

i n t r o d u c e d  i n  t h e  S e n a t e  i n  D e c e m b e r  o f  1 9 7 4 ,  a n d  a l t h o u g h  

t h e r e  was some o p p o s i t i o n  t o  i ts  p a s s a g e ,  S e n a t o r  F.W. Rowe 

d i s c u s s e d  t h e  a b s u r d i t y  o f  C a n a d a ' s  e x i s t i n g  a p p r o a c h  t o  

mar ihuana  . 
Because  o u r  a p p r o a c h  t o  m a r i h u a n a  h a s  
been  c h a r a c t e r i z e d  by e m o t i o n a l i s m ,  
i r r a t i o n a l i t y ,  a n d  h y p o c r i s y ,  we have  
a n t a g o n i z e d  m i l l i o n s  o f  o u r  y o u n g  
p e o p l e .  T h i s  i n  t u r n  h a s  made t h e m  
less i n c l i n e d  t o  t a k e  s e r i o u s l y  t h e  
w a r n i n g s  a b o u t  r e a l l y  d a n g e r o u s  
d r u g s . .  . We h a v e  g i v e n  c r i m i n a l s  
t h e  o p p o r t u n i t y  o f  c a s h i n g  i n  on t h e  
demand f o r  mar ihuana .  The m i l l i o n s  o f  
young p e o p l e  whom we have  b r a n d e d  a s  
c r i m i n a l s  f o r  u s i n g  m a r i h u a n a  - l o o k  
a r o u n d  t h e m  a n d  see t h e i r  p a r e n t s ,  
some o f  t h e i r  r e l i g i o u s  a d v i s e r s  a n d  
many o f  t h e i r  p o l i t i c a l  l e a d e r s  - i n  
s h o r t  a  s i g n i f i c a n t  p o r t i o n  o f  t h e  
r e s p e c t a b l e  a d u l t  communi ty  - hooked 
on  a l c o h o l  a n d  t o b a c c o  a n d  a  v a r i e t y  
o f  p r e s c r i p t i o n  d r u g s ,  a l l  i n f i n i t e l y  
more h a r m f u l  t h a n  mar ihuana .  We t h e n  
w r i n g  o u r  h a n d s  i n  d e s p a i r  a n d  
p u z z l e m e n t  o v e r  t h e  d i s r e s p e c t  t h a t  
o u r  y o u n g  p e o p l e  s h o w  f o r  l a w  a n d  
o r d e r . . .  I n  s o  f a r  a s  m a r i h u a n a  is  
c o n c e r n e d ,  o u r  l a w s  a r e  i n d e f e n s i b l e  
o n  m o r a l ,  m e d i c a l ,  a n d  s o c i a l  
g r o u n d s .  " 
( S e n a t e  D e b a t e s ,  1974:335) 

B i l l  S - 1 9  p a s s e d  t h e  S e n a t e  i n  May o f  1 9 7 5  w i t h  

a m e n d m e n t s  e l i m i n a t i n g  t h e  s e v e n  y e a r  min imum p e n a l t y  o f  

i n c a r c e r a t i o n  f o r  i m p o r t i n g  a n d  r e d u c i n g  t h e  maximum p e n a l t y  

f o r  i m p o r t i n g  t o  1 4  y e a r s  less a  day  t o  a l l o w  f o r  d i s c h a r g e s  

(Canad ian  N e w s  F a c t s ,  1975:1393).  



H o w e v e r ,  t h e  p r o p o s a l s  t o  r e d u c e  t h e  p e n a l t i e s  f ~ r  -_ __. _ . _ I 
- - ---- 

c e i v e d  a s  f a v o u r a b  f  

Commons. Simma H o l t ,  t h e  Member o f  P a r l i a m e n t  f o r  Vancouve r  ---- - - 

K i n g s w a y  r e f e r r e d  t o  h a s h i s h  a s  t h e  " a s s a s s i n ' s  d r u g "  a n d  

n o t e d  t h a t  c a n n a b i s  u s e  l e a d  t o  h e r o i n  ( H o u s e  o f  Commons 

D e b a t e s ,  1974-1976:1251).  Holt a l s o  c a l l e d  f o r  a  r e v i e w  o f  t h e  

law on c a p i t a l  p u n i s h m e n t  t o  i n c l u d e  "mass k i l l e r s ,  w h i c h  a re  

w h a t  d r u g  p u s h e r s  a r e  i n  o u r  s o c i e t y "  ( H o u s e  o f  Commons 
4 

D e b a t e s ,  19 .74-1976:1253) .  O t t o  J e l i n e k ,  a n o t h e r  Member  o f  

P a r l i a m e n t  s u g g e s t e d ;  "I f o r  o n e  wou ld  n o t  h e s i t a t e  t o  g o  a s  

f a r  a s  h a v i n g  t r a f f i c k i n g  i n  n a r c o t i c s  i n c l u d e d  a s  a c a p i t a l  

o f f e n c e  ( H o u s e  o f  Commons D e b a t e s ,  1 9 7 4 - 1 9 7 6 : 1 2 5 7 ) .  A s  a 

r e s u l t  o f  t h i s  o p p o s i t i o n ,  t h e  Government  a p p e a r e d  r e l u c t a n t  

t o  r e i n t r o d u c e  B i l l  S -19  t o  t h e  H o u s e  o f  Commons,  a l t h o u g h  

M i n i s t e r  o f  J u s t i c e  Ron B a s f o r d  announced  i n  1977  t h a t  h e  h a d  

b e e n  c o n s i d e r i n g  i n  w h a t  f o rm t h e  B i l l  s h o u l d  b e  p r e s e n t e d  a n d  

w h a t  c h a n g e s  s h o u l d  b e  made ( H o u s e  o f  Commons D e b a t e s ,  

1977:4374).  I n  r e s p o n s e  t o  a q u e s t i o n  i n  March o f  1977  a s  t o  

when m a r i h u a n a  wou ld  b e  removed  f r o m  t h e  C r i m i n a l  Code,  P r i m e  - 
M i n i s t e r  T r u d e a u  s t a t e d ;  "We made t h a t  p o l i c y  v e r y  c l e a r  when 

we i n t r o d u c e d  a b i l l  i n  t h e  S e n a t e ,  w h i c h  was p a s s e d  i n  i t s  

amended fo rm b y  t h e  S e n a t e .  T h a t  r e p r e s e n t s  t h e  p o l i c y  o f  t h e  

g o v e r n m e n t ,  W e  w o u l d  g l a d l y  i n t r o d u c e  i t  a n d  p a s s  i t  t h r o u g h  

t h e  House i f  we c o u l d  h a v e  unan imous  c o n s e n t  t o  d o  s o  i n  h a l f  

a d a y "  ( H o u s e  o f  Commons D e b a t e s ,  1 9 7 8 : 3 8 7 5 ) .  T r u d e a u  w a s  

p r e s s e d  o n  h i s  p o s i t i o n  a g a i n  two mon ths  l a t e r  when h e  a l l o w e d  

f o r  some more time t o  p a s s  t h e  b i l l .  " I f  t h e r e  is a l l - p a r t y  



a g r e e m e n t  t o  d e a l  w i t h  t h i s  b i t  a t  a l l  s t a g e s  i n  one  day ,  w e  

w i l l  i n t r o d u c e  i t  t o m o r r o w "  ( H o u s e  o f  Commons D e b a t e s ,  

1978:5145).  When i t  was i n d i c a t e d  by  Member o f  P a r l i a m e n t  P a u l  

D i c k  t h a t  t h i s  w o u l d  b e  p o s s i b l e  a n d  t h a t  T r u d e a u  s h o u l d  

p r e s e n t  t h e  b i l l ,  T r u d e a u  d i d  n o t  r e p l y  ( H o u s e  o f  Commons 

D e b a t e s ,  1978:5145).  

n  t h e  m a r i h u a n a  i s s u e  f rom t h e  

f e d e r a l  g o v e r n m e n t  u n t i l  t h e  T h r o n e  S p e e c h  o f  1 9 8 0 ,  when  - 
L 

Trudeau  r e i t e r a t e d  h i s  c o n t e n t i o n  t h a t  
b 

would  b e  removed f rom t h e  C r i m i n a l  Code (Vancouver  Sun, A p r i l  - 
1 4 ,  1980 : l ) .  E r i c k s o n  r e f e r s  t o  t h i s  p e r i o d  a s  one  o f  " m a l i g n  

n e g l e c t "  t o  d e s c r i b e  t h e  i n a c t i v i t y  o f  t h e  p a r l i a m e n t a r y  body 

w h i l e  t h e  p o l i c e  a n d  c o u r t s  c o n t i n u e d  t o  g e n e r a t e  a  h i g h  l e v e l  

o f  c r i m i n a l i z a t i o n  f o r  c a n n a b i s  u s e  ( E r i c k s o n ,  1980:29).  The 

L i b e r a l  a n d  C o n s e r v a t i v e  g o v e r n m e n t s  o f  t h e  1 9 8 0 ' s  have  f a i l e d  

a s  y e t  t o  t a k e  a n  o f f i c i a l  s t a n c e  on t h e  m a r i h u a n a  i s s u e  o r  t o  

i n t r o d u c e  l e g i s l a t i o n  i n  o r d e r  t o  a l t e r  t h e  l e g a l  s t a t u s  o f  

t h e  s u b s t a n c e .  S u r e l y  t h e  t h o u s a n d s  o f  C a n a d i a n s  who a r e  

p o t e n t i a l l y  e f f e c t e d  by  m a r i h u a n a  l a w s  d e s e r v e  more a t t e n t i o n .  

U n f o r t u n a t e l y ,  t h e  C a n a d i a n  l e g i s l a t i v e  respon-s__e to-.LLe-- 
-, ,.---------- -~ll------- -- 

e x p a n d i n g  1i t e r a t u r e  on mar ihuana  t h a t  s m a s t , h e  su-nce-. _ _ . - ___ -----.--- 
_/--- - - - 
i s  r e l a t i v e l y  h a r m l e s s  h a s  b e e n  t o  p l a c e  t h e  r e s p o n s i b i l i t y  

.------- -- -I-- --_I ---- "-̂ - 

------__/----- 
f o r  c h a n g i n g  t h e  laws i n  t h e  hands  _ _ _ _ _  o f  _ _ t h e  __ _ _  v a r i o u s  -__- - a g e n t s  -02 
'.-_lc 

t h e  c r imina l  j u s t i c e  s y s t e m .  T h i s  h a s  r e s u l t e d  i n  c o n s i d e r a b l e  
- ^ _ -__ -,---.---- 

d i s p a r i t i e s  i n  e n f o r c e m e n t  o f  a n d  s e n t e n c i n g  f o r  n a r c o t i c s  l a w  

v i o l a t o r s  a c r o s s  C a n a d a  a n d  w i l l  be t h e  s u b j e c t  o f  t h e  

f o l l o w i n g  c h a p t e r .  



CHAPTER VI 

MARIHUANA CONVICTION STATISTICS 
CONTRUCTING MEANING FROM DATA 

THEORTETICAL PERSPECTIVES ON CRIMINAL STATISTICS 

The f i r s t  p u b l i s h e d  c r i m i n a l  s t a t i s t i c s  were t h o s e  f o r  

t h e  c o u n t r y  o f  F r a n c e  ' i n  1825,  a n d  t h e s e  were i n t r o d u c e d  t o  

t h e i r  a u d i e n c e  w i t h  t h e  b e l i e f  t h a t  t h e y  w o u l d  "ass i s t  i n  

d e t e r m i n i n g  t h e  c i r c u m s t a n c e s  w h i c h  c o o p e r a t e  i n  i n c r e a s i n g  

r t h e  n u m b e r  o f  crimes" ( S e l l i n  a n d  W o l f g a n g ,  1 9 6 4 : 8 ) .  T h e  

p u b l i c a t i o n  o f  c r i m i n a l  s t a t i s t i c s  s p r e a d  t o  o t h e r  Eu ropean  

c o u n t r i e s ,  a n d  t h e y  were p r i m a r i l y  e m p l o y e d  a s  a r e f l e c t i o n  o n  

t h e  " m o r a l  h e a l t h "  o f  t h e  c o m m u n i t y .  D u r i n g  t h i s  f o r m a t i v e  

p e r i o d ,  c r i m i n a l  s t a t i s t i c s  were s e e n  a s  d o c u m e n t i n g  a n  

e s s e n t i a l l y  moral phenomenon,  b u t  o n e  w h i c h  was a l s o  a s o c i a l  

p r o b l e m  w h i c h  r e q u i r e d  p o l i t i c a l  a c t i o n  ( B o t t o m l e y  a n d  

Coleman,  1976:4).  

T h e s e  e a r l i e s t  d e s c r i p t i o n s  o f  t h e  crime p r o b l e m ,  

a l t h o u g h  aware o f  t h e  f a c t  t h a t  n o t  a l l  crime c o u l d  b e  

m e a s u r e d ,  r e l i e d  p r i m a r i l y  on w h a t  B ide rman  a n d  Reiss (1967:2)  

term a " r e a l i s t  i n t e r p r e t a t i o n "  o f  c r i m i n a l  s t a t i s t i c s  - t h a t  

is, t h e y  a c c e p t e d  t h a t  t h e  d a t a  was a f a i r l y  r e p r e s e n t a t i v e  

m e a s u r e  o f  t h e  r e a l  amoun t  o f  crime t h a t  was t a k i n g  p l a c e .  

One o f  t h e  f i r s t  t o  a t t e m p t  t o  i n t e r p r e t  t h e  mean ing  o f  

c r i m i n a l  s t a t i s t i c s  was Q u e t e l e t ,  who i n  1842 a r g u e d :  

A l l  w e  p o s s e s s  o f  s t a t i s t i c s  o f  
crimes... wou ld  h a v e  n o  u t i l i t y  i f  
w e  d i d  n o t  t a c i t l y  a s s u m e  t h a t  t h e r e  
i s  a n e a r l y  i n v a r i a b l e  r e l a t i o n s h i p  
b e t w e e n  o f f e n d e r s  k n o w n  a n d  
a d j u d i c a t e d  a n d  t h e  t o t a l  sum o f  
o f f e n c e s  c o m m i t t e d .  ( A s  c i t e d  i n  



S e l l i n  a n d  Wolfgang,  1964:25) 

D e s p i t e  t h e  a p p r e c i a t i o n  o f  some c r i m i n o l o g i s t s  t h a t  a  -- 

r e a l i s t  i n t e r p r e t a t i o n  o f  c r i m i n a l  s t a t i s t i c s  was p r o b l e m a t i c ,  

t h e  d i s c i p l i n e  g e n e r a l l y  f o l l o w e d  on a  p o s i t i v i s t i c  c o u r s e ,  by 

v i r t u e  o f  t r e a t i n g  crime s t a t i s t i c s  a s  o b s e r v a t i o n a l  terms, 

f o r  m o s t  o f  i t s  e a r l y  h i s t o r y .  T h u s ,  v i r t u a l l y  a l l  o f  t h e  

m a j o r  c r i m i n o l o g i c a l  r e s e a r c h  o f  t h e  l a t e  1 8 0 0 ' s  a n d  e a r l y  

1900 ' s  was b a s e d  on a  p r i m a  f a c i e  i n t e r p r e t a t i o n  o f  c r i m i n a l  

C s t a t i s t i c s .  T h i s  i s  t r u e  w h e t h e r  o n e  d i s c u s s e s  t h e  b i o l o g i c a l  

t h e o r i e s  o f  L o m b r o s o ,  t h e  e c o l o g i c a l  t h e o r i e s  o f  Shaw a n d  

McKay, o r  Mer ton ' s  a n o m i e  t h e o r y .  

These  and  o t h e r  c r i m i n o l o g i c a l  t h e o r i e s  p u r p o r t e d  t o  have  

d i s c o v e r e d  t h a t  c r i m i n a l  b e h a v i o u r  w a s  s o c i a l - c l a s s  b a s e d .  

H o w e v e r ,  w i t h  t h e  r i s e  o f  l a b e l l i n g  t h e o r i e s  a n d  t h e  

a p p e a r a n c e  o f  s e l f - r e p o r t  s t u d i e s  w h i c h  s u g g e s t e d  d e v i a n c e  was 

n o t  n e c e s s a r i l y  r e s t r i c t e d  t o  t h e  l o w e r  c l a s s e s ,  i t  w a s  

r e c o g n i z e d  t h a t  o f f i c i a l  s t a t i s t i c s  w e r e  n o t  p r o v i d i n g  a 

c o m p l e t e  p i c t u r e  o f  t h e  n a t u r e  o f  d e v i a n c e .  Thus,  K i t s u s e  a n d  

C i c o u r e l  a r g u e d  i n  1963: 

T h e  t h e o r e t i c a l  c o n c e p t i o n  w h i c h  
g u i d e s  u s  i s  t h a t  t h e  r a t e s  o f  
d e v i a n t  b e h a v i o u r  a r e  p r o d u c e d  by t h e  
a c t i o n s  t a k e n  b y  p e r s o n s  i n  t h e  
s o c i a l  s y s t e m  which  d e f i n e ,  c l a s s i f y  
a n d  r e c o r d  c e r t a i n  b e h a v i o i u r s  a s  
d e v i a n t .  
( K i t s u s e  a n d  C i c o u r e l ,  1963:135) 

Whee le r  f u r t h e r  s u g g e s t e d  t h a t  c r i m i n a l  s t a t i s t i c s  s h o u l d  

b e  c o n c e i v e d  a s  t h e  r e s u l t  o f  a t h r e e - w a y  p r o c e s s  o f  

i n t e r a c t i o n  b e t w e e n  t h e  o f f e n d e r ( s ) ,  members o f  t h e  communi ty  



a n d  t h e  o f f i c i a l  a g e n t s  o f  l a w  e n f o r c e m e n t  ( W h e e l e r ,  

S u c h  t h e o r i e s  were b e g i n n i n g  t o  r e c o g n i z e  t h a t  c r ime 

i t s e l f  was a  s o c i a l  p r o c e s s  t h a t  depended  l a r g e l y  upon s o c i a l  

d e f i n i t i o n s ,  a n d  f u r t h e r  s e r v e d  t o  e m p h a s i z e  t h a t  i n t e r a c t i o n s  

o f  a l l  t h o s e  i n v o l v e d  were l e g i t i m a t e  v a r i a b l e s  t o  c o n s i d e r  i n  

t h e  s t u d y  o f  crime. 

Some, s u c h  a s  J a s o n  D i t t o n ,  have  p r o j e c t e d  t h i s  a r g u m e n t  
C 

e v e n  f u r t h e r ,  a r g u i n g  t h a t  c o n t r o l  o p e r a t e s  i n d e p e n d e n t l y  o f  

crime r a t h e r  t h a n  w i t h i n  a  m u t u a l l y  c a u s a l  f r a m e w o r k  ( D i t t o n ,  

1979 :9).  D i t t o n ' s  " c o n t r o l o g i c a l "  p e r s p e c t i v e  e m a n a t e s  f rom 
--. - 

^-_ - .. .. . .. .- 
e a r l y  l a b e l l i n g  t h  

- 

_ _ _ _ _ _ _ _  
r e a c t i o n  t o  t h e  a c t  is t ~ e . c o m m i s s i o n  o f  t h e  a c t .  He r e a s o n s :  

T h e  c e n t r a l  i m p l i c a t i o n  o f  t h e s e  
c o n c e p t u a l  o b s e r v a t i o n s  i s  t h a t  
v a r i a t i o n s  i n  t h e  o f f i c i a l  cr ime 
r a t e s  a r e  a l l o w a b l e  a s  e v i d e n c e  o f  
c o n t r o l  w a v e s :  b u t  n e v e r  o f  crime 
waves. 
( D i t t o n ,  1979:24) 

D i t t o n ' s  c o n t e n t i o n s  may seem a p p e a l i n g ,  b u t  h i s  a r g u m e n t  

i s  f l a w e d  i n  s e v e r a l  r e s p e c t s .  I t  i s  t r u e  t h a t  crime may b e  

p r o d u c e d  by c o n t r o l .  But  D i t t o n  seems t o  i m p l y  t h a t  t h e r e  i s  

n e v e r  a n y  b e h a v i o u r  wh ich  p r e c i p i t a t e s  a n  o f f i c i a l  r e s p o n s e  t o  

- it. F o r  i n s t a n c e ,  i t  is  c l e a r  i n  t h e  d i s c u s s i o n  o f  t h e  

e m p i r i c a l  d a t a  t h a t  f o l l o w  i n  t h i s  p a p e r  t h a t  l a w  e n f o r c e m e n t  

a c t i v i t y  h a s  c r e a t e d  a n  e x t r e m e l y  d i s t o r t e d  i l l u s t r a t i o n  o f  a  

c h a n g e  i n  s o c i a l  b e h a v i o u r ,  n a m e l y ,  t h e  u s e  o f  m a r i h u a n a .  



N o n e t h e l e s s ,  t h e r e  i s  l i t t l e  d o u b t  t h a t  a  c h a n g e  i n  s o c i a l  

b e h a v i o u r  i n  t e rms  o f  t h e  i n c r e a s e d  u s e  o f  m a r i h u a n a  d i d  

p r e c e d e  t h e  o f f i c i a l  r e s p o n s e  t o  it. To t a k e  a  more e x t r e m e  

e x a m p l e ,  c o u l d  D i t t o n  p o s s i b l y  s u g g e s t  t h a t  a  murde r  o r  r a p e  

d i d  n o t  o c c u r  a n d  t h a t  t h e  r e s p o n s e  t o  t h e s e  a c t s  were t h e  

a c t s  t h e m s e l v e s ?  D i t t o n  d e a l s  w i t h  s u c h  c r i t i c i s m  r a t h e r  

p e r f u n c t o r i l y ,  s t a t i n g  t h a t  "no 'crime' h a s  b e e n  c o m m i t t e d  ( i n  

f % w  a n d  l o g i c )  u n t i l  a  c o u r t  f i n d s  - i e .  - c r e a t e s  f o r  a l l  

i n t e n t s  and  p u r p o s e s  - g u i l t y  i n t e n t "  ( D i t t o n ,  1979:20). 

One c a n  a l s o  t a k e  i s s u e  w i t h  t h e  e m p i r i c a l  b a s i s  o f  

D i t t o n ' s  t h e o r y ,  t h e  c o n t r o l  o f  p e t t y  p i l f e r i n g  w i t h i n  a  

bake ry .  I t  i s  r a t h e r  a b s u r d  t o  i m p l y  t h a t  c o n t r o l  w i t h i n  s u c h  

a  s e t t i n g  w o u l d  r e s e m b l e  c o n t r o l  i n  t h e  c r i m i n a l  j u s t i c e  

s y s t e m ,  a  v a s t l y  m o r e  c o m p l e x  e n t i t y  c o n s i s t i n g  o f  s e v e r a l  

i n t e r d e p e n d e n t  s e g m e n t s .  

P e r h a p s  t h e  m o s t  s e r i o u s  d e f e c t  i n  D i t t o n ' s  t h e o r y  i s  

t h a t  h e  o p e r a t e s  f rom t h e  same p o s i t i v i s t i c  p h i l o s o p h y  t h a t  h e  

c r i t i c i z e s  o t h e r s  f o r  e m p l o y i n g  i n  t h e i r  a n a l y s e s .  T h a t  is, 

w h i l e  h e  s t a t e s  t h a t  o f f i c i a l  s t a t i s t i c s  a r e  n e v e r  r e f l e c t i v e  

o f  a c t u a l  c r i m i n a l  b e h a v i o u r ,  h e  s u g g e s t s  t h a t  t h e s e  v e r y  same 

s t a t i s t i c s  a r e  a  v a l i d  m e a s u r e  o f  c o n t r o l .  

D e s p i t e  t h e s e  s h o r t c o m i n g s ,  D i t t o n  d o e s  p r o v i d e  some 

c o n c e p t u a l  c a t e g o r i e s  w h i c h  w i l l  b e  o f  u t i l i t y  i n  t h e  

- s u b s e q u e n t  a n a l y s i s  o f  m a r i h u a n a  c o n v i c t  i o n  s t a t i s t i c s .  These  

c a t e g o r i e s  r e f e r  t o  t h e  t y p e s  o f  phenomena wh ich  c a n  r e s u l t  i n  

i n c r e a s e s  and  d e c l i n e s  i n  o f f i c i a l  crime r a t e s ,  a n d  t h e y  w i l l .  

b e  b r i e f l y  o u t l i n e d  h e r e .  



C o n s t r u c t e d  R i s e s  - T h e s e  o c c u r  when  m o r e  o r i g i n a l l y  

d e f i n e d  n o n - d e v i a n t  a c t s  a r e  d e f i n e d  a s  d e v i a n t ,  Such rises 

c a n  stem from e i t h e r  l e g i s l a t i v e  o r  j u d i c i a l  moral e n t e r p r i s e  

( D i t t o n ,  1979:12). 

F a n t a s y  Rises - These  a r e  p r e c i p i t a t e d  when more o f  t h o s e  

a c t s  o r i g i n a l l y  c o m m i t t e d  a r e  d i s c o v e r e d .  T h i s  may b e  t h e  

r e s u l t  when f e e l i n g s  o f  m o r a l  e n t r e p e n e u r s h i p  i n f u s e  a  g r e a t e r  

M g r e e  o f  a t t e n t i v e n e s s  i n  t h e  d e v i a n t  a u d i e n c e  ( D i t t o n ,  

Bookkeeping Rises - These  o c c u r  when more o r i g i n a l l y  o r  

s u b s e q u e n t l y  d i s c o v e r e d  a c t s  a r e  o f f i c i a l l y  c o l l a t e d .  These  

rises stem from d i f f e r e n c e s  i n  t h e  way t h a t  c r i m i n a l  r e t u r n s  

a r e  r e c o r d e d  o r  c o m p i l e d ,  o r  f rom a l t e r a t i o n s  i n  t h e  way t h a t  

o f f i c i a l  s t a t i s t i c s  a r e  c o l l a t e d  ( D i t t o n ,  1979:13). 

R e p o r t i n g  R i s e s  - T h e s e  r e s u l t  f r o m  m o r e  m a s s  m e d i a  

c o v e r a g e  o f  d e v i a n t  a c t s .  D i t t o n  a r g u e s  t h a t  s u c h  rises do  

n o t  d i r e c t l y  e f f e c t  c r i m i n a l  s t a t i s t i c s ,  b u t  t h e y  may 

i n d i r e c t l y  s p o n s o r  l e g i s l a t i v e  a n d  j u d i c i a l  c h a n g e  a n d  f u e l  

a n d  d i r e c t  p o l i c e  e n t h u s i a s m  ( D i t t o n ,  1979:17). 

7 The i n t e r p r e t a t i o n  o f  t h e  m a r i h u a n a  c o n v i c t i o n  s t a t i s t i c s  

t h a t  f o l l o w s  w i l l  a d o p t  w h a t  Lowman h a s  t e r m e d  a n  

" i n t e r a c t i o n i s t "  p o s i t i o n ,  s u g g e s t i n g  t h a t  t h e  o f f i c i a l  

s t a t i s t i c s  d o  n o t  n e c e s s a r i l y  r e p r e s e n t  t h e  " r e a l "  

d i s t r i b u t i o n  o f  m a r i h u a n a  use.  The s t a t i s t i c s  i n s t e a d  depend  

c r u c i a l l y  on t h e  o p e r a t i o n  o f  s o c i a l  c o n t r o l  o r g a n i z a t i o n s  i n  

d e a l i n g  w i t h  s u c h  a c t i o n s  (Lowman, 1983:178). i 
The r e a l i z a t i o n  t h a t  c r i m i n a l  c o n d u c t  h a s  t o  b e  s o c i a l l y  



p e r c e i v e d  a n d  s o c i a l l y  p r o c e s s e d  b e f o r e  it  becomes  p a r t  o f  t h e  

o f f i c i a l  s t a t i s t i c s  s t i m u l a t e d  numerous  s t u d i e s  on t h e  u s e  o f  

p o l i c e  d i s c r e t i o n  i n  t h e  p r o c e s s i n g  o f  " o f f e n d e r s " .  Most o f  

t h e s e  s t u d i e s  f o c u s s e d  on  p o l i c e  d i s c r e t i o n  i n  t h e i r  d e a l i n g s  

w i t h  j u v e n i l e s .  T h u s  Go ldman  ( 1 9 6 3 )  a n d  P i l i a v i n  a n d  B r i a r  

( 1 9 6 4 )  f o u n d  e v i d e n c e  t o  s u g g e s t  t h a t  p o l i c e  were s o m e w h a t  

d i s c r i m i n a t o r y  i n  t h e i r  e x e r c i s e  o f  d i s c r e t i o n ,  c o n c e n t r a t i n g  

th 'Eir  a t t e n t i o n  on  l o w e r  c l a s s  y o u t h s .  

F u r t h e r  r e s e a r c h  r e c o g n i z e d  t h a t  p o l i c e  d i d  n o t  happen  

upon a l l  t h e i r  c a s e s  t h e m s e l v e s ,  a n d  t h e s e  s t u d i e s  a t t e m p t e d  

t o  i d e n t i f y  t h e  e x t e n t  o f  c i t i z e n  i n p u t  i n t o  p o l i c e  a c t i v i t y .  

B l a c k  a n d  Reiss ( 1 9 6 7 )  d i s c o v e r e d  t h a t  i n  t h e i r  s t u d y  o f  

p a t r o l  work i n  Washington ,  Bos ton ,  a n d  Chicago ,  87% o f  p o l i c e  

m o b i l i z a t i o n s  were r e a c t i v e  ( B l a c k  a n d  Reiss ,  1 9 6 7 : l l ) .  

S i m i l a r l y ,  T e r r y ,  i n  a  s t u d y  o f  a  m i d w e s t e r n  ~ m e . r i c a n  c i t y ,  

f o u n d  t h a t  o v e r  8 3 %  o f  t h e  c a s e s  p o l i c e  d e a l t  w i t h  were 

r e p o r t e d  b y  p e r s o n s  o t h e r  t h a n  t h e  p o l i c e  ( T e r r y ,  1 9 6 7 ) .  

F i n d i n g s  o f  t h i s  n a t u r e  have  l e d  c o m m e n t a t o r s  on  t h e  r o l e  o f  

t h e  p o l i c e  t o  c o n c l u d e  t h a t  "mos t  p o l i c e  work i s  r e a c t i v e N ,  

a n d  t h a t  "it is t h e  g e n e r a l  p u b l i c  who d e c i d e  wha t  l e v e l  o f  

l a w  e n f o r c e m e n t  t h e y  want  f rom t h e  p o l i c e 1 1  ( M o r r i s ,  1974:lO- 

11). A m o r e  r e c e n t  s t u d y  b y  E r i c s o n  o n  t h e  M e t r o p o l i t a n  

T o r o n t o  P o l i c e  F o r c e  n o t e d  t h a t  t h e  o f f i c e r s  s t u d i e d  were 

" a l m o s t  a s  o f t e n  p r o a c t i v e  a s  r e a c t i v e 1 '  ( E r i c s o n ,  1982a:83).  

P a r t  o f  t h e  p r o b l e m  i n  t h e  d e b a t e  o v e r  t h e  n a t u r e  o f  

p o l i c e  w o r k  i s  t h e  a t t e m p t  o f  many o f  t h e  c o m m e n t a t o r s  t o  

d i c h o t o m i z e  p o l i c e  w o r k  i n t o  t h e  p r o a c t i v e / r e a c t i v e  



c a t e g o r i e s ,  w i t h o u t  a  r e a l i z a t i o n  t h a t  i n  a c t u a l i t y  t h e  two 

a r e  c l o s e l y  i n t e r c o n n e c t e d .  AS Lowman (1983:175) p o i n t s  o u t ,  

t h e  e n f o r c e m e n t  o f  p r o s t i t u t i o n  l a w s ,  n o r m a l l y  c h a r a c t e r i z e d  

a s  p r o a c t i v e ,  i s  r e a c t i v e  t o  t h e  e x t e n t  t h a t  waves  o f  p o l i c e  

i n t e r e s t  i n  p r o s t i t u t i o n  may b e  a  r e f l e c t i o n  o f  c a m p a i g n s  by 

p u b l i c  p r e s s u r e  g r o u p s  t o  " c l e a n  u p  t h e  s t r ee t s I1 ,  o r  a  

r e s p o n s e  t o  l o c a l  p o l i t i c i a n s  who a d o p t  a  l a w  a n d  o r d e r  

p T a t f o r m  a n d  t h u s  e n c o u r a g e  p o l i c e  p r o a c t i v i t y  t o  make i t  

a p p e a r  a s  i f  s o m e t h i n g  i s  b e i n g  d o n e  a b o u t  t h e  " c r i m e  

p rob lem" .  

The e n f o r c e m e n t  o f  p o s s e s s i o n  o f  m a r i h u a n a  l a w s  p r o v i d e s  

a n o t h e r  e x c e l l e n t  e x a m p l e  o f  t h e  i n t e r r e l a t i o n s h i p s  b e t w e e n  

p r o a c t i v e  and  r e a c t i v e  p o l i c i n g  ..._ I t  is  t h e  c l a s s i c  c a s e  o f  t h e  
/ ,' \ 

* 

/ / " v i c t i m l e s s  crime"; i t  a p p e a r s  a s  t h o u g h  t h e  u s e r  o f  m a r i h u a n a  , ". -6.-"- J 
h a r m s  n o  o n e  b u t  h i m s e l f '  o r  h e r s e l f ,  and  many c o m m e n t a t o r s  o n  i -- / 

i 
t h e  e f f e c t s  o f  t h e  d r u g  q u e s t i o n  w h e t h e r  e v e n  t h e  u s e r  i s  

[, a r m e d .  i T h u s ,  t h e r e  i s  s e l d o m  
\ %  

n e c e s s a r y  
/ 

i n t e r e s t  o r  i n c l i n a t i o n  t o  c o m p l a i n  o f  a  v i o l a t i o n  o f  t h e  law.  

W h i l e  m a r i h u a n a  u s e  may c a u s e  s p e c i f i c  harm t o  t h e  u s e r  a n d  

g e n e r a l  h a r m  t o  s o c i e t y ,  i t  d o e s  n o t  c a u s e  o r  t h r e a t e n  

s p e c i f i c  h a r m  t o  o t h e r s  o f  a n a t u r e  t h a t  w o u l d  l e a d  t o  a  

c o m p l a i n t .  ( I t  s h o u l d  b e  n o t e d  h o w e v e r ,  t h a t  w i t h  t h e  

i n t r o d u c t i o n  o f  t e l e v i s i o n  a n d  " T i p s "  p r o g r a m s  w h i c h  o f f e r  

r e w a r d s  f o r  i m p l i c a t i n g  c r i m i n a l s ,  i t  is  p o s s i b l e  t h a t  

c o m p l a i n t s  a b o u t  d r u g  u s e r s  a n d  t r a f f i c k e r s  a r e  l e a d i n g  t o  

a r r e s t s .  ) 

T h i s  m e a n s  i n  p r a c t i c e  t h a t  l a w  e n f o r c e m e n t  o f f i c e r s  



r e c e i v e  c o m p a r a t i v e l y  l i t t l e  a s s i s t a n c e  f rom t h e  o r d i n a r y  t y p e  

o f  c o m p l a i n a n t  i n  t h e i r  e f f o r t s  t o  d e t e c t  a n d  p r o v e  t h e  

c o m m i s s i o n  o f  o f  f e n c e s  o f  m a r i h u a n a  p o s s e s s i o n .  F u r t h e r  

compounding  p o l i c e  p r o b l e m s  is t h e  f a c t  t h a t  t h e  p r o h i b i t e d  

b e h a v i o u r  o f  m a r i h u a n a  p o s s e s s i o n  c a n  b e  c a r r i e d  o n  i n  p r i v a t e  

a n d  a s  s u c h  is e x t r e m e l y  e a s y  f o r  t h e  o f f e n d e r  t o  c o n c e a l .  

I t  wou ld  t h u s  a p p e a r  a s  t h o u g h  m a r i h u a n a  p o s s e s s i o n  wou ld  

'tR e x c l u s i v e l y  p r o a c t i v e l y  e n f o r c e d .  However, i t  is n e c e s s a r y  

t o  r e m a i n  c o g n i z a n t  o f  t h e  f a c t  t h a t  t h e  p o l i c e  d e c i s i o n  t o  

p r o a c t i v e l y  e n f o r c e  t h e s e - l a w s  w i l l  b e  s t r o n g l y  i n f l u e n c e d  i n  

g r e a t e r  o r  l e s s e r  d e g r e e  b y  s e v e r a l  f a c t o r s ,  i n c l u d i n g  

o r g a n i z a t i o n a l  d i r e c t i v e s  a n d  c o n s t r a i n t s  w i t h i n  p o l i c e  

d e p a r t m e n t s  t h e m s e l v e s ,  t h e  w i l l i n g n e s s  o f  Crown A t t o r n e y s  t o  

p r o s e c u t e  f o r  t h e s e  o f f e n c e s ,  j u d i c i a l  d e c i s i o n s ,  a n d  t h e  

p u b l i c ' s  a t t i t u d e  t o w a r d s  t h e  s u b s t a n c e .  

T h e r e  i s  t h u s  a  n e e d  f o r  a  p r o c e s s u a l ,  i n t e r a c t i o n a l  a n d  

h i s t o r i c a l  u n d e r s t a n d i n g  o f  t h e  p r o d u c t i o n  o f  crime r a t e s ,  o n e  

wh ich  p l a c e s  crime i n  a  w i d e r  s o c i a l  c o n t e x t .  I t  is t h i s  t y p e  

o f  i n t e r p r e t a t i o n  t h a t  w i l l  b e  e m p l o y e d  i n  t h e  a n a l y s i s  o f  

m a r i h u a n a  c o n v i c t i o n  s t a t i s t i c s .  
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T h i s  c h a p t e r  i s  p r i m a r i l y  c o n c e r n e d  w i t h  e x p l o r i n g  t r e n d s  

i n ,  a n d  t h e  c h a r a c t e r i s t i c s  o f ,  p o s s e s s i o n  o f  m a r i h u a n a  

c o n v i c t i o n s .  T h e  m o s t  e x t e n s i v e  a n d  r e a d i l y  a v a i l a b l e  

s t a t i s t i c s  on t h i s  s u b j e c t  a r e  t h o s e  p r o v i d e d  by t h e  Bureau  o f  

Dange rous  Drugs ,  wh ich  is a  d i v i s i o n  o f  t h e  F e d e r a l  M i n i s t r y  

of H e a l t h  a n d  W e l f a r e .  U n l e s s  o t h e r w i s e  s t a t e d ,  t h e  s t a t i s t i c s  

employed  i n  t h e  a n a l y s i s  a r e  t h o s e  s u p p l i e d  by t h i s  agency .  

T h e r e  a r e ,  u n f o r t u n a t e l y ,  s e v e r a l  d i s c o n t i n u i t i e s  a n d  

i n c o n s i s t e n c i e s  i n  t h e  s t a t i s t i c s .  F o r  i n s t a n c e ,  o n e  c o n f r o n t s  

a  p r o b l e m  i n  a t t e m p t i n g  t o  d e a z  s p e c i f i c a l l y  w i t h  p o s s e s s i o n  

o f  m a r i h u a n a  o f f e n c e s  d u e  t o  t h e  f a c t  t h a t  f rom 1956  t o  1968  

t h e  f i g u r e s  a r e  n o t  c a t e g o r i z e d  b y  s e c t i o n  a n d  d r u g .  ( T h e  

r e f i n e m e n t  o f  t h e  s t a t i s t i c s  a p p e a r s  t o  b e  r e l a t e d  t o  t h e  

s u d d e n  i n c r e a s e  i n  m a r i h u a n a  c o n v i c t i o n s  u n d e r  t h e  N a r c o t i c  

C o n t r o l  A c t  i n  1968.) I t  was t h u s  n e c e s s a r y  t o  i n c l u d e  f i g u r e s  - 
w h i c h  i n d i c a t e  t h a t  t h e  p r o p o r t i o n  o f  p o s s e s s i o n  c o n v i c t i o n s  

u n d e r  t h e  N a r c o t i c  C o n t r o l  A c t  h a s  c o n s i s t e n t l y  b e e n  g r e a t e r  - 
t h a n  70%, and  i n d e e d  t h i s  r a t i o  is  u s u a l l y  much h i g h e r  t h a n  

t h i s  f i g u r e  (See T a b l e  1 2  Appendix B). T h i s  s h o u l d  a l l o w  f o r  

l o n g - t e r m  c o m p a r i s o n s  o f  t h e  o v e r a l l  s t a t i s t i c s ,  s u g g e s t i n g  

t h a t  t h e  f i g u r e s  b e i n g  e x a m i n e d  a r e  p r i m a r i l y  p o s s e s s i o n  

o f  f e n c e s .  

S i m i l a r l y ,  t h e  a g e  d a t a  is  b a s e d  on  f i g u r e s  f o r  a l l  d r u g s  

a n d  a l l  s e c t i o n s  o f  t h e  A c t ,  b u t  n o n e t h e l e s s  a l l o w s  f o r  some 

i n t r i g u i n g  o b s e r v a t i o n s .  T h e  o t h e r  p r o b l e m  w i t h  t h e  a g e  

v a r i a b l e  is  t h a t  c h a n g e s  i n  t h e  c a t e g o r i z a t i o n  o f  a g e  g r o u p s  



i n  1968  d i d  n o t  a l l o w  f o r  t h e  l o n g - t e r m  c o m p a r i s o n s  t h a t  were 

d e s i r e d .  Thus t h e  a n a l y s i s  c o n c e n t r a t e s  on  t h e  f a i r l y  b r o a d  

c a t e g o r y  o f  2 4  a n d  u n d e r  a g e  g r o u p s ,  a l t h o u g h  i t  may h a v e  

p r o v e n  m o r e  i n t e r e s t i n g  t o  e x a m i n e  t h e  y o u n g e r  a g e  g r o u p s  

i n c l u d e d  u n d e r  t h i s  head ing .  

T h e r e  were a l s o  some d i s c o n t i n u i t i e s  i n  t h e  d a t a ,  ( f o r  

i w t a n c e  i n  s e v e r a l  t a b l e s  t h e r e  is  n o  d a t a  p r o v i d e d  f o r  t h e  

y e a r  1 9 7 1 ) .  When t h i s  o c c u r s ,  i t  w i l l  b e  r e p o r t e d  o n  t h e  

p e r t i n e n t  t a b l e s .  

P e r h a p s  t h e  m o s t  c r i t i c a l  p r o b l e m  w i t h  t h e  d a t a  a r o s e  

w h e n  i t  w a s  d i s c o v e r e d  t h a t '  t h e r e  w a s  a  " l a g "  i n  t h e  

s t a t i s t i c s .  S p e c i f i c a l l y ,  t h e  c o n v i c t i o n s  r e p o r t e d  i n  1976  f o r  

t h a t  y e a r  were l o w e r  t h a n  t h o s e  r e c o r d e d  f o r  t h e  same y e a r  i n  

1980,  t h e  f i r s t  y e a r  t h a t  t h e  s t a t i s t i c s  were c o m p i l e d  on  a  

f i v e  y e a r  b a s i s .  

I t  was s u s p e c t e d  t h a t  t h i s  l a g  was due  t o  t h e  f a c t  t h a t  

t h e  Bureau  o f  Dange rous  Drugs  was r e c e i v i n g  t h e  s t a t i s t i c s  o n  

t h e  b a s i s  o f  a r r e s t  r a t h e r  t h a n  c o n v i c t i o n  d a t e s ,  b u t  n o t  

u n t i l  t h e  c o n v i c t i o n  was r e g i s t e r e d .  T h i s  was c o n f i r m e d  by a n  

RCMP o f f i c i a l  i n  O t t a w a .  T h i s  s h o u l d  n o t  s e r i o u s l y  damage t h e  

a n a l y s i s  t o  b e  d e s c r i b e d  h e r e ,  a s  t h e  l a g s  a r e  f a i r l y  

c o n s i s t e n t  o v e r  t h e  y e a r s  examined .  
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From 194'7 ( t h e  f i r s t  y e a r  f o r  w h i c h  j u d i c i a l  s t a t i s t i c s  

are  a v a i l a b l e )  u n t i l  1 9 5 5  i n c l u s i v e ,  t h e r e  was a  t o t a l  o f  o n l y  

36 c o n v i c t i o n s  f o r  m a r i h u a n a  u n d e r  t h e  Opium a n d  Narcotic Drug - - 
A c t .  H e r o i n  was m o r e  o f  a c o n c e r n  i n  t h e  1 9 5 0 ' s  a n d  e a r l y  - 
196O8s,  a v e r a g i n g  c l o s e  t o  300 c o n v i c t i o n s  p e r  y e a r  f rom 1947  

ta 1956. Today,  t h e  s i t u a t i o n  i s  m a r k e d l y  d i f f e r e n t .  I n  1981 ,  

f o r  i n s t a n c e ,  t h e r e  were 2 2 7  c o n v i c t i o n s  f o r  h e r o i n ,  o r  a 

d e c r e a s e  o f  3 8 %  s i n c e  1 9 5 6 .  A t  t h e  same t ime,  m a r i h u a n a  

c o n v i c t i o n s  u n d e r  t h e  N a r c o t i c  C o n t r o l  Act h a v e  i n c r e a s e d  f r o m  - 
1 3  i n  1 9 5 6  t o  4 3 , 5 6 8  i n  1 9 8 1 ,  * a n  i n c r e a s e  o f  3 3 5 , 1 3 8 %  ( S e e  

T a b l e  7  A p p e n d i x  B a n d  F i g u r e  1). W h i l e  t h e  n u m b e r  o f  

m a r i h u a n a  c o n v i c t i o n s  d e c r e a s e d  s i g n i f i c a n t l y  i n  1 9 8 2  a n d  

1983,  i t  is n o n e t h e l e s s  a n  i n d i s p u t a b l e  f a c t  t h a t  Canada now 

h a s  a m a r i h u a n a  " p r o b l e m " .  I n  1 9 8 0 ,  p o s s e s s i o n  o f  c a n n a b i s  

o f f e n c e s  a c c o u n t e d  f o r  4.9% o f  t h e  o v e r  8 7 0 , 0 0 0  o f f e n c e s  

" c l e a r e d  b y  c h a r g e "  i n  C a n a d a .  I n  t h i s  y e a r ,  p o s s e s s i o n  o f  

c a n n a b i s  was t h e  f o u r t h  l a r g e s t  s i n g l e  c a t e g o r y  o f  o f f e n c e s  

c l e a r e d  b y  c h a r g e ,  f a l l i n g  b e l o w  o n l y  T h e f t  Under  $200, B reak  

a n d  E n t e r ,  a n d  F r a u d  ( C a n a d i a n  C e n t r e  f o r  J u s t i c e  S t a t i s t i c s ,  

1 9 8 0 ) .  

What p r e c i p i t a t e d  t h i s  i n c r e a s e  i n  b o t h  t h e  n u m b e r s  a n d  

r a t e s  o f  m a r i h u a n a  c o n v i c t i o n s ?  Was i t  a c h a n g e  i n  s o c i a l  

b e h a v i o u r  o r  a n  a l t e r a t i o n  i n  t h e  e x e r c i s e  o f  c o n t r o l  o n  t h e  

p a r t  o f  s t a t e  o f f i c i a l s ?  The s u b s e q u e n t  a n a l y s i s  w i l l  s u g g e s t  

t h a t  t h e  r e s p o n s e  t o  t h i s  q u e s t i o n  i s  e x t r e m e l y  c o m p l e x ,  

i n v o l v i n g  c o n s i d e r a t i o n  o f  numerous  v a r i a b l e s .  ~ l t h o u g h  it is 
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v i r t u a l l y  i m p o s s i b l e  t o  e x p l a i n  t h e  e x a c t  c a u s e  o f  t h e  

i n c r e a s e  i n  m a r i h u a n a  c o n v i c t i o n s ,  t h e  i s s u e s  r a i s e d  i n  t h e  

d i s c u s s i o n  o f  t h e  t r e n d s  w i l l  p r o v i d e  v a l u a b l e  i n s i g h t s  i n t o  

t h e  p r o b l e m a t i c  n a t u r e  o f  o f f i c i a l  s t a t i s t i c s  i n  g e n e r a l  a n d  

m a r i h u a n a  c o n v i c t i o n  s t a t i s t i c s  i n  p a r t i c u l a r .  

4 A DESCRIPTION OF THE OVERALL TRENDS 

T a b l e  8  ~ p p e n d i x  B l i s t s  t h e  t o t a l  number  o f  c o n v i c t i o n s  

f o r  a l l  m a r i h u a n a  o f f e n c e s  by  p r o v i n c e  f rom t h e  y e a r  1956  t o  

1983. From T a b l e  8  i t  is c l e a r  t h a t  m a r i h u a n a  c o n v i c t i o n s  d i d  

n o t  b e g i n  t o  i n c r e a s e  s u b s t a n t i a l l y  u n t i l  1966,  when t h e r e  was 

a  t o t a l  o f  1 4 4  c o n v i c t i o n s  f o r  t h e  s u b s t a n c e  u n d e r  t h e  

N a r c o t i c  C o n t r o l  A c t .  The d r u g  ( o s t e n s i b l y )  a p p e a r e d  f i r s t  i n  - .  

t h e  more p o p u l a t e d  p r o v i n c e s  o f  O n t a r i o  a n d  Quebec ,  a n d  t o  a  

l e s se r  e x t e n t ,  B r i t i s h  C o l u m b i a .  S o o n ,  t h e  o t h e r  s e v e n  

p r o v i n c e s  began  t o  e v i d e n c e  s i m i l a r  p a t t e r n s .  

T a b l e  9  A p p e n d i x  B i l l u s t r a t e s  t h e  m a g n i t u d e  o f  t h e s e  

i n c r e a s e s  c a l c u l a t e d  a s  p e r c e n t a g e  c h a n g e s  b y  p r o v i n c e  b y  

y e a r .  From 1965  t o  1970 ,  t h i s  i n c r e a s e  a v e r a g e d  w e l l  o v e r  100% 

p e r  y e a r  o v e r a l l ,  a n d  f o r  s o m e  i n d i v i d u a l  p r o v i n c e s  t h e  

p e r c e n t a g e  i n c r e a s e s  were i'n f a c t  s u b s t a n t i a l l y  h i g h e r  t h a n  

100%. ( F o r  e x a m p l e  i n  A l b e r t a  t h e  i n c r e a s e  i n  1 9 6 7  was  1 0 6 6 % ~ )  

F o r  t h e  y e a r s  1970  t o  1974  t h e  i n c r e a s e s  i n  c o n v i c t i o n s  a r e  

n o t  a s  g r e a t  i n  terms o f  p e r c e n t a g e s ;  however ,  i t  is e v i d e n t  

t h a t  i n  terms o f  a c t u a l  number s ,  t h e y  were s u b s t a n t i a l .  The 

lower p e r c e n t a g e  i n c r e a s e s  are  m e r e l y  a  r e f l e c t i o n  o f  t h e  f a c t  



t h a t  t h e  b a s e  n u m b e r s  on  w h i c h  t h e  p e r c e n t a g e s  were c a l c u l a t e d  

were becoming  e x t r e m e l y  l a r g e .  

D u r i n g  t h i s  time, t h e  RCMP e n l a r g e d  i ts  own d r u g  s q u a d  

f r o m  a b o u t  1 8 5  o f f i c e r s  i n  1 9 6 9  t o  n e a r l y  3 0 0  i n  1 9 7 1  t o  
- 

r e s p o n d  t o  t h e  i n c r e a s e  i n  t h e  a v a i l a b i l i t y  o f  c a n n a b i s  

(LeDain  1972:244). The f o r c e  a l s o  b e g a n  t o  p r e p a r e  m u n i c i p a l  

f o r c e s  t o  r e c o g n i z e  a n d  d e a l  w i t h  d r u g  o f f e n c e s ,  a n d  t o  t u r n  
rl, 

o v e r  t h e  r e s p o n s i b i l i t y  o f  l a y i n g  c h a r g e s  i n  s i m p l e  p o s s e s s i o n  

cases t o  r e g u l a r  p o l i c e  o f f i c e r s .  The r e s u l t i n g  i n f u s i o n  o f  

m a n p o w e r  i n t o  t h e  d r u g  e n f o r c e m e n t  f i e l d  may h a v e  b e e n  a 

c o n t r i b u t i n g  f a c t o r ,  a l o n g  w i t h  i n c r e a s e d  u s e  l e v e l s ,  t o  t h e  

c o n t i n u e d  r a p i d  r i s e  i n  a r r e s t s  a n d  c o n v i c t i o n s  f o r  s i m p l e  

p o s s e s s i o n  i n  t h e  e a r l y  1 9 7 0 ' s .  A s  B l a c k  s u g g e s t s ,  " u n t i l  a  

p o i n t  o f  t o t a l  d e t e c t i o n  i s  r e a c h e d  a n d  h o l d i n g  a l l  e l s e  

c o n s t a n t ,  v i c e  r a t e s  i n c r e a s e  a s  t h e  n u m b e r  o f  p o l i c e m e n  

a s s i g n e d  t o  v i c e  c o n t r o l  i s  i n c r e a s e d "  ( B l a c k ,  1 9 7 0 : 7 3 5 ) .  

S i m i l a r l y ,  McDona ld  h a s  n o t e d  t h a t  i n c r e a s e s  i n  t h e  crime 

r a t e  f o r  less s e r i o u s  o f  f e n c e s  were p o s i t i v e l y  c o r r e l a t e d  w i t h  

i n c r e a s e s  i n  t h e  s i z e  o f  t h e  p o l i c e  f o r c e  ( 1 9 6 9 : 2 1 2 ) ,  w i t h  

p o l i c e  f o r c e  s t r e n g t h  e x p l a i n i n g  5 3 %  o f  a l l  C r i m i n a l  Code  --- - 
summary c o n v i c t i o n  o f  f e n c e  i n c r e a s e s  (1969:226) .  

I n  1975 ,  t h e r e  was 
-- 

c o n v i c t i o n  s t a t i s t i c s ,  
i--_- . 

d e c r e a s e  i n  t h e  number  

o f  Quebec ,  O n t a r i o ,  and  

a n  o v e r a l l  d e c r e a s e  o f  6% i n  m a r i h u a n a  

t h i s  b e i n g  l a r g e l y  a r e f l e c t i o n  o f  t h e  

o f  c o n v i c t i o n s  i n  t h e  l a r g e r  p r o v i n c e s  

B r i t i s h  Columbia .  

A n o t h e r  s u b s t a n t i a l  d e c r e a s e  o c c u r r e d  i n  1 9 7 8 ,  a n d  a 

s m a l l e r  d e c l i n e  o f  2 %  o v e r a l l  i n  1 9 7 9 .  I n  1 9 8 2 ,  a n  o v e r a l l  

C 



d e c r e a s e  o f  28% o c c u r s  a n d  a s i m i l a r  o n e  i n  1983 ,  a n d  t h e s e  

d e c r e a s e s  a r e  r e f l e c t e d  i n  v a r y i n g  d e g r e e s  a c r o s s  a l l  

p r o v i n c e s .  

RATES 

By c o m p a r i n g  t h e  t o t a l  m a r i h u a n a  c o n v i c t i o n s  t o  t h e  r a t e s  

o f  c o n v i c t i o n s  by  p r o v i n c e  ( T a b l e  10  Appendix  B) i t  becomes  

c lcar  t h a t  w h i l e  O n t a r i o  l e a d s  i n  number  o f  c o n v i c t i o n s ,  t h i s  

is  l a r g e l y  a p o p u l a t i o n  s i z e  f a c t o r .  T h e r e  i s  p e r h a p s  some 

s u p p o r t  i n  t h e s e  p r e s e n t a t i o n s  f o r  t h e  o f t - h e a r d  f a c t  t h a t  

o f f i c i a l  c r i m e  r a t e s  i n c r e a s e  as  o n e  p r o c e e d s  west i n  Canada. 

I t  i s  c l e a r  t h a t  B r i t i s h  C o l u m b i a  a n d  A l b e r t a  c o n s i s t e n t l y  - - , -- - ~. ._ 

h a v e  h a d  t h e  h i  m a r i h u a n a  o f  f e n c e s ;  
- -. 

a n d  S a s k a t c h e w a n  a n d  M a n i t o b a  a r e  a l s o  q u i t e  h i g h .  I n  1977,  

t h e  c o n v i c t i o n  r a t e  p e r  100 ,000  p o p u l a t i o n  i n  A l b e r t a  r e a c h e s  

427. T h i s  is p r o b a b l y  t h e  r e s u l t  o f  t h e  f a c t  t h a t  A l b e r t a  h a s  

a "younge r "  p o p u l a t i o n  ( F o o t ,  1982:23) ;  a n d  b o t h  u s e  p a t t e r n s  

a n d  l e v e l s  o f  law e n f o r c e m e n t  a r e  d i s p r o p o r t i o n a t e  f o r  

y o u n g e r  a g e  g r o u p s .  

A n o t h e r  s e e m i n g l y  a n o m a l o u s  s i t u a t i o n  t h a t  e m e r g e s  f rom 

t h e  c o n v i c t i o n  r a t e  f i g u r e s  is t h e  e x t r e m e l y  l ow  r a t e s  f o r  t h e  

p r o v i n c e  o f  Quebec .  Quebec  is t h e  o n l y  p r o v i n c e  w h i c h  d o e s  n o t  

r e a c h  t h e  r a t e  o f  100  c 
*- 

__l__.__L._.-..--.-- - 

h i g h e s t  r a t e  b e i n g  t h e  1 9 8 2  f i g u r e  o f  82.  ( Q u e b e c  h a s  b e e n  -_ ______"__II--------~-_ _ -- --I-- - 

p r e v i o u s l y  i d e n t i f i e d  a s  h a v i n g  a l o w  c o n v i c t i o n  r a t e  f o r  

c r i m i n a l  o f  f e n c e s  ( G i f  f e n ,  l976:105)  .) 

T h e r e  i s  l i t t l e  d o u b t  t h a t  c a n n a b i s  u s e  i n c r e a s e d  

s u b s t a n t i a l l y  d u r i n g  t h e  e a r l y  a n d  l a t e  P 9 6 0 1 s .  W i t h  t h e  



i n c r e a s i n g  a v a i l a b i l i t y  o f  t h e  d r u g ,  i m p r o v e d  m a r k e t i n g  

t e c h n i q u e s  f o r  i t ,  t h e  " h i p p i e  c u l t u r e n  a n d  i n c r e a s i n g  

r e f e r e n c e  t o  d r u g s  i n  t h e  p o p u l a r  m u s i c  o f  t h e  e r a ,  y o u n g  

p e o p l e  f rom a l l  s e c t o r s  o f  s o c i e t y  began  t o  e x p e r i m e n t  w i t h  

mar ihuana .  However,  it seems r a t h e r  d u b i o u s  t o  s u g g e s t  t h a t  

t h e  o f f i c i a l  s t a t i s t i c s  p r o v i d e  a n  a d e q u a t e  u n d e r s t a n d i n g  o f  

the n a t u r e  o f  t h e  r i s e  i n  m a r i h u a n a  u s e  a c r o s s  Canada. 



AGE/SEX 

T a b l e  11 Appendix B p r e s e n t s  d a t a  on  t h e  a g e  a n d  s e x  o f  

c o n v i c t e d  d r u g  o f f e n d e r s  f rom 1956  t o  1983. These  f i g u r e s  a r e  

f o r  a l l  s e c t i o n s ,  i n v o l v i n g  a l l  d r u g s  s u b s u m e d  u n d e r  t h e  

N a r c o t i c  C o n t r o l  A c t .  However, t h i s  s h o u l d  n o t  s i g n i f i c a n t l y  - 
a f f e c t  t h e  a r g u m e n t  t o  b e  f o l l o w e d  i n  t h i s  s e c t i o n ,  a s  a  

s a b s t a n t i a l  m a j o r i t y  o f  t h e  c o n v i c t i o n s  u n d e r  t h e  A c t  a r e  f o r  

p o s s e s s i o n  of  c a n n a b i s  ( S e e  T a b l e  1 2  Appendix B).  

T h e  d i s t i n c t i o n  i n  a g e  c a t e g o r i e s  w a s  i n  p a r t  a  

t h e o r e t i c a l  one ,  b u t  more o n e  o f  e m p i r i c a l  c o n v e n i e n c e  imposed  

by t h e  c h a n g e s  i n  c l a s s i f i c a t i o n  o f  a g e  g r o u p s  by t h e  Bureau  

o f  D a n g e r o u s  D r u g s .  T h e  15 -24  a g e  g r o u p  r e p r e s e n t s  t h o s e  

o f f e n d e r s  who g e n e r a l l y  d o  n o t  p o s s e s s  a c c e s s  t o  p r i v a t e  

space .  The 25-29 c a t e g o r y - w o u l d  c o n s i s t  o f  i n d i v i d u a l s  who a re  

b e g i n n i n g  t o  o r  h a v e  g a i n e d  a c c e s s  t o  p r i v a t e  s p a c e ,  a n d  t h o s e  

3 5  a n d  o l d e r  w o u l d  p r e s u m a b l y  h a v e  g a i n e d  s u c h  a c c e s s .  T h e  

a c c e s s  t o  p r i v a t e  s p a c e  v a r i a b l e  w i l l  b e c o m e  a n  i m p o r t a n t  

f a c t o r  i n  e x p l a i n i n g  t h e  i n c r e a s e s  i n  c o n v i c t i o n s ,  

p a r t i c u l a r l y  f o r  t h o s e  i n  t h e  15-24 a g e  g roup .  

I n  1 9 5 6 ,  t h e  f i r s t  y e a r  f o r  w h i c h  s u c h  s t a t i s t i c s  a r e  

a v a i l a b l e ,  i t  is e v i d e n t  t h a t  t h e  two o l d e r  a g e  g r o u p s  were 

f a i r l y  e q u a l  i n  terms o f  t h e  number  o f  c o n v i c t i o n s  u n d e r  t h e  

N a r c o t i c  C o n t r o l  A c t ,  ( S e e  F i g u r e  2 )  w i t h  t h e  15-24 a g e  g r o u p  - 
r e p r e s e n t i n g  o n l y  16% o f  t h e  t o t a l  c o n v i c t i o n s  u n d e r  t h e  A c t .  

These  s t a t i s t i c s  p r o b a b l y  r e f l e c t  t h e  demography  o f  d r u g  u s e  

i n  t h e  m i d d l e  1 9 5 0 g s ,  a s  a  S p e c i a l  S e n a t e  C o m m i t t e e  o n  t h e  t h e  

T r a f f i c  i n  N a r c o t i c  Drugs  had  n o t e d  i n  1956 t h a t  o f  t h e  2364 
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known c r imina l  a d d i c t s  i n  Canada,  o n l y  26 were u n d e r  t h e  a g e  

o f  20 ( S e n a t e  D e b a t e s ,  1955:692).  

I t  i s  a l s o  n o t a b l e  t h a t  i n  t h e  e a r l y  y e a r s ,  males 

o u t n u m b e r e d  f e m a l e s  b y  a f a c t o r  o f  o n l y  2  t o  1 i n  c o n v i c t i o n s  

u n d e r  t h e  N a r c o t i c  C o n t r o l  A c t  ( S e e  T a b l e  11 Appendix  B ) .  T h i s  - 
i s  p r o b a b l y  d u e  t o  t h e  f a c t  t h a t  d r u g  laws were b e i n g  a p p l i e d  

a o  c o n t r o l  f e m a l e  p r o s t i t u t e s  i n  t h e  1 9 5 0 ' s  a n d  e a r l y  1960 's .  

T h e  S p e c i a l  S e n a t e  C o m m i t t e e  h a d  n o t e d  t h a t  i n  V a n c o u v e r  

s e v e r a l  a d d i c t s  were known t o  e n g a g e  i n  c r i m e ,  i n c l u d i n g  

p r o s t i t u t i o n .  

T h e  C o m m i t t e e  6 n o t  a b l e  t o  
u n d e r s t a n d  why t h e  p r o v i s i o n s  o f  t h e  
C r i m i n a l  Code d e a l i n g  w i t h  v a g r a n c y ,  
p r o s t i t u t i o n ,  a n d  l i v i n g  o f f  t h e  
a v a i l s  o f  p r o s t i t u t i o n  c a n n o t  b e  more 
e f f e c t i v e l y  i n v o k e d  t o  u p r o o t  a n d  
b r e a k  t h i s  c o n c e n t r a t i o n .  ( S e n a t e  
D e b a t e s ,  1955:692)  

I n  t h e  1 9 6 1  H o u s e  o f  Commons D e b a t e s  d e a l i n g  w i t h  t h e  

r e s t r u c t u r i n g  o f  t h e  Narcotic C o n t r o l  A c t ,  J u d y  LaMarsh n o t e d ;  - 
" I t  i s  a f a c t ,  h a p p y  o r  o t h e r w i s e ,  t h a t  t h e  g r e a t e s t  

p r o p o r t i o n  o f  women c r i m i n a l s  i n  Canada a r e  t h o s e  who h a v e  b y  

r e a s o n  o f  a d d i c t i o n  b e e n  d r a w n  i n t o  p r o s t i t u t i o n "  (House o f  

Commons D e b a t e s ,  1960-61:5987). S i m i l a r l y ,  o n e  o f  t h e  f i r s t  

i n t e n s i v e  

c o n s t a b l e ,  

s t u d i e s  o f  d r u g  a d d i c t s  i n  C a n a d a  b y  a n  RCMP 

H.F. P r i c e  h a d  s u g g e s t e d :  

Of t h e  f e m a l e s  i n t e r v i e w e d ,  a l l  were 
w h i t e ,  a n d  a l l  b u t  o n e  w e r e  
p r o s t i t u t e s .  The so le  e x c e p t i o n  was 
by  o c c u p a t i o n  a n u r s e ,  a n d  e v e n  h e r e  
t h e r e  were i n d i c a t i o n s  o f  p r o m i s c u o u s  
s e x u a l  r e l a t i o n s .  I t  may b e  s u g g e s t e d  
t h a t  p r o s t i t u t i o n  is t h e  o n l y  r e a l l y  
l u c r a t i v e  o c c u p a t i o n  open  t o  g i r l s  o f  



l i t t l e  t r a i n i n g  a n d  l i m i t e d  
m e n t a l i t y ,  a n d  t h u s  i s  t h e  o n l y  
c h o i c e  f o r  t h e  f e m a l e  a d d i c t  t o  
s u p p o r t  h e r  c o s t l y  h a b i t .  
( P r i c e ,  1946 :75 )  

I n  a s p e c i f i c  case h i s t o r y  o f  o e f e m a l e ,  P r i c e  d e s c r i b e d  C 
t h e  a d d i c t  a s  "a s u l l e n  fou l - tongued ' ,  g i r l ,  m e n t a l l y  d u l l  a n d  

u t t e r l y  l a c k i n g  i n  a n y  m o r a l  s e n s e ,  s h e  h a s  b e e n  a p r o s t i t u t e  

f o r  y e a r s "  ( P r i c e ,  1946:75).  
* 

S u c h  m o r a l l y  s u s p e c t  f e m a l e s  were m o r e  l i k e l y  t o  b e  

c h a r g e d  b y  p o l i c e  o f f i c e r s  f o r  v i o l a t i o n s  o f  t h e  p r o v i s i o n s  o f  

t h e  N a r c o t i c  C o n t r o l  A c t ,  s i n c e  a s  V i s h e r  s u g g e s t s :  - 
I n  e n c o u n t e r s  w i t h  p o l i c e  o f f i c e r s ,  
t h o s e  f e m a l e  s u s p e c t s  who v i o l a t e  
t y p i c a l  m i d d l e  c l a s s  s t a n d a r d s  o f  
t r a d i t i o n a l  f e m a l e  c h a r a c t e r i s t i c s  
a n d  b e h a v i o u r s  a r e  n o t  a f f o r d e d  a n y  
c h i v a l r o u s  t r e a t m e n t  d u r i n g  a r r e s t  
d e c i s i o n s .  
( V i s h e r ,  1983:22-23) 

C o n c o m i t a n t  w i t h  t h e  i n c r e a s ' e  i n  m a r i h u a n a  c o n v i c t i o n s  

u n d e r  t h e  Narcotic C o n t r o l  A c t  i n  1965 ,  t h e  15-24 a g e  g r o u p  - 
b e g a n  t o  c o n s t i t u t e  a n  i n c r e a s i n g  p r o p o r t i o n  o f  t h e  t o t a l  

o f f e n d e r s  u n d e r  t h e  A c t .  I n  1 9 8 2 ,  f o r  i n s t a n c e ,  t h i s  g r o u p  

a c c o u n t e d  f o r  8 4 %  o f  a l l  c o n v i c t i o n s  u n d e r  t h e  N a r c o t i c  

C o n t r o l  - A c t .  A l t h o u g h  s t a t i s t i c s  a r e  n o t  r e a d i l y  a v a i l a b l e  f o r  

Canada ,  i n  t h e  U n i t e d  S t a t e s ,  t h e  13-24 a g e  g r o u p  a c c o u n t e d  

f o r  57 .8% o f  a l l  a r r e s t s  f o r  v i o l e n t  c r imes  a n d  72.8% f o r  

o f  f e n c e s  a g a i n s t  p r o p e r t y  i n  1 9 7 4  ( N e t t l e r ,  1 9 7 8 : 1 2 1 ) .  I n  

1979 ,  a b o u t  33% o f  t h e  p e r s o n s  a r r e s t e d  i n  t h e  U n i t e d  S t a t e s  

were b e t w e e n  1 5  a n d  20  y e a r s  o f  a g e  ( F e d e r a l  B u r e a u  o f  

I n v e s t i g a t i o n ,  1979:188) .  

W h i l e  i t  is t r u e  t h a t  t h e  p r o p o r t i o n  o f  o f f e n d e r s  i n  t h e  



o l d e r  a g e  g r o u p s  c o n v i c t e d  u n d e r  t h e  N a r c o t i c  C o n t r o l  A C ~  h a s  - 
d e c l i n e d  s u b s t a n t i a l l y  s i n c e  t h e  1 9 6 0 ' ~ ~  t h e  a c t u a l  n u m b e r s  

have  n o t  d e c l i n e d  i n  t h e  same manner.  I n  1982 ,  b o t h  t h e  25-34 

a n d  35  a n d  o v e r  a g e  g r o u p s  r e a c h e d  t h e i r  h i g h e s t  t o t a l s .  T a b l e  

1 3  ~ p p e n d i x  B r e v e a l s  t h a t  t h e r e  a r e  s u b s t a n t i a l  d i s p a r i t i e s  

i n  c o n v i c t i o n  r a t e s  p e r  100 ,000  p o p u l a t i o n  b y  a g e  g r o u p  a n d  

i p r o v i n c e .  T h i s  t a b l e  r e v e a l s  t h a t  S a s k a t c h e w a n  a n d  A l b e r t a  

h a v e  c o n s i s t e n t l y  h a d  t h e  h i g h e s t  c o n v i c t i o n  r a t e s  f o r  a l l  a g e  

g r o u p s  i n  t h e  l a s t  d e c a d e ,  w h i l e  - Q u e b e c  h a s  h a d  t h e  l o w e s t  

rates. The 15-24 a g e  g r o u p  h a s  c o n s i s t e n t l y  h a d  t h e  h i g h e s t  

c o n v i c t i o n  r a t e  f o r  a l l  p r o v i r i c e s .  T h e  r a t i o  o f  c o n v i c t i o n  

rates  b e t w e e n  a g e  g r o u p s  h a s  b e e n  a p p r o x i m a t e l y  t h r e e  t o  o n e  

f o r  t h e  15-24 t o  25-34, a n d  15:1 f o r  25-34 t o  35 a n d  o v e r .  The 

r a t i o  f o r  15-24 t o  35  a n d  o v e r  h a s  v a r i e d  c o n s i d e r a b l y ,  f r om a 

h i g h  o f  1 1 2 : l  i n  1973 ,  t o  a low o f  39 : l  i n  1981. 

The most i n t r i g u i n g  a s p e c t  o f  t h i s  d a t a  is  t h a t  i t  seems 

t o  i n d i c a t e  t h a t  m a r i h u a n a  p o s s e s s i o n  i s  a l m o s t  e x c l u s i v e l y  a n  

o f f e n c e  c o m m i t t e d  by  young p e o p l e  a n d  t h a t  d r u g  o f f e n c e s  i n  

g e n e r a l  a r e  e v e n  more a g e  s p e c i f i c  t h a n  o t h e r  C r i m i n a l  Code - 
o f  f e n c e s .  

I t  i s  e x t r e m e l y  d i f f i c u l t  t o  o b t a i n  a n  a c c u r a t e  

i l l u s t r a t i o n  o f  t h e  a c t u a l  e x t e n t  a n d  a g e  d i s t r i b u t i o n  o f  

m a r i h u a n a  u s e  i n  Canada.  W h i l e  s e l f - r e p o r t  s t u d i e s  i n d i c a t e  

t h a t  m a r i h u a n a  u s e  was  i n d e e d  i n c r e a s i n g  i n  t h e  l a t e  1960 ' s  

a n d  1 9 7 0 t s ,  ( S e e  S m a r t  a n d  J a c k s o n ,  1969 ,  S m a r t  e t  a l ,  1970,  

S m a r t  e t  a l ,  1977 ,  a s  c i t e d  i n  S m a r t ,  1983 )  f rom 6.7% o f  t h e  

s a m p l e  p o p u l a t i o n  e v e r  u s e d  i n  1968  t o  18.3% i n  1970  t o  25% i n  



1977;  t h e s e  s t u d i e s ,  by  s e l e c t i o n  o f  t h e i r  s a m p l e s ,  l e a d  o n e  

t o  t h e  s a m e  c o n c l u s i o n  t h a t  t h e  o f f i c i a l  s t a t i s t i c s  d o :  

name ly ,  t h a t  m a r i h u a n a  u s e  is  a n  o f f e n c e  p r i m a r i l y  c o m m i t t e d  

by young p e o p l e .  U n f o r t u n a t e l y ,  t h e r e  is  a  d e a r t h  o f  r e s e a r c h  

on  m a r i h u a n a  u s e  by a d u l t s  i n  Canada. What r e s e a r c h  d o e s  e x i s t  

s u f f e r s  f r o m  s e v e r a l  m e t h o d o l o g i c a l  p r o b l e m s  a n d  d o e s  n o t  

a l l o w  f o r  l o n g i t u d i n a l  c o m p a r i s o n s  b e t w e e n  a g e  g roups .  

The n a t i o n a l  s t u d y  by t h e  LeDain Commiss ion  is t h e  o n l y  

o n e  p r o v i d i n g  i n f o r m a t i o n  a b o u t  c a n n a b i s  u s e  p r i o r  t o  1970. 

The LeDain Commiss ion  e s t i m a t e d  t h a t  o n l y  -6% o f  a d u l t s  h a d  

u s e d  c a n n a b i s  b y  1 9 6 6 ,  b u t  by  1 9 7 0 ,  u s e  h a d  i n c r e a s e d  b y  a  

f a c t o r  o f  a l m o s t  6  t o  3.4% ( L e D a i n ,  1 9 7 2 ) .  I n  t h e  same t ime 

p e r i o d ,  c o n v i c t i o n s  f o r  c a n n a b i s  u n d e r  t h e  N a r c o t i c  C o n t r o l  

A c t  f o r  c a n n a b i s  i n c r e a s e d  f rom 144  i n  1966  t o  6270 i n  1970,  - 
o r  a  f a c t o r  o f  44. The m a j o r  p r o b l e m  w i t h  t h e  LeDain s a m p l e  i s  

t h a t  " a d u l t s "  were l o o s e l y  d e f i n e d  as  t h o s e  o v e r  a g e  18. T h i s  

s a m e  p r o b l e m  a p p l i e s  t o  t h e  m o s t  r e c e n t  n a t i o n a l  s t u d y  b y  

Rootman, w h i c h  i n d i c a t e d  t h a t  12.2% o f  a d u l t  m a l e s  a n d  7.2% o f  

a d u l t  f e m a l e s  had  u s e d  m a r i h u a n a  i n  1978  (Rootman,  1979) .  The 

s t u d y  a l s o  f o u n d  t h a t  r a t e s  o f  u s e  were h i g h e r  among  y o u n g  

p e o p l e  (23 .8% o f  t h o s e  u n d e r  30  h a d  u s e d  i n  t h e  p a s t  1 2  

months ,  w h i l e  o n l y  3.8% o f  t h o s e  30-49 h a d ) .  Use r a t e s  f o r  t h e  

p r o v i n c e s  o f  O n t a r i o  and  B r i t i s h  Co lumbia  were h i g h e r  (11.5% 

a n d  15 .2% i n  t h e  l a s t  1 2  m o n t h s ) ,  a n d  f a r  l o w e r  i n  A t l a n t i c  

Canada.  A l though  u s e  o f  m a r i h u a n a  i n  t h e  " p r a i r i e s t '  ( M a n i t o b a ,  

S a s k a t c h e w a n  a n d  A l b e r t a )  was r e p o r t e d  a t  8.4% i n  t h e  p a s t  12 

mon ths  a n d  2.6% more t h a n  o n c e  w e e k l y  i n  t h e  p a s t  30 d a y s  ( t h e  



s e c o n d  l o w e s t  t o t a l s  among  a l l  r e g i o n s ) ,  i t  i s  c l e a r  f r o m  

T a b l e  1 0  A p p e n d i x  B t h a t  t h e  p r a i r i e  p r o v i n c e s ,  e s p e c i a l l y  

A l b e r t a ,  c o n s i s t e n t l y  have  h i g h e r  c o n v i c t i o n  r a t e s  t h a n  t h e  

o t h e r  p r o v i n c e s .  A l t h o u g h  t h e r e  a r e  a d m i t t e d l y  s e v e r a l  

m e t h o d o l o g i c a l  p r o b l e m s  w i t h  s e l f  - r e p o r t  s t u d i e s ,  i t  wou ld  b e  

d i f f i c u l t  t o  c o g e n t l y  a r g u e  t h a t  t h e s e  s h o r t c o m i n g s  would  b e  

~ l n e q u a l l y  d i s t r i b u t e d  a c r o s s  p r o v i n c e s .  I t  is a p p a r e n t  f r o m  

t h e  d i f f e r e n c e s  i n  c o n v i c t i o n  r a t e s  a c r o s s  p r o v i n c e s ,  a g e  

g r o u p s  a n d  s e x  t h a t  c o n t r o l  a c t i v i t y  i s  n o t  e q u a l l y  

d i s t r i b u t e d  a c r o s s  t h e s e  v a r i a b l e s .  

I n  1 9 7 2 ,  t h e  L e D a i n  C o m m i s s i o n  made r e f e r e n c e  t o  t h e  

i m p a c t  o f  c o n t r o l  on  d r u g  o f f e n c e s ,  i n  a  r e a l i z a t i o n  t h a t  t h e  

r i s k  o f  d e t e c t i o n  f o r  s i m p l e  p o s s e s s i o n  o f  m a r i h u a n a  w a s  

r e l a t i v e l y  s l i g h t .  

Use i s  f a r  t o o  w i d e s p r e a d  a n d  t h e  
me thods  o f  d e t e c t i o n  t o o  u n a c c e p t a b l e  
w i t h  r e s p e c t  t o  most o f  t h e  u s i n g  
p o p u l a t i o n  t o  make i t  p o s s i b l e  t o  
e n f o r c e  t h e  l a w  i n  a n y  b u t  a  
h a p h a z a r d  a n d  n e c e s s a r i l y  
d i s c r i m  i n a t o r y m a n n e r .  
(LeDain,  1972:299) 

T h e  C o m m i s s i o n e r s  were a l s o  a w a r e  o f  t h e  c r u c i a l  

d i s t i n c t i o n  b e t w e e n  p u b l i c  a n d  p r i v a t e  s p a c e  f o r  t h e  

e n • ’  o r c e m e n t  o f  p o s s e s s i o n  o f  m a r i h u a n a  l a w s :  

Many, i f  n o t  m o s t  c a s e s  o f  s i m p l e  
p o s s e s s i o n  a r e  u n c o v e r e d  i n  t h e  
c o u r s e  o f  some o t h e r  a s p e c t  o f  l a w  
enforcement . . .  I f  p e o p l e  a r e  c a r e f u l  
n o t  t o  b e  i n  p o s s e s s i o n  i n  p u b l i c  
places. . .  t h e y  a r e  r e l a t i v e l y  immune 
f r o m  d e t e c t i o n .  T h e  u s e  o f  c a n n a b i s  
i n  p r i v a t e  i s ,  g e n e r a l l y  s p e a k i n g ,  
b e y o n d  t h e  r e a c h  o f  t h e  c r i m i n a l  
law." (LeDain ,  1 9 7 2 ~ 2 8 9 - 9 0 )  



Recen t  r e s e a r c h  t h e  a u t h o r  conduc ted  on t h e  c i r c u m s t a n c e s  

of a r r e s t  f o r  p o s s e s s i o n  o f  mar ihuana  c a s e s  i n  Vancouver a n d  

T o r o n t o  i n  1983 s u p p o r t s  t h i s  c o n t e n t i o n .  I n  t h e  37 p o s s e s s i o n  

c a s e s  e x a m i n e d ,  8 1 %  o f  t h e  a r r e s t s  f o r  t h o s e  u n d e r  a g e  2 4  

o c c u r r e d  i n  a  p u b l i c  p l a c e  o r  a u t o m o b i l e .  S i m i l a r l y ,  i n  

E r i c k s o n ' s  s a m p l e  o f  95 c a n n a b i s  o f f e n d e r s ,  6 4 %  o f  t h e  a r r e s t s  

4 c c u r r e d  i n  a  p u b l i c  p l a c e  o r  a u t o m o b i l e  ( E r i c k s o n ,  1980:55). 

J o h n s o n  e t  a l ' s  r e s e a r c h  on m a r i h u a n a  a r r e s t s  i n  t h r e e  

American c i t i e s  a l s o  p r o v i d e s  s u p p o r t  f o r  t h e  i m p o r t a n c e  o f  

t h e  p r i v a t e  s p a c e  v a r i a b l e  i n  mar ihuana  a r r e s t s  ( Johnson e t  

a l ,  1977:693). 

G l a s e r  h a s  p r o v i d e d  a  t h e o r e t i c a l  p e r s p e c t i v e  t h a t  p l a c e s  

d r u g  law e n f o r c e m e n t  i n  a  b r o a d e r  s o c i a l  c o n t e x t .  H e  d e s c r i b e s  

a  p r o c e s s  c h a r a c t e r i s t i c -  o f  e f f o r t s  t o  s u p p r e s s  p o s s e s s i o n  i n  

w h i c h  p r o s e c u t i o n s  o f  o f f e n c e s  a s  c o n s u m p t i o n  ( t h a t  i s ,  i n  

p r i v a t e )  s h i f t s  t o  p r o s e c u t i o n s  o f  them a s  p e r f o r m a n c e ,  t h a t  

is, o n l y  when a c t s  a r e  pur sued  i n  p u b l i c  a r e  t h e y  d e a l t  w i t h  

( G l a s e r ,  1971 :23) .  The  p u b l i c  c o n t e x t  o f  m a r i h u a n a  l a w  

e n f o r c e m e n t  i m p l i e s  t h a t  v a r i a t i o n s  i n  d e t e c t i o n  a n d  

a p p r e h e n s i o n  s h o u l d  c o r r e l a t e  w i t h  t h e  d i s t r i b u t i o n  o f  a c c e s s  

t o  p r i v a t e  s p a c e .  The l e s s e n e d  a c c e s s  t o  p r i v a t e  s p a c e  b y  

younger  a g e  g r o u p s  may p r o v i d e  a p a r t i a l  e x p l a n a t i o n  o f  t h e  

d i s c r e p a n c i e s  i n  c o n v i c t i o n s  r a t e s  among t h e  v a r i o u s  a g e  

g roups ,  d i f f e r e n c e s  t h a t  a r e  a p p a r e n t l y  n o t  a s  pronounced i n  

t h e  s e l f  - r e p o r t  s t u d i e s .  

Some h a v e  t a k e n  t h i s  a r g u m e n t  e v e n  f a r t h e r  t o  s u g g e s t  

t h a t  a s  a  r e s u l t  o f  d i f f e r e n t i a l  a c c e s s  t o  p r i v a t e  s p a c e ,  a  



s o c i a l  c l a s s  b i a s  is c rea ted  i n  marihuana a r r e s t s .  Stinchcombe 

n o t e s  t h a t  p r i v a t e  p l a c e s  a r e  d i f f e r e n t i a l l y  d i s t r i b u t e d  

a c r o s s  v a r i o u s  s o c i a l  g r o u p i n g s  and t h a t  a r r e s t s  dependent  

upon pub l i c  discovery a r e  c o r r e l a t e d  with the  d i s t r i b u t i o n  of 

p r i v a t e  p l a c e s .  

S i n c e  t h e r e  i s  a  rough c o r r e l a t i o n  
be tween s o c i a l  c l a s s  and a c c e s s  t o  
p r i v a t e  p l a c e s ,  i n d i v i d u a l  p u b l i c  
d i s o r d e r  i s  r e l a t e d  t o  s o c i a l  c l a s s  
even i f  t h e  b e h a v i o u r  of a l l  s o c i a l  
c l a s s e s  i s  t h e  same. 
(Stinchcombe, 1963:157) 

S i m i l a r l y ,  Chambl iss  and Seidman a rgue :  

The weight of the  evidence i n d i c a t e s  
t h a t  t o  a  s i g n i f i c a n t  d e g r e e  t h e  
l e g a l  s y s t e m ' s  p r o c e s s i n g  of law 
v i o l a t o r s  involves the  prosecut ion of 
l o w e r  c l a s s  p e r s o n s  f o r  do ing  what 
middle and upper c l a s s  persons do i n  
p r i v a t e .  
(Chambliss and Seidman, 1971:334). 

The pub l i c /p r iva te  space d i s t i n c t i o n ,  however, appears  t o  

r evea l  only p a r t  of t h e  s tory .  I t  seems a s  though males and 

f e m a l e s  of t h e  same age  g roup  would p o s s e s s  f a i r l y  e q u a l  

a c c e s s  t o  p r i v a t e  s p a c e ,  a l t h o u g h  t h e y  a r g u a b l y  have  

d i f f e r e n t i a l  r a t e s  of use of pub l i c  space. Table 1 3  Appendix B 

i n d i c a t e s  t h a t  t h e  r a t i o  of male t o  female convic t ions  under 

t h e  N a r c o t i c  C o n t r o l  A'ct s t a n d s  a t  a p p r o x i a m a t e l y  10 t o  1. - 
This  r e l a t i o n s h i p  genera l ly  holds t r u e  f o r  t h e  15-24 age group 

and t h e  25-34 age  group f o r  a l l  p r o v i n c e s ,  a l t h o u g h  i t  i s  

somewhat l o w e r  f o r  t h e  35 and o v e r  age c a t e g o r i e s .  T h i s  i s  

d e s p i t e  t h e  f a c t  t h a t  the  most r ecen t  s e l f - r e p o r t  s t u d i e s  seem 

t o  i n d i c a t e  t h a t  males and females do not  d i f f e r  q u i t e  t h i s  



s i g n i f i c a n t l y  i n  terms o f  t h e i r  U s e  p a t t e r n s  o f  m a r i h u a n a .  

Rootman r e p o r t e d  t h a t  12.2% o f  a d u l t  m a l e s  and  7.2% of  a d u l t  

females had u s e d  mar ihuana  i n  t h e  p a s t  12 months,  and  5.0% o f  

males a n d  1.9% o f  f e m a l e s  had  u s e d  mar ihuana  more t h a n  o n c e  

w e e k l y  i n  t h e  p a s t  3 0  d a y s  ( R o o t m a n ,  1979 :429) .  S i m i l a r l y ,  

S m a r t  e t  a 1  d i s c o v e r e d  t h a t  among a  s a m p l e  o f  4687 O n t a r i o  

s t u d e n t s  i n  g r a d e s  7-13, 29.4% o f  m a l e s  and  21.1% o f  f e m a l e s  
rg 

h a d  u s e d  m a r i h u a n a  i n  t h e  l a s t  t w e l v e  m o n t h s  ( a s  c i t e d  i n  

S m a r t ,  1983:32). Once a g a i n ,  w h i l e  t h e r e  a r e  m e t h o d o l o g i c a l  

p r o b l e m s  w i t h  t h e s e  s e l f - r e p o r t  s t u d i e s ,  it is n o t  c l e a r  how 

t h e y  would p e r t a i n  s p e c i f i c a l l y  t o  t h e  s e x  v a r i a b l e .  

From t h e  f i n d i n g s  o f  s u c h  s t u d i e s ,  one  would e x p e c t  t h a t  

c o n v i c t i o n  r a t e s  f o r  f e m a l e s  would  be  h i g h e r  t h a n  t h e  o f f i c i a l  

s t a t i s t i c s  i n d i c a t e .  I t  is n o t a b l e  t h a t  w h i l e  male t o  f e m a l e  

c h a r g e  r a t i o s  are  h i g h e r  f o r  v i r t u a l l y  a l l  o f f e n c e s  u n d e r  t h e  

C r i m i n a l  Code ,  t h e y  a r e  e s p e c i a l l y  h i g h  f o r  d r u g  o f f e n c e s .  --- - 
While  c h a r g e s  f o r  v i o l e n t  crimes are  g e n e r a l l y  i n  t h e  r a t i o  o f  

n i n e  t o  t e n  m a l e s  f o r  e v e r y  f e m a l e  c h a r g e d  ( S t a t i s t i c s  o f  

C r i m i n a l  and O t h e r  O f f e n c e s ,  1973)  i t  is g e n e r a l l y  a g r e e d  t h a t  

m a l e s  a r e  more p r o n e  t o  commit  v i o l e n t  c r i m e s  and  one  would 

e x p e c t  s u c h  d i f f e r e n c e s  i n  c h a r g e  r a t e s .  F o r  i n s t a n c e ,  

H inde lang ,  i n  e x a m i n i n g  n a t i o n a l  v i c t i m i z a t i o n  d a t a  from 1972 

t o  1976 i n  t h e  U n i t e d  S t a t e s ,  found t h a t  t h e  r e s u l t s  f o r  r a p e ,  

r o b b e r y ,  p e r s o n a l  l a r c e n y  a n d  m o t o r  v e h i c l e  t h e • ’  t p a r a l l e l l e d  

a r r e s t  d a t a  i n  showing  t h a t  male i n v o l v e m e n t  i n  t h e s e  c r i m e s  

was much g r e a t e r  t h a n  t h e  invoPvement  o f  f e m a l e s  (Hinde lang ,  

1979:143) .  



s e v e r a l  c o m m e n t a t o r s  have a r g u e d  t h a t  women a r e  l i k e l y  to 

r e c e i v e  t r e a t m e n t  from c r i m i n a l  j u s t i c e  s y s t e m  

o f f i c i a l s .  ' I n  1950,  P o l l a k  n o t e d ;  "Nen h a t e  t o  a c c u s e  women 

a n d  t h u s  i n d i r e c t l y  s e n d  t h e m  t o  t h e i r  p u n i s h m e n t ,  p o l i c e  

o f f i c e r s  d i s l i k e  t o  a r r e s t  t h e m ,  d i s t r i c t  a t t o r n i e s  t o  

p r o s e c u t e  them, judges  and j u r i e s  t o  f i n d  them g u i l t y ,  and s o  

on" ( P o l l a k ,  1950:151). S i m i l a r l y ,  R e c k l e s s  a s s e r t e d  " f e m a l e  
4 

o f f e n d e r s  have a  much b e t t e r  chance  t h a n  male o f f e n d e r s  o f  n o t  

b e i n g  r e p o r t e d ,  o f  n o t  b e i n g  a r r e s t e d  and o f  d r o p p i n g  o u t  o f  

t h e  j u d i c i a l  p r o c e s s ,  t h a t  is ,  r e m a i n i n g  

( R e c k l e s s ,  1961:237). More r e c e n t  s t u d i e s  a l s o  i n d i c a t e  t h a t  

p o l i c e  a r e  less l i k e l y  t o  a r r e s t  women t h a n  t h e y  a r e  men i n  

i d e n t i c a l  c i r c u m s t a n c e s  ( H a s k e l l  a n d  Y a b l o n s k y ,  1970:61) .  

Johnson ' s  r e s e a r c h  on a r r e s t  p r o b a b i l i t i e s  f o r  mar ihuana  u s e r s  

d i s c o v e r e d  t h a t  m a l e s  h a v e  s u b s t a n t i a l l y  h i g h e r  a r r e s t / u s e  

r a t i o s  t h a n  f e m a l e s  - a b o u t  f i v e  t i m e s  ( J o h n s o n  e t  a l ,  

1977:690). He found t h a t  ma les ,  compared t o  f e m a l e s ,  were  more 

o f t e n  a r r e s t e d  by g e n e r a l  p a t r o l m e n ,  o f t e n  i n  v e h i c l e s ,  and  

w e r e  more  o f t e n  a r r e s t e d  a l o n e .  C o n v e r s e l y ,  t h e  a r r e s t  o f  

f e m a l e s  more o f t e n  i n v o l v e d  p r o a c t i v e  p o l i c i n g .  

I t  i s  c l e a r  t h a t  a  c r u c i a l  v a r i a b l e  t o  c o n s i d e r  i n  t h e  

i n t e r p r e t a t i o n  o f  m a r i h u a n a  c o n v i c t i o n  s t a t i s t i c s  i s  t h e  

b e h a v i o u r  o f  t h e  p r i m a r y  a g e n t s  o f  s o c i a l  c o n t r o l  - t h e  

p o l i c e .  M a t z a  s u g g e s t s  t h a t  " m e t h o d i c  s u s p i c i o n ' '  o f t e n  

o p e r a t e s  i n  t h e  e n f o r c e m e n t  o f  v i o l a t i o n s  o f  d r u g  o f f e n c e s  

(Matza  l969:l8O). S i m i l a r l y ,  E r i c s o n  con tends :  

The p a t r o l  o f f i c e r  i s  more l i k e l y  t o  
wa tch  c l o s e l y  and s t o p  on s u s p i c i o n  a 



y o u n g  man i n  h i s  ' s h a g w a g o n l  t h a n  a  
g r a n n y  i n  h e r  s t a t i o n w a g o n ,  b e c a u s e  
t h e  f o r m e r  i s  m o r e  l i k e l y  t o  h a v e  
c o n t r a b a n d  a n d  i s  deemed more i n  n e e d  
o f  b e i n g  k e p t  i n  h i s  p r o p e r  p l a c e .  
( E r i c s o n ,  1982a:8) 

I t  w o u l d  be s o m e w h a t  p r e s u m p t u o u s  t o  c l a i m  t h a t  t h e  

o f f i c i a l  s t a t i s t i c s  on m a r i h u a n a  c o n v i c t i o n s  a r e  r e f l e c t i v e  o f  

t h e  a c t u a l  i n c i d e n c e  a n d  d e m o g r a p h i c s  o f  t h e  o f f e n c e .  Because  

o r  t h e  d i s c r e t i o n a r y  component  o f  e n f o r c e m e n t  p r a c t i c e s ,  t h e  

a c t u a l  m e a n i n g  o f  t h e  l a w  c a n  o n l y  be u n d e r s t o o d  i n  t h e  

c o n t e x t  o f  p o l i c e  o r g a n i z a t i o n  a n d  f u n c t i o n .  A s  D a v i s  

s u g g e s t s :  

The p o l i c e  make p o l i c y  a b o u t  w h a t  l a w  
t o  e n f o r c e ,  how much t o  e n f o r c e  i t ,  
a g a i n s t  whom a n d  on what  o c c a s i o n s .  
Some l a w  is a l w a y s  o r  a l m o s t  a l w a y s  
e n f o r c e d ,  some n e v e r  o r  a l m o s t  n e v e r  
e n f o r c e d ,  a n d  s o m e  i s  s o m e t i m e s  
e n f o r c e d  a n d  s o m e t i m e s  n o t .  
( D a v i s ,  1 9 7 5 : l )  

N a r c o t i c s  l e g i s l a t i o n  is one  o f  t h e  p r i n c i p l e  r e s o u r c e s  

a v a i l a b l e  t o  s o c i a l  c o n t r o l  a g e n t s  i n  t h e i r  p r i m a r y  t a s k  o f  

" p r e s e r v i n g  t h e  r a n k s  i n  s o c i e t y u  ( E r i c s o n ,  1982a:7),  a n d  t h e  

p o l i c e  a r e  able t o  u t i l i z e  t h e i r  d i s c r e t i o n  i n  o r d e r i n g  t h e  

streets.  R e l e v a n t  t o  t h i s  c o n t e n t i o n  i s  E r i c s o n ' s  o b s e r v a t i o n  

t h a t  i n  h i s  s t u d y  o f  t h e  M e t r o p o l i t a n  T o r o n t o  P o l i c e  F o r c e ,  79 

o u t  o f  t h e  1 7 0  p e r s o n s  ' f u r t h e r  p r o c e s s e d "  ( b e y o n d  i n i t i a l  

p o l i c e  p a t r o l  a c t i v i t y )  were c h a r g e d  o n  o n e  o r  m o r e  c o u n t s  

u n d e r  t h e  N a r c o t i c  C o n t r o l  A c t ,  a l l  s e c t i o n  3 ( 1 )  p o s s e s s i o n  - 
o f f e n c e s  ( E r i c s o n ,  1 9 8 2 a : 1 5 7 ) .  T h i s  e x e r c i s e  o f  p o l i c e  

d i s c r e t i o n  h a s  r e s u l t e d  i n  t h e  e n f o r c e m e n t  b e i n g  f o c u s s e d  

p r i m a r i l y  on young male o f f e n d e r s .  However, a n o t h e r  a r e a  i n  



which considerable discretion is exercised is that of 

prosecutorial discretion, which results in further provincial 

and age/sex disparities in marihuana offences. 



CHAPTER VII 
PROSECUTORIAL AND JUDICIAL DISCRETION WITH DRUG OFFENCES 

PROSECUTORIAL DISCRETION 

Another  a r e a  where s u b s t a n t i a l  d i s p a r i t i e s  a r e  r e v e a l e d  

i n  t h e  t r e a t m e n t  o f  d r u g  o f f e n d e r s  i s  t h a t  o f  p r o s e c u t o r i a l  

d i s c r e t i o n .  Under Canadian  C r i m i n a l  Law, crown a t t o r n e y s  a r e  

a c c o r d e d  enormous d i s c r e t i o n a r y  powers.  These powers  i n c l u d e :  - 
1) t h e  d i s c r e t i o n  t o  p r o c e e d  by way of  summary p r o c e d u r e  o r  

i n d i c t m e n t  i n  t h e  c a s e  o f  h y b r i d  o f f e n c e s ,  2 )  t h e  d i s c r e t i o n  

w h e t h e r  o r  n o t  t o  l a y  o r  p r o c e e d  w i t h  c r i m i n a l  c h a r g e s ,  and  3)  

t h e  d i s c r e t i o n  t o  e n t e r  a  s t a y  of  p r o c e e d i n g s  o r  t o  wi thdraw 

c h a r g e s .  The l a t t e r  d i s c r e t i o n a r y  powers  o f  t h e  crown have l e d  

t o  s u b s t a n t i a l  d i s p a r i t i e s  i n  t h e  t r e a t m e n t  o f  n a r c o t i c s  

o f f e n d e r s  a c r o s s  Canada  a n d  w i l l  b e  t h e  s u b j e c t  o f  t h i s  

s e c t i o n .  I t  i s  n e c e s s a r y  ko examine  t h e  w i t h d r a w a l  and s t a y  o f  

c h a r g e s ,  as  a  1979 U n i v e r s i t y  o f  T o r o n t o  c e n t r e  o f  C r i m i n o l o g y  

s t u d y  o f  1 3 1  o f f e n d e r s  i n  T o r o n t o  found t h a t  t h e  w i t h d r a w a l  o r  

d i s m i s s a l  o f  c h a r g e s  was t h e  most common method o f  d i s p o s i t i o n  

n e x t  t o  c o n v i c t i o n  a s  t h e  r e s u l t  o f  a g u i l t y  p l e a  ( O s b o r n e ,  

S e c t i o n s  508 and 732.1 o f  t h e  C r i m i n a l  Code p r o v i d e  t h a t  - 
t h e  A t t o r n e y  G e n e r a l  o r  t h e  A t t o r n e y  G e n e r a l ' s  a g e n t ,  crown 

c o u n s e l ,  h a s  t h e  d i s c r e t i o n a r y  p o w e r  t o  s u s p e n d  t h e  

p r o c e e d i n g s  i n  a  c r i m i n a l  case. The  c r o w n  a t t o r n e y  a l s o  

p o s s e s s e s  t h e  d i s c r e t i o n  t o  wi thdraw a  c h a r g e  i n  any c r i m i n a l  

c a s e ,  a l t h o u g h  u n l i k e  t h e  s t a y  o f  p r o c e e d i n g s ,  t h i s  power is 

n o t  c o n t a i n e d  i n  t h e  p r o v i s i o n s  of  t h e  C r i m i n a l  Code, b u t  is  - 
d e r i v e d  from common l aw (Sa lhany ,  1978:178-179). 



There  a r e  two majo r  d i f f e r e n c e s  be tween  a  w i t h d r a w a l  o f  

c h a r g e s  a n d  a s t a y  o f  p r o c e e d i n g s ,  W i t h  a  w i t h d r a w a l  o f  

c h a r g e s ,  it is n e c e s s a r y  f o r  t h e  crown t o  i n i t i a t e  e n t i r e l y  

new p r o c e e d i n g s ,  w h i l e  w i t h  a  s t a y  o f  p r o c e e d i n g s  it is n o t  

n e c e s s a r y  t o  l a y  a  new c h a r g e  i n  o r d e r  t o  r e c o m m e n c e  

p r o c e e d i n g s  u n t i l  one y e a r  from t h e  d a t e  o f  e n t r y  o f  t h e  s t a y  

( G r i f f i t h s  e t  a l l  1980:159) .  F u r t h e r m o r e ,  w h i l e  a  s t a y  o f  

p r o c e e d i n g s  is  n o t  s u b j e c t  t o  j u d i c i a l  s c r u t i n y ,  a c r o w n  

a t t o r n e y  may n o t  wi thdraw a  c r i d n a l  c h a r g e  w i t h o u t  o b t a i n i n g  

p e r m i s s i o n  o f  t h e  t r i a l  judge,  a l t h o u g h  a s  Osborne n o t e s :  

T e r m i n a t i n g  a  c a s e  by w i t h d r a w a l  o f  
c h a r g e s  is  l a r g e l y  t h e  r e s u l t  o f  a  
d i s c r e t i o n a r y  d e c i s i o n  o f  t h e  
p r o s e c u t o r  r a t h e r  t h a n  a n  i n i t i a t i v e  
o f  t h e  j u d g e .  W h i l e  t h e  j u d g e  m u s t  
c o n s e n t  t o  t h e  crown 's  a p p l i c a t i o n  t o  
w i t h d r a w  c h a r g e s ,  i n  p r a c t i c e ,  h e  
w i l l  r a r e l y  q u e s t i o n  o r  r e f u s e  t h e  
a p p l i c a t i o n .  
(Osborne,  1983:58) 

I n  h i s  book The P r o s e c u t o r ,  Grosman  s u g g e s t e d  t h a t  - 
p r o s e c u t o r s  f e e l  f r e e  t o  w i t h d r a w  c h a r g e s  on  t h e i r  own 

i n i t i a t i v e ,  and t h a t  t h i s  power p r o v i d e d  some b e l a t e d  c o n t r o l  

o v e r  t h e  d e c i s i o n - m a k i n g  p r o c e s s e s  o f  t h e  p o l i c e ,  H e  s u g g e s t e d  

t h a t  t h e  d i s c r e t i o n a r y  d e c i s i o n  t o  w i t h d r a w  c h a r g e s  was  

l i m i t e d  i n  p r a c t i c e  t o  two g e n e r a l  s i t u a t i o n s :  w i t h d r a w a l s  f o r  

c o m p a s s i o n a t e  r e a s o n s  and w i t h d r a w a l s  f o r  p o l i c e  i n v e s t i g a t o r y  

p u r p o s e s  (Grosman, 1969:39). Osborne s u g g e s t s  t h a t  e v i d e n c e  

g a t h e r e d  f r o m  a s t u d y  o f  p r o v i n c i a l  c o u r t s  i n  T o r o n t o  

i n d i c a t e d  t h a t  p r o s e c u t o r s  t e n d e d  t o  a s s u m e  a  c o o p e r a t i v e  

r a t h e r  t h a n  a c o n t r o l l i n g  s t a n c e  i n  t h e i r  r e l a t i o n s h i p  w i t h  



t h e  p o l i c e  (Osborne,  1983:72). T h i s  is n o t  s u r p r i s i n g  when one  

c o n s i d e r s  t h a t  crown a t t o r n e y s  a r e  dependen t  upon t h e  p o l i c e  

t o  p r o v i d e  e v i d e n c e  f o r  t h e  l a r g e  numbers  o f  c a s e s  t h e y  must 

p r o c e s s  d a i l y .  An i m p l i c a t i o n  o f  Osborne ' s  a rgument  is  t h a t  

t h e  p o l i c e  may b e  e x t r e m e l y  i n f l u e n t i a l  i n  t h e  u l t i m a t e  

d e c i s i o n  t o  w i t h d r a w  charges .  

T a b l e  1 4  A p p e n d i x  B a n d  F i g u r e  3 r e v e a l  s u b s t a n t i a l  

p r o v i n c i a l  d i s p a r i t i e s  i n  t h e  w i t h d r a w a l s  a n d p t a y s  o f  c h a r g e s  

u n d e r  t h e  N a r c o t i c  C o n t r o l  - Act from 1976 t o  1983. From t h i s  

t a b l e ,  i t  i s  c l e a r  t h a t  O n t a r i o  h a s  c o n s i ' s t e n t l y  h a d  t h e  

h i g h e s t  p e r c e n t a g e  of  N a r c o t i c  C o n t r o l  - A c t  c h a r g e s  wi thdrawn,  

a v e r a g i n g  2 0 %  o v e r  t h e  l a s t  e i g h t  y e a r s .  On t h e  o t h e r  h a n d ,  

Manitoba h a s  a v e r a g e d  less t h a n  1% of  a l l  c h a r g e s  wi thdrawn 

o v e r  t h e  s a m e  t ime p e r i o d .  The  u s e  o f  s t a y s  r a n g e d  f r o m  a n  

a v e r a g e  o f  17% i n  B r i t i s h  Columbia and 1 6 %  i n  Manitoba t o  less 

t h a n  1% i n  O n t a r i o .  While  r e c e n t  j u d i c i a l  s t a t i s t i c s  d o  n o t  

p r o v i d e  f i g u r e s  on t h e  u s e  o f  s t a y s  and w i t h d r a w a l s  f o r  a l l  

c r i m i n a l  c h a r g e s ,  t h e r e  is  some e v i d e n c e  t o  s u g g e s t  t h a t  

M a n i t o b a  a n d  B r i t i s h  C o l u m b i a  h a v e  a  h i s t o r y  o f  e m p l o y i n g  

t h e s e  d i s p o s i t i o n s  f r e q u e n t l y .  Sun d i s c o v e r e d  t h a t  f rom 1966 

t o  1 9 7 0 ,  M a n i t o b a  a v e r a g e d  64.9 s t a y s  p e r  1 0 0 0  c h a r g e s  a n d  

B r i t i s h  Columbia 75.4 s t a y s  p e r  1000 c h a r g e s  (Sun, 1974:486). 

A s  Tab le  1 4  i l l u s t r a t e s ,  t h e  f i g u r e s  f o r  n a r c o t i c s  c h a r g e s  i n  

Manitoba and B r i t i s h  Columbia d u r i n g  t h e  l a s t  decade  a r e  more 

t h a n  d o u b l e  t h e s e  f i g u r e s .  F o r  i n s t a n c e ,  t h e  20% f i g u r e  f o r  

Manitoba i n  1983 would r e p r e s e n t  200 s t a y s  p e r  1000 cha rges .  

S i m i l a r l y ,  t h e  15% f i g u r e  f o r  B r i t i s h  Columbia would r e p r e s e n t  
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150 s t a y s  p e r  1000 n a r c o t i c s  cha rges .  I n  a  s u r v e y  ofi Canadian  

p r o s e c u t o r s ,  Sun d i s c o v e r e d  t h a t  t h e  m o s t  commonly  s t a t e d  

c r i t e r i a  f o r  t h e  u s e  of  a  s t a y  o f  p r o c e e d i n g s  were: 

When i n  t h e  case o f  a  misdemeanor,  a 
c i v i l  a c t i o n  is pend ing  f o r  t h e  same 
cause ;  when t h e r e  h a s  been  a n  a t t e m p t  
t o  o p p r e s s  t h e  d e f e n d a n t s  a s  b y  
r e p e a t e d l y  p r e f e r r i n g  d e f e c t i v e  
i n d i c t m e n t s  f o r  t h e  s a m e  o f f e n c e ;  
when t h e  a c c u s e d  i s  u n a b l e  t o  s t a n d  
t r i a l  o r  i t  i s  u n d e s i r a b l e  t h a t  he o r  
s h e  d o  s o  d u e  t o  s o m e  m e n t a l  
i n f i r m i t y ;  when a  s imi lar  c a s e  is on 
a p p e a l  t o  a h i g h e r  c o u r t ;  when a  
w i t n e s s  i s  m i s s i n g  o r  h a s  b e e n  
i n t i m i d a t e d ;  w h e n  t h e r e  i s  
i n s u f f i c i e n t  e v i d e n c e  b u t  a  g o o d  
p o s s i b i l i t y  o f  new e v i d e n c e  coming t o  
l i g h t  w i t h i n  a  s h o r t  " p e r i o d  o f  time. 
(Sun, 1974:488) 

However, i n  a d d i t i o n  t o  t h e s e  commonly s t a t e d  c r i t e r i a ,  t h e  

p r o s e c u t o r s  i n  Manitoba and B r i t i s h  Columbia i d e n t i f i e d  two 

o t h e r  f a c t o r s .  "Where t h e r e  is  i n s u f f i c i e n t  e v i d e n c e  b u t  n o t  

n e c e s s a r i l y  any l i k e l i h o o d  o f  a  change  i n  c i r c u m s t a n c e s  s o  a s  

t o  a l l o w  f o r  recornmencement o f  p r o c e e d i n g s ;  i n  p l e a  b a r g a i n i n g  

s i t u a t i o n s "  (Sun, 1974:488-489). 

W h i l e  t h e  d a t a  f o r  n a r c o t i c s  c a s e s  p r o v i d e d  h e r e i n  

c o n t a i n  no  i n f o r m a t i o n  r e g a r d i n g  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  

t h e  w i t h d r a w a l  o r  s t a y  o f  c h a r g e s ,  t h e  p r o v i n c i a l  d i s p a r i t i e s  

i n  t h e  e m p l o y m e n t  o f  t h e s e  t w o  d i s p o s i t i o n s  is  d i s t u r b i n g ,  

e s p e c i a l l y  when one  r e a l i z e s  t h e  s i m p l i c i t y  w i t h  which  s t a y e d  

p r o c e e d i n g s  can  be r e i n s t a t e d .  

T a b l e s  1 5  a n d  1 6  A p p e n d i x  B a n d  F i g u r e s  4 a n d  5 r e v e a l  

d i s p a r i t i e s  i n  t h e  u s e  o f  w i t h d r a w a l s  and s t a y s  f o r  d i f f e r e n t  

d r u g s  and d i f f e r e n t  s e c t i o n s  u n d e r  t h e  N a r c o t i c  C o n t r o l  A c t .  - 
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I t  i s  c l e a r  t h a t  s e c t i o n  3 ( 1 )  ( p o s s e s s i o n )  c h a r g e s  a r e  f a r  

l e s s  l i k e l y  t o  b e  s t a y e d  o r  w i t h d r a w n  t h a n  t r a f f i c k i n g  

o f f e n c e s  and  t h a t  i m p o r t i n g  c h a r g e s  a r e  w i t h d r a w n  o r  s t a y e d  i n  

t h e  h i g h e s t  p e r c e n t a g e  o f  c a s e s .  F o r  i n s t a n c e ,  i n  1981, 1 4 %  o f  

p o s s e s s i o n  o f  f e n c e s ,  1 6 %  o f  t r a f f i c k i n g  o f  f e n c e s ,  27% o f  

p o s s e s s i o n  f o r  t h e  p u r p o s e s  o f  t r a f f i c k i n g  o f f e n c e s ,  a n d  77% 

o f  i m p o r t i n g  o f f e n c e s  were w i t h d r a w n  o r  s t a y e d .  A l t h o u g h  t h e  

d a t a  p r o v i d e  n o  e v i d e n c e  on  t h i s ,  t h e  h i g h  w i t h d r a w a l  a n d  s t a y  

f i g u r e s  f o r  i m p o r t i n g  c h a r g e s  c o u l d  b e  d u e  t o  t h e  r e l u c t a n c e  

o f  p r o s e c u t o r s  t o  s u b j e c t  n a r c o t i c s  i m p o r t e r s  t o  t h e  s e v e n  

y e a r  minimum p e n a l t y  p r o v i d e d  f o r  u n d e r  t h e  N a r c o t i c  C o n t r o l  

A c t .  The h i g h  w i t h d r a w a l / s t a y  r a t e  f o r  i m p o r t i n g  c h a r g e s  may - 
a l s o  r e f l e c t  t h e  w i l l i n g n e s s  o f  o f f e n d e r s  t o  p l e a d  g u i l t y  t o  

t h e  lesser o f f e n c e s  o f  p o s s e s s i o n  f o r  t h e  p u r p o s e s  o f  

t r a f f i c k i n g  o r  t r a f f i c k i n g  i n  p l e a  b a r g a i n i n g  s i t u a t i o n s .  

T a b l e  16 Appendix B i n d i c a t e s  t h a t  d i f f e r e n c e s  e x i s t  i n  

t h e  u s e  o f  w i t h d r a w a l s  a n d  s t a y s  b y  d r u g .  I t  is c l e a r  f r o m  

t h i s  t a b l e  t h a t  a n  i n d i v i d u a l  c h a r g e d  w i t h  a  c a n n a b i s  o f f e n c e  

u n d e r  t h e  N a r c o t i c  C o n t r o l  A c t  i s  f a r  less l i k e l y  t o  have  t h e  - 
p r o c e e d i n g s  a g a i n s t  h i m / h e r  w i t h d r a w n  o r  s t a y e d  t h a n  a  p e r s o n  

c h a r g e d  w i t h  a  h e r o i n  o f f e n c e .  Whi l e  n o  c lear  r e a s o n  a s  t o  why 

t h i s  o c c u r s  e m e r g e s  f rom t h e  d a t a ,  i t  c o u l d  b e  s u g g e s t e d  t h a t  

c a n n a b i s  o f f e n d e r s  a r e  more l i k e l y  t o  p l e a d  g u i l t y  a n d  have  

t h e i r  c a s e  d i s p o s e d  o f  i n  t h i s  manner. T h i s  c o u l d  a l s o  b e  due  

t o  t h e  f a c t  t h a t  t h e  s y s t e m  is more c o n c e r n e d  i n  a p p r e h e n d i n g  

t r a f f i c k e r s  i n  "hard1'  d r u g s ,  a n d  c h a r g e s  m i g h t  b e  w i t h d r a w n  

a g a i n s t  h a r d  d r u g  p o s s e s s o r s  p r o v i d i n g  i n f o r m a t i o n  o n  
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FIGURE 6 - DISPOSITION OF CHARGES UNDER THE NARCOTIC 
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t r a f f i c k e r s .  A s  is t h e  c a s e  w i t h  members o f  t h e  j u d i c i a r y  (see 

b e l o w ) ,  i t  a p p e a r s  a s  t h o u g h  c r o w n  a t t o r n i e s  h a v e  made a  

d i s t i n c t i o n  b e t w e e n  t h e  v a r i o u s  d r u g s  i n c l u d e d  u n d e r  t h e  

N a r c o t i c  C o n t r o l  A c t .  - 
T a b l e  1 7  Appendix B and  F i g u r e  6 p r o v i d e s  e v i d e n c e  o f  t h e  

e x e r c i s e  o f  p r o s e c u t o r i a l  d i s c r e t i o n  w i t h  r e s p e c t  t o  t h e  

a g e / s e x  v a r i a b l e .  From t h i s  t a b l e ,  i t  is c l e a r  t h a t  f e m a l e s  

h a v e  a  much b e t t e r  c h a n c e  o f  h a v i n g  c h a r g e s  s t a y e d  o r  

w i t h d r a w n  t h a n  males o f  t h e  same a g e  group.  W h i l e  27% o f  15-24 

y e a r  o l d  f e m a l e s  h a d  t h e i r  c h a r g e s  w i t h d r a w n  o r  s t a y e d  i n  

1983,  o n l y  13% o f  males e x p e r i e n c e d  t h e  same r e s u l t .  The o n l y  

e x p l a n a t i o n  f o r  s u c h  d i f f e r e n c e s  is t h e  a p p a r e n t  c h i v a l r o u s  

t r e a t m e n t  o f  f e m a l e s  u n d e r  t h e  N a r c o t i c  C o n t r o l  A c t ,  -------- ------ --- 
p r e v i o u s l y  d i s c u s s e d  i n  r e l a t i o n  t o  p o l i c e  d i s c r e t i o n  a n d  

wh ich  i s  a l s o  r e v e a l e d  i n  t h e  d i s c u s s i o n  o f  s e n t e n c i n g  t h a t  

f o l l o w s .  

P r o s e c u t o r i a l  d i s c r e t i o n  i s  g e n e r a l l y  n o t  a  we l l -  

r e s e a r c h e d  t o p i c ,  a n d  a l t h o u g h  t h e  e v i d e n c e  p r o v i d e d  h e r e i n  is  

a t  b e s t  s p e c u l a t i v e ,  it is c l e a r  t h a t  s u c h . d i s c r e t i o n  h a s  a 

p r o f o u n d  i m p a c t  on  t h e  t r e a t m e n t  o f  d r u g  o f f e n d e r s  i n  Canada. 

P r o s e c u t o r i a l  d i s c r e t i o n  l e a d s  t o  p r o v i n c i a l ,  d r u g ,  s e c t i o n ,  

a n d  a g e / s e x  d i s p a r i t i e s  i n  t h e  u s e  o f  w i t h d r a w a l s  a n d  s t a y s .  

The u n i f o r m i t y  i n  t h e  e x e r c i s e  o f  d i s c r e t i o n  t h a t  was found  t o  

b e  l a c k i n g  i n  t e rms  o f  t h e  p o l i c e  i n  t h e  P a s t  s e c t i o n  a n d  

e x i s t s  w i t h  r e s p e c t  t o  p r o s e c u t o r s  is a l s o  e v i d e n c e d  i n  t h e  

s e n t e n c i n g  o f  d r u g  o f f e n d e r s  i n  Canada. 



JUDICIAL DISCRETION 

L e g i s l a t i o n  p e r t a i n i n g  t o  t h e  s e n t e n c i n g  r e s p o n s i b i l i t i e s  

of  t h e  c r i m i n a l  c o u r t s  i n  Canada p r o v i d e s  t h e  j u d i c i a r y  w i t h  

enormous d i s c r e t i o n a r y  power i n  t h e  s e n t e n c i n g  o f  c o n v i c t e d  

o f f e n d e r s .  The  C a n a d i a n  C r i m i n a l  Code p r o v i d e s  f o r  h i g h  --- - 
maximum p e n a l t i e s ,  a n  a l m o s t  c o m p l e t e  a b s e n c e  o f  mandatory  

s e n t e n c e s  and a  l a c k  o f  c r i t e r i a  f o r  t h e  g u i d a n c e  o f  judges  i n  

t h e i r  s e n t e n c i n g  d e c i s i o n s .  The r e s u l t  i s  a  heavy r e l i a n c e  on 

t h e  d i s c r e t i o n  o f  t h e  i n d i v i d u a l  s e n t e n c i n g  judge, and marked 

d i s p a r i t i e s  i n  s e n t e n c i n g .  

S e v e r a l  s t u d i e s  have examined t h e  e x t e n t  o f  s e n t e n c i n g  

d i s p a r i t i e s  i n  Canada. The f i r s t  o f  t h e s e  s t u d i e s  by J a f f a r y  

( 1 9 6 3 )  d i s c o v e r e d  t h a t  a n  o f f e n d e r  c o n v i c t e d  o f  t h e f t  was  

n e a r l y  f i v e  times as  l i k e l y  t o  r e c e i v e  a  p e n i t e n t i a r y  s e n t e n c e  

i n  Quebec  a s  i n  Manitoba,  Saskatchewan,  o r  B r i t i s h  Columbia. 

I n  e x a m i n i n g  p r o v i n c i a l  d i f f e r e n c e s  i n  s e n t e n c i n g  f o r  

i n d i c t a b l e  o f f e n c e s  i n  1 9 6 4 ,  H o g a r t h  f o u n d  t h a t  t h e  u s e  o f  

suspended  s e n t e n c e  w i t h  p r o b a t i o n  r a n g e d  from a  h i g h  o f  28.7% 

t o  a l o w  o f  1 1 . 9 % ;  a  f i n e  f r o m  3 1 . 1 %  t o  2 0 . 5 %  a n d  

i n c a r c e r a t i o n  from 53.5% t o  32.4% (Hogar th ,  1 9 7 1 : l l ) .  Although 

f i g u r e s  a r e  n o t  a v a i l a b l e  f o r  l a t e r  y e a r s ,  i n  1973, t h e  u s e  o f  

impr i sonment  f o r  summary c o n v i c t i o n  o f  f e n c e s  r a n g e d  from 12% 

i n  B r i t i s h  Columbia t o  one  p e r c e n t  i n  Newfoundland. The u s e  o f  

s u s p e n d e d  s e n t e n c e  v a r i e d  f r o m  1 4 %  i n  M a n i t o b a  t o  t h r e e  

p e r c e n t  i n  Nova S c o t i a  ( C a n a d a ,  S t a t i s t i c s  o f  C r i m i n a l  a n d  - --- - 
O t h e r  O f f e n c e s ,  1973).  Hogar th  n o t e s  t h a t  i n  employ ing  u n i t s  

o f  a n a l y s i s  a s  l a r g e  a s  p r o v i n c e s ,  v a r i a t i o n s  be tween  judges  



w i t h i n  p r o v i n c e s  a r e  o b s c u r e d  (Hogar th ,  1 9 7 1 : l l ) .  R e l e v a n t  t o  

t h i s  o b s e r v a t i o n  a r e  t h e  f i n d i n g s  o f  J o b s o n ,  who s t u d i e d  t h e  

s e n t e n c e s  g i v e n  by j u d g e s  i n  N e w  ~ r u n s w i c k  and  Nova S c o t i a  i n  

1967 .  F o r  t h e  o f f e n c e  o f  t h e f t  u n d e r  $50 ,  o n e  m a g i s t r a t e  i n  

Nova S c o t i a  g a v e  s e n t e n c e s  o f  i m p r i s o n m e n t  i n  8 3 %  o f  h i s  c a s e s  

w h i l e  a n o t h e r  u s e d  i t  i n  o n l y  11% o f  s u c h  c a s e s  ( J o b s o n ,  

1976) .  Whi l e  t h e  s e n t e n c i n g  f i g u r e s  f o r  d r u g  o f f e n d e r s  t h a t  

f o l l o w s  d o  n o t  c o n t a i n  i n f o r m a t i o n  o n  v a r i a t i o n s  w i t h i n  

p r o v i n c e s ,  t h e y  a r e  c o n s i s t e n t  w i t h  t h e  g e n e r a l  f i n d i n g  t h a t  

s u b s t a n t i a l  s e n t e n c i n g  d i s p a r i t i e s  b e t w e e n  p r o v i n c e s  e x i s t  

( S e e  T a b l e s  19  - 2 1  Appendix B) .  

Canad ian  n a r c o t i c s  l e g i s l a t i o n  makes n o  d i s t i n c t i o n  o f  

a n y  k i n d  b e t w e e n  h e r o i n ,  morph ine ,  opium, a n d  c o c a i n e  on t h e  

one  hand,  and  c a n n a b i s  on t h e  o t h e r .  Under t h e  p r o v i s i o n s  o f  

t h e  N a r c o t i c  C o n t r o l  A c t  o f  1961, f o r  p o s s e s s i o n  o f  mar ihuana  - 
a p e r s o n  c a n  b e  s e n t e n c e d  t o  s e v e n  y e a r s  i n  p r i s o n ,  f o r  

t r a f f i c k i n g  o n e  c a n  b e  s e n t e n c e d  t o  i m p r i s o n m e n t  f o r  l i f e .  F o r  

c o n v i c t i o n  upon a n  i m p o r t i n g  c h a r g e ,  t h e  minimum p e n a l t y  is  

s e v e n  y e a r s ,  a n d  t h e  maximum l i f e .  W i t h  t h e  e x . c e p t i o n  o f  

i m p o r t i n g ,  t h e r e  a r e  n o  manda to ry  minimum s e n t e n c e s  p r e s c r i b e d  

u n d e r  t h e  N a r c o t i c  C o n t r o l  - A c t  ( N a r c o t i c  C o n t r o l  A c t ,  S.C. - 
1 9 6 1 ) .  I t  i s  o n  t h i s  b a s i s  t h a t  j u d i c i a l  f l e x i b i l i t y  i n  

s e n t e n c i n g  i s  p o s s i b l e  a n d  a  c o n s e q u e n t  d e  f a c t o  

i n t e r p r e t a t i o n  o f  t h e  s e r i o u s n e s s  o f  o p i a t e  v e r s u s  mar ihuana  

o f f e n c e s ,  w h i c h  s t a t u t e  l a w  i t s e l f  d o e s  n o t  r e c o g n i z e .  The  

s e n t e n c i n g  d i s p a r i t y  t h a t  t h i s  r e s u l t s  i n  i s  e x t r e m e l y  

p r o b l e m a t i c .  



POSSESSION 

T h e r e  a r e  t w o  s u b c u l t u r e s  a m o n g  
p r i s o n e r s  t o d a y :  t h e  c r i m i n a l  a n d  
d e l i n q u e n t  a n d  t h e  m a r i h u a n a  u s e r s .  
( A s s i s t a n t  D i r e c t o r  o f  C o r r e c t i o n s  
f o r  B r i t i s h  Columbia ,  May, 1969,  a s  
c i t e d  i n  W h i t a k e r ,  1969:95). 

When t h e  f i r s t  i n f l u x  o f  p e r s o n s  c h a r g e d  w i t h  s i m p l e  

p o s s e s s i o n  o f  m a r i h u a n a  a n d  h a s h i s h  b e g a n  t o  a p p e a r  i n  

C a n a d i a n  c o u r t s  i n  t h e  m i d d l e  19601s ,  t h e  p r o s e c u t o r  had  n o  

c h o i c e  b u t  t o  p r o c e e d  by way o f  i n d i c t m e n t  u n d e r  t h e  N a r c o t i c  

C o n t r o l  Act,  a n d  m a g i s t r a t e s  h a d  n o  o p t i o n  i n  terms o f  - 
s e n t e n c i n g  o t h e r  t h a n  a  p e r i o d  o f  i n c a r c e r a t i o n ,  o r  t h e  

i m p o s i t i o n  o f  a  s u s p e n d e d  s e n t e n c e  w i t h  p r o b a t i o n .  Some o f  

t h e  e a r l y  c a s e  l a w  d e a l i n g  w i t h  c a n n a b i s  o f f e n c e s  r e v e a l s  a  

j u d i c i a l  a t t i t u d e  w h i c h  f o c u s s e d  o n  t h e  n e e d  f o r  a  term o f  

i m p r i s o n m e n t  w i t h  t h e  g o a l  o f  a c h i e v i n g  g e n e r a l  a n d  s p e c i f i c  

d e t e r r e n c e .  

I n  B r i t i s h  Co lumbia  f o r  i n s t a n c e ,  a  term o f  s i x  months  

i n c a r c e r a t i o n  w a s  c o n s i d e r e d  a n  a p p r o p r i a t e  s e n t e n c e  f o r  

p o s s e s s i o n  o f  m a r i h u a n a .  I n  R v  H a r t l e y  a n d  M c C a l l u m ,  t h e  - - - -  - 
a c c u s e d  were t w o  s t u d e n t s  o f  1 8  a n d  2 1  y e a r s  o f  a g e  who w e r e  

found  g u i l t y  o f  p o s s e s s i o n  o f  mar ihuana .  I n  n e g a t i n g  t h e  i d e a  

o f  r e h a b i l i t a t i o n  a n d  p r o v i d i n g  a n  i n t e r e s t i n g  p e r s p e c t i v e  on  

how t o  r e d u c e  t h e  t r a f f i c  i n  m a r i h u a n a ,  D a v e y ,  t h e  C h i e f  

. J u s t i c e  o f  B r i t i s h  Co lumbia  s u g g e s t e d :  

The p r e d o m i n a n t  f a c t o r  i n  t h i s  c a s e  
i s  t h e  d e t e r r e n t  e f f e c t  u p o n  
others. . .  b e c a u s e  u s e r s  m u s t  o b t a i n  
s u p p l i e s  a n d  t h e  s u p p l y  o f  t h e  d r u g  
i n v o l v e s  t r a f f i c k i n g  a n d  t h a t  a s  t h e  
m a r k e t  i n c r e a s e s ,  t h a t  t r a f f i c  



becomes  o r g a n i z e d  and  t h e  o r g a n i z e d  
t r a f f i c  t e n d s  t o  i n c r e a s e  u s e  o f  t h e  
d r u g .  S u b s t a n t i a l  g a o l  s e n t e n c e s  
i m p o s e d  u p o n  p e o p l e  c o n v i c t e d  o f  
h a v i n g  p o s s e s s i o n  o f  m a r i h u a n a  f o r  
t h e i r  own u s e  wou ld  r e d u c e  t h e  number  
o f  u s e r s  a n d  c o n s e q u e n t l y  t h e  
t r a f f i c k i n g  n e c e s s a r y  t o  s u p p l y  t h e  
m a r k e t .  
( R  - - v H a r t l e y  a n d  McCa l lum ( 1 9 6 7 )  2 - -  - 
C.C.C.:187) 

I n  - R - v  Adelman, t h e  Crown a p p e a l e d  a  s u s p e n d e d  s e n t e n c e  

g i v e n  t o  a  25  y e a r  o l d  g r a d u a t e  s t u d e n t  f o r  p o s s e s s i o n  o f  

r n a r i h u a n a .  I n  d e l i v e r i n g  h i s  j u d g e m e n t  t h a t  i n c r e a s e d  

Adelman's  s e n t e n c e  t o  s i x  months ,  Tysoe  J.A. n o t e d :  

A p e r s o n  o f  s u p e r i o r  e d u c a t i o n  a n d  
i n t e l l i g e n c e  is,  t o .  my m i n d ,  m o r e  
b l a m e w o r t h y  t h a n  t h e  l e s s  f o r t u n a t e  
i n d i v i d u a l  w i t h  l i t t l e  e d u c a t i o n  o r  

- d u l l  i n t e l l e c t .  T h e  f o r m e r  o u g h t  t o  
know b e t t e r  t h a n  t o  d e l i b e r a t e l y  
d i s o b e y  t h e  law and  se t  a  bad  e x a m p l e  
f o r  o t h e r s . . .  Where  t h e  i n c i d e n c e  
o f  a  p a r t i c u l a r  t y p e  o f  crime h a s  
b e c o m e  s o  g r e a t ,  t h e  c o u r t  m u s t  
p u n i s h  i t  s e v e r e l y  i n  o r d e r  t o  a s s i s t  
i n  b r i n g i n g  i t  u n d e r  c o n t r o l .  
R e h a b i l i t a t i o n  b e c o m e s  s e c o n d a r y .  
( R  - - v  Adelman, (1968)  3  C.C.C.:314) 

I n  t h e s e  e a r l y  c a s e s ,  t h e  amount  o f  d r u g s  p o s s e s s e d  a n d  

t h e  c h a r a c t e r  o f  t h e  a c c u s e d  was o f  s e c o n d a r y  i m p o r t a n c e  i n  

f a c t o r s  t o  c o n s i d e r  i n  s e n t e n c i n g .  I n  R v  Hobbs, a c o n v i c t i o n  - - 
f o r  p o s s e s s i o n  o f  o n e  m a r i h u a n a  c i g a r e t t e ,  t h e  judge  r e f e r r e d  

t o  t h e  s p o t l e s s  r e c o r d  a n d  r e p u t a t i o n  o f  t h e  a c c u s e d  b u t  came 

t o  t h e  c o n c l u s i o n  t h a t  t h e  p r e d o m i n a n t  f a c t o r  t o  b e  c o n s i d e r e d  

was  t h e  d e t e r r e n t  e f f e c t  upon o t h e r s .  He s u b s e q u e n t l y  imposed  

a  s e n t e n c e  o f  f o u r  m o n t h s  i n c a r c e r a t i o n  ( A s  c i t e d  i n  R v - - 
A d e l m a n  ( 1 9 6 8 )  3  C.C.C.:314). S i m i l a r l y ,  i n  t h e  A l b e r t a  --- 
Supreme C o u r t ,  a  s e n t e n c e  o f  t h r e e  mon ths  i m p r i s o n m e n t  was 



i m p o s e d  a f . t e r  j u d i c i a l  n o t i c e  was t a k e n  o f  t h e  s e r i o u s  

s i t u a t i o n  a s  i n d i c a t e d  b y  " N e w s p a p e r  r e p o r t s ,  m a g a z i n e  

a r t i c l e s  by i n f o r m e d  wr i te rs  a n d  t h e  law r e p o r t s  t h e m s e l v e s "  

( R  v L e h r m a n n  ( 1 9 6 8 )  2  C.C.C.:200). - - --- 
J a i l  terms f o r  m a r i h u a n a  o f f e n d e r s  were n o t  r e s t r i c t e d  t o  

w e s t e r n  p r o v i n c e s .  I n  a Q u e b e c  case ,  2 4  y e a s  o l d  A n d r e  

G r a n d b o i s  was s e n t e n c e d  t o  two y e a r s  i n  p e n i t e n t i a r y  f o r  

s e l l i n g  a  c u b e  o f  h a s h i s h  t o  a n  u n d e r c o v e r  p o l i c e  o f f i c e r .  

A l t h o u g h  t h i s  i s  o b v i o u s l y  a t r a f f i c k i n g  case ,  t h e  j u d g e ' s  

message  i n  s e n t e n c i n g  G r a n d b o i s  r e v e a l s  e x a c t l y  wha t  i s s u e s  

were a t  s t a k e  w i t h  t h e  i n c r e a s e  i n  m a r i h u a n a  u s e  i n  Canada.  

I n  a n  a g e  w h e r e  e v e r y o n e  i n  C a n a d a ,  
a n d  p a r t i c u l a r l y  i n  Q u e b e c  i s  
c o n v i n c e d  t h a t  a h i g h e r  a n d  h i g h e r  
d e g r e e  o f  e d u c a t i o n  i s  n e e d e d  i n  
o r d e r  t o  f a c e  l i f e ,  h e r e  a r e  t h e s e  
y o u n g  h i p p i e s  d o i n g  n o t h i n g ,  
c r i t i c i z i n g  e v e r y t h i n g  a n d  e v e r y b o d y ,  
l i v i n g  i n  u n s a v o r y  n e i g h b o u r h o o d s ,  
s e a r c h i n g  f o r  h a p p i n e s s  t h r o u g h  t h e  
u s e  o f  n a r c o t i c s .  
( R  - - v  G r a n d b o i s ,  ( 1 9 6 9 )  6  C,R.N.S:313) 

The  j u d g e  a l s o  h a r b o u r e d  s o m e  m i s c o n c e p t i o n s  a b o u t  

m a r i h u a n a  a n d  i t s  e f f e c t s ,  n o t i n g  t h a t  i n  N e w  Y o r k ,  - " o n e  

a d d i c t  d i e s  f rom t h i s  ma lady  e a c h  day"  ( R  v  G r a n d b o i s ,  ( 1969 )  - - 
C.R.N.S.:313). 

The e a r l y  case law d e a l i n g  w i t h  m a r i h u a n a  e m p h a s i z e d  t h a t  

t h e  s u b s t a n c e  r e p r e s e n t e d  a g r a v e  a n d  i m m i n e n t  t h r e a t  t o  t h e  

w e l l - b e i n g  o f  C a n a d i a n  s o c i e t y ,  a n d  t h a t  t h e  b e s t  way  t o  

c o m b a t  t h e  menace was t o  e m p l o y  s e n t e n c e s  o f  i n c a r c e r a t i o n  a s  

a  d e t e r r e n t  t o  t h e  u s e  o f  t h e  d rug .  P r i o r  t o  1966 ,  m a r i h u a n a  

n e v e r  c o n s t i t u t e d  m o r e  t h a n  1 5 %  o f  a l l  o f f e n c e s  u n d e r  t h e  



N a r c o t i c  C o n t r o l  A c t ,  b u t  i n  1 9 6 6 ,  s u c h  o f f e n c e s  b e g a n  t o  - 
a s s u m e  i n c r e a s i n g  p r o p o r t i o n s  o f  t h e  t o t a l  v i o l a t i o n s  u n d e r  

t h e  A c t .  T h e r e  were 586  o f f e n c e s  f o r  m a r i h u a n a  i n  1967 ,  1429 

i n  1 9 6 8 ,  a n d  2 9 6 4  i n  1 9 6 9  ( S e e  T a b l e  7  A p p e n d i x  B ) .  T h e  

t h e o r y  o f  d e t e r r e n c e  b e h i n d  t h e  j a i l  t e rms  f o r  m a r i h u a n a  

o f f e n d e r s  was o b v i o u s l y  n o t  e f f e c t i v e .  D r u g  l aw w h i c h  was 

o r i g i n a l l y  d i r e c t e d  a t  t h e  i m m i g r a n t  C h i n e s e  i n  t h e  e a r l y  

1 9 0 0 ' s  was now b e i n g  emp loyed  t o  p l a c e  a  s u b s t a n t i a l  number  o f  

young m i d d l e  c lass  o f  f e n d e r s  i n  j a i l .  

I n  1969,  p e r h a p s  w i t h  b e n e v o l e n t  i n t e n t i o n s ,  P a r l i a m e n t  

a m e n d e d  t h e  N a r c o t i c  C o n t r o l  a c t  a n d  s i m p l e  p o s s e s s i o n  was 
7 

d e f i n e d  a s  a h y b r i d  o f f e n c e  (S .C.  1 9 6 9 ) .  T h i s  e f f e c t i v e l y  

m e a n t  t h a t  s u m m a r y  p r o c e e d i n g s  c o u l d  b e  c o n d u c t e d  i n  

p o s s e s s i o n  c a s e s  a n d  c o n s e q u e n t l y  a l l o w e d  f i n e s  a s  a 

s e n t e n c i n g  o p t i o n  f o r  j udges .  

T h i s  c h a n g e  i n  p o l i c y  h a d  p r o f o u n d  i m p l i c a t i o n s  f o r  

s e n t e n c i n g  i n  s i m p l e  p o s s e s s i o n  o f  c a n n a b i s  cases ,  a s  i s  

e v i d e n c e d  by  T a b l e  1 8  Appendix  B a n d  F i g u r e  7. W h i l e  f i g u r e s  

a re  n o t  a v a i l a b l e  f o r  e a r l i e r  y e a r s ,  i t  is c lear  t h a t  t h e  f i n e  

became a n  i n c r e a s i n g l y  a t t r a c t i v e  o p t i o n  f o r  s e n t e n c i n g  j u d g e s  

i n  p o s s e s s i o n  o f  m a r i h u a n a  cases, i n c r e a s i n g  f r o m  o n e  p e r c e n t  

o f  a l l  d i s p o s i t i o n s  i n  1968 ,  t o  1 7 %  i n  1969,  t o  68% i n  1970 ,  

a n d  t o  7 7 %  i n  1 9 7 1 .  C o n c o m i t a n t l y ,  t h e  p r o p o r t i o n  o f  t h o s e  

b e i n g  i n c a r c e r a t e d  f o r  s i m p l e  p o s s e s s i o n  o f  c a n n a b i s  d e c l i n e d  

f r o m  44% i n  1968 ,  t o  27% i n  1969,  t o  10% i n  1970 ,  a n d  t o  s e v e n  

p e r c e n t  i n  1 9 7 1 .  H o w e v e r ,  t h e  p e r c e n t a g e  f i g u r e s  c a n  b e  

m i s l e a d i n g .  L e s t  o n e  b e l i e v e  t h a t  t h e  b e n e v o l e n t  i n t e n t i o n s  o f  
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t h e  l e g i s l a t o r s  was r e s u l t i n g  i n  s u b s t a n t i a l l y  less o f f e n d e r s  

r e c e i v i n g  i m p r i s o n m e n t ,  i t  is n o t a b l e  t h a t  w h i l e  t h e  number 

r e c e i v i n g  i m p r i s o n m e n t  d r o p p e d  i n  1970,  i t  i n c r e a s e d  a g a i n  i n  

1971, a n d  r e m a i n e d  w e l l  o v e r  500 u n t i l  1973,  when s i g n i f i c a n t  

i n c r e a s e s  began  t o  o c c u r  a g a i n .  

I t  i s  a l s o  c l e a r  t h a t  t h e  o p t i o n  o f  f i n e  w a s  n o t  a s  

p o p u l a r  among j u d g e s  f o r  p o s s e s s i o n  o f  h e r o i n ,  a s  o n l y  one  

p e r c e n t  r e c e i v e d  f i n e s  i n  1969,  f o u r  p e r c e n t  i n  1970,  a n d  1 5 %  

i n  1971. Terms  o f  i n c a r c e r a t i o n  were s t i l l  t h e  mos t  f r e q u e n t  

d i s p o s i t i o n  f o r  h e r o i n  p o s s e s s o r s ,  8 9 %  r e c e i v i n g  s u c h  

p e n a l t i e s  i n  1969, 68% i n  1970, a n d  56% i n  1 9 7 1  (See  T a b l e  18  

A p p e n d i x  B). T h i s  i s  d e s p i t e  t h e  f a c t  t h a t  t h e  N a r c o t i c  

C o n t r o l  - A c t  i t s e l f  d i d  n o t  d i s t i n g u i s h  b e t w e e n  m a r i h u a n a  a n d  

h e r o i n .  

The i n t r o d u c t i o n  o f  f i n e  o n l y  a s  a s e n t e n c i n g  o p t i o n  l e d  

t o  w h a t  W h i t a k e r  t e rms  t h e  " l o t t e r y  a s p e c t "  o f  s e n t e n c i n g  

( W h i t a k e r ,  1969:98). Faced  w i t h  t h e  u n s e t t l i n g  phenomenon o f  

l a r g e  n u m b e r s  o f  y o u n g  p e o p l e  a p p e a r i n g  b e f o r e  t h e  c o u r t s ,  

n e i t h e r  t h e  c o u r t s  t h e m s e l v e s  n o r  f e d e r a l  gove rnmen t  o f f i c i a l s  

were a b l e  t o  a r t i c u l a t e  c l e a r  a n d  c o n s i s t e n t  s e n t e n c i n g  

s t r a t e g i e s .  T h i s  i n  t u r n  l e d  t o  m a r k e d  d i s p a r i t i e s  i n  

s e n t e n c i n g  f o r  d r u g  o f f e n c e s  b e t w e e n  p r o v i n c e s .  A l though  t h e r e  

i s  n o  d a t a  a v a i l a b l e  t o  s u p p o r t  s u c h  a  c l a i m ,  i t  i s  a l s o  

l i k e l y  t h a t  s u c h  d i s p a r i t i e s  e x i s t  b e t w e e n  d i f f e r e n t  c i t i e s  

w i t h i n  t h e  same p r o v i n c e .  

A l though  i t  is n o t  p o s s i b l e  t o  d e t e r m i n e  s e n t e n c e s  f o r  

m a r i h u a n a  p o s s e s s i o n  s p e c i f i c a l l y  by p r o v i n c e ,  T a b l e s  19,  20 



and  2 1  Appendix B) r e v e a l  t h a t  t h e  p r o p o r t i o n  o f  mar ihuana  

o f f e n c e s  u n d e r  t h e  ~ a r c o t i c  C o n t r o l  A c t  was o v e r  90% i n  1969 - 
f o r  a l l  p r o v i n c e s  w i t h  t h e  e x c e p t i o n  o f  B r i t i s h  Columbia ,  and  

t h a t  p o s s e s s i o n  o f f e n c e s  were mos t  f r e q u e n t .  I t  is c l e a r  t h a t  

t h e  f i n e  was u s e d  more f r e q u e n t l y  i n  t h e  e a s t e r n  p r o v i n c e s  o f  - 

Newfoundland,  P r i n c e  Edward I s l a n d  a n d  Nova S c o t i a ,  r e a c h i n g  a 

h i g h  o f  58% o f  a l l  d i s p o s i t i o n s  f o r  o f f e n c e s  u n d e r  t h e  A c t  i n  

P r i n c e  Edward I s l a n d  i n  1969. The P r i n c e  Edward I s l a n d  Supreme 

C o u r t  w a s  o n e  o f  t h e  f i r s t  t o  j u d i c i a l l y  r e c o g n i z e  t h e  

d i s t i n c t i o n  b e t w e e n  t h e  s u b s t a n c e s  u n d e r  t h e  N a r c o t i c  C o n t r o l  

A c t .  I n  r e d u c i n g  t h e  s e n t e n c e ,  o f  a  2 1  y e a r  o l d  c o n v i c t e d  - 
mar ihuana  p o s s e s s o r  f rom s i x  months  t o  two  months ,  t h e  Ch ie f  

J u s t i c e  o f  P r i n c e  Edward I s l a n d  n o t e d :  

T h i s  C o u r t  i-s n o t  c o m p e t e n t  t o  
e x p r e s s  a n y  o p i n i o n  on t h e  merits o r  
d e m e r i t s  o f  t h e  u s e  o f  t h e  d r u g  
c o n c e r n e d  e x c e p t '  t o  t a k e  j u d i c i a l  
n o t i c e  o f  t h e  f a c t  t h a t  t h e r e  i s  a 
wide  d i v e r g e n c e  o f  p u b l i c  o p i n i o n  on 
t h e  s u b j e c t ,  a n d  t h a t  m a r i h u a n a  i s  
r e c o g n i z e d  a s  o n e  o f  t h e  l e a s t  
d e l e t e r i o u s  o f  t h e  d rugs .  
( R  - - v J o s l i n  ( 1 9 7 0 )  3 C.C.C.:50) 

T h i s  may p r o v i d e  some e v i d e n c e  o f  t h e  f a c t  t h a t  t h e  media  

i m a g e s  o f  m a r i h u a n a  were h a v i n g  some e f f e c t  on t h e  Canad ian  

j u d i c i a r y  i n  t h e i r  s e n t e n c i n g  o f  m a r i h u a n a  o f f e n d e r s .  A s  Cohen 

s u g g e s t s ;  " T h e r e  i s  l i t t l e  r e a s o n  t o  s u p p o s e  t h a t  c o n t r o l  

- a g e n t s  a r e  somehow immune t o  t h e  m e s s a g e s  t r a n s m i t t e d  by t h e  

media"  (Cohen, 1971:344).  

A t  t h e  same time t h a t  t h e  f i n e  was becoming  p o p u l a r  i n  

s o m e  o f  t h e  e a s t e r n  p r o v i n c e s ,  i t  i s  c l e a r  t h a t  t h e  u s e  o f  



s u s p e n d e d  s e n t e n c e  i n  n a r c o t i c s  c a s e s  w a s  more f r e q u e n t  i n  

Nova S c o t i a  a n d  O n t a r i o ,  a n d  was u s e d  t o  a lesser e x t e n t  i n  

A l b e r t a  a n d  Saska tchewan .  Whi l e  i m p r i s o n m e n t  was u t i l i z e d  i n  

6 2 %  o f  t h e  n a r c o t i c s  c a s e s  i n  B r i t i s h  Columbia  a n d  53% o f  t h e  

c a s e s  i n  N e w  Brunswick  i n  1969, t h i s  is p r o b a b l y  e x p l a i n e d  by  

t h e  l o w e r  p r o p o r t i o n  o f  mar ihuana  c a s e s  i n  t h e  f o r m e r  p r o v i n c e  

a n d  t h e  l o w e r  p r o p o r t i o n  o f  p o s s e s s i o n  c a s e s  i n  t h e  l a t t e r  

p r o v i n c e .  

T h e  i n c r e a s i n g  u s e  o f  t h e  f i n e  a s  a  s e n t e n c i n g  o p t i o n  

r e f l e c t s  a sudden  e m p h a s i s  on " d e c a r c e r a t i o n "  f o r  c o n v i c t e d  

n a r c o t i c s  o f f e n d e r s  i n  Canada. However, i t  is c l e a r  f rom T a b l e  

18  Appendix B t h a t  t h e  r e s u l t  o f  t h e  c h a n g e s  i n  t h e  l a w  was 

o s t e n s i b l y  q u i t e  d i f f e r e n t  f rom i t s  i m p l i e d  i n t e n t i o n s ;  more 

i n d i v i d u a l s  b e c a m e  e x p o s e d  t o  t h e  c r i m i n a l  j u s t i c e  s y s t e m .  

Rothmanls  o b s e r v a t i o n  t h i t  " i n n o v a t  i o n s  t h a t  a p p e a r e d  t o  b e  

s u b s t i t u t e s  f o r  i n c a r c e r a t i o n  b e c a m e  s u p p l e m e n t s  t o  

i n c a r c e r a t i o n "  ( R o t h m a n ,  1 9 8 0 : 9 )  a n d  C o h e n ' s  n o t i o n  o f  

" t h i n n i n g  t h e  mesh a n d  w i d e n i n g  t h e  n e t "  (Cohen, 1979:8) a r e  

p a r t i c u l a r l y  r e l e v a n t  t o  m a r i h u a n a  c o n v i c t i o n  s t a t i s t i c s .  

S c u l l  ( 1 9 7 7 )  a n d  Chan a n d  E r i c s o n  ( 1 9 8 1 )  h a v e  p r o v i d e d  

f a i r l y  e x t e n s i v e  a n a l y s e s  o f  d e c a r c e r a t i o n  i n  b o t h  t h e  

Amer ican  a n d  C a n a d i a n  c o n t e x t s .  However, c u r i o u s l y  a b s e n t  f rom 

t h e s e  a c c o u n t s  o f  d e c a r c e r a t i o n  is any  c o n s i d e r a t i o n  o f  t h e  

- f i n e  o p t i o n .  Chan a n d  E r i c s o n  a c c e p t  t h e  f o l l o w i n g  d e f i n i t i o n  

of d e c a r c e r a t i o n ;  "The a b s o r p t i o n  o f  crime by t h e  community ,  

p o l i c e  s c r e e n i n g  o f  c a s e s  o u t  o f  t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  

t h e  s e t t l i n g  o f  i n c i d e n t s  a t  t h e  p r e t r i a l  l e v e l ,  o r  u s i n g  



s a n c t i o n s  o t h e r  t h a n  i m p r i s o n m e n t  i n  s e n t e n c i n g "  (Law Reform 

c o m m i s s i o n  o f  C a n a d a ,  l 975 :39 .  S u r e l y  t h e  f i n e  s e n t e n c e  i s  

subsumed  u n d e r  t h i s  d e f i n i t i o n .  However, Chan a n d  E r i c s o n  have  

c h o s e n  t o  i g n o r e  i t  i n  t h e i r  a n a l y s i s .  T h i s  i s  e v e n  m o r e  

p e r p l e x i n g  when o n e  c o n s i d e r s  t h a t  Chan  a n d  E r i c s o n  a r e  

r e l y i n g  t o  some e x t e n t  o n  a f i s c a l  i n t e r p r e t a t . i o n  o f  

d e c a r c e r a t i o n .  It  is o b v i o u s  t h a t  t h e  f i n e  o p t i o n  is t h e  mos t  

c o s t  e f f e c t i v e  s e n t e n c e  t h a t  c a n  b e  m e t e d  o u t  b y  t h e  s t a t e .  

A l t h o u g h  t h e r e  a r e  s t i l l  i n e v i t a b l e  c o u r t  c o s t s  a n d  t h e  

p o s s i b i l i t y  o f  f i n e  d e f a u l t i n g ,  t h e  s t a t e  i s  a t  l e a s t  

r e c e i v i n g  some r e c o m p e n s e  f o r  a l l  o f  i t s  t r o u b l e .  

I t  is t h i s  l a c k  o f  c o n s i d e r a t i o n  o f  t h e  f i n e  o p t i o n  a n d  

t h e  f a i l u r e  t o  c o n c e n t r a t e  on  t h e  s p e c i f i c  o f f e n c e s  f o r  wh ich  

d e c a r c e r a t i o n  h a s  b e e n  employed  t h a t  h a s  l e d  Chan a n d  E r i c s o n  

t o  s u g g e s t  t h a t  i t  is d i f f i c u l t  t o  d e f i n e  t h e  y e a r s  wh ich  mark 

t h e  b e g i n n i n g  o f  t h e  d e c a r c e r a t i o n  movement (Chan a n d  E r i c s o n ,  

1 9 8 1 : 1 7 ) .  W h i l e  i t  i s  i n d e e d  p r o b l e m a t i c  t o  i d e n t i f y  t h e  

b e g i n n i n g  o f  t h i s  phenomenon i n  t h e  c r i m i n a l  j u s t i c e  s y s t e m  a s  

a w h o l e ,  i t  i s  q u i t e  c l e a r  t h a t  i n  t h e  case o f  n a r c o t i c s  

o f f e n c e s ,  a n d  q u i t e  s p e c i f i c a l l y  f o r  m a r i h u a n a  o f f e n c e s ,  t h e  

d e c a r c e r a t  i o n  movement began  w i t h  t h e  o p t  i o n  o f  t h e  p r o s e c u t o r  

t o  p r o c e e d  s u m m a r i l y  i n  p o s s e s s i o n  o f  n a r c o t i c s  c a s e s .  T h i s  i n  

t u r n  a l l o w e d  j u d g e s  t o  u s e  f i n e s  i n  t h e i r  s e n t e n c i n g  o f  

. n a r c o t i c s  o f  f e n d e r s .  

I t  i s  e n t i r e l y  p o s s i b l e  t h e n ,  t h a t  c e r t a i n  o f f i c i a l s  

w i t h i n  t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  r e a l i z i n g  t h a t  i t  was n o  

l o n g e r  i m p e r a t i v e  f o r  young m i d d l e  c l a s s  o f f e n d e r s  t o  go  t o  



j a i l  f o r  s i m p l e  p o s s e s s i o n  o f  mar ihuana ,  were more p r o n e  t o  

c h a r g e ,  p r o s e c u t e  a n d  c o n v i c t  f o r  s i m p l e  p o s s e s s i o n .  P a r t i a l  

s u p p o r t  f o r  s u c h  a  c o n t e n t i o n  is p r o v i d e d  by  a n  e x a m i n a t i o n  o f  

t h e  " c l e a r a n c e  r a t e "  ( c a l c u l a t e d  a s  t h e  p e r c e n t a g e  o f  c h a r g e s  

t h a t  r e s u l t e d  i n  c o n v i c t i o n s )  u n d e r  t h e  N a r c o t i c  C o n t r o l  A c t  - 
( see  T a b l e  2 2  A p p e n d i x  B). W h i l e  i n  a l l  o t h e r  y e a r s  t h e  

c l e a r a n c e  ra te  f o r  t h o s e  c h a r g e d  u n d e r  t h e  N a r c o t i c  C o n t r o l  

A c t  was a t  75% o r  h i g h e r ,  i n  t h e  y e a r s  1 9 6 2  t o  1970, t h e  r a t e  - 
w a s  s i g n i f i c a n t l y  lower ,  b e i n g  e s p e c i a l l y  low i n  t h e  y e a r s  

1966 t o  1968,  s u g g e s t i n g  t h a t  i n  t h e s e  y e a r s ,  j u d g e s  a n d  c rown 

a t t o r n e y s  may h a v e  b e e n  r e l u c t a n t  t o  c o n v i c t  f o r  o f f e n c e s  

u n d e r  t h e  Act. W h i l e  o n e  c a n  o n l y  s p e c u l a t e  t h a t  t h e s e  

uncleared c h a r g e s  i n v o l v e d  m a r i h u a n a  o f f e n c e s ,  s i n c e  t h e  

e a r l i e r  s t a t i s t i c s  d o  n o t  p r o v i d e  d a t a  on c h a r g e s  by s p e c i f i c  

s u b s t a n c e ,  i t  is n o t a b l e  t h a t  t h e  c l e a r a n c e  r a t e s  r e a c h e d  e v e n  

h i g h e r  l e v e l s  w i t h  t h e  v a r i o u s  c h a n g e s  i n  s e n t e n c i n g  o p t i o n s  

t h a t  o c c u r r e d  i n  1968  a n d  1972. T h i s  a l s o  c o i n c i d e s  w i t h  t h e  

s u b s t a n t i a l  i n c r e a s e  i n  m a r i h u a n a  o f f e n c e s  u n d e r  t h e  N a r c o t i c  

C o n t r o l  A c t .  - 
Of c o u r s e ,  i t  is e q u a l l y  p o s s i b l e ,  a l t h o u g h  p e r h a p s  n o t  

a s  p r o b a b l e ,  t h a t  t h o s e  i n d i v i d u a l s  u s i n g  m a r i h u a n a  r e c o g n i z e d  

t h a t  i m p r i s o n m e n t  was n o t  a u t o m a t i c  f o r  t h e i r  o f f e n c e  a n d  were 

n o t  a s  l i k e l y  t o  c o n c e a l  t h e i r  b e h a v i o u r  a n d  t h u s  became more 

- l i k e l y  t o  b e  a p p r e h e n d e d  by l a w  e n f o r c e m e n t  o f f i c i a l s .  I t  is 

e x t r e m e l y  d i f f i c u l t  t o  u n r a v e l  t h e  c o m p l e x i t i e s  o f  t h i s  

a rgumen t .  However, one  s i m p l e  p o i n t  is  i m m e d i a t e l y  e v i d e n t ;  

m a r i h u a n a  c o n v i c t i o n s  i n c r e a s e d  s i g n i f i c a n t l y  i n  t h e  l a t e  



1 9 6 0 ' s  a n d  e a r l y  1 9 7 0 ' s .  

I n  1969 ,  t h e  LeDain Commission was a p p o i n t e d  by t h e  

f e d e r a l  government  t o  examine  t h e  n a t u r e  of  t h e  d r u g  s i t u a t i o n  

i n  Canada ,  a n d  i n  t h e i r  i n t e r i m  r e p o r t  o f  1970 ,  t h e  Commission 

recommended t h e  a p p l i c a t i o n  o f  a n  a b s o l u t e  d i s c h a r g e  f o r  f i r s t  

o f f e n d e r s  i n  c a s e s  o f  s i m p l e  p o s s e s s i o n  o f  p s y c h o t r o p i c  d r u g s  

( L e  Dain ,  1970:252) .  A l though  t h i s  t y p e  of  s e n t e n c i n g  o p t i o n  

had b e e n  u n d e r  c o n s i d e r a t i o n  f o r  s e v e r a l  y e a r s ,  Leon s u g g e s t s  

t h a t  t h e  c o n c e r n  o v e r  t h e  i n c r e a s i n g  numbers  of  young,  d r u g  

o f f e n d e r s  h a s t e n e d  t h e  p a s s a g e  of t h e  d i s c h a r g e  p r o v i s i o n  i n t o  

law (Leon ,  1977 :52 ) .  Thus ,  i n  1972 ,  p a r t l y  i n  r e s p o n s e  t o  t h e  

i n t e r i m  r e p o r t  o f  t h e  LeDain Commission,  t h e  f e d e r a l  

gove rnmen t  t ook  y e t  a n o t h e r  s t e p  i n  a n  a p p a r e n t  a t t e m p t  t o  

r e d u c e  t h e  s e v e r i t y  o f  p e n a l t i e s  f o r  t h o s e  c o n v i c t e d  o f  

n a r c o t i c  d r u g s  by p a s s i n g  t h e  d i s c h a r g e  p r o v i s i o n s .  

E r i c k s o n  s u g g e s t s  t h a t  t h i s  l e g i s l a t i o n  had  l i t t l e  

e f f e c t ,  o n l y  r e d u c i n g  t h e  w a i t i n g  p e r i o d  b e f o r e  a n  o f f e n d e r  

became e l i g i b l e  t o  a p p l y  f o r  a p a r d o n  f rom two y e a r s  t o  o n e  

( E r i c k s o n ,  1980:  2 7 ) .  I n  t h e  amendment, two t y p e s  of d i s c h a r g e s  

were a l l o w e d  f o r ,  a b s o l u t e  o r  c o n d i t i o n a l ,  t h e  l a t t e r  

r e s u l t i n g  i n  a term o f  p r o b a t i o n  f o r  t h e  o f f e n d e r .  E r i c k s o n  

r e c o g n i z e s  t h i s  f a c t ,  b u t  i n  h e r  t a b l e  on s e n t e n c i n g  t r e n d s  

(1980 :22 )  s h e  g r o u p s  t h e  two d i s c h a r g e s  t o g e t h e r .  S i n c e  t h e  

' c o n d i t i o n a l  d i s c h a r g e  i s  accompanied  by a  term o f  p r o b a t i o n ,  

i t  s h o u l d  c o n c e p t u a l l y  b e  c a t e g o r i z e d  w i t h  s u s p e n d e d  s e n t e n c e  

a n d  p r o b a t i o n .  Under  s e c t i o n  6 6 2 ( 4 )  o f  t h e  C r i m i n a l  Code o f  

Canada ,  i t  i s .  c l e a r  t h a t  a  p e r s o n  who is u n d e r  a  p r o b a t i o n  



o r d e r  c a n  have  h i s  o r  h e r  d i s c h a r g e  r e v o k e d  a n d  b e  c o n v i c t e d  

o f  t h e  o f f e n c e  t o  wh ich  t h e  d i s c h a r g e  a p p l i e d .  The a c c u s e d  c a n  

a l s o  r e c e i v e  a n y  s e n t e n c e  t h a t  c o u l d  have  b e e n  imposed  had h e  

o r  s h e  b e e n  c o n v i c t e d  o f  t h e  o r i g i n a l  o f f e n c e  ( C r i m i n a l  Code - 
o f  Canada ,  s e c t i o n  662(4)). - 

The a n a l y s i s  o f  s e n t e n c i n g  t r e n d s  i n  t h i s  p a p e r  s e p a r a t e s  

t h e  a b s o l u t e  a n d  c o n d i t i o n a l  d i s c h a r g e s  i n  r e c o g n i t i o n  o f  t h i s  

f a c t .  The c o n d i t i o n a l  d i s c h a r g e  p r o v i s i o n  is i n c l u d e d  w i t h  

s u s p e n d e d  s e n t e n c e  a n d  p r o b a t i o n ,  s i n c e  i t  is  e f f e c t i v e l y  t h e  

same t h i n g .  T h i s  r e s u l t s  i n  a  somewhat d i v e r g e n t  i l l u s t r a t i o n  

o f  t h e  s e n t e n c i n g  t r e n d s  E r i c k s o n  i d e n t i f i e d .  

A l t h o u g h  t h e  l aw  d i d  n o t  s p e c i f y  t o  wh ich  o f f e n c e s  t h e  

d i s c h a r g e  o p t i o n s  were t o  a p p l y ,  f e d e r a l  d r u g  p r o s e c u t o r s  

r e c e i v e d  a  p o l i c y  d i r e c t i v e  f rom t h e  D e p a r t m e n t  o f  J u s t i c e  

i n s t r u c t i n g  them t o  recommend a b s o l u t e  o r  c o n d i t i o n a l  

d i s c h a r g e s  i n  a l l  c a s e s  o f  f i r s t  o f f e n c e  s i m p l e  p o s s e s s i o n  o f  

c a n n a b i s  whe re  t h e r e  was n o t  a  p r e v i o u s  c r i m i n a l  r e c o r d ,  o r  a  

c o n c u r r e n t  c o n v i c t i o n  f o r  a n o t h e r  o f f e n c e  (LeDa in ,  1973 :955) .  

The e f f e c t s  o f  t h e s e  s e n t e n c i n g  o p t i o n s ,  wh ich  a r e  

o b v i o u s l y  f u r t h e r  e x a m p l e s  o f  d e c a r c e r a t i o n ,  were a p p a r e n t l y  

d i f f e r e n t  f rom t h e i r  i m p l i e d  i n t e n t i o n s .  I n  1972 ,  t h e  f i r s t  

y e a r  f o r  which  t h e  a b s o l u t e  d i s c h a r g e  was a v a i l a b l e ,  o n l y  684 

m a r i h u a n a  p o s s e s s o r s  r e c e i v e d  i t  a s  a  p e n a l t y ,  r e p r e s e n t i n g  

s i x  p e r c e n t  o f  t h e  t o t a l  c o n v i c t i o n s  f o r  m a r i h u a n a  p o s s e s s i o n  

( T a b l e  18  Appendix B ) .  F u r t h e r m o r e ,  t h e  i n t r o d u c t i o n  o f  t h i s  

o p t i o n  c e r t a i n l y  d i d  n o t  r e s u l t  i n  lesser numbers  o f  p e o p l e  

b e i n g  i n c a r c e r a t e d  f o r  t h e  o f f e n c e .  Whi l e  t h e  number of  



i n d i v i d u a l s  b e i n g  i n c a r c e r a t e d  f o r  p o s s e s s i o n  o f  c a n n a b i s  

d e c l i n e d  by o n e  i n  1972 ,  a n  i n c r e a s e  o f  close t o  LOO% o c c u r r e d  

o v e r  t h e  e n s u i n g  t h r e e  y e a r s .  A s i m i l a r  t r e n d  had  o c c u r r e d  

a f t e r  t h e  i n t r o d u c t i o n  o f  t h e  f i n e  o p t i o n ,  o n c e  a g a i n  

s u g g e s t i n g  t h a t  a r e d u c t i o n  i n  t h e  s e v e r i t y  o f  s e n t e n c i n g  

o p t i o n s  a v a i l a b l e  t o  j u d g e s  c a n  a c t u a l l y  i n c r e a s e  t h e  number 

o f  p e o p l e  e x p e r i e n c i n g  s o c i a l  c o n t r o l .  

The h i g h e s t  p e r c e n t a g e  o f  p o s s e s s i o n  o f  mar ihuana  

c o n v i c t i o n s  t h a t  t h e  a b s o l u t e  d i s c h ' a r g e  p r o v i s i o n  a t t a i n e d  was 

1 5 %  i n  1980.  However, i n  t h e  e n s u i n g  t h r e e  y e a r s  i t s  u s e  a s  a  

s e n t e n c i n g  o p t i o n  h a s  d e c l i n e d ;  i n  1983 ,  t h e  a b s o l u t e  

d i s c h a r g e  was g i v e n  i n  o n l y  n i n e  p e r c e n t  o f  a l l  mar ihuana  

p o s s e s s i o n  c o n v i c t i o n s .  T h i s  d e c r e a s e  may have  r e s u l t e d  f rom 

c o n c e r n s  e x p r e s s e d  by t h e n  S o l i c i t o r  G e n e r a l  R o b e r t  Kap lan  i n  

1 9 8 1  t h a t  t h i s  p e n a l t y  was o v e r u s e d .  The t r e n d s  seem t o  

i n d i c a t e  a  p r o p e n s i t y  f o r  j u d g e s ,  p e r h a p s  i n  t u n e  w i t h  a n  

e c o n o m i c a l l y  r e s t r a i n e d  p u b l i c  p u r s e ,  t o  u s e  t h e  f i n e  o p t i o n  

i n  more p o s s e s s i o n  c a s e s ,  a n d  t h i s  i s  a l s o  t r u e  f o r  t h e  o t h e r  

d r u g s  i n c l u d e d  u n d e r  t h e  N a r c o t i c  C o n t r o l  - A c t .  The u n f o r t u n a t e  

a s p e c t  t o  c o n s i d e r  h e r e  i s  t h a t  i n  d e f a u l t  o f  t h e s e  f i n e s ,  

( w h i c h ,  g i v e n  t h e  p r e v i o u s l y  men t ioned  economic  c o n d i t i o n s  

seems more l i k e l y  t o  o c c u r )  o f f e n d e r s  c o u l d  b e  s u b j e c t  t o  

impr i sonmen t .  

The most d i s t u r b i n g  component  o f  t h e  s e n t e n c i n g  t r e n d s  i s  

t h e  number o f  i n d i v i d u a l s  b e i n g  i n c a r c e r a t e d  f o r  s i m p l e  

p o s s e s s i o n  o f  mar ihuana .  Whi le  some may l e g i t i m a t e l y  a r g u e  

t h a t  is n e c e s s a r y  t o  c o n s i d e r  t h e  p r i o r  r e c o r d  o f  t h e  a c c u s e d  



a n d  t h e  amount  o f  d r u g  i n v o l v e d  i n  t h i s  e q u a t i o n ,  a n d  t h e  d a t a  

c o n t a i n  n o  i n f o r m a t i o n  on  t h i s ,  t h e  f a c t  r e m a i n s  t h a t  o v e r  

2 ,000 i n d i v i d u a l s  were s e n t  t o  j a i l  i n  1981 ,  a n d  t h e  o f f e n c e  

t h e y  were i n c a r c e r a t e d  f o r  was e f f e c t i v e l y  s i m p l e  p o s s e s s i o n  

o f  mar ihuana .  Moreover ,  t h e  t r e n d s  i n d i c a t e  t h a t  t h e  

p e r c e n t a g e  o f  c o n v i c t e d  mar ihuana  p o s s e s s o r s  be  i ng 

i n c a r c e r a t e d  i s  a c t u a l l y  i n c r e a s i n g .  Whi l e  t h i s  p e r c e n t a g e  

r ema ined  a t  f o u r  p e r c e n t  f rom 1 9 7 3  t o  1980 ,  i n  1983 ,  e i g h t  

p e r c e n t  o f  a l l  mar ihuana  p o s s e s s o r s  were i n c a r c e r a t e d  ( S e e  

T a b l e  18  ~ p p e n d i k  B). 

The s e n t e n c i n g  f i g u r e s  a l s o  r e v e a l  c o n s i d e r a b l e  v a r i a t i o n  

be tween  p r o v i n c e s  i n  t h e  u s e  of  t h e  a b s o l u t e  d i s c h a r g e  a s  a  

s e n t e n c i n g  o p t i o n .  I t  is m a n i f e s t  t h a t  t h i s  o p t i o n  is  

p a r t i c u l a r l y  p o p u l a r  i n  Mani toba  a n d  O n t a r i o  r e a c h i n g  a  h i g h  

o f  22% o f  a l l  c o n v i c t i o n s  u n d e r  t h e  N a r c o t i c  C o n t r o l  A c t  i n  - 
O n t a r i o  i n  1980 ( S e e  T a b l e  20 Appendix B ) .  I n  t h e  same y e a r ,  

t h e  a b s o l u t e  d i s c h a r g e  was t h e  s e n t e n c e  i n  25% o f  a l l  

n a r c o t i c s  o f f e n c e s  i n  Manitoba.  T h e r e  i s  some h i s t o r y  i n  c a s e  

law which  may a c c o u n t  f o r  t h e  a p p a r e n t  l e n i e n c y  o f  ~ a n i t o b a  

j u d g e s  i n  t h e  s e n t e n c i n g  o f  mar ihuna  p o s s e s s o r s .  I n  1968 ,  t h e  

Mani toba  C o u r t  o f  Appea l  n o t e d ;  " T h i s  c o u r t  d o e s  n o t  s u s c r i b e  

t o  t h e  view t h a t  a  j a i l  term is  t h e  o n l y  a p p r o p r i a t e  s e n t e n c e  

t o  b e  imposed upon a n  a c c u s e d  c o n v i c t e d  f o r  t h e  p o s s e s s i o n  o f  

mar ihuana"  ( R  - - -  v F a l k  ( 1 9 6 8 )  67  W.W.R.:215). S i m i l a r l y ,  

p r e v i o u s  e v i d e n c e  o f  t h e  r e l a t i v e  l e n i e n c y  o f  O n t a r i o  j u d g e s  

i n  t h e i r  d r u g  s e n t e n c i n g  b e h a v i o u r  h a s  b e e n  p r o v i d e d  by Whealy 

( 1 9 7 0 )  a n d  Leon ( 1 9 7 6 ) .  



T h e  d i s c h a r g e  o p t i o n  h a s  n o t  b e e n  u s e d  t o  a n y  g r e a t  

e x t e n t  i n  t h e  p r o v i n c e s  o f  A l b e r t a ,  Q u e b e c  a n d  B r i t i s h  

~ o l u m b i a ,  whe re  i t  h a s  c o n s i s t e n t l y  been  w e l l  be low 1 0 %  of  t h e  

t o t a l  c o n v i c t i o n s .  I n  A l b e r t a ,  t h e  f i n e  h a s  b e e n  employed  most  

f r e q u e n t l y ;  i t  c o m p r i s e d  85% of  a l l  c o n v i c t i o n s  u n d e r  t h e  A c t  

i n  t h a t  p r o v i n c e  i n  1977 a n d  h a s  been  c o n s i s t e n t l y  above  70%. 

I n  B r i t i s h  Columbia ,  t h e  c o n d i t i o n a l  d i s c h a r g e  is used  more 

f r e q u e n t l y ,  and  i n  Quebec ,  i n c a r c e r a t i o n  i s  more p r e v a l e n t ,  

c o n s i s t e n t l y  c o m p r i s i n g  o v e r  2 0 %  o f  a l l  c o n v i c t i o n s ,  a n d  

r e a c h i n g  3 2 %  i n  1983. T h i s  a p p e a r s  t o  be  due  t o  t h e  f a c t  t h a t  

c h a r g i n g  p r a c t i c e s  a r e  o s t e n s i b l y  d i f f e r e n t  i n  t h a t  p r o v i n c e .  

Q u e b e c  h a s  c o n s i s t e n t l y  b e e n  b e l o w  t h e  n a t i o n a l  a v e r a g e  i n  

b o t h  m a r i h u a n a  c o n v i c t i o n s  a n d  p o s s e s s i o n  c o n v i c t i o n s  a s  

p e r c e n t a g e  o f  t o t a l  c o n v i c t i o n s  u n d e r  t h e  A c t .  I t  a p p e a r s  a s  

t h o u g h  p o l i c e  i n  Q u e b e c  a r e  m o r e  l i k e l y  t o  c o n c e n t r a t e  o n  

t r a f f i c k e r s  i n  d r u g s ,  a n d  g i v e n  t h e  p e r c e i v e d  s e r i o u s n e s s  o f  

t r a f f i c k i n g  a s  o p p o s e d  t o  p o s s e s s i o n  o f f e n c e s ,  a  h i g h e r  

p r o p o r t i o n  o f  j a i l  terms wou ld  b e  e x p e c t e d .  

T h e s e  d i s p a r i t i e s  a c r o s s  p r o v i n c e s  a re  t h e  r e s u l t  of  a  

l a c k  o f  c l e a r  p r i n c i p l e s  c o n v e y e d  t o  j u d g e s  a s  t o  when  a n  

a b s o l u t e  o r  c o n d i t i o n a l  d i s c h a r g e  i s  t h e  a p p r o p r i a t e  s a n c t i o n .  

In - R - v Derksen ,  a B r i t i s h  Columbia  p r o v i n c i a l  c o u r t  judge made 

r e f e r e n c e  t o  t h i s  l a c k  o f  s e n t e n c i n g  g u i d e l i n e s .  

I t  is n e v e r t h e l e s s  n e c e s s a r y  t h a t  t h e  
C o u r t s  e x p r e s s  t h e  m o r a l  c o n d e m n a t i o n  
o f  t h e  c o m m u n i t y  f o r  d e l i b e r a t e  
i n f r a c t i o n s  o f  t h e  c r i m i n a l  law. I t  
i s  my o p i n i o n  t h a t  t h e  d i s c h a r g e  ... 
s h o u l d  n e v e r  be  a p p l i e d  r o u t i n e l y  t o  
a n y  c r i m i n a l  o f f e n c e ,  i n  e f f e c t  
l a b e l l i n g  t h e  a c t  v i o l a b l e .  I t  s h o u l d  



b e  u s e d  f r u g a l l y ,  s e l e c t i v e l y  a n d  
j u d i c i o u s l y .  I f  i t  is c o n s i d e r e d  t h a t  
a n  a b s o l u t e  o r  c o n d i t i o n a l  d i s c h a r g e  
i s  t h e  a p p r o p r i a t e  p e n a l t y  f o r  a  
f i r s t  o f f e n c e  u n d e r  t h i s  s e c t i o n ,  
t h e n  P a r l i a m e n t  s h o u l d  s o  d e c l a r e .  

' The C o u r t s  s h o u l d  n o t  compromise  o r  
c i r c u m v e n t  t h e  law. 
(R v  D e r k s e n  ( 1 9 7 2 )  9  C.C.C. :101) - - 

The r e s u l t  o f  t h i s  l a c k  o f  e x p l i c a t i o n  o f  g u i d e l i n e s  t o  

b e  f o l l o w e d  i n  s e n t e n c i n g  d r u g  of  f e n d e r s  h a s  b e e n  s u b s t a n t i a l  

d i s p a r i t i e s  a c r o s s  p r o v i n c e s .  W h i l e  a p e r s o n  c h a r g e d  w i t h  

m a r i h u a n a  p o s s e s s i o n  i n  M a n i t o b a  i s  l i k e l y  t o  r e c e i v e  a n  

a b s o l u t e  d i s c h a r g e ,  i n  A l b e r t a  t h e  same c h a r g e  w i l l  p r o b a b l y  

r e s u l t  i n  a  f i n e  f o r  t h e  o f f e n d e r ,  a n d  i n  d e f a u l t ,  a  t e r m  of  

i n c a r c e r a t i o n .  S u r e l y  t h i s  was n o t  t h e  i n t e n t  o f  t h e  f e d e r a l  

l e g i s l a t i o n .  J u d i c i a l  d i s c r e t i o n ,  w h i l e  a n  i m p o r t a n t  a n d  

l e g i t i m a t e  f u n c t i o n ,  s h o u l d  n o t  s e r v e  a s  a  s u b s t i t u t e  f o r  

l e g i s l a t i v e  r e f o r m .  

The e x e r c i s e  o f  j u d i c i a l  d i s c r e t i o n  is  a l s o  a p p a r e n t  when 

o n e  e x a m i n e s  t h e  d i f f e r e n t  s e n t e n c e s  r e c e i v e d  b y  m a l e  a n d  

f e m a l e  o f f e n d e r s  c o n v i c t e d  u n d e r  t h e  N a r c o t i c  C o n t r o l  A c t .  - 
T h e r e  is some r e s e a r c h  t o  s u g g e s t  t h a t  f e m a l e s  r e c e i v e  more 

l e n i e n t  s e n t e n c e s  when c o n v i c t e d  o f  o f f e n c e s .  I n  a  r e v i e w  o f  

t h i s  l i t e r a t u r e ,  N a g e l  a n d  Hagan  c o n c l u d e ;  " C l e a r l y  t h e  

r e s e a r c h  o n  s e n t e n c i n g  p r a c t i c e s  p r o d u c e s  t h e  s t r o n g e s t  

e v i d e n c e  f o r  t h e  t h e s i s  t h a t  g e n d e r  d o e s  e f f e c t  c o u r t  ou t come  

d e c i s i o n s  a n d  t h a t  women r e c e i v e  p r e f e r e n t i a l  t r e a t m e n t "  

( N a g e l  a n d  Hagan, 1983:134).  

From T a b l e s  23, 24 a n d  25  Appendix B, i t  is c lear  t h a t  

f e m a l e s  r e c e i v e  m o r e  l e n i e n t  s e n t e n c e s  u n d e r  t h e  N a r c o t i c  - 



c o n t r o l  - A c t .  F o r  i n s t a n c e ,  i n  1983,  w h i l e  e i g h t  p e r c e n t  o f  

m a l e s  r e c e i v e d  a b s o l u t e  d i s c h a r g e s  % o r  p o s s e s s i o n  o f  

mar ihuana ,  15% o f  f e m a l e s  r e c e i v e d  t h e  same s e n t e n c e .  Whi l e  

22% of  f e m a l e s  r e c e i v e d  c o n d i t i o n a l  d i s c h a r g e s  f o r  p o s s e s s i o n  

o f  m a r i h u a n a  i n  t h e  s a m e  y e a r ,  o n l y  1 5 %  o f  m a l e s  d i d .  I t  i s  

a l s o  e v i d e n t  t h a t  m a l e s  a r e  f a r  more l i k e l y  t o  b e  i n c a r c e r a t e d  

f o r  t h i s  o f f e n c e ,  w i t h  e i g h t  p e r c e n t  o f  m a l e s  a n d  o n l y  t h r e e  

p e r c e n t  o f  f e m a l e s  r e c e i v i n g  s u c h  s e n t e n c e s  i n  1983. 

T h e s e  d i f f e r e n c e s  a r e  f a i r l y  c o n s i s t e n t  a c r o s s  a l l  a g e  

g r o u p s  f o r  t h e  t h r e e  y e a r s  e x a m i n e d  a n d  a l s o  o c c u r  f o r  

t r a f f i c k i n g  a n d  p o s s e s s i o n  f o r  t h e  p u r p o s e s  o f  t r a f f i c k i n g  

o f f e n c e s .  The  r e l a t i o n s h i p  a l s o  h o l d s  f o r  p o s s e s s i o n  o f  

c o c a i n e  o f f e n c e s  u n d e r  t h e  N a r c o t i c  C o n t r o l  - A c t .  

Whi l e  t h e  d a t a  c o n t a i n  n o  i n f o r m a t i o n  on  p r e v i o u s  r e c o r d  

o f  t h e  a c c u s e d ,  i t  is a p p a r e n t  t h a t  f e m a l e s  a r e  more l i k e l y  t o  

b e  t r e a t e d  more l e n i e n t l y  when c o n v i c t e d  of  o f f e n c e s  u n d e r  t h e  

N a r c o t i c  C o n t r o l  - A c t .  T h i s  p r o v i d e s  f u r t h e r  s u p p o r t  f o r  t h e  

c h i v a l r y / p a t e r n a l i s m  h y p o t h e s i s ,  a n d  a l s o  u n d e r l i n e s  t h e  

d i s p a r i t i e s  i n  s e n t e n c e s  u n d e r  t h e  N a r c o t i ' c  C o n t r o l  A c t .  - 
The e x e r c i s e  of  j u d i c i a l  d i s c r e t i o n  i s  e v e n  more a p p a r e n t  

when o n e  c o m p a r e s  t h e  p e n a l t i e s  imposed  f o r  t h e  same o f  f e n c e ,  

b u t  i n v o l v i n g  d i f f e r e n t  s u b s t a n c e s  u n d e r  t h e  N a r c o t i c  C o n t r o l  

A c t .  - 
T a b l e  1 8  Appendix B c o m p a r e s  s e n t e n c e s  f o r  p o s s e s s i o n  

of  mar ihuana ,  c o c a i n e ,  a n d  h e r o i n  u n d e r  t h e  N a r c o t i c  C o n t r o l  

A c t .  From t h i s  t a b l e ,  i t  is c l e a r  t h a t  t h e  j u d i c i a r y  o f  Canada - 
h a s  d i s t i n g u i s h e d  b e t w e e n  t h e  d r u g s  u n d e r  t h e  N a r c o t i c  C o n t r o l  



~ c t ,  o s t e n s i b l y  i n  r e c o g n i t i o n  o f  t h e  f a c t  t h a t  m a r i h u a n a  is  a  - 
" s o f t  drug".  W h i l e  t h e  a b s o l u t e  d i s c h a r g e  h a s  b e e n  employed  i n  

a s  many a s  15% o f  m a r i h u a n a  p o s s e s s i o n  c o n v i c t i o n s  (19801, i t  

h a s  n e v e r  b e e n  u t i l i z e d  t o  a n y  g r e a t  e x t e n t  i n  e i t h e r  

p o s s e s s i o n  o f  h e r o i n  o r  c o c a i n e  cases. F o r  h e r o i n ,  t h e  h i g h e s t  

t o t a l  t h e  a b s o l u t e  d i s c h a r g e  r e a c h e d  was t h r e e  o f  630  

c o n v i c t i o n s  i n  1 9 7 2 ,  f o r  c o c a i n e  1 4  o f  6 8 5  c o n v i c t i o n s  i n  

1981.  

F o r  p o s s e s s i o n  o f  h e r o i n ,  t h e  m a j o r i t y  o f  o f f e n d e r s  

r e c e i v e d  i m p r i s o n m e n t ,  a l t h o u g h  s i n c e  1978 t h i s  p e r c e n t a g e  i s  

d e c l i n i n g  w i t h  f i n e s  a n d  c o n d i t i o n a l  d i s c h a r g e s  b e i n g  employed  

more. f r e q u e n t l y .  N o n e t h e l e s s ,  i t  i s  c l e a r  t h a t  f o r  p o s s e s s i o n  

o f  h e r o i n ,  a n  o f f e n d e r  i s  much more l i k e l y  t o  be  i m p r i s o n e d  

t h a n  f o r  p o s s e s s i o n  o f  e i t h e r  m a r i h u a n a  o r  c o c a i n e .  

F o r  p o s s e s s i o n  o f  c o c a i n e ,  t h e  f i n e  is u s e d  a s  p e n a l t y  i n  

t h e  m a j o r i t y  o f  cases, a n d  t h e  p r o p o r t i o n  of  c a s e s  where  t h i s  

d i s p o s i t i o n  is u t i l i z e d  a p p e a r s  t o  be  i n c r e a s i n g ,  r e p r e s e n t i n g  

7 5 %  o f  a 1 1  c o n v i c t i o n s  i n  1983 .  The  p r e v a l e n c e  o f  t h e  f i n e  

o p t i o n  a s  s e n t e n c e  i n  c o c a i n e  p o s s e s s i o n  c a s e s  c o u l d  r e f l e c t  

t h e  f a c t  t h a t  c o c a i n e  i s  g e n e r a l l y  c o n s i d e r e d  t o  b e  a  " r i c h  

man's drugt' .  A s  s u c h ,  i t  would  be  e x p e c t e d  t h a t  m o s t  o f f e n d e r s  

wou ld  o r i g i n a t e  f rom uppe r -midd le  c l a s s  b a c k g r o u n d s  f o r  whom 

t h e  f i n e  would  r e p r e s e n t  a n  a p p r o p r i a t e  s a n c t i o n .  

Not o n l y  a r e  c o n v i c t e d  h e r o i n  p o s s e s s o r s  more l i k e l y  t h a n  

m a r i h u a n a  p o s s e s s o r s  t o  b e  i n c a r c e r a t e d ,  i t  i s  c l e a r  f r o m  

T a b l e  2 6  A p p e n d i x  B t h a t  t h e y  a r e  l i k e l y  t o  g o  t o  j a i l  f o r  

l o n g e r  p e r i o d s  o f  time t h a n  c a n n a b i s  p o s s e s s o r s .  W h i l e  f rom 



1973  t o  1983  w e l l  o v e r  60% o f  t h o s e  c o n v i c t e d  u n d e r  s e c t i o n  

3 ( 1 )  o f  t h e  N a r c o t i c  C o n t r o l  A c t  f o r  m a r i h u a n a  were s e n t e n c e d  - 
t o  l e s s  t h a n  o n e  m o n t h  i n  j a i l ,  t h i s  f i g u r e  f o r  h e r o i n  h a s  

n e v e r  r e a c h e d  m o r e  t h a n  4 6 %  ( 1 9 8 1 )  a n d  h a s  b e e n  w e l l  b e l o w  

t h i s  f i g u r e  f o r  t h e  l a s t  d e c a d e .  A l t h o u g h  1 2 %  o f  t h o s e  

c o n v i c t e d  o f  m a r i h u a n a  p o s s e s s i o n  r e c e i v e d  o v e r  s i x  m o n t h  

terms i n  1973 ,  t h i s  p e r c e n t a g e  r e m a i n e d  w e l l  be low 1 0 %  f o r  t h e  

f o l l o w i n g  n i n e  y e a r s .  On t h e  o t h e r  hand ,  h e r o i n  p o s s e s s o r s  a r e  

much more l i k e l y  t o  r e c e i v e  l o n g e r  j a i l  terms, i n  1983 ,  55% 

r e c e i v e d  s e n t e n c e s  o f  o v e r  o n e  month. I n  t h e  same y e a r  o n l y  

33% o f  m a r i h u a n a  p o s s e s s o r s  who were i n c a r c e r a t e d  r e c e i v e d  t h e  

same p e n a l t y .  

I t  i s  e v i d e n t  t h a t  j u d i c i a l  d i s c r e t i o n  h a s  c r e a t e d  a  

m a r k e d  d i s t i n c t i o n  b e t w e e n  t h e  d r u g s  i n c l u d e d  u n d e r  t h e  

N a r c o t i c  C o n t r o l  - A c t ,  o n e  t h a t  h a s  l e a d  t o  d i s p a r i t i e s  i n  

s e n t e n c i n g  f o r  p o s s e s s i o n  of  f e n c e s  i n v o l v i n g  d i  f  f e r e n t  d r u g s .  

The r a t i o n a l e  f o r  t h i s  d i f f e r e n t i a t i o n  i s  e x p l i c a t e d  i n  t h e  

j u d i c i a l  d e c i s i o n s  d e l i v e r e d  i n  some o f  t h e  t r a f f i c k i n g  c a s e s  

o f  t h e  1970 's .  



TRAFFICKING 

Drug  t r a f f i k c e r s  e x p l o i t  t h e  weak .  
D r u g  t r a f f i c k e r s  p r o f i t  f r o m  t h e  
m i s e r y  a n d  crime of  d r u g  u s e r s .  Drug 
t r a f f i c k e r s  l i v e  o f f  t h e  a v a i l s  o f  
o t h e r  p e o p l e ' s  crimes a n d  a n d  a r e  
t h u s  s o c i a l  b l o o d s u c k e r s .  T h e  d r u g  
t r a f f i c k e r  i s  a  p e r n i c i o u s  c r i m i n a l .  
( J u s t i c e  Eugene Ewaschuk, a s  c i t ed  i n  
The Globe  a n d  Mail, J u n e  11, 1 9 8 5 : l )  - -- 

I n  s e n t e n c i n g  R o b e r t  Rowbatham, t h e  k i n g p i n  o f  a  m a s s i v e  

m a r i h u a n a  i m p o r t i n g  o p e r a t i o n  t o  20 y e a r s  i n  p r i s o n ,  M r .  

J u s t i c e  Eugene Ewaschuk r e f l e c t e d  t h e  s c o r n  t h a t  is h e l d  f o r  

d r u g  t r a f f i k c e r s  by many members of  t h e  j u d i c i a r y  i n  Canada. 

T a b l e s  27 a n d  28 Appendix B compare  s e n t e n c e s  f o r  t r a f f i c k i n g  

a n d  p o s s e s s i o n  f o r  t h e  p u r p o s e s  o f  t r a f f i c k i n g  i n  h e r o i n ,  

c o c a i n e  a n d  m a r i h u a n a  u n d e r  t h e  N a r c o t i c  C o n t r o l  A c t  f r o m  1969 - 
t o  1 9 8 3 ,  a n d  p r o v i d e  f u r t h e r  e v i d e n c e  o f  t h e  j u d i c i a l  

d i s t i n c t i o n  be tween  t h e  d r u g s  i n c l u d e d  u n d e r  t h e  A c t .  

W h i l e  i n c a r c e r a t i o n  h a s  b e e n  t h e  norm f o r  t r a f f i c k e r s  o f  

a l l  t h r e e  s u b s t a n c e s ,  t h e r e  a r e  s u b s t a n t i a l  v a r i a t i o n s  i n  t h e  

u s e  o f  o t h e r  s a n c t i o n s .  F o r  mar ihuana ,  t h e  employmen t  o f  j a i l  

terms i n  b o t h  t r a f f i c k i n g  and  p o s s e s s i o n  f o r  t h e  p u r p o s e s  o f  

t r a f f i c k i n g  ( h e r e i n a f t e r  r e f e r r e d  t o  4 ( 1 )  a n d  4 ( 2 ) )  h a s  

d e c l i n e d  s i n c e  1969 ,  e s p e c i a l l y  s i n c e  1979  when i t  c o m p r i s e d  

79% o f  a l l  4 ( 1 )  o f f e n c e s  a n d  67% o f  a l l  4 ( 2 )  c o n v i c t i o n s .  I n  

1933 ,  t h e  c o r r e s p o n d i n g  f i g u r e s  were 70% f o r  4 ( 1 )  o f f e n c e s  and  

- 6 1 %  f o r  4 ( 2 )  v i o l a t i o n s .  A t  t h e  same time, t h e  f i n e  h a s  b e e n  

i n c r e a s i n g l y  u s e d ,  r e p r e s e n t i n g  20% a n d  2 9 %  o f  a 1 1  s u c h  

c o n v i c t i o n s  i n  1982.  

An e x a m i n a t i o n  o f  t h e  c a s e  l a w  f rom t h i s  p e r i o d  p r o v i d e s  



a  p a r t i a l  e x p l a n a t i o n  o f  t h e  d i f f e r e n c e  i n  s e n t e n c e s  i n v o l v i n g  

t h e  v a r i o u s  s u . b s t a n c e s  u n d e r  t h e  A c t ,  a n d  t h e  l a c k  o f  

c o n s i s t e n c y  r e v e a l e d  i n  j u d i c i a l  p r o n o u n c e m e n t s  i s  o f  

a s s i s t a n c e  i n  u n d e r s t a n d i n g  t h e  s e n t e n c i n g  d i s p a r i t i e s  t h a t  

e x i s t  w i t h  r e s p e c t  t o  d r u g  o f f e n c e s  a c r o s s  p r o v i n c e s .  

1,n 1 9 7 0  t h e  O n t a r i o  C o u r t  o f  A p p e a l  h a d  i n d i c a t e d  t h a t  

t h e  v a r i o u s  s u b s t a n c e s  u n d e r  t h e  N a r c o t i c  C o n t r o l  - A c t  were t o  

be  t r e a t e d  d i f f e r e n t l y :  

The f r a m e r s  o f  t h i s  Act r e g a r d e d  and  
p r e s u m a b l y  s t i l l  r e g a r d  b o t h  of  f e n c e s  
( i m p o r t i n g  a n d  t r a f f i c k i n g )  a s  v e r y  
g r a v e ,  a l t h o u g h  I m u s t  c o n f e s s  a t  
o n c e  t h a t  t h e  C o u r t  t a k e s  a  d i f f e r e n t  
v i e w  o f  t h e  u s e  o r  i m p o r t a t i o n  o f  
m a r i h u a n a  a s  compared '  w i t h  t h e  more 
s e r i o u s  d r u g s  e m b r a c e d  b y  t h e  A c t  
s u c h  a s  h e r o i n .  
( R  - - v J o h n s t o n  a n d  T r e m a y n e  ( 1 9 7 0 )  4  - -- 
C.C.C. : 64 )  

L e s s  t h a n  o n e  y e a r  l a t e r  t h e  same c o u r t  had  a p p a r e n t l y  

a l t e r e d  i t s  p o s t i o n .  "To t h e  members o f  t h i s  C o u r t ,  t h e r e  i s  

no  e s s e n t i a l  d i f f e r e n c e  i n  t h e  p r i n c i p l e  t o  b e  a p p l i e d  w i t h  

r e s p e c t  t o  a n y  o f  t h e s e  p r o h i b i t e d  d r u g s 1 '  (R - - v  R o b e r t ,  

S h a c h e r ,  Young a n d  S m i t h  (1971)  - 3 C.C.C. n o t  

s u r p r i s i n g  t h a t  g i v e n  s u c h  c o n f l i c t i n g  m e s s a g e s  f r o m  t h e i r  

s u p e r i o r s  t h e  lower c o u r t s  would n o t  be  a b l e  t o  e s t a b l i s h  any  

s o r t  o f  u n i f o r m i t y  i n  s e n t e n c i n g  t h e  d r u g  o f f e n d e r s  who 

a p p e a r e d  b e f o r e  them. 

T h e  O n t a r i o  C o u r t  o f  A p p e a l  r e i t e r a t e d  i t s  e a r l i e r  

p o s i t i o n  i n  1973, e m p h a s i z i n g  t h e  n e c e s s i t y  f o r  a  d i s t i n c t i o n  

b e t w e e n  t h e  d i f f e r e n t  s u b s t a n c e s .  I n  i n c r e a s i n g  t h e  s e n t e n c e  

o f  a  h e r o i n  t r a f f i c k e r ,  G a l e ,  t h e  C h i e f  J u s t i c e  o f  O n t a r i o  



n o t e d :  "Having r e g a r d  t o  t h e  p o t e n t i a l i t i e s  o f  t r a f f i c k i n g  i n  

t h e  ' h a r d  d r u g s ' ,  o n e  who e n g a g e s  i n  t h a t  e x e r c i s e  o u g h t  t o  be 

and  is now a l e r t e d  t o  t h e  p r o b a b i l i t y  t h a t  he  w i l l  be  t r e a t e d  

i n  a  d i f f e r e n t  manner  t h a n  o n e  t r a f f i c k i n g  i n  m a r i h u a n a Y  (5 2 
~ i G i o v a n n i  ( 1 9 7 3 )  1 0  C.C.C. ( 2 d ) : 3 9 3 - 4 ) .  T h e s e  s u g g e s t i o n s  

f rom t h e  O n t a r i o  C o u r t  o f  Appeal  may p r o v i d e  some e x p l a n a t i o n  

o f  t h e  g e n e r a l l y  more l e n i e n t  s e n t e n c e s  m e t e d  o u t  t o  d r u g  

o f f e n d e r s  i n  t h a t  p r o v i n c e  a s  o u t l i n e d  e a r l i e r .  

The A l b e r t a  C o u r t  o f  Appeal  v o i c e d  s i m i l a r  o p i n i o n s  when 

i n  1 9 7 5  i t  s u g g e s t e d :  " W h i l e  i n  r e c e n t  y e a r s  t h e  s i m p l e  

p o s s e s s i o n  o f  m a r i h u a n a  o r d i n a r i l y  a t t r a c t s  a  f i n e ,  w e  t h i n k  

t h a t  a  v a s t  d i s t i n c t i o n  mus t  b e  made i n  t h e  c a s e  o f  h e r o i n  a n d  

o t h e r  a d d i c t i v e  d r u g s n  ( R  v  S p i c e r  ( 1 9 7 5 )  28 C.C.C. (2d):336).  - - 
The c o u r t  r e i t e r a t e d  i t s  p o s i t i o n  i n  a  1980 4 ( 2 )  c o c a i n e  c a s e  

s t a t i n g :  

S e v e r a l  

T h i s  c o u r t  h a s  a l w a y s  d i s t i n g u i s h e d  
b e t w e e n  h a r d  a n d  s o f t  d r u g s .  Fo r  s o f t  
d r u g s ,  p r o v i n c i a l  time is u s u a l l y  f i t  
u n l e s s  t h e  o p e r a t i o n  i s  o n  a l a r g e  
s c a l e  o r  t h e  c i r c u m s t a n c e s  a r e  
u n u s u a l .  T h i s  a p p l i e s  t o  t h e  c a n n a b i s  
t y p e  d r u g s .  
( R  v  --em--- M a s k e l l  ( 1 9 8 0 )  5 8  C.C.C. 
( z d ) ? 4 l l )  

members o f  t h e  j u d i c i a r y  d i d  n o t  s h a r e  t h e  O n t a r i o  

a n d  C o u r t ' s  v i e w  t h a t  t h e  d i s t i n c t i o n  b e t w e e n  d r u g s  s h o u l d  

a p p l y  t o  t r a f f i c k i n g  c a s e s .  I n  i n c r e a s i n g  t h e  s e n t e n c e  o f  a n  

i n d i v i d u a l  c o n v i c t e d  f o r  4 ( 2 )  i n  m a r i h u a n a ,  t h e  Nova S c o t i a  

Supreme C o u r t  a r g u e d :  

T h u s ,  t h e  l a s t  y e a r  o r  s o  h a s  
u n d o u b t e d l y  s h o w n  a  c h a n g e  i n  
s e n t e n c i n g  p o l i c y  t h r o u g h o u t  Canada 
c o n c e r n i n g  mere p o s s e s s i o n  o f  



m a r i h u a n a ,  so t h a t  f i n e s  o r  s u s p e n d e d  
s e n t e n c e s  have  become common i n  c a s e s  
where  n o t  l o n g  a g o  j a i l  t e r m s  wou ld  
h a v e  b e e n  i m p o s e d ,  b u t  I d o n ' t  
b e l i e v e  t h i s  e x i s t s  w i t h  p o s s e s s i o n  
f o r  t h e  p u r p o s e  o f  t r a f f i c k i n g  a n d  
t r a f f i c k i n g .  
( 5  S t u a r t  ( 1 9 7 5 )  2 4  C.C.C. ------ 
( 2 d )  :373)  

I n  R v Bruckshaw,  t h e  B r i t i s h  Co lumbia  C o u r t  o f  Appeal  
,- - 

e c h o e d  s i m i l a r  s e n t i m e n t s  i n  h e a r i n g  a  Crown A p p e a l  o f  a  

s e n t e n c e  o f  a  $ 2 0 0  f i n e  a n d  o n e  y e a r  p r o b a t i o n  f o r  4 ( 2 )  i n  

mar ihuana :  " T h i s  C o u r t  h a s  l a i d  i t  down a g a i n  a n d  a g a i n  t h a t  

t r a f f i c k i n g  i n  n a r c o t i c s  mus t  b e  d e t e r r e d  by t h e  i m p o s i t i o n  o f  

p r i s o n  s e n t e n c e s "  ( R  - - v  --------- B r u c k s h a w  ( 1 9 7 2 )  9  C.C.C.:136).  

S i m i l a r l y ,  i n  - R - v  Pope, MacDonald J.A. o f  t h e  s a n e  c o u r t  n o t e d  

t h e  c o n t i n u e d  n e e d  f o r  g e n e r a l  d e t e r r e n c e  i n  a l l  t r a f f i c k i n g  

c a s e s  i n v o l v i n g  a l l  t y p e s  o f  d r u g s  i n c l u d e d  u n d e r  t h e  Narcotic 

C o n t r o l  A c t :  - 
P r e v i o u s l y  l a w - a b i d i n g  p e o p l e  who u s e  
m a r i h u a n a  b u t  have  no  marks  a g a i n s t  
t h e i r  r e c o r d  a n d  have  l e d  o t h e r w i s e  
r e s p e c t a b l e  l i v e s  m u s t  b e  made t o  
r e a l i z e  t h a t  i f  t h e y  become i n v o l v e d  
i n  t h e  d i s t r i b u t i o n  o f  m a r i h u a n a  t h e y  
a r e  c o m m i t t i n g  a n  o f  f e n c e  a g a i n s t  t h e  
l a w  o f  t h e  l a n d  a n d  f o r m i n g  p a r t  a n d  
p a r c e l  o f  a  t r a f f i c  w h i c h  d o e s  
n o t h i n g  b u t  harm,  c e r t a i n l y  no  good 
t o  o t h e r s .  T h e r e  a r e  c e r t a i n l y  o t h e r s  
i n  t h e  g e n e r a l  p u b l i c  who n e e d  t o  
r e a l i z e  t h a t  t h i s  o f f e n c e  w i l l  b e  met 
w i t h  a  p r i s o n  term. 
( R  - - v Pope ( 1 9 8 0 )  52 C.C.C. ( 2 d ) : 5 4 6 )  

- D e s p i t e  t h e  i n d i c a t i o n  f rom some members of  t h e  j u d i c i a r y  

t h a t  m a r i h u a n a  t r a f f i c k i n g  was t o  be  d e a l t  w i t h  h a r s h l y ,  t h e  

m o s t  s c o r n  c o n t i n u e d  t o  b e  r e s e r v e d  f o r  t h o s e  t r a f f i c k i n g  i n  

h e r o i n .  B r a n c a  o f  t h e  B r i t i s h  C o l u m b i a  C o u r t  of A p p e a l  



j u s t i f i e d  i n c r e a s i n g  t h e  s e n t e n c e s  of  two  h e r o i n  t r a f f i c k e r s  

t o  l i f e  impr i sonmen t  i n  t h e  f o l l o w i n g  s t a t e m e n t :  

T h e r e  m u s t  b e  s o m e t h i n g  h i g h l y  
s a d i s t i c  i n  t h e  m e n t a l i t y  o f  t h e s e  
d e g e n e r a t e  t r a f f i c k e r s  who d e a l  i n  
n a r c o t i c s  w h i c h  a r e  u n q u e s t i o n a b l y  
t h e  most d e a d l y  d r u g s  t o  wh ich  p e o p l e  
m a y  b e c o m e  a d d i c t e d .  T h e s e  
t r a f f i c k e r s  know t h a t  v e r y  few p e o p l e  
a r e  a b l e  t o  c l i m b  back t o  t h e  s a n l t y  
o f  n o n - a d d i c t i o n  a n d  t h e y  know t h a t  
t h e i r  p r o f i t s  a r e  r e a p e d  f r o m  a n  
e v e r - e x p a n d i n g  n u m b e r  o f  m i n d l e s s  
w r e c k s  a f t e r  a d d i c t i o n .  
( R  v  P o n a k  a n d  Gunn ( 1 9 7 3 )  11 C.C.C. -- 
( z d i : 3 4 9 )  

The need  t o  b e  e s p e c i a l l y  s t r ic t  w i t h  t h o s e  c o n v i c t e d  o f  

t r a f f i c k i n g  i n  h e r o i n  i s  r e f l e c t e d  i n  t h e  s e n t e n c i n g  f i g u r e s  

f o r  h e r o i n  t r a f f i c k e r s .  A l t h o u g h  t h e  u s e  o f  f i n e s  a n d  

c o n d i t i o n a l  d i s c h a r g e s  h a s  i n c r e a s e d  somewhat  i n  t h e  p a s t  few 

y e a r s  f o r  t h e s e  c o n v i c t i o n s ,  w e l l  o v e r  80% o f  c o n v i c t e d  h e r o i n  

t r a f f i c k e r s  have  r e c e i v e d  j a i l  terms s i n c e  1969  ( S e e  T a b l e  18 

A p p e n d i x  B )  a n d  w e l l  o v e r  8 0 %  o f  t h e s e  h a v e  b e e n  terms o f  

i m p r i s o n m e n t  o f  o v e r  s i x  months  ( S e e  T a b l e  26 Appendix B). I n  

c o m p a r i s o n ,  s i n c e  1978 ,  less  t h a n  30% o f  c a n n a b i s  t r a f f i c k e r s  

have  r e c e i v e d  j a i l  terms o f  o v e r  s i x  months  f o r  t r a f f i c k i n g .  

S i m i l a r  d i s p a r i t i e s  a r e  i l l u s t r a t e d  i n  t h e  c o m p a r s i o n  o f  4 ( 2 )  

c o n v i c t i o n s .  Whi l e  4 ( 2 )  o f f e n c e s  f o r  h e r o i n  r e s u l t e d  i n  j a i l  

terms o f  o v e r  s i x  m o n t h s  f o r  8 4 %  o f  c o n v i c t e d  o f f e n d e r s  i n  

1 9 8 3 ,  o n l y  3 4 %  o f  t h o s e  c o n v i c t e d  f o r  t h e  same o f f e n c e  f o r  

c a n n a b i s  r e c e i v e d  s imi la r  terms. 

I n  t h e  l a s t  few y e a r s ,  a d i s t i n c t i o n  b e t w e e n  h e r o i n  a n d  

c o c a i n e  h a s  a l s o  a p p a r e n t l y  m a t e r i a l i z e d  i n  t h e  s e n t e n c i n g  

d e c i s i o n s  o f  judges .  ~ h i i e  t h e  m a j o r i t y  o f  c o c a i n e  t r a f f i c k e r s  



r e c e i v e  s e n t e n c e s  o f  i n c a r c e r a t i o n ,  T a b l e  28 A p p e n d i x  B 

r e v e a l s  t h a t  t h e r e  h a s  b e e n  a n  i n c r e a s i n g  u s e  o f  t h e  f i n e  f o r  

b o t h  4 ( 1 )  a n d  4 ( 2 )  o f f e n c e s  f o r  c o c a i n e ,  e s p e c i a l l y  w i t h  

r e s p e c t  t o  t h e  l a t t e r .  W h i l e  f i n e s  r e p r e s e n t e d  o n l y  f o u r  

p e r c e n t  o f  t h e  t o t a l  c o n v i c t i o n s  f o r  c o c a i n e  t r a f f i c k i n g  a n d  

11% o f  4 ( 2 )  c o n v i c t i o n s  i n  1 9 7 7 ,  t h e s e  f i g u r e s  i n c r e a s e d  t o  

1 3 %  a n d  24% r e s p e c t i v e l y  i n  1983. T h i s  i n c r e a s e d  l e n i e n c y  i n  

t h e  s e n t e n c i n g  o f  c o c a i n e  o f f e n d e r s  is r e f l e c t e d  i n  j u d i c i a l  

p r o n o u n c e m e n t s  i n  two r e l a t i v e l y  r e c e n t  c a s e s  i n v o l v i n g  t h e  

d r u g :  

I am p r e p a r e d  t o  p r o c e e d  o n  t h e  
f o o t i n g  t h a t  c o c a i n e  i s  n o t  t o  b e  
e q u a t e d  w i t h  h e r o i n .  The r i s k s  t o  t h e  
u s e r  i n  t h e  c a s e  o f  h e r o i n  a r e  
i m m e d i a t e  a n d  p e r s o n a l .  I n  t h e  c a s e  
o f  c o c a i n e  t h e r e  i s  n o t  n e c e s s a r i l y  
a n  i m m e d i a t e  r i s k  t o  t h e  u s e r ;  t h e  
r i s k s  t o  h i m  a n d  s o c i e t y  seem t o  b e  
f a r t h e r  o f f  a n d  a r e  n o t  a s  w e l l  
known. S o  t h i s  is n o t  a  c a s e  f o r  l i f e  
impr i sonmen t .  
(R v  B e n g e r  e t  a 1  ( 1 9 7 9 )  5 2  C.C.C. - - 
( ~ d ~ : l 1 0 )  

T h e  Q u e b e c  C o u r t  o f  S e s s i o n s  w a s  e v e n  more e x p l i c i t  i n  

d i s t i n g u i s h i n g  b e t w e e n  t h e  t h r e e  p r o m i n e n t  d r u g s  u n d e r  t h e  

N a r c p t i c  C o n t r o l  A c t :  - 
I t  is n e c e s s a r y  t o  c o n t i n u e  t o  t r e a t  
t h e  t r a f f i c k i n g  i n  s i g n i f i c a n t  
q u a n t i t i e s  o f  c o c a i n e  w i t h  s e v e r i t y ,  
w i t h o u t  h o w e v e r ,  p u n i s h i n g  
t r a f f i c k i n g  w i t h  t h e  same r i g o u r  a s  
i n  t h e  p a s t  when i t  was b e l i e v e d  t h a t  
c o c a i n e  was  a s  d a n g e r o u s  a s  heroin... 
A s  c o c a i n e  is  m o r e  d a n g e r o u s  t h a n  
c a n n a b i s  t h e  p e n a l t y  m u s t  b e  g r e a t e r  
t h a n  a  t r a f f i c k i n g  i n  t h e  l a t t e r  
would r e c e i v e .  
( R  v L i b b y  
8 7 ) -  



A d a n g e r o u s  s i t u a t i o n  h a s  a r i s e n  i n  Canada,  o n e  where  t h e  

j u d i c i a r y ,  who p o s s e s s  n o  r e a l  p r o f e s s i o n a l  e x p e r t i s e  i n  terms 

o f  t h e  d a n g e r s  o f  t h e  v a r i o u s  d r u g s  u n d e r  t h e  Narcotic C o n t r o l  

A c t ,  h a v e  f o u n d  i t  n e c e s s a r y  t o  d i s t i n g u i s h  b e t w e e n  t h e s e  - 
d r u g s  i n  t h e i r  s e n t e n c i n g  d e c i s i o n s .  W h i l e  i n  many c a s e s  t h i s  

h a s  f u l f i l l e d  t h e  u t i l i t a r i a n  p u r p o s e  o f  r a t i o n a l i z i n g  t h e  

Narcotic C o n t r o l  - A c t ,  r e s u l t i n g  i n  l e s s  s e v e r e  s e n t e n c e s  f o r  

some c o n v i c t e d  ' s o f t  d r u g '  o f f e n d e r s ,  t h i s  d o e s  n o t  seem t h e  

manner  i n  wh ich  l e g i s l a t i v e  r e f o r m  was  mean t  t o  t a k e  p l a c e .  

The  j u u d i c i a r y  c e r t a i n l y  d o e s  n o t  r e p r e s e n t  a  m o n o l o t h i c  

e n t i t y  i n  C a n a d a ,  a n d  a s  s - u c h ,  t h e i r  i n d i v i d u a l  

i n t e r p r e t a t i o n s  o f  t h e  m e r i t s  a n d  d e m e r i t s  o f  t h e  v a r i o u s  

d r u g s  u n d e r  t h e  N a r c o t i c  C o n t r o l  A c t  h a s  r e s u l t e d  i n  ------- ------- --- 
s u b s t a n t i a l  s e n t e n c i n g  d i s p a r i t i e s  a c r o s s , C a n a d a  f o r  d r u g  

o f f e n d e r s .  T h i s  e x e r c i s e  o f  j u d i c i a l  d i s c r e t i o n  h a s  a l s o  b e e n  

d e t r i m e n t a l  i n  t h e  s e n s e  t h a t  i t  h a s  c o n t r i b u t e d  t o  a n  e a s i n g  

o f  t h e  p r e s s u r e  t o  r e f o r m  t h e  n a t i o n ' s  m a r i h u a n a  laws,  

a l l o w i n g  t h e  f e d e r a l  g o v e r n m e n t  t o  s u g g e s t  t h a t  r e f o r m  is n o t  

n e c e s s a r y  s i n c e  t h e  m a j o r i t y  o f  m a r i h u a n a  o f  f e n d e r s  r e c e i v e  

f i n e s  o r  d i s c h a r g e s .  A s  f o r m e r  J u s t i c e  M i n i s t e r  J e a n  C h r e t i e n  

h a s  a r g u e d  i n  t h e  p a s t :  "They  h a v e  i m p r o v e d  t h e  p r o b l e m "  

(Globe  a n d  Mail, J u n e  1 2 ,  1985:9). -- 
One m u s t  q u e s t i o n  w h e t h e r  t h e  p r o b l e m  h a s  r e a l l y  b e e n  

improved  when o n e  c o n s i d e r s  t h a t  o v e r  5,000 p e o p l e  h a v e  b e e n  

i n c a r c e r a t e d  f o r  s i m p l e  p o s s e s s i o n  o f  m a r i h u a n a  i n  t h e  t h e  

l a s t  t h r e e  y e a r s ,  a n d  t h a t  w e l l  o v e r  1 0 0 , 0 0 0  h a v e  a t t a i n e d  

c r i m i n a l  r s c o r d s  o v e r  t h e  same time p e r i o d .  



CHAPTER V I I  - THE NEED FOR LEGAL CHANGE 

. The law i s  t h e  c h i e f  i n t s r u m e n t  o f  
s o c i a l  p o l i c y .  I t  p r o v i d e s  t h e  
f ramework f o r  a l l  t h e  o t h e r s .  Whether  
we s h o u l d  u s e  t h e  law a t  a l l ,  and i f  
s o ,  t o  what  d e g r e e  i n  a t t e m p t i n g  t o  
r e d u c e  non-medical  d r u g  u s e  is f i r s t  
o f  a l l  a  matter o f  p r i n c i p l e ,  b u t  i t  
i s  a l s o  a  p r a g m a t i c  i s s u e  - w h e t h e r  
w e  r e c e i v e  a  r e t u r n  f r o m  t h e  u s e  o f  
t h e  law t h a t  j u s t i f i e s  t h e  c o s t .  T h i s  
t u r n s  on t h e  r e l a t i v e  e f f e c t i v e n e s s  
o f  t h e  l aw i n  t h i s  f i e l d  - t h e  e x t e n t  
t o  which  i t  is a n  e f f e c t i v e  d e t e r q e n t  
o f  t h e  b e h a v i o u r  i n v o l v e d  i n  non-  
m e d i c a l  d r u g  u s e  - and a l s o  t h e  p r i c e  
t h a t  m u s t  b e  p a i d  f o r  t h e  u s e  o f  i t  
i n  t e rms  o f  t h e  v a r i o u s  a d v e r s e  
e f f e c t s  on i n d i v i d u a l s  gnd s o c i e t y  a s  
a  whole. 
(LeDain, 1973:47) 

T h e r e  a r e  s e v e r a l  r e a s o n s  t o  a r g u e  f o r  a n  a l t e r a t i o n  i n  

t h e  Canadian  l e g a l  r e s p o n s e  t o  c a n n a b i s  use.  I n i t i a l l y ,  i t  i s  

c l e a r  t h a t  t h e  a l l e g e d  d e t e r r e n t  e f f e c t  o f  c r i m i n a l  

p r o s e c u t i o n  h a s  n o t  s i g n i f i c a n t l y  r educed  c a n n a b i s  consumpt ion  

l e v e l s ,  e v z n  among t h o s e  who have been c o n v i c t e d  o f  mar ihuana  

p o s s e s s i o n  ( E r i c k s o n ,  1980 :124) .  The e x t e n t  o f  u s e  o f  t h e  
*-.. 

s u b s t a n c e ,  a s  t h e  LeDain Commission sugges ted ,  a p p e a r s  t o  be 

i n • ’  l u e n c e d  more by o t h e r  f a c t o r s .  These i n c l u d e  a v a i l a b i l i t y ,  

c o n t a c t  w i t h  o t h e r  u s e r s ,  and t h e  p e r c e p t i o n s  o f  u s e r s  a s  t o  

t h e  r i s k s  o r  hsrm a s s o c i a t e d  w i t h  d r u g  u s e  (LeDain, 1973:128). 

I f  t h e r e  i s  n o  d e t e r r e n t  e f f e c t  o f  a  l a w ,  o n e  o f  t h e  

f u n d a m e n t a l  i n t e n t i o n s  o f  t h e  c r i m i n a l  l a w  h a s  b e e n  

undermined.  
. . 

S e c o n d l y ,  t h e r e  i s  t h e  p o s s i b i l i t y  t h a t  t h e  c r i m i n a l  
/ 

p r o h i b i t i o n  o f  c a n n a b i s  u s e  c a n  c r e a t e  d i s r e s p e c t  f o r  t h e  law. 
L 

__------ ___- -- ----- 
,-.--- 



c a n n a b i s  u s e r s  .who f i n d  t h e m s e l v e s  d e f i n e d  a s  c r i m i n a l  f o r  a  

p r a c t i c e  wh ich  t h e y  b e l i e v e  t o  b e  p l e a s u r a b l e  a n d  r e l a t i v e l y  

h a r m l e s s  may g e n e r a l i z e  t h e i r  r e b e l l i o n  a g a i n s t  t h e  p o l i t i c a l  

a n d  l e g a l  i n s t i t u t i o n s  o f  t h e  c o u n t r y  a s  a  w h o l e .  S u c h  a  

p rob lem becomes  e v e n  more s a l i e n t  when o n e  n o t e s  t h e  s e l e c t i v e  

e n f o r c e m e n t  o f  c a n n a b i s  l a w s  a n d  t h e  d i s p a r i t i e s  i n  s e n t e n c i n g  

p r a c t i c e s  a c r o s s  Canada. 

C a n n a b i s  l a w s  d i v e r t  t h e  p o l i c e ,  p r o s e c u t o r s ,  a n d  t h e  

om o f f e n c e s  w i t h  f a r  m o r e  s e r i o u s  s o c i a l  

consequense .  The s h e e r  number s  of  p e o p l e  i n v o l v e d  i n  c a n n a b i s  
II,/ > - ' I 

of  f e n c e s  a r e  s u c h  t h a t  t h e  c r i m i n a l  j u s t i c e  s y s t e m  would  have  

t o  employ  a n  e v e n  l a r g e r  number  o f  o f f i c i a l s  t o  make a  s e r i o u s  

e f f o r t  t o  s y s t e m a t i c a l l y  e n f o r c e  t h e  l a w .  A l s o  t o  b e  

c o n s i d e r e d  h e r e  i s  t h e  e n o r m o u s  c o s t  o f  e n f o r c i n g  a n d  

a d j u d i c a t i n g  t h e  l a r g e  number s  o f  c a n n a b i s  o f  f e n d e r s .  The c o s t  

o f  t h e  c u r r e n t  m a r i h u a n a  c o n t r o l  p o l i c y  i n  C a n a d a  h a s  b e e n  
> - 

e s t i m a t e d  a t  $ 6 0  t o  $100  m i l l i o n  p e r  y e a r  ( S i n g l e  e t  a l ,  

1980:6). I n  C a l i f o r n i a ,  w h e r e  mar ihuana  was d e c r i m i n a l i z e d  i n  

1 9 7 5 ,  i t  was e s t i m a t e d  t h a t  p o l i c e  a g e n c y  c o s t s  t o  e n f o r c e  

m a r i h u a n a  d r o p p e d  f rom $7.6 m i l l i o n  i n  t h e  f i r s t  h a l f  o f  1 9 7 5  

t o  $2.3 m i l l i o n  i n  t h e  f i r s t  h a l f  o f  1 9 7 6  ( C a l i f o r n i a  S t a t e  

Of • ’ i c e  o f  Narcot ics  a n d  D r u g  Abuse ,  1977 :4 ) .  

t h e  same p e r i o d  were r e d u c e d  f rom $9.4 m i l l i o n  

( C a l i f o r n i a  S t a t e  O f f i c e  o f  N a r c o t i c s  and  Drug 

C o u r t  c o s t s  i n  

t o  $2.0 m i l l i o n  

Abuse, 1977:5). 

S i m i l a r l y ,  t h e  a u t h o r s  o f  a  r e p o r t  o n  t h e  i m p a c t  o f  

d e c r i m i n a l i z a t i o n  i n  t h e  s t a t e  o f  M a i n e  n o t e d :  "From a  

s t r i c t l y  e c o n o m i c  p o i n t  o f  v i e w ,  d e c r i m i n a l i z a t i o n  o f  



marihuana  s e r v e s  a s  a model o f  s u c c e s s f u l  government  r e f o r m  

b e c a u s e  i t  t u r n e d  a  $332,600 government  e x p e n s e  i n t o  a  $16,000 

p r o f i t "  ( a s  c i t e d  i n  S i n g l e  e t  a l ,  1980:lO). I t  would a p p e a r  
+ ".",--- , 

t h a t  t h e r e  w o u l d  b e  c o n s i d e r a b l e  c r i m i n a l  j u s t i c e  s y s t e m  

s a v i n g s  i n  a n  a l t e r e d  a p p r o a c h  t o  cannab i s .  

Another  f a c t o r  t o  b e  c o n s i d e r e d  i n  terms of  t h e  c o s t s  o f  - __ __- __ _- -- ---- --- -- 

t h e  p r e s e n t  C a n a d i a n  a p p r o a c h  t o  m a r i h u a n a  i s  t h e  a d v e r s e  

c o n v i c t e d  of  mar ihuana  p o s s e s s i o n  a r e  i n c a r c e r a t e d  f o r  t h e i r  

o f f e n c e ,  t h e r e  s t i l l  r e m a i n s  t h e  , n e g a t i v e  i m p a c t  o f  a r r e s t ,  

a n d  e x p o s u r e  t o  t h e  c r i m i n a l  j u s t i c e  s y s t e m .  F u r t h e r m o r e ,  

t h e r e  i s  t h e  p o s s i b i l i t y  t h a t  t h o s e  c o n v i c t e d  o f  c a n n a b i s  

o f f e n c e s  w i l l  have  employment  problems.  
- - - - -  

The most  i m m e d i a t e  example  of  t h e  e f f e c t s  o f  c h a n g e s  i n  

c a n n a b i s  p o l i c y  c o m e s  f r o m  t h e  e x p e r i e n c e  i n  t h e  U n i t e d  

S t a t e s ,  where  s e v e r a l  s ta tes  have " d e c r i m i n a l i z e d "  t h e  u s e  o f  

m a r i h u a n a .  ( I n  m o s t  s t a t e s  t h i s  h a s  i n v o l v e d  c h a n g i n g  

p o s s e s s i o n  o f  c a n n a b i s  f rom a  f e l o n y  t o  a  misdemeanor o f f e n c e ,  

r e s u l t i n g  i n  t h e  i m p o s i t i o n  o f  f i n e s  f o r  v i o l a t o r s  o f  t h e  

p o s s e s s i o n  l a w s . )  A f o l l o w - u p  s u r v e y  o f  u s e r s  a f t e r  

d e c r i m i n a l i z a t i o n  i n  C a l i f o r n i a  s u g g e s t e d  t h a t  t h e  r e d u c t i o n  
. - 
i n  p e n a l t i e s  f o r  p o s s e s s i o n  o f  m a r i h u a n a  d i d  n o t  a p p e a r  t o  

h a v e  b e e n  a  m a j o r  f a c t a r  i n  p e o p l e ' s  d e c i s i o n  t o  u s e  o r  n o t  

u s e  t h e  s u b s t a n c e .  Less t h a n  t h r e e  p e r c e n t  o f  t h e  i n d i v i d u a l s  

s u r v e y e d  h a d  f i r s t  t r i e d  m a r i h u a n a  i n  t h e  l a s t  y e a r  ( a f t e r  

d e c r i m i n a l i z a t i o n )  a n d  o n l y  one i n  e i g h t  o f  t h e s e  u s e r s  



i n d i c a t e d  more w i l l i n g n e s s  t o  t r y  m a r i h u a n a  b e c a u s e  t h e  l e g a l  

~ e n a l t i e s  h a d  b e e n  r e d u c e d  ( C a l i f o r n i a  S t a t e  O f f i c e  o f  Drug 

Abuse, 1 9 7 7 : l l ) .  A s i m i l a r  s u r v e y  o f  u s e r s  i n  1 9 7 5  i n  Oregon 

( a  s t a t e  wh ich  d e c r i m i n a l i z e d  mar ihuana  p o s s e s s i o n  i n  1 9 7 3 )  

found  t h a t  87% o f  t h o s e  smok ing  m a r i h u a n a  had  b e e n  d o i n g  s o  

f o r  t w o  y e a r s  o r  m o r e  ( B l a c k w e l l ,  1 9 7 9 ~ 9 2 ) .  A s  S i n g l e  e t  a 1  

c o n c l u d e ;  "The  a v a i l a b l e  d a t a  i n  t h e  e l e v e n  s t a t e s  i n  t h e  

U n i t e d  S t a t e s  t h a t  h a v e  d e c r i m i n a l i z e d  i n d i c a t e  t h a t  n o  

i n c r e a s e  i n  r a t e s  o f  c a n n a b i s  u s e  c a n  b e  a t t r i b u t e d  t o  

d e c r i m i n a l i z a t i o n  m e a s u r e s "  ( S i n g l e  e t  a l l  1980:8). 

S e v e r a l  p o l i c y  o p t i o n s  have  been  o f f e r r e d  a s  a l t e r n a t i v e s  

t o  t h e  p r e s e n t  c a n n a b i s  c o n t r o l  p o l i c y  i n  Canada,  a n d  t h r e e  of  

t h e s e  w i l l  b e  c o n s i d e r e d  he re .  

T h e  " f i n e  o n l y "  o p t i o n ,  a c c o r d i n g  t o  Boyd,  s h o u l d  

e l i m i n a t e  i m p r i s o n m e n t ,  c o u r t  a p p e a r a n c e ,  a n d  c r i m i n a l  r e c o r d -  

k e e p i n g  p r o v i s i o n s  f o r  m a r i h u a n a  p o s s e s s i o n :  

T h e  i n t r o d u c t i o n  o f  a  
r e s p o n s e  t o  m a r i h u a n a  wou - --".A 

t h e  s t a te ' s  f r o m  t h e  i l l ic i t""  
i n d u s t r y  o f  s i m u l t a n e o u s l y  
d i s c o u r a g e  p o s s e s s i o n  a s  a m a t t e r  o f  
s o c i a l  p o l i c y .  P o w e r s  o f  s e a r c h  a n d  ' 

s e i z u r e  w o u l d  r e m a i n  i n t a c t ;  t h e  
p u b l i c  u s e  o f  m a r i h u a n a  c o u l d  now be  
c o u n t e n a n c e d  w i t h  a g r e a t e r  
c o n s i s t e n c y ;  e l i m i n a t i o n  o f  t h e  
s t i g m a  o f  c r i m i n a l  r e c o r d - k e e p i n g  
would  p r o v i d e  a n  o p p o r t u n i t y  f o r  more 
e f f e c t i v e  e n f o r c e m e n t  o f  t h e  o f t -  
r e p o r t e d  n u i s a n c e  o f  p u b l i c  m a r i h u a n a  
u s e .  
(Boyd, 1984b:47) 

Boyd d o e s ' n o t  e x p l a i n  how f i n e  d e f a u l t e r s  would  b e  d e a l t  w i t h  

u n d e r  s u c h  a  p o l i c y ,  a l t h o u g h  h e  p r e s u m a b l y  w o u l d  a d v o c a t e  



n o n - i n c a r c e r a  t i v e  o p t i o n s ,  s u c h  a s  community work o r d e r s ,  o r  

t h e  u s e  o f  l a t e r  c i v i l  a c t i o n s  by t h e  s t a t e ,  

A sec 'ond o p t i o n  w o u l d  b e  w h a t  S i n g l e  e t  a 1  term a 

I 1 p a r t i a l  r e p e a l  o f  t h e  p o s s e s s i o n  offence1 ' .  T h i s  p o l i c y  c o u l d  

t a k e  two  f o r m s ,  e i t h e r  b e i n g  r e s t r i c t e d  t o  p o s s e s s i o n  o f  s m a l l  

q u a n t i t i e s  f o r  p e r s o n a l  u s e  i n  one ' s  own home, o r  c o u l d  c o v e r  

a l l  consumpt ion  r e l a t e d  c o n d u c t  ( S i n g l e  e t  a l ,  1980:lO). The 

a u t h o r s  a r g u e  t h a t  t h i s  o p t i o n ' s  ma jo r  a d v a n t a g e  l i e s  i n  t h e  

e l i m i n a t i o n  o f  most  o f  t h e  s o c i a l  c o s t s  and a d v e r s e  i n d i v i d u a l  

c o n s e q u e n c e s  c o n n e c t e d  w i t h  t h e  p r e s e n t  p o l i c y .  However, t h e y  

do  e x p r e s s  some c o n c e r n  t h a t  s u c h  a  p o l i c y  c o u l d  p o t e n t i a l l y  

i n c r e a s e  t h e  r a t e s  o f  u s e  o f  m a r i h u a n a  ( S i n g l e  e t  a l ,  

A f i n a . 1  a l t e r n a t i v e  w o u l d  b e  t h e  l e g a l i z a t i o n  o f  

mar ihuana ,  w i t h  t h e  goverhment  a s suming  r e s p o n s i b i l i t y  for 
C- r 

d i s t r i b u t i o n  o f  t h e  s u b s t a n c e ,  i n  a  f a s h i o n  s i m i l a r  t o  t h e  
*/ 

a l c o h o l  d i s t r i b u t i o n  s y s t e m  now i n  e x i s t e n c e .  S i n g l e  e t  a 1  / 

p o i n t  o u t  t h a t  s u c h  a n  a p p r o a c h  h a s  s e v e r a l  a d v a n t a g e s ,  - 

f- 

i n c l u d i n g  a  m i n i m i z a t i o n  o f  e n f o r c e m e n t  c o s t s ,  t h e  g e n e r a t i o n  

o f  r e v e n u e  f o r  t h e  government,-  and  government  r e g u l a t i o n  o f  

t h e  d r u g ' s  p o t e n c y  and  p u r i t y .  The ma jo r  d i s a d v a n t a g e  would b e  

t h a t  t h e  p u b l i c  may i n t e r p r e t  s u c h  a n  a p p r o a c h  a s  e n d o r s e m e n t  

o f  c a n n a b i s ,  l e a d i n g  t o  i n c r e a s e d  u s e  o f  t h e  s u b s t a n c e  and i ts  

. a t t e n d a n t  h e a l t h  r i s k s  ( S i n g l e  e t  a l ,  1980:lO). 

A l l  o f  t h e  a b o v e  p o l i c i e s  h a v e  t h e i r  a d v a n t a g e s  a n d  

d i s a d v a n t a g e s .  However, E r i c s o n  and Baranek a r g u e  t h a t  none of  



t h e s e  a p p r o a c h e s  w o u l d  l e a d  t o  a  f u n d a m e n t a l  c h a n g e  i n  t h e  

" o r d e r i n g  of  j u s t i c e 1 ' .  

Even i f  p o s s e s s i o n  o f  c a n n a b i s  were  
made a s  ' l e g a l '  a s  p o s s e s s i o n  o f  
a l c o h o l i c  b e v e r a g e s ,  c o n t r o l  u n d e r  a  
c a n n a b i s  c o n t r o l  a n d  l i c e n s i n g  a c t  
would s t i l l  b r i n g  underage  p e r s o n s ,  
b o o t l e g g e r s  and  p e r s o n s  consuming i n  
r e s t r i c t e d  p l a c e s ,  e t c .  w i t h i n  t h e  
a m b i t  o f  t h e  p o l i c e  a n d  c o u r t s  i n  
ways s i m i l a r  t o  t h e  c u r r e n t  o p e r a t i o n  
o f  t h e  O n t a r i o  L i q u o r  L i c e n c e  A c t  and  
L i q u o r  C o n t r o l  Act. 

( E r i c s o n  a n d  B a r a n e k ,  1 9 8 1 : 2 2 6 )  

Whi le  t h i s  may be  t r u e ,  i t  is c l e a r  t h a t  c h a n g e s  i n  Canada's . . " * . - 

a p p r o a c h  t o  m a r i h u a n a  a r e  l o n g  o v e r d u e ;  a n  i m m e d i a t e  

p o s s e s s i o n  o f  

ve. I n  e x a m i n i n g  - 
a l t e r n a t i v e s  t o  Canada ' s  p r e s e n t  l e g a l  a p p r o a c h  t o  mar ihuana ,  
\.XI/-- 

- --  -- .. .ll.l__..ll _-._ 

'-.. --l_l__l_ 
i t  is n e c e s s a r y  t u r p o s e  of  t h e  r e f o r m  3 3 7 . -  

I__,,__---- -_ _ .. 
I f  t h e  m a i n  o b j e c t i v e  i s  t o  w i t h d r a w  t h e  c r i m i n a l  s a n c t i o n  

f rom mere c o n s u m e r s  of mar ihuana ,  a n y  new s t a t u t e  s h o u l d  be  

d r a f t e d  i n  a  manner t h a t  most  a c c u r a t e l y  d i s t i n g u i s h e s  be tween  

consumpt ion  r e l a t e d  a c t i v i t y  and  c o m m e r c i a l  a c t i v i t y .  

I t  would be  p o s s i b l e  t o  d e c r i m i n a l i z e  p o s s e s s i o n  o f  l e s s  
- - ----"_ll-__ _. -I---- ----. - 

t h a n  a  s p e c i f i e d  amount ,  and  t o  r e t a i n  t h e  c r i m i n a l  s a n c t i o n  
- - - --- - 

-5__---.)L---- - - 
f o r  p o s s e s s i o n  o f  a n y  q u a n t i t y  e x c e e d i n g  t h a t  amount  w i t h o u t  

.. ... -..__.---__-- 
--A 

r e g a r d  t o  i n  u r  
_I-- 

--.-" ~~ 

have " d e c r i m i n a l i z e d "  t h i s  amount  h a s  been  s e t  a t  o n e  ounce  o f  

mar ihuana  (Black  well, 1979:92). However, t h i s  would have  t h e  --_-___ " -11-------------- - - 

e f f e c t  o f  c r i m i n a l i z i n g  t h o s e  who r e q u i r s d  m o r e  t h a n  t h i s -  
_ ^ 

------ " -- - _ - - 
_ _  _ _  - 

a m o u n t  f o r  p e r s o n a l  u-s-e a n d  w o u l d  n o t  a f f e c t  i n d i v i d u a l s  -_-- - - 
We- - -- - - __ - ---- - il I __ 



s e l l i n g  s m a l l  amount s  o f  t h e  s u b s t a n c e .  I t  seems h y p o c r i t i c a l  
,/ - - - -- - ---- -- - --we-.- -- 

t o  s u g g e s t  t h a t  p e o p l e  w i l l  be  a l l o w e d  t o  consume mar ihuana ,  

b u t  w i l l  h a v e .  n o w h e r e  t o  o b t a i n  t h e i r  s u p p l i e s  o f  t h e  

s u b s t a n c e .  G i v e n  t h e  a r g u m e n t s  p r e s e n t e d  i n  t h i s  t h e s i s  

r e g a r d i n g  t h e  o r i g i n s  o f  n a r c o t i c s  l aws  a n d  t h e  c u r r e n t  

d i s p a r i t i e s  i n  e n f o r c e m e n t  a n d  s e n t e n c i n g  o f  c a n n a b i s  

o f f e n d e r s ,  i t  a p p e a r s  t h a t  t h e  m o s t  l o g i c a l  a p p r o a c h  t o  

m a r i h u a n a  w o u l d  b e  l e g a l i z a t i o n .  H o w e v e r ,  i t  m u s t  b e  

remembered t h a t  w i t h  t h e  c u r r e n t  p o l i t i c a l  c l i m a t e  s u c h  a  

change i n  l e g i s l a t i o n  would n o t  be f e a s i b l e .  I t  is c l e a r  from 

t h e  d e b a t e  o v e r  mar ihuana  i n  t h e  1970 ' s  and e a r l y  1980 's  t h a t  

a  l a r g e  number of  Canad ians ,  p o l i t i c i a n s  i n c l u d e d ,  a r e  s i m p l y  

n o t  w i l l i n g  t o  a c c e p t  t h e  l e g a l i z a t i o n  of  marihuana.  

T h e  _ _ - _  m o s t  p o l p i t i c a l l y  - p r a g m a t i c  - .  - l e g a l  a p p r o a c h  t o  X -_-- _ _-_̂ I _ 
p o s s e s s i o n  o f  mar ihuana  would seem t o  be  t h e  i m p o s i t i o n  o f  a  

-- ^_ - /- 
rice t o  d e a l  w i t h  t h e  problem 

J 
_--- 

o f  "second h a n d  smoke"  T h e r e  i s  a  f a i r l y  e x t e n s i v e  

body  o f  r e s e a r c h  w h i c h  o u t l i n e s  t h e  d e l e t e r i o u s  e f f e c t s  o f  

second  hand c i g a r e t t e  smoke. The a v a i l a b l e  e v i d e n c e  s u g g e s t s  

t h a t  t h e  n o n - s m o k e r  may i n h a l e  t h e  e q u i v a l e n t  o f  u p  t o  .2 

c i g a r e t t e s  p e r  hour  w h i l e  s h a r i n g  a  c l o s e d  room w i t h  a  smoker  

( S h e p h a r d ,  1 9 8 1 ) .  S e v e r a l  p a p e r s  h a v e  n o t e d  a n  i n c r e a s e d  

i n c i d e n c e  o f  r e s p i r a t o r y  d i s o r d e r s  i n  i n d i v i d u a l s  exposed t o  

A second hand smoke (Cameron e t  a l ,  1969; Cameron and Rober t son ,  

1973; C o l l e y ,  1974)  and Shephard  n o t e s :  

T h e r e  i s  l i t t l e  d i s p u t e  t h a t  
p r e s e n t l y  e n c o u n t e r e d  a m b i e n t  l e v e l s  
of c i g a r e t t e  smoke c a u s e  annoyance ,  
i r r i t a t i o n  and v i s u a l  symptoms i n  t h e  



m a j o r i t y .  o f  n o r m a l  n o n - s m o k e r s .  A 
p r o p o r t i o n  o f  n o n - s m o k e r s  a l s o  
e x p e r i e n c e  n a s a l  d i s c h a r g e  o r  
s t u f f i n e s s ,  cough and  sputum i n  b a d l y  
c o n t a m i n a t e d  a r e a s  ... E x p o s u r e  t o  
c i g a r e t t e  s m o k e  i s  t h u s  h a r m f u l  t o  
h e a l t h .  
(Shepha rd ,  1 9 8 2 )  

AS c a n n a b i s  p r o d u c e s  50% more t a r  t h a n  t h e  samea- w e i g h t  o f  a  
-- - - -  - --- - .  _^_ls_ - - 

/ 

p o p u l a r  t o b a c c o  b r  _ . - ' 

/ 
( A d d i c t i o n  R e s e a r c  k '$ . 
hand m a r i h u a n a  smoke w 

* \  

A f i n e  f o r  p u b l i c  c o n s u m p t i o n  o f  m a r i h u a n a  s h o u l d  be 

l i m i t e d  t o  n o  more t h a n  t h e  amount  c o m p a r a b l e  f o r  a  s e r i o u s  

t r a f f i c  o f f e n c e ,  p e r h a p s  $100. T h e r e  is no e v i d e n c e  t h a t  t h e  

d e t e r r e n t  e f f e c t  w i l l  d i f f e r  a c c o r d i n g  t o  t h e  amount  o f  t h e  

f i n e  o n c e  i t  r e a c h e s  a  c e r t a i n  l e v e l .  F o r  t h o s e  p l e a d i n g  

g u i l t y ,  t h e r e  wou ld  b e  t h e  o p t i o n  o f  p a y i n g  t h e  f i n e  by m a i l  

t o  remove  t h e s e  cases f r o m  o v e r b u r d e n e d  c o u r t s .  Any p e r s o n  who 

p l e a d s  i n a b i l i t y  t o  pay  s u c h  a  f i n e  would have  t h e  a l t e r n a t i v e  

o f  p e r f o r m i n g  some p u b l i c  s e r v i c e  o r  p e r h a p s  e n t e r i n g  i n t o  

some f o r m  o f  d r u g  e d u c a t i o n  program. However, i t  is i m p o r t a n t  

t.o s t r e s s  t h a t  t h e r e  s h o u l d  b e  n o  p r o v i s i o n  f o r  f i n e  

d e f a u l t e r s  o r  r e p e a t  o f f e n d e r s  t o  b e  s u b j e c t  t o  i n c a r c e r a t i o n .  

W h i l e  s e v e r a l  o f  t h e  c o n t r a d i c t i o n s  i n h e r e n t  i n  t h e  

p r e s e n t  l a w  would  r e m a i n  e n t r e n c h e d  i n  l e g i s l a t i o n  p r o v i d i n g  

f o r  a f i n e  f o r  p u b l i c  c o n s u m p t i o n  o f  mar ihuana ,  t h e r e  would  a t  

l e a s t  b e  some r e d u c t i o n  i n  t h e  human s u f f e r r i n g  c a u s e d  by t h e  

p r e s e n t  law. I t  seems t h a t  i t  i s  s i m p l y  n o t  p o l i t i c a l l y  

f e a s i b l e  t o  a l l o w  f o r  t h e  l e g a l i z a t i o n  o f  m a r i h u a n a  a t  t h e  

p r e s e n t  time, g i v e n  t h e  c u r r e n t  a t t i t u d e s  t o w a r d s  t o b a c c o  a n d  



a l c o h o l  i n  C a n a d i a n  s o c i e t y .  However ,  a s  Boyd s u g g e s t s ,  "A 

g o v e r n m e n t  t h a t  c o n t i n u e s  t o  e n d o r s e  t h e  p o s s i b i l i t y  o f  

i m p r i s o n m e n t  f o r  20 p e r c e n t  o f  i t s  c i t i z e n r y  i s  i n  some 

d i f f i c u l t y "  (Boyd, 1984b:47). The e l i m i n a t i o n  of  j a i l  terms, 

c o u r t  a p p e a r a n c e s  and c r i m i n a l  r e c o r d s  would a t  l e a s t  seem t o  

be  a  s t a r t  t o w a r d s  a  more r a t i o n a l  l e g a l  approach  t o  c a n n a b i s  

i n  t h e  1980's. 



APPENDIX B - METHOLOGICAL APPENDIX 

The c o n t e n t  a n a l y s i s  u t i l i z e d  two  s o u r c e s  f o r  a r t i c l e s  on  

mar ihuana .  The f i r s t  o f  t h e s e  s o u r c e s  was t h e  R e a d e r ' s  Gu ide  

t o  P e r i o d i c a l  L i t e r a t u r e ,  w h i c h  l i s t s  a r t i c l e s  f r o m  m a j o r  - 
p e r i o d i c a l s .  T h i s  s o u r c e  was  s a m p l e d  f o r  a r t i c l e s  u n d e r  t h e  

h e a d i n g s  o f  m a r i h u a n a  o r  h a s h s i s h  f r o m  1 9 0 0  t o  1 9 8 0 .  The  

s e c o n d  s a m p l e  o f  a r t i c l e s  was  o b t a i n e d  f rom t h e  i n d e x  o f  t h e  

V a n c o u v e r  - S u n ,  a m a j o r  C a n a d i a n  n e w s p a p e r .  T h i s  s a m p l e  

c o n s i s t s  o f  a r t i c l e s  on  m a r i h u a n a  f rom 1965  t o  1980. 

-. F o r  p u r p o s e s  o f  d i s c u s s i o n ,  t h e  a r t i c l e s  were s p l i t  i n t o  

t h r e e  m a j o r  time p e r i o d s .  The f i r s t  o f  t h e s e  was  l a b e l l e d  "The 

G r e a t  War ihuana  S c a r e " ,  a n d  c o n s i s t s  of a r t i c l e s  f rom 1935  t o  

1939. The s e c o n d  p e r i o d  was  c a l l e d  "The Embourgeo i semen t  o f  

M a r i h u a n a " ,  f r o m  1 9 6 1  t o  . 1 9 7 2 ,  a n d  c o i n c i d e s  w i t h  t h e  

i d e n t i f i c a t i o n  o f  m a r i h u a n a  u s e  w i t h  t h e  m i d d l e  c l a s s .  T h e  

t h i r d  p e r i o d  was t e r m e d  t h e  " l e g a l  r e a c t i o n "  a n d  c o n s i s t s  o f  

a r t i c l e s  f rom 1973  t o  1980 . ,Al though t h e  y e a r  may a p p e a r  t o  b e  

a n  a r b i t r a r y  c u t o f f  p o i n t  f o r  t h e  b e g i n n i n g  of t h i s  p e r i o d ,  i t  

c o r r e s p o n d s  t o  t h e  f i r s t  d e c r i m i n a l i z a t i o n  o f  m a r i h u a n a  by a n  

A m e r i c a n  s t a t e ,  a n d  t h e  p a s s a g e  i n t o  l a w  o f  t h e  d i s c h a r g e  

p r o v i s i o n s  i n  Canada. T h e r e  were a l s o  some s i g n i f i c a n t  c h a n g e s  

i n  t h e  med ia ' s  p o r t r a y a l  o f  m a r i h u a n a  u s e  i n  t h i s  time p e r i o d .  

F o r  t h e  1 9 3 5  t o  1 9 3 9  p e r i o d ,  a n  a t t e m p t  w a s  made t o  

i n c l u d e  e v e r y  a r t i c l e  l i s t e d  on  mar ihuana .  However,  some o f  

t h e  p e r i o d i c a l s  were u n a v a i l a b l e .  The t o t a l  s a m p l e  a t t a i n e d  



f o r  t h i s  p e r i o d  w a s  1 5  o f  t h e  2 1  a r t i c l e s  o r  '70% o f  t h o s e  

l i s t e d  under  mar ihuana  o r  h a s h i s h  i n  t h e  R e a d e r ' s  Guide f o r  

t h e s e  y e a r s .  

Due t o  t h e  volume o f  a r t i c l e s  a p p e a r i n g  i n  t h e  two  l a t e r  

t i m e  p e r i o d s ,  i t  was n e c e s s a r y  t o  employ a  form of  s t r a t i f i e d  

sampl ing .  F o r  t h e  newspaper  a r t i c l e s ,  t h i s  was a c c o m p l i s h e d  by 

s e l e c t i n g  e v e r y  f o u r t h  a r t i c l e  l i s t e d  i n  t h e  i n d e x ,  w h i c h  

indexed t h e  a r t i c l e s  c h r o n o l o g i c a l l y .  T h i s  y i e l d e d  a  t o t a l  o f  

125 r e p o r t s .  For  t h e  magazine sample  t h i s  p roved  t o  be  more 

d i f f i c u l t .  A r t i c l e s  were  l i s t e d  a l p h a b e t i c a l l y  by t h e  t i t l e  o f  

t h e  a r t i c l e .  S i n c e  s e v e r a l  a r t i c l e s  were l i s t e d  i n  r a t h e r  

o b s c u r e  p e r i o d i c a l s  which were  n o t r a v a i l a b l e  t o  t h e  a u t h o r ,  i t  

was n o t  p o s s i b l e  t o  s e l e c t  e v e r y  n t h  a r t i c l e .  An a t t e m p t  was 

made t o  a t t a i n  a p p r o x i a m a t e l y  one  t h i r d  of  t h e  a r t i c l e s  f o r  

t h e  l a t e r  time p e r i o d ,  w i t h  a  f o c u s  o n  t h e  ma jo r  p e r i o d i c a l s  

s u c h  a s  Time and Newsweek, a l t h o u g h  s e v e r a l  o t h e r  s o u r c e s  d o  

a p p e a r  i n  t h e  s a m p l e .  A s  a  r e s u l t ,  t h e  1 9 6 1  t o  1 9 7 3  s a m p l e  

c o n s i s t e d  o f  73 a r t i c l e s  o r  34% of  t h e  t o t a l  210 l i s t e d ,  and 

t h e  .I973 t o  1980 sa inple  c o n t a i n s  61 a r t i c l e s ,  o r  32% of  t h e  

t o t a l  1 9 4 .  T h i s  s h o u l d  n o t  s e r i o u s l y  j e o p a r d i z e  t h e  

o b j e c t i v i t y  o f  t h e  f i n d i n g s  from t h e  magazine sample ,  a s  t h e y  

a re  l a r g e l y  c o n s i s t e n t  w i t h  t h o s e  from t h e  newspaper  sample ,  

and  t h o s e  of  Himmels te in .  F u r t h e r m o r e ,  a s  H o l s t i  n o t e s ,  t h e  

. u n c e r t a i n t y  i n t r o d u c e d  i n t o  r e s e a r c h  by s a m p l i n g  e r r o r  i s  

r a n d o m  e r r o r  i n  w h i c h  d e v i a t i o n s  c a n  b e  e x p e c t e d  t o  c a n c e l  

e a c h  o t h e r  out .  The l a r g e r  t h e  sample ,  and t h e  o n e  d i s c u s s e d  

h e r e i n  is f a i r l y  l a r g e ,  t h e  more c e r t a i n  t h e  i n v e s t i g a t o r  c a n  



be t h a t  t h e  c a n c e l l i n g  o u t  p r o c e s s  i s  o p e r a t i n g  ( H o l s t i ,  

]1969:135). 

3 , - , 8, . 

,'." PLANATION OF THE CONTEQT S 
l L  
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f  S t o r y "  - T h i s  c - --- --- --- 
s t r a i g h t f o r w a r d ,  a l t h o u g h  i t  ' s h o u l d  b e  n o t e d  t h a t  i t  i s  

p o s s i b l e  t o  have  m u l t i p l e  t r i g g e r s .  F o r  i n s t a n c e ,  a  c o u r t  c a s e  

where  a n  i n d i v i d u a l  was  c h a r g e d  w i t h  c u l t i v a t i o n  o f  c a n n a b i s  

would  b e  coded  a s  h a v i n g  two t r i g g e r s .  S i m i l a r l y ,  a n  a r t i c l e  

d e a l i n g  w i t h  t h e  e s t a b l i s h i n g  o f  t h e  L e D a i n  C o m m i s s i o n  t o  

c o n s i d e r  c h a n g e s  i n  t h e  l a w s  p e r t a i n i n g  t o  m a r i h u a n a  would  b e  

coded  a s  "Canadian  Government" ,  a n d  "P roposed  Change i n  t h e  

Law " . 
P o i n t s  -- o f  V i e w  R e p r e s e n t e d  - T h i s  c a t e g o r y  a t t e m p t s  t o  d e r i v e  

f 
i n f o r m a t i o n  o n  who was  p r e s e n t i n g  t h e i r  v i e w s  on  mar ihuana .  

"Med ica l  E x p e r t s "  wou ld  r e f e r  t o  p s y c h i a t r i s t s ,  d o c t o r s ,  and  

p s y c h o l o g i s t s .  "Amer ican  gove rnmen t  o f f i c i a l s "  would  i n c l u d e  

e l e c t e d  o f f i c i a l s ,  a n d  t h e  d i r e c t o r s  o f  v a r i o u s  f e d e r a l  

a g e n c i e s  s u c h  a s  t h e  F e d e r a l  Bureau  o f  N a r c o t i c s .  "Canadian  

g o v e r n m e n t  o f f i c i a l s "  i n c l u d e  o n l y  f e d e r a l l y  e l e c t e d  

p o l i t i c i a n s  i n  t h e  g o v e r n i n g  p a r t y .  T h u s ,  t h e  l e a d e r  o f  t h e  

o f f i c i a l  o p p o s i t i o n  o r  p r o v i n c i a l  p o l i t i c i a n s  wou ld  b e  coded  

u n d e r  " o t h e r 1 ' .  S u c h  a d i s t i n c t i o n  was n e c e s s a r y  i n  o r d e r  t o  

a v o i d  c o n f u s i o n  i n  g o v e r n m e n t  p o l i c y  and  o p p o s i t i o n  t o  it. The 

c a t e g o r i e s  o f  p o l i c e ,  j udges ,  a n d  m a r i h u a n a  u s e r s  a r e  f a i r l y  

s t r a i g h t f o r w a r d .  " E d i t o r i a l  o p i n i o n "  w o u l d  i n c l u d e  t h o s e  

s i t u a t i o n s  where  t h e  a u t h o r  o f  a n  a r t i c l e  is making s t a t e m e n t s  



w i t h o u t  s p e c i f i c a l l y  r e f e r r i n g  t o  some o t h e r  source .  I f  f o r  

i n s t a n c e ,  a  r e p o r t e r  s t a t e d ;  " P s y c h i a t r i s t  H a r o l d  K o l a n s k y  

sugges ted" ,  t h i s  would be coded under  "Medica l  Exper ts" .  The 

" O t h e r "  c a t e g o r y  c o n s i s t e d  o f  t h e  o p i n i o n s  o f  

m i n i s t e r s / p r i e s t s ,  t e a c h e r s ,  d e f e n s e  l a w y e r s ,  p r o s e c u t i o n  

l a w y e r s ,  p a r e n t s ,  o p p o s i t i o n  p o l i t i c i a n s ,  etc. 

P o r t r a y a l  - of  Users - Under t h i s  c a t e g o r y ,  I t ~ i n o r i t i e s "  would 
Y - "  - --- --.-+ 

8' 

i n c l u d e  M e x i c a n s ,  B l a c k s ,  e tc .  "Lower  c l a s s "  w o u l d  o n l y  b e  

c o d e d  a s  s u c h  i f  a n  a r t i c l e  s p e c i f i c a l l y  s t a t e d  t h a t  l o w e r  

c l a s s  i n d i v i d u a l s  were u s e r s  o f  m a r i h u a n a .  W i t h  " M i d d l e  

Class",  some d i s t i n c t i o n  had t o  be made when a  s t o r y  d i d  n o t  

s p e c i f i c a l l y  s t a t e  t h a t  t h e  m i d d l e  c l a s s  w e r e  u s e r s .  T h u s ,  

a r t i c l e s  t h a t  s t a t e d  t h a t  l a w y e r s ,  d o c t o r s ,  o r  p r o f e s s o r s  were 

u s e r s  were coded a s  i d e n t i f y i n g  m i d d l e  c l a s s  u s e ,  d e s p i t e  t h e  

f a c t  t h a t  s o m e  may a r g u e  t h a t  t h e s e  a r e  u p p e r  c l a s s  

p r o f e s s i o n s .  I t  was f e l t  t h a t  by c l a s s i f y i n g  s u c h  o c c u p a t i o n s  

a s  u p p e r  c l a s s  some  argument a s  t o  t h e  o b j e c t i v i t y  o f  t h e  

c a t e g o r y  may a r i s e ,  Mos t  w o u l d  n o t  d i s a g r e e  t h a t  s u c h  

p r o f e s s i o n s  a r e  a t  l e a s t  m i d d l e  c l a s s .  F o r  t h e  "Upper Class" 

u s e r  t o  b e  i d e n t i f i e d ,  a n  a r t i c l e  h a d  t o  s t a t e  t h e s e  e x a c t  

words'. A s i m i l a r  p r a c t i c e  was employed f o r  t h e  " S t u d e n t s t t  a s  

opposed t o  ttYouthlt c a t e g o r y ,  s t u d e n t s  had t o  b e  s p e c i f i c a l l y  

i d e n t i f i e d  a s  u s e r s .  

" E f f e c t s  o f  D r u c  - T h e  c o n t e n t  a n a l y s i s  a l s o  s o u g h t  . ------ -- --- 
,/ 

i n f o r m a t i o n  on  t h e  e f f e c t s  o f  mar ihuana  b e i n g  p o r t r a y e d  i n  t h e  

med ia .  A r t i c l e s  w e r e  c o d e d  a s  s u g g e s t i n g  m a r i h u a n a  w a s  a 

" S t e p p i n g  S t o n e " ,  i f  t h e y  s t a t e d  t h a t  t h e  u s e  o f  m a r i h u a n a  



l e a d  t o  o p i a t e  u s e .  T h e  " S e x u a l  J m m o r a l i t y / A p h r o d i s i a c "  

c a t e g o r y  c o n s i s t e d  o f  two  t y p e s  of i n f o r m a t i o n .  The f i r s t  o f  

t h e s e  w a s  t h e  s u g g e s t i o n  t h a t  m a r i h u a n a  u s e  l e d  t o  r a p e  o r  

s e x u a l  p r o m i s c u i t y .  Ano the r  was t h e  s t a t e m e n t s  o f  u s e r s  t h a t  

m a r i h u a n a  enhanced  t h e i r  s e x  l i f e .  S e v e r a l  a r t i c l e s  i n d i c a t e d  

t h a t  m a r i h u a n a  u s e  l e d  t o  a  " d r o p p i n g  o u t  o f  s o c i e t y n  o r  

" a m o t i v a t i o n a l  s y n d r o m e " ,  a n d  were c o d e d  a s  s u g g e s t i n g  

l l I n d o l e n c e l l  a s  a n  e f f e c t  o f  t h e  s u b s t a n c e .  I n  some o f  t h e  

1 9 6 0 s  s t o r i e s ,  m a r i h u a n a  w a s  s e e n  a s  a  s y m b o l  o f  r e v o l t  by  

y o u t h  o r  " R e b e l l i o n " .  The "Adverse  P s y c h o l o g i c a l  E f f e c t s "  o f  

m a r i h u a n a  was o n e  o f  t h e  most p e r s i s t e n t  t h e m e s  o v e r  time, a n d  

t h e s e  r a n g e d  f r o m  l o s s  o f  memorfy t o  a c u t e  p s y c h o s i s  b e i n g  

p o s i t e d  a s  e f f e c t s  o f  m a r i h u a n a .  T h e  " A d v e r s e  P h y s i c a l  

E f f e c t s t 1  i d e a  i n c l u d e d  chromosome damage, s t e r i l i t y  i n  males 

a n d  c a n c e r .  The f i n a l  h e a d i n g  u n d e r  t h e  c a t e g o r y  o f  e f f e c t s  

w a s  t h e  i d e a  t h a t  m a r i h u a n a  w a s  a  r e l a t i v e l y  h a r m l e s s  

< L e g a l  Changes  - A l t h o u g h  t h e  l e g a l  c h a n g e s  c a t e g o r y  is f a i r l y  

unambiguous,  i t  is i m p o r t a n t  t o  n o t e  t h a t  a n  a r t i c l e  h a d  t o  

s t a t e  s p e c i f i c a l l y  t h a t  m a r i h u a n a  s h o u l d  b e  l e g a l i z e d  o r  

d e c r i m i n a l i z e d  t o  b e  c o d e d  a s  s u c h .  I n  o r d e r  t o  e n s u r e  t h e  

m u t u a l  e x c l u s i v e n e s s  o f  t h e s e  c a t e g o r i e s ,  a n  a r t i c l e  t h a t  

c a l l e d  f o r  l e g a l i z a t i o n  o f  mar ihuana  would  n o t  a l s o  b e  c o d e d  

a s  a r g u i n g  f o r  a  l e s s e n i n g  o f  p e n a l t i e s .  

RELIABILITY OF THE CODING SCHEME 

I n  o r d e r  t o  e s t a b l i s h  t h e  r e l i a b i l i t y  o f  t h e  c o d i n g  . - 



scheme,  a n  i n d e p e n d e n t  r e s e a r c h e r  coded  a  o n e  i n  t w e n t y  s a m p l e  
- 

of  t h e  a r t i c l e s .  T h i s  c o n s i s t e d  o f  e v e r y  t h i r t i e t h  n e w s p a p e r  
L__C 

a r t i c l e  a n d  e v e r y  s i x t e e n t h  magaz ine  a r t i c l e ,  y i e l d i n g  a  t o t a l  

o f  f o u r  n e w s p a p e r  a r t i c l e s  a n d  1 0  m a g a z i n e  a r t i c l e s .  The  

e m p h a s i s  was o n  t h e  m a g a z i n e  a s  o p p o s e d  t o  t h e  n e w s p a p e r  

a r t i c l e s ,  a s  n e w s p a p e r  a r t i c l e s  t e n d  t o  c o n t a i n  l e s s  

i n f o r m a t i o n .  

T h e  s t a t i s t i c a l  c h e c k  f o r  r e l i a b i l i t y  i n c l u d e d  o n l y  

v a r i a b l e s  s i x  t o  4 0 ,  e x c l u d i n g  t h e  b a s i c  i d e n t i f i c a t i o n  
\ 

i n f o r m a t i o n  a p p e a r i n g  a t  t h e  b e g i n n i n g  o f  t h e  c o d i n g  scheme. 

I n c l u d i n g  t h i s  i n f o r m a t i o n  w o u l d  t e n d  t o  i n f l a t e  t h e  

r e l i a b i l i t y  s i n c e  i t  i s  u n a m b i g u o u s  i n f o r m a t i o n  t h a t  b o t h  

c o d e r s  w o u l d  a l m o s t  d e f i n i t e l y  a g r e e  upon .  I n  o r d e r  t o  

c a l c u l a t e  t h e  r e l i a b i l i  t y t  H o l s t i ' s  s c h e m e  w a s  e m p l o y e d  

( H o l s t i ,  l969:l4O ). 

C.R. = 2M 
N 1  + N2 

I n  t h i s  method, M is  t h e  number  o f  c o d i n g  d e c i s i o n s  on  wh ich  

t h e  two  j u d g e s  a r e  i n  a g r e e m e n t ,  a n d  N 1  a n d  N2 r e f e r  t o  t h e  

number  o f  c o d i n g  d e c i s i o n s  made by j u d g e s  o n e  a n d  two. Us ing  

t h i s  method i t  was d i s c o v e r e d  t h a t  t h e  i n d e p e n d e n t  c o d e r  a n d  

t h e  o r i g i n a l  c o d e r  a g r e e d  o n  49  d e c i s i o n s ,  w i t h  t h e  o r i g i n a l  

c o d e r  making a  t o t a l  o f  61  d e c i s i o n s  a n d  t h e  i n d e p e n d e n t  c o d e r  

a  t o t a l  o f  71. T h i s  y i e l d s  a n  o v e r a l l  r e l i a b i l i t y  f i g u r e  o f  

74%. H o w e v e r ,  a s  K r i p p e n d o r f f  h a s  a r g u e d ,  i n  a  c o n t e n t  

a n a l y s i s  i n v o l v i n g  many v a r i a b l e s ,  a n y  v a r i a b l e  c o u l d  become 

t h e  b o t t l e n e c k  f o r  t h e  t r u s t w o r t h i n e s s  o f  t h e  d a t a  a s  a  whole ,  



a n d  r e l i a b i l i t y  c a n n o t  b e  a  s i n g l e  f i g u r e  ( ~ r i p p e n d o r f  f ,  

1980 :146) .  I t  w a s  t h u s  n e c e s s a r y  t o  c o m p u t e  r e 1 i a b i I . i  t y  

f i g u r e s  f o r  e a c h  of  t h e  m a j o r  c a t e g o r i e s .  The r e s u l t s  f o l l o w .  

* 
CATEGORY # C 1  

OVERALL 7 1  
TRIGGER 1 8  
POINTS OF VIEW 18  
USERS 1 2  
EFFECTS 14  
CHANGES I N  LAW 9 

$ 
# A  RELIABILITY 

* - I n d i c a t e s  number o f  d e c i s i o n s  by i n d e p e n d e n t  c o d e r  
& - I n d i c a t e s  number of d e c i s i o n s  by o r i g i n a l  c o d e r  
$ - I n d i c a t e s  number of  d e c i s i o n s  a g r e e d  upon by b o t h  c o d e r s  

A s  t h e  a b o v e  t a b l e  i n d i c a t e s ,  t h e  r e l i a b i l i t y  f i g u r e s  

r a n g e  from 6 7 %  f o r  t h e  " P o r t r a y a l  of  Users" c a t e g o r y ,  t o  80% 

f o r  t h e  " P o i n t s  o f  v i e w "  c a t e g o r y .  I t  a p p e a r s  a s  t h o u g h  t h e  

s o u r c e  o f  u n r e l i a b i l i t y  i s  f r o m  t h e  i n d e p e n d e n t  c o d e r  

"ove rcod ing"  o r  t h e  o r i g i n a l  c o d e r  "undercoding" ,  a s  i n d i c a t e d  

by t h e  f a c t  t h a t  i n  a l l  b u t  one  c a t e g o r y  t h e  i n d e p e n d e n t  c o d e r  

made more c o d i n g  d e c i s i o n s  t h a n  t h e  o r i g i n a l  code r .  However, 

t h e  o v e r a l l  f i g u r e  o f  74% a n d  t h e  f a c t  t h a t  n o n e  o f  t h e  

c a t e g o r i e s  w a s  u n d e r  6 7 %  r e l i a b i l i t y  s h o u l d  a l l o w  o n e  t o  

c o n c l u d e  t h a t  t h e  c o n t e n t  scheme is f a i r l y  r e l i a b l e .  



APPENDIX B - CODING SCHEME 
VARIABLE NAME COLUMN CODE EXPLN. OF CODE 

1 S o u r c e  P 1 Magazine 
2 Newspaper 

2 Date 2-3 01-31 Day 

3 Month 4-5 01-12 J a n .  -Dec. 

4 Year 6-7 00-85 L a s t  2 #s 

5 Ar t ic le  # 8-10 01-999 

TRIGGERRING OF STORY 

6 11-12 1 Arner .  Govt ,  

2 Cdn. Govt.  

3 P o l i c e  

4 C o u r t  Case 

5 P e r c e i v e d  
i n c r e a s e  
i n  u s e  

6 G e n e r a l  
I n t e r e s t  

7 C u l t i v a t i o n  

8 P r o p o s e d  
Change i n  Law 

POINTS OF V I E W  REPRESENTED 

M e d i c a l  E x p e r t s  1 3  1 Yes 
2 No 

American Govt .  1 4  1 Yes 
2 No 

Canad ian  Govt .  1 5  1 Yes 
2 No 

1 0  P o l i c e  1 6  1 Yes 
2 No 



VARIABLE NAME COLUMN CODE EXPLN. OF CODE 

11 J u d g e s  1 7  Yes 
N o  

Users 1 8  

E d i t o r i a l  O p i n i o n  1 9  

Yes 
No 

Yes 
No 

1 4  O t h e r  20 Yes 
N o  

PORTRAYAL OF USERS 

1 5  M i n o r i t i e s  2 1 Yes 
No 

1 6  Lower C l a s s  22 Yes 
No 

Middle  C l a s s  

Upper C l a s s  

S t u d e n t s  

Yes 
No 

Yes 
No 

Yes 
No 

20 Youth 2  6 Yes 
No 

21  " H i p p i e s "  27 Yes 
No 

EFFECTS OF DRUG 

22 " S t e p p i n g  S t o n e "  28 Yes 
N o  

Yes 
No 

S e x u a l  I m m o r a l i t y  30 
A p h r o d i s i a c  

Yes 
No 

I n d o l e n c e  31  Yes 
N o  

, 26 R e b e l l i o n  32 Yes 
No 



VARIABLE NAME COLUMN EXPLN. OF CODE CODE 

Adverse Psycholo-  3 3  
g i c a l  E f f e c t s  

Yes 
No 

Adverse  P h y s i c a l  3 4  
E f f e c t s  

Yes 
No 

2 9  R e l a t i v e l y  Harmless 3 5  Yes 
No 

CHANGES I N  LAW SUGGESTED 

3 0  S t a t u s  Quo 3 6  Yes 
No 

S t r e n g t h e n  Law 3 7 
and Enforcemen t  

Yes 
No 

Lessen  P e n a l t i e s  38 Yes 
No 

3 3  D e c r i m i n a l i z e  3 9, Yes 
N o  

3 4  L e g a l i z e  4 0  Yes 
No 



TABLE i - ARTICLES REFERENCED TO SELECTED PSYCHOACTIVE 
SUBSTANCES IN THE BEBDEelS @JIBE 10 PEBJODICAL LLTERALUEE 

1900- 1980 

YEARS 

1900-1934 
JULY 1935-JUNE 1937 
JULY 1937-JUNE 1939 
1940-1949 
1950-1960 
1961-1972 
1973-1 980 

SUBSTANCE 
HEROIN o m n  

4 223 
1 14 
0 20 
2 2 1 
5 2 1 
46 35 
46 9 

COCAINE 
27 
0 
1 
3 
7 
7 
47 



TABLE 2 - CONTENT ANALYSIS RESULTS 

TRIGGERS 
American 6overnrent 
Canadian Government 
Police 
Court Case 
Increase in Use 
General Interest 
Cultivation 
Change i n  Law 
TOTAL 

POINTS OF VIEW 

Hedical Experts 
American Government 
Canadian Government 
Police 
Judges 
Users 
Editorial Opinion 
Other 
Total 

USING GROUPS* 

Hinorities 
Lower Class 
Hiddle Class 
Upper Class 
Students 
Youth 
"Hippies' 
Relevant N 

HAGAZINE SAHPLE 
1935-1939 1961-1972 

6133) O(00) 
O(00) O(00) 
l(O6) 15(39) 
0 (00) 2(05) 
0 (00) 12(32) 

lO(56) 23(61) 
O(00) 6l16) 

17 38 

NEWSPAPER SAHPLE 
1966-1972 1973-1980 

0 (001 0 (00) 
5105) 3105) 
8(22) l6t27) 

22(24) 16(27) 
12(13) 2 (03) 
25 (27) O(00) 
0100) 4(07) 

21 (23) 19(32) 
93 60 

NEWSPAPER SAHPLE 
1966-1972 1973-1980 

17(20) 7(23) 
0 (001 l(03) 
4 (05) 5(16) 
9(11) l(03) 
8109) O(00) 
5(06) St161 

19(221 5f16) 
23(27) 7 (23) 
85 3 1 

NEWSPAPER SAHPLE 
1966-1972 1973-1980 

O(00) 0 (00) 
0 (00) O(00) 
5(13) 3 (43) 
l(03) 0100) 
6ilb) 0 (00) 

28(741 5 (71 
5t13) O(00) 

38 7 

Figures indicate category as percentage of relevant N 
* Percentage figures may not add up to 100% as art icles may have identified more than one using group 



T A B L E  3 - CONTENT A N A L Y S I S  R E S U L T S  

HA6AZ INE SAHPLE 
EFFECTS 193'5-1939 1961-1972 

Steppinq Stone (yes) 0100) 
Stepping Stone (no) M O O )  
ViolenceICrire (yes) 12(32) 
ViolencelCrire (no1 l (03)  
Sexual I ~ a o r a l i t y  (yes) 10(27) 
Sexual I r r o r a l i  t y  (no) O(00) 
Indolence (yes) 11031 
Indolence (no) O(00) 
Rebel 1 i o n  (yes) 0 (00) 
Rebellion (no) 0100) 
Ad. Psych. E f fec ts  (yes)13135) 
Ad. Psych. E f fec ts  (no) O(00) 
Ad. Physical Effects(yes)O(OO) 
Ad. Physical Effectsir to) 0100) 
Relat ive ly  Harr less (yes)0(00) 
Relat ive ly  Harr less (no) O(00) 
RELEVANT N 37 

PROPOSED CHANGE IN LAW 
HAGAZ INE SAHPLE 

1935-1939 1961-1972 
Status Quo (yes) 01001 2 (05) 
Status Quo (no) . 0(00) O(00) 
Strengthen Law (yes) 6(100) O(00) 
Strengthen Law (no) O(00) O(00) 
Lessen Penalt ies (yes) 0100) 20(51) 
Lessen Penal t i e s  (no) 0100) 0 100) 
Decr i r i na l i ze  (yes) O(00) 7(18) 
Decr i r i na l i ze  (no) 0 (00) 0 (00) 
Legalize (yes) 0 (00) 8(21) 
Legalize (no) 0 (00) 5113) 
RELEVANT N 6 39 

NEWSPAPER SMPLE 
1966-1972 1973-1980 

Figures i n  brackets ind icate category as percentage of relevant W 
Percentage f igures ray not add up t o  100% as a r t i c l e s  ray have i d e n t i f i e d  
@ore than one e f f e c t  o r  change i n  law 



TABLE 4 - CONTENT ANALYSIS RESULTS - USERS BY POINT OF VIEW 

POINT OF VIEW 
HEDICAL EXPERTS 
Hinorit ies 
Hiddle Class 
Upper Class 
Students 
Youth 
'Hi ppi esn 
RELEVANT N 

NEWSPAPER SAHPLE 
1966-1972 1973-1980 

O(00) O(00) 
l(25) 2(100) 
O(00) 0 (00) 
1 (25) O(00) 
3(75) 2(100) 
O(00) 0100) 
4 2 

AHERICAN GOVERNHENT 
Hinori t i es  2 (100) O(00) 0 (00) O(00) O(00) 
Students O(00) l(100) l(100) O(00) O(00) 
Youth l(50) O(00) 1 (100) O(00) O(00) 
RELEVANT N 2 1 1 0 0 

CANADIAN GOVERNHENT 
Youth O(00) O(00) O(00) O(00) l(100) 
RELEVANT N 0 0 0 0 1 

POLICE 
Students O(00) O(00) O(00) l(25) O(00) 
Youth 0 (00) 2(1001 O(00) 4(100) O(00) 
RELEVANT N 0 2 0 4 0 

JUDGES 
Youth 0 (00) l(100) - O(00) 3(100) 0 (00) 
Vi  ppi es" 0 (00) O(00) OIOO) 1 ( 3 3  O(00) 
RELEVANT N 0 1 0 3 0 

USERS 
Hiddle Class 0 (00) 2(100) l(100) O(00) O(00) 
Upper Class 0 (00) l(50) O(00) O(00) O(00) 
Youth 0 (00) 160)  0 (00) l(100) 0 (00) 
RELEVANT N 0 2 1 1 0 

EDITORIAL OPINION 
Hinor i t ies l(14) O(00) O(00) 
Lower Class 0 (00) O(00) l(08) 
Niddle Class O(00) 9(43) 6150) 
Upper Class 0 (00) 1(05) 4(33) 
Students 0 (00) 5(23) 4(33) 
Youth 7 (100) 12(57) 7 (58) 
'Hippies" O(00) O(00) 0 (00) 
RELEVANT N 7 21 12 



TABLE 5 - CONTENT ANALYSIS 
POINT OF VIEW HA6AZINE SAHPLE 
HEDICAL EXPERTS 1935-1939 1961-1972 
Stepping Stoneiyes) O(00) 2 (08) 
Stepping StoneIno) O(00) 3(12) 
Violence/Crime(yes) 3150) 4(15) 
Violence/Criae(no) if171 6(23) 
Sexual Irrorali ty(yes) 3(50) 3(12) 
Sexual Iaaorality(no) O(00) O(O0) 
Indolence (yes) 1117) 8(31) 
Indolence(no) 0 (00) O(00) 
Rebellion (yes) O(00) 2(08) 
Rebellion(no) 0 (00) O(O0) 
Ad.Psych.Effects(yes) 4(67) 12(4b) 
Ad.Psych.Effects(no) OlOO) 2(08) 
Ad.Physica1 Effects(yes)O(OO) O(O0) 
Ad.Physica1 Effects(no1 O(00) O(O0) 
Relatively Harmless(yes)0(00) 8(31) 
Relatively Harrless(no) 0100) O(O0) 
RELEVANT N b 26 

ALRICAN GOVERNHENT 
Stepping Stone(no1 O(00) 
Violence/Crire(yes) 51100) 
Sexual larorali ty(yes) 4(80) 
Indolence(yes) O(00) 
Ad.Psych.Effects(yes1 5(100) 
Ad.Physica1 Effects(yes)O(OO) 
Relatively Harrless(yes1 O(00) 
RELEVANT N 5 

CANADIAN GOVERNHENT 
Stepping Stone(yes1 O(00) O(O0) 
Ad.Psych.Ef f ects (yes) 0 (00) O(00) 
RELEVANT N 0 0 

POL ICE 
Stepping Stone(yes1 O(00) 2(100) 
Ad.Psych.Effects(yes) O(00) O(O0) 
Ad.Physica1 Eff ects(yes)O(OO) O(O0) 
RELEVANT N 0 2 

JUDGES 
Stepping Stone(yes1 O(00) 
Violence/Crime (yes) O(00) 

. Violence/Crire(no) O(00) 
Indolence (yes) O(00) 
Rebellionlyes) 0 (00) 
Rebellion(no1 0 (00) 
Ad,Psych.Effects(yes) O(001 
Ad.Physica1 Effects(yes)O(OO) 

RESULTS - EFFECTS BY POINT OF VIEW 

Relatively Haraless(yes)0(00) if251 0 (00) O(O0) 0 (00) 
RELEVANT N o 4 a o o 



CONTENT ANALYSIS - EFFECTS (CONTINUED) 
POINT OF VIEW HA6AZINE SAHPLE 
USERS 1935-1939 1961-1972 
Stepping StoneIyes) 0100) O(00) 
Stepping Stone(no1 O(00) O(00) 
Violence(no) 0 (00) O(00) 
Sexual Immorality (yes) O(00) l(20) 
Ad.Psych.Effects(yes) O(00) O(00) 
Ad.Psych.Effects(no) O(00) O(00) 
Relatively Harrless(yes)O(OO) 4180) 
RELEVANT N 0 5 

EDITORIAL OPINION 
Stepping Stone(yes1 0 (00) 
Stepping Stone(no1 O(00) 
ViolencdCrire(yes1 4(80) 
ViolencelCrise (no) 0 (001 
Sexual Irmorali ty (yes) 3(60) 
Sexual Iarorali ty (no) O(00) 
Indolence(yes) O(00) 
Rebel1 ion (yes) 0 (00) 
Ad.Psych.Effects(yes) 4(80) 
Relative1 y Harrless(yes)O(OO) 
RELEVANT N 5 

'OTHER.' 
Stepping Stone(yes1 O(00) 
Stepping Stone(no1 O(00) 
Violence (no) 0 (00) 
Indolence(yes) 0 (00) 
Rebellion(yes) 0 (00) 
Ad.Psych.Effects(yes) O(00) 
Ad.Psych.Effects(no) 0100) 
Relatively Harrless(yes)O(OO) 
RELEVANT N 0 

Figures in brackets indicate category as percentage of relevant N 
Percentage figures ray not add up to 100% as spokespersons may have 
identified more than one effect 



TABLE - CONTENT ANALYSIS RESULTS - PROPOSED LEGAL CHANGE 
BY POINT OF 

POINT OF VIEW HAGAZINE SAHPLE 
HEDICAL EXPERTS 1935-1939 
Strengthen Lan(yes) 3( 100) 
Lessen Penal ties (yes) O(00) 
Decririnalize(yes) O(00) 
Decririnalize(no) O(00) 
Legalizelyes) O(00) 
Legalizelno) O(00) 
RELEVANT N 3 

AHERICAN GOVERNHENT 
Lessen Penalties(yes1 O(00) 
Decririnalize(yes1 O(00) 
Legalizelno) O(00) 
RELEVANT N 0 

CANADIAN GOVERNHENT 
Lessen Penalties (yes) 
Decririnalize(yes) 
Decririnalizeino) 
Legalize(no1 
RELEVANT N 

POLICE 
Lessen Penal ties ( yes) 
Decririnalize(no1 
Legalize(yes1 
Legalize(no) 
RELEVANT N 

JUDGES 
Lessen Penal ties (yes) 
RELEVANT N 

USERS 
Lessen Penalties ( y es) 
Decririnalize(yes1 
Legalize(yes) 
RELEVANT N 

EDITORIK OPINION 
Status Quo 
Strengthen Law 
Lessen Penal ties(yes1 

. Decriainalize(yes1 
Legalize(yes1 
Legali ze(no) 
RELEVANT N 

VIEW 
NEWSPAPER SAHPLE 



CONTENT ANALYSIS - PROPOSED CHANGE IN LAWS 
POINT OF VIEW HA6AZINE SAHPLE 
'OTHER' 1935-1939 1961-1972 
Status Ruo(yes) O(O0) 0100) 
Strengthen Law(ye4 O(00) O(O0) 
Lessen Penal ties (yes) 0 (00) It201 
Decriminalize(yes) O(00) 2(40) 
Decriminalize(no) 0100) O(O0) 
Legalize(yes1 0 (00) 2 (40) 
Legalize (no) 0 (00) O(00) 
RELEVANT N 0 5 

NE#SPAPER SAHPLE 
1966-1972 1973-1980 

2(131 l(25) 
l(06) 0 (00) 
3(19) 0 (00) 
5 (31 2 (50) 
O(00) 1125) 
5(31) 0 (00) 
4(25) 0 (001 
16 4 

Figures in Brackets indicate category as percentage of relevant N 
Percentage figures may not add up to 100% as spokespersons may have identified 
more than one change in law 



TABLE 7 - CONVICTIONS FOR CANNABIS AND OTHER SELECTED 
PSYCHOACTIVE SUBSTANCES IN CANADA - 1956-1983 

YEAR 

1956 
1957 
t 958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

CANNABIS 

131 3.31 
61 1.3) 
19( 3.6) 
14( 2.3) 
151 2.9) 
7( 1.7) 
15( 4.5) 
37111.0) 
28( 8.3) 
60(15.4) 
144(32.2) 
586(58.9) 
1429 (80.3) 
2964 (88.8) 
6270(92.9) 
9478(93.0) 
ll713(9l. 4) 
19929 (92.8) 
29067 (95.3) 
27367 (95.2) 
39259 (95.8) 
41821 195.9) 
35712 (94.8) 
36103 194.9) 
40721 195.3) 
43568 (94.7) 
34102 (93.0) 
26624 (91.8) 

HEROIN 

365(93.0) 
425(93.6) 
477(91.4) 
564(94.5) 
472192.7) 
384 (95.5) 
286(86.43 
258(76.8) 
272 (80.7) 
266 (68.2) 
221 (49.4) 
348(34,9) 
279(15,7) 
310( 9.3) 
383( 5.7) 
502( 5.0) 
923( 7.2) 
1290( 6.0) 
798( 2.6) 
511( 1.8) 
438( 1.1) 
636( 1.5) 
580( 1.5) 
509( 1.31 
3061 0.7) 
243( 0.5) 
266( 0.71 
1961 0.7) 

FIGURES IN BRACKETS INIDCATE CONVICTIONS AS PERCENTAGE OF TDTAL CONVICTIONS UNDER THE NARCOTIC CONTROL ICT 

f L.S.D. IS INCLUDED UNDER THE FOOD AND DRUG ACT 



YEAR 

1956 
1957 
1958 
1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

TABLE 8 

NFLD. - 
- 
- 
- 
- 
- 

2 - 
- 
- 
- 
- 
- 

7 
24 

100 
125 
229 
403 
395 
579 
690 
762 
947 
965 

1161 
688 
555 

PEI. - 
- 
- 
- 
- 
- 
- 
- 
- 
- 
- 
- 
- 

11 
9 

23 
33 
49 
96 
84 

120 
101 
113 
139 
184 
159 
9 1 
83 

- CONVICTIONS FOR CANNABIS UNDER THE IWAWA~Q~"C 
CONTROL -....----- ACT --- BY PROVINCE - 1956-1983 

N.B. - 
- 
- 
- 
- 
- 
- 
- 
- 
- 
3 
3 
- 

34 
85 

127 
131 
297 
455 
553 
660 
839 
729 
735 
918 
853 
584 
472 

RUE. 
9 
4 

1 1  
4 - 
3 
4 

13 
7 

11 
30 

111 
188 
494 

1001 
1341 
1152 
2184 
2823 
2682 
3135 
4222 
4240 
4490- 
4340 
5501 
5529 
5486 

PROVINCE 
ONT. 
2 
2 
b 

10 
14 
4 
5 

12 
. 13 

30 
85 

252 
581 

1037 
2426 
4046 
4968 
7563 

10909 
10116 
10190 
15529 
13797 
14827 
16056 
16991 
12680 
8574 

ALTA. - 
- 
- 
- 
- 
- 
1 
5 
4 
2 
3 

35 
142 
298 
568 
695 

1091 
2280 
3923 
3707 
6555 
8204 
6384 
6044 
7213 
7191 
4751 
3619 

B.C. 
2 - 
1 
- 
1 - 
2 
7 
4 

12 
22 

149 
426 
842 

1509 
2165 
2798 
4724 
6674 
5498 
5888 
,6114 
4736 
3994 
5082 
5566 
5183 
4122 

CAN. 
13 
6 

19 
14 
15 
7 

15 
37 
28 
60 

144 
586 

1429 
2964 
6270 
9478 

11713 
19929 
29067 
27367 
39259 
41821 
357 12 
36103 
40721 
43568 
34 102 
26624 



YEAR 

1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

TABLE 9 - PERCENTAGE INCREASES IN MARIHUANA CONVICTIONS 
PER YEAR BY PROVINCE - iC?65-1983 

NFLD. - 
- 
- 
- 

+loo 
+242 
+317 
+25 
+83 
+76 
- 1 

+47 
+19 
+lo 
+24 
+2 

+20 
-4 1 
-19 

PEI - 
- 
- 
- 

+too 
-18 
+61 
+43 
+48 
+96 
-12 
+43 
-16 
+12 
+23 
+32 
-14 
-43 
-9 

N.S. - 
-75 

-100 
+loo 
t233 
+I73 
4 2  
+54 
+86 
+38 
+46 
+42 
-2 
-2 

+lo 
+6 
-3 

-17 
-33 

N.B. - 
- 
- 

-100 
+loo 
+I50 
t49 
+3 

+I27 
+53 
+22 
+19 
+27 
-13 
+I 

+25 
-7 

-32 
-19 

ONT. 
t131 
+I83 
+I96 
+131 
+78 

+134 
+67 
+23 
+52 
+44 
-7 
+ 1 

+52 
-11 
+7 
+8 
+b 

-25 
-32 

PROVINCE 
HAN. - 
- 
- 

+zoo 
+I33 
+42 
+71 
+39 
+45 
+56 
+49 , 

+24 
+11 
-21 
-11 
+lo 
+20 
-23 
-17 

SASK. - 
- 
- 

+57 
+zoo 
+380 
+32 
+33 

+I14 
+43 
-14 
+59 
-1 

-27 
-8 

+23 
+16 
-36 
-8 

ALTA. 
-50 
+50 

+lo66 
+306 
+I10 
+9 1 
+22 
+57 

+lo9 
+72 
-6 

+77 
+25 
-22 
-5 

+19 - 
-34 
-24 

B.C. 
+zoo 
+83 

t577 
+186 
+98 
+ 79 
+43 
+29 
+69 
+4 1 
-18 
+7 
+4 

-23 
-16 
+27 
+lo 
-7 

-20 

CAN. 
+I14 
+140 
+307 
+I44 
+I07 
+I12 
+51 
+24 
+70 
+46 
-6 

+43 
+7 

-15 
+ 1 

+13 
+7 

-28 
-22 



TABLE 10 - CONVICTION RATES PER 100,000 POPULATION FOR MARIHUANA 
BY PROVINCE - 1967-1982 

YEAR 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 

NFLD PEI NS 
PROVINCE 
RUE ONT HAN SASK ALTA BC CAN 



YEAR AGE-SEX GROUP 
15-24H 15-24F 25-34!! 25-34F 35UPH 35UPF TOTAL 

116(31) bZ(l6) 
NOT AVAILABLE 
137(28) 77(lb) 
150(27) 69(12) 
133(28) 68(14) 
lOO(26) 57(15) 
97(32) 48(16) 
86(28) 47115) 
97(31) 421131 
105129) 55(15) 
125(30) 47(11) 
185(20) 63(07) 
212(13) 55103) 
353(12) b9(02) 
721 (12) 81 (01) 
NOT AVAILABLE 
1645(13) 208(02) 
2599(13) 327(02) 
3802(13) 414(01) 
4063(15) 398101) 
5342(15) 531 (021 
7103(16) 765t01) 
6780(18) 699(02) 
6726(18) 678(02) 
8075(19) 762102) 
9628121) 961 (02) 
9030125) 946(033 
8058(28) 848(03) 

FIGURES IN BRACKETS INDICATE GROUP U PERCENTAGE OF TOTAL CONVICTIONS 
PERCENTAGE FIGURES HAY NOT ADD UP TO 100% AS IN SOHE YEARS AGE OF ALL OFFENDERS WAS NOT KNOWN 

f - THE 1976 FIGURE IS BASED ON A 1976 BUREAU OF DANGEROUS DRUGS PUBLICATION 



YEAR 

1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 

. 1981 
1982 
1983 

YEAR 

1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

YEAR 

1977 
1978 
1979 
1980 
1981 
1982 
1983 

TOTAL 

2964 
6270 
9478 

11713 
19929 
29067 
27367 
33281 
41982 
35945 
36103 
40721 
43568 
34 102 
26624 

TOTAL 

310 
383 
502 
923 

1290 
798 
51 1 
438 
636 
573 
509 
306 
243 
266 
196 

TOTAL 

420 
500 
592 
847 

1228 
1295 
1390 

TABLE 12 - CONVICTIONS UNDER THE NARCCIILC CONTROL fM21 
BY DRUG AND SECTION 1969-1983 

CANNABIS 
SECT I ON 

4(1) 4 (21 

454(15) 179(06) 
436(07) 356(06) 
476(05) 533(06) 
290(02) 620(05) 
299(02) 914(05) 
429(011 1281(04) 
649(021 1523(06) 
886(03) 1709(05) 

15621041 2910107) 
2014(06) 2701(08) 
2317 (06) 2712108) 
2368(06) 2976(07) 
2831 (06) 3650(08) 
2929(09) 3342(10) 
2475(0?) 2429109) 

HEROIN 
441) 4 (2) 

64 (21 23107) 
145(38) 35(091 
74(15) 47109) 

174(19) 117113) 
289(22) - 235(18) 
185(23) 167421) 
127(25) 132(26) 
145133) 82(19) 
261(41) 108(17) 
202(35) 110(19) 
238(47) 87(17) 
127(42) 731241 
105(43) 45119) 
90(34) 68(263 
66 (34) 39120) 

COCAINE 
411) 4 (21 

FIGURES IN BRACKETS INDICATE SECTION AS PERCENTAGE OF TOTAL CONVICTIONS 
SECTION 3 ( l )  - POSSESSION SECTION 4(1) TRAFFICKING 
SECTION 4(2) - POSSESSION FOR THE PURPOSE OF TRAFFICKING 
SECTION 511) - IflPORTING SECTION 6 ( l )  - CULTIVATING 



TABLE 13 - CONVICTION RATES PER 100,000 POPULATION UNDER THE 
P.leI33Qlzc C@IPlBQL flcl BY AGE/SEX GROUP 1969-1983 (SELECTED YEARS) 

1969 
A6E-SEX NFLD PE I NS NB QUE ONT I A N  SASK ALTA BC CAN 

1973 
MEISEX NFLD PEI NS NB RUE ONT H AN SASK ALTA BC CAN 

1976 
AGEISEX NFLD PEI NS NB QUE ONT NAN SASK ALTA BC CAN 

1981 t 

AGEISEX NFLD PEI NS NB QUE ONT HAN SASK ALTA BC CAN 



TABLE 14 - DISPOSITION OF CHARGES UNDER THE NARCOLLC CONLRQI &AX 
1976-1'?83 

PROVINCE 
RUE ONT HA# NFLD PEI NS 

TOTAL 
1976 673 149 1945 
1977 760 123 1794 
1970 023 122 1707 
1979 1020 147 1057 
1900 1030 202 1975 
1901 1265 165 1099 
1902 769 100 1612 
1903 645 00 1131 

S ASK ALT A BC CAN 

f 

DIS. 
1976 
1977 
1970 
1979 
1900 
1901 
1902 
1903 

a 
WITH. 
1976 
1977 
1970 
1979 
1900 
1981 
1902 
1983 

$ 
STAY 
1976 
1977 
1970 
1979 
1900 
1901 
1902 
1903 

'f - INDICATES CHARGES DISNISSED 
& - INDICATES CHARGES WITHDRAWN 
$ - INDICATES CHARGES WHERE A STAY OF PROCEEDIWGS WAS ENTERED 
FIGURES IN BRACKETS INDICATE OUTCOHE AS PERCENTAGE OF TOTAL CHARGES 



TGELE 15 - DISPOSITION OF CHARGES UNDER THE NARCOTIC CQNLEQL GEL 
BY SECTION - 1976-1983 

TOTAL 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

i 

DIS. 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

tt 
WITH. 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

$ 
STAY 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

* - INDICATES CHARGES DISHISSED 
& - INDICATES CHARGES WITHDRAWN 
$ - INDICATES CHARGES WHERE A STAY OF PROCEEDINGS WAS ENTERED 
FIGURES IW BRACKETS INDICATE OUTCOHE AS PERCENTAGE OF TOTAL CHARGES 
3 ( l )  -POSSESSION 4 (1 - TRAFFICKING 412)- POSSESSION FOR THE PURPOSE OF TRAFFICKING 
S i l l -  IHPORTING 611)- CULTIVATING 



TABLE 16 - DISPOSITION OF CHARGES UNDER THE NARCOTIC CONTROL ecr 
BY DRUG - 1976-1983 

TOTAL 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

f 

DIS. 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

& 
WITH. 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

$ 
STAY 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

CANNABIS 

47691 
52302 
44807 
44552 
50266 
53519 
41938 
32620 

1307 (03) 
1429(03) 
1 186103) 
1086(02) 
1379(03) 
1342(03) 
1270(03) 
983403) 

4892(10) 
5922(11) 
5408 ( 12) 
5370 (12) 
VOb( 12) 
6112(11) 
4577111) 
3547111) 

1842(04) 
2280 (04) 
1609(04) 
1398(03) 
1684(03) 
1891 104) 
1528 (04) 
1135(03) 

f - INDICATES CHARGES DISHISSED 
& - INDICATES CHARGES WITHDRAWN 

DRUG 
HEROIN 

1237 
1190 
1019 
820 
621 
457 
461 
317 

64105) 
69 (06) 
72(07) 
46106) 
38(06) 
28(06) 
33 (07) 
27 (09) 

126i10) 
115(10) 
105(10) 
75109) 
50 (08) 
43 (09) 
65(141 
42(13) 

305(25) 
327(27) 
255(251 
172(21) 
215 (35) 
131 (29) 
80(171 
41113) 

COCAINE 

$ - INDICATES CHARGES WHERE A STAY OF PROCEEDINGS WAS ENTERED 



T A B L E  17 - D I S P O S I T I O N  OF CHARGES UNDER T H E  NWA~COTIC CGNXIEQL BCJ 
B Y  A G E / S E X  - 1976-$983 

TOTAL 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

4 

DIS. 
1977 
1978 
1979 
1980 
1981 
1982 
1903 

& 
WITH. 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

s 
STAY 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

* - INDICATES CHARGES DISHISSED 
b - INDICATES CHARGES WITHDRAWEI 

AEEJSEX GROUP 
25-34H 25-34F 

9102 1262 
8630 1168 
8536 1121 
10294 1304 
12209 1583 
11407 1529 
10066 1326 

S - INDICATES CHARGES WHERE A STAY OF PROCEEDINGS MAS ENTERED 
FIGURES IN BRACKETS INDICATE OUTCOHE AS PERCENTAGE OF TOTAL CHARGES 



TABLE 18  - SENTENCING TRENDS FOR SIMPLE POSSESSION 
OF SELECTED SUBSTANCES UNDER THE NARCOTIC CQNLEQL 

1969- 1983 

TOTAL 
6UILTY 

CANNABIS 
1968 1077 
1969 2313 
1970 5409 
1971 8389 
1972 10695 
1973 18603 
1974 27202 
1975 25056 
1976 30519 
1977 37305 
1978 31031 
1979 30894 
1980 35191 
1981 36915 
1982 27687 
1983 21547 

HEROIN 
1969 219 
1970 20 1 
1971 378 
1972 630 
1973 762 
1974 445 
1975 250 
1976 ' 204 
1977 258 
1978 253 
1979 181 
1980 97 
1981 86 
1982 100 
1983 84 

FINE S.S.COND. 
PROBATION* 

ABSOLUTE 
DISCHARGE 

COCAINE 
1977 210 128(61) 24(11) 1100) 56 (27) 
1978 207 143(69) 20(10) 4 (02) 40 (191 
1979 324 217(67) 28 (09) 8(03) 71 (22) 
1980 467 313(67) 53111) 11 (02) 94 (20) 
1981 685 470(69) 73(11) 14(01) 125 (181 
1982 716 512(72) 83 (12) 6lOlI 121 (17) 
1983 787 590 (75) 69(09) lO(01) llb(151 

* - INCLUIES SUSPENDED SENTENCE,CONDITIONAb DISCHARGE AND PROBATION 



TOTAL 

FINE 
% 

f 

COND. 
% 

GAOL 
% 

$ 

HAR 
% 

# 
POSS. 
% 

TOTAL 

FINE 
% 

f 

COND. 
% 

& 
ABS. 
% 

6AOL 
X 

$ 

HAR. 
% 

# 
POSS 
% 

TABLE 19 - SENTENCE BY PROVINCE FOR ALL CONVICTIONS 
UNDER THE NV?CQI&C CONL!?Q& fiCI - 1969 AND 1973 

1969 
PROVINCE 

NFLD 

7 

2 
29% 

1 
14% 

4 
57% 

7 
100% 

4 
57% 

NFLD 

229 

139 
61% 

46 ' 

20% 

20 
09% 

20 
09% 

229 
100% 

210 
92% 

PEI 

12 

7 
50% 

3 
25% 

2 
17% 

11 
92% 

0 
67% 

PEI 

49 

21 
43% 

15 
31% 

0 
0% 

13 
27% 

49 
100% 

37 
76X 

ONT 

1070 

151 
14% 

603 
56% 

324 
30% 

1037 
96% 

397 
83% 

ONT 

7703 

5203 
60% 

1372 
18% 

396 
05% 

732 
09% 

7563 
97% 

7102 
92% 

NAN 

139 

19 
14% 

53 
38% 

67 
48% 

133 
96% 

90 
65% 

HAN 

600 

299 
44% 

191 
28% 

127 
19% 

71 
10% 

652 
95% 

606 
00% 

SILSK 

72 

5 
07% 

32 
44% 

35 
49% 

66 
92% 

60 
03% 

S ASK 

1216 

531 
44% 

320 
261 

214 
18% 

151 
12% 

1191 
90% 

1 lo8 
91% 

ALT A BC CAN 

ALTA BC CAN 

f COND. - INCLUDES SUSPENDED SENTENCE, CONDITIONAL DISCHARGE, AND PROBATION 
& ABS. - ABSOLUTE DISCHARGE (NOT AVAILABLE AS A SENTENCING OPTION IN 1969) 
$ - TOTAL NUHBER OF HARIJUANA CONVICTIONS 
# - TOTAL NUHBER OF POSSESSION CONVICTIONS 
PERCENTAGE FIGURES CALCULATED AS PERCENT OF TOTAL GUILTY 



TOTAL 

FINE 
% 

i 

COND. 
% 

& 
ABS. 
% 

GAOL 
% 

s 
HAR. 
% 

& 
POSS. 
% 

TOTAL 

FINE 
% 

i 

COND. 
% 

a 
ABS. 
I 

GAOL 
% 

s 
HAR. 
% 

# 
POSS. 
X 

TABLE 20 - SENTENCE BY PROVINCE FOR A L L  CONVICTIONS 
UNDER THE !WAECOTIC CONTROL - 1977 AND 1980 

1977 

NFLD 
703 

303 
43% 

189 
27% 

30 
04% 

175 
25% 

690 
98% 

536 
76% 

NFLD 

97 1 

56 1 
58% 

154 
16% 

63 
07% 

188 
19% 

965 
99% 

804 
83% 

PEI NS 
107 1627 

39 1199 
36% 74% 

43 154 
39% 09% 

7 54 
06% 03% 

21 219 
20% 13% 

101 1594 
94% 98% 

83 1437 
78% 88% 

PEI NS 

187 1825 

68 1354 
36% 74% 

66 180 
35% 10% 

36 82 
19% 05% 

17 204 
09% 11% 

184 1813 
98% 99% 

148 1597 
79% 88% 

PRQV INCE 
RUE ONT 

4790 16047 

2863 7082 
60% 44% 

607 4453 
13% 28% 

4 1 2724 
01% 17% 

1273 1714 
27% 11% 

4222 15529 
88% 97% 

3372 14391 
70% 90% 

1980 
RUE ONT 

5135 17092 

2838 7148 
55% 42% 

513 3977 
10% , 23% 

85 3826 
02% 22% 

1640 1956 
32% 11% 

4340 16506 
85% 97% 

3218 15005 
63% 88% 

H AN 
2134 

1082 
51% 

343 
16x1 

490 
23% 

198 
09% 

2091 
98% 

1916 
90% 

HAN 

1645 

726 
44% 

268 
16% 

413 
25% 

213 
13% 

1621 
99% 

1391 
852 

SASK 
2337 

1475 
63% 

432 
1.8% 

213 
09% 

198 
08% 

2306 
99% 

2142 
92% 

SASK 

1929 

1212 
63% 

308 
16% 

210 
11% 

ALTA BC 
8332 6684 

7094 3942 
85% 59% 

330 1575 
04% 24% 

70 92 
01% 03% 

746 975 
09% 15% 

8204 6114 
98% 91% 

7770 5622 
93% 84% 

ALTA BC 

7383 5437 

5933 3246 
80% 60% 

314 1062 
04% 20% 

106 379 
01% 07% 

CAN 
43792 

25922 
59% 

8229 
19% 

3735 
09% 

5765 
13% 

41982 
96% 

38298 
87% 

CAN 

42735 

23848 
56% 

6930 
16% 

5235 
12% 

6205 
15% 

40720 
95% 

36109 
85% 

* - INCLUDES SUSPENDED SENTENCE, CONDITIONAL DISCHARGE AND PROBATION 
& - ABSOLUTE DISCHARGE 
$ - TOTAL NUHBER OF HARIJUANl CONVICTIONS 
# - TOTAL NUHBER OF POSSESSION CONVICTIONS 
PERCENTAGE FIGURES CALCULATED AS PERCENT OF TOTAL GUILTY 



TABLE 21 - SENTENCE BY PROVINCE FOR A L L  CONVICTIONS 
UNDER THE hl'4BCOTIC CONTROL - 1981 AND 1983 

1981 
PROVINCE 

NFLD 
TOTAL 
GUILTY 1166 

FINE 768 
% 66% 

* 
COND. 100 

9% 
& 

ABS. 29 
% 3% 

6AOL 265 
% 23% 

t 
NAR. 1161 
% 99% 

# 
POSS. 902 
% 77% 

TOTAL NFLD 
GUILTY 576 

FINE 328 
% 57% 

* 
COND. 78 
% 14% 

& 
ABS. 16 
% 3% 

GAOL 148 
% 26% 

t 
HAR. 555 
% 96% 

# 
POSS. 428 
% 74% 

PEI NS 

160 1766 

72 1293 
45% 73% 

46 194 
29% 11% 

2 59 
1 % 3% 

40 223 
25% 13% 

159 1760 
99% 99% 

122 1556 
76% 87% 

PEI NS 
85 1016 

72 700 
85% 69% 

3 69 
4X 7% 

0 28 
0% 3% 

10 219 
12% 22% 

83 977 
982 96% 

72 800 
85% 79% 

RUE 

6483 

3560 
55% 

65 1 
10% 

109 
2% 

2024 
31% 

550 1 
85% 

3850 
60% 

- RUE 
6604 

4044 
61% 

800 
12% 

110 
2X 

1508 
23% 

5486 
83% 

4265 
65% 

ONT 

17620 

8154 
46% 

3509 
20% 

3493 
20% 

2373 
14% 

16991 
.%6% 

15472 
88% 

1983 
ONT 

9231 

4071 
44% 

1719 
19% 

1240 
13% 

2169 
24% 

8574 
93% 

7334 
80% 

HAN 

1977 

999 
51% 

320 
16% 

427 
22% 

198 
10% 

1947 
99% 

1730 
88% 

NAN 
1299 

575 
44% 

343 
26% 

203 
16% 

162 
13% 

1242 
96% 

1124 
87% 

* - INCLUDES SUSPENDED SENTENCE, CONDITIONAL DISCHARGE AND PROBATION 
& - ABSOLUTE DISCHARGE 
$ - TOTAL NUHBER OF HARIJUANA CONVICTIONS 
# - TOTAL NUHBER OF POSSESSION CONVICTIONS 
PERCENTAGE FIGURES CALCULATED AS PERCENT OF TOTAL GUILTY 

SASK 

2267 

1364 
60% 

296 
13% 

353 
16% 

246 
11% 

2206 
98% 

1943 
86% 

SASK 
1345 

886 
66% 

188 
14% 

123 
9% 

145 
11% 

1309 
97% 

1221 
91% 

ALTA BE 

7475 5956 

5691 3724 
76% 63% 

293 1018 
43 17% 

112 307 
2% 52 

1329 737 
18% 12% 

7191 5556 
96% 94% 

6492 5042 
87% 85% 

ALTA BC 
3795 4365 

2823 2907 
74% 672 

126 649 
3% 15% 

360 150 
1 0% 3% 

801 575 
21% 13% 

3619 4122 
95% 94% 

3210 3734 
85% 86% 

CAN 

45996 

26385 
57% 

6505 
14% 

4910 
11% 

7691 
17% 

43569 
95% 

38019 
83% 

CAN 
28992 

16871 
58% 

4012 
14% 

1918 
7% 

5896 
20% 

26624 
92% 

22731 
78% 



YEAR 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1993 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

TOTAL 

525 
476 
500 
458 
584 
742 

1442 
2795 
4687 
9606 

16871 
27124 
38111 
35237 
50695 
55575 
47988 
47586 
53496 
57254 
45867 
36086 

TABLE 22 

DISHISSED 

49(09) 
56(12) 
80(17) 
79117) 
79(14) 

110415) 
235(16) 
406(15) 
492 (10) 
947(10) 

FIGURES NOT AVAILABLE 
693(04) 
828 (03) 

1130103) 
11361031 
1475(03) 
1613(03) 
1352(03) 
1221 (03) 
1582(03) 
1505(03) 
1466103) 
1152(03) 

DISPOSITION 
WITHDRAWN STAY % CLEARED 

77% 
70% 
67% 
68% 
67% 
60% 
64% 
64% 
71% 
70% 

76% 
79% 
80% 
82% 
81% 
79% 
79% 
80% 
80% 
80% 
80% 
80% 



TABLE 23 - SENTENCE FOR CANNABIS AND COCAINE CONVICTIONS 
BY AGWSEX 1977 

1977 311) CANNABIS 
SENTENCE AGE/SEX 

FINE 
ABS. 
COND. 
JAIL 
TOTAL 

FINE 
ABS. 
COND. 
JAIL 
TOTAL 

FINE 
ABS. 
COND. 
JAIL 
TOTAL 

FINE 
ABS. 
COND. 
JAIL 
TOTAL 

1977 3(1) COCAINE 
41(57) 5(45) lO(48) 
O(O0) O(O0) - 0100) 
7(10) 4(36) 0100) 
24(33) 21181 11(52) 
72 11 21 

35UPF TOTALI! TOTALF 

ABS. - INDICATES ABSOLUTE DISCHARGE 
COND. - INCLUDES CONDITIONAL DISCHARGE, SUSPENDED SENTENCE AND PROBATION 
FIGURES IN BRACKETS INDICATE SENTENCE AS PERCENTAGE OF CONVICTIONS 



TABLE 24 - SENTENCE FOR CANNABIS AND COCAINE CONVICTIONS 
BY AGEISEX 1980 

1980 3 ( l )  CANNABIS 
SENTENCE 

FINE 
ABS. 
COND. 
J M L  
TOTAL 

FINE 
ABS. 
COND. 
JAIL 
TOTAL 

FINE 
ABS. 
COND. 
JAIL 
TOTAL 

FINE 
10s. 
COND. 
JAIL 
TOTAL 

1980 4(1) CANNABIS 
286(18) 22(20) 62(12) 7127) 15(21) 

6(00) O(00) O(00) O(00) 0100) 
179(11) 39(34) 28(05) 8(31) 5107) 

1105(69) 501451 420(82) 11(421 39(55) 
1594 112 510 26 70 

1980 3(1) COCAINE 
124(651 27163) 120(71) 12(50) 26184) 

2101) 5(12) 3(01) l(04) . 11031 
26(14) 7(16) 13(08) 61251 O(00) 
40(21) 4(09) 33(20) 5121) 4(13) 

192 43 169 24 31 

ABS. - INdICATES ABSOLUTE DISCHARGE 
COND. - INCLUDES CONDITIONAL DISCHARGE, SUSPENDED SENTEKE AND PROBATION 
FIGURES IN BRACKETS INDICATE SENTENCE AS PERCENTAGE OF CONVICTIONS 



TABLE 25 - SENTENCE FOR CANNABIS AND COCAINE CONVICTIONS 
BY AGE/SEX 1983 

. 1983 3(1) CANNABIS 
SENTENCE 

FINE 
ABS. 
COND. 
JAIL 
TOTAL 

FINE 
ABS. 
COND. 
JAIL 
TOTAL 

FINE 
ABS. 
COND. 
JAIL 
TOTAL 

FINE 
ABS. 
COND. 
JAIL 
TOTAL 

1983 4(1) CANNABIS 
129(19) lB(34) 19(44) 

1(001 O(00) O(O0) 
32(05) 9(17) 5(12) 

524(76) 23(43) 191441 
686 53 43 

1983 4(2) CANNABIS 
252(30) 27(34) 44(251 

l(00) 2(03) O(O0) 
30(041 6(08) 9105) 

568(67) 43(54) 126(70) 
053 79 179 

1983 3(11 COCAINE 
255(75) 28(67) 46 (65) 

5(01) O(00). 3(04) 
19(06) 12129) 2103) 
59(17) 2(05) 20(28) 

338 42 7 1 

35UPF TOTALH TOTALF 

77165) 13343(68) 1101 (59) 
18(15) 1613108) 276115) 
20(17) 2881 (15) 420(22) 
4103) 1570(08) 62103) 

119 19581 1879 

ABS. - INDICATES ABSOLUTE DISCHARGE 
C0ND.- INCLUDES CONDITIONAL DISCHARGE, SUSPENDED SENTENCE AND PROBATION 
FIGURES IN BRACKETS INDICATE SENTENCE AS PERCENTAGE OF CONVICTIONS 



YEAR 

1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

YEAR 

1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

YEAR 

1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
,1982 
1983 

TABLE 26 - COMPARISON OF LENGTH OF INCARCERATION 
FOR MARIHUANA AND HEROIN OFFENCES 1973-1983 

SECTION 3(1) - POSSESSION 

TOTAL 

870 
999 

1094 
1252 
151 1 
1327 
1256 
1529 
2024 
1970 
1630 

TOTAL 

246 
312 
507 
691 

1171 
1573 
1729 
1659 
2029 
2062 
1728 

1 TO 6 HO. 6 H 0 . t  TOTAL 

SECTION 4(1) - TRAFFICKING 

1 TO b HO. 6 HO. t TOTAL 

SECTION 4121 - POSSESSION FOR THE PURPOSE OF TRAFFICKING 
Cd!NABlS HEl!lN 

TOTAL ( 1 H O .  l T 0 6 H O .  6 H O . t  TOTAL ( 1 HO. 



TRAFFICKING POSSESSION FOR THE PURPOSE OF TRAFFICKING 
YEAR TOTAL 

1968 211 
1969 454 
1970 436 
1971 476 
1972 290 
1973 299 
1974 429 
1975 649 
1976 886 
1977 1563 
1978 1973 
1979 2317 
1980 2368 
1981 2831 
1982 2929 
1983 2475 

GAOL 

165(78) 
323(71) 
334 (77) 
366(77) 
223(77) 
246(82) 
312173) 
507(78) 
691 (78) 

1171 (75) 
1573(791 
1729(75) 
1659(70) 
20291721 
2062(70) 
1728(70) 

TOTAL 

131 
179 
356 
533 
620 
914 

1281 
1523 
1709 
2910 
2701 
2712 
2976 
3650 
3342 
2429 

S.S./COND. - INCLUDES SUSPENDED SENTENCE, CONDITIONAL DISCHARGE AND PROBATION 
A.D. - ABSOLUTE DISCHARGE 
FIGURES IN BRACKETS INDICATE SENTENCE AS PERCENTAGE OF TOTAL CONVICTIONS 



TABLE 28 - SENTENCING TRENDS FOR TRAFFICKING AND 
POSSESSION FOR THE PURPOSE OF TRAFFICKING - HEROIN AND COCAINE 

1969- 1983 

YEAR 

1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 

YEAR 

1977 
1978 
1979 
1980 
1981 
1982, 
1983 

TOTAL 

64 
145 
74 
174 
289 
185 
127 
145 
261 
202 
238 
127 
105 
90 
66 

TOTAL 

137 
202 
143 
243 
307 
300 
297 

TRAFFICKING 
FINE S. SlCONDf 

TRAFFICKING 
FINE S. SICOND 

680L 

63198) 
139(961 
70(95) 
170(98) 
277196) 
180(97) 
121 (95) 
135(933 
228(88) 
1781891 
201 (84) 
llO(86) 
88(84) 
77(86) 
55(83) 

c_Oc_rr!N_E_ 

GAOL 

125(91) 
190(9-5) 
115480) 
205(84) 
257(84) 
253(85) 
247(84) 

HEROIN_ 
POSSESSION FOR THE PURPOSE OF TRAFFICKING 
TOTAL FINE S.SICOND. GAOL 

POSSESSION FOR THE PURPOSE OF TRAFFICKING 
TOTAL FINE S. SICOND 6AOL 

S.S/COND - INDLUDES SUSPENDED SENTENCE, CONDITIONAL DISCHARGE AND PROBATION 
FIGURES IN BRACKETS INDICATE SENTENCE U PERCENTAGE OF TOTAL CONVICTIONS 
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