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ABSTRACT 

Administrative guidelines for reviewing and processing 
, 

coastal log-handling apglicatio'ns are evaluated to determine 

their succesq.during the first year of their implementation. 
I 

These guidelines were adopted by the B.C. Ministry of Lands, 
1 

Parks and Housing in 1980 and affected applications to use 

provincial shore-zone lands for log handling. Applicants were 

then required to complete a prospectus describing the proposed 

project and its potential impacts. Applications were to be 

submitted to one of three review processes. 

Decision-making activities that.occurred during a seventeen- 

month period before, and a nine,and one-half month period after 

implementation, were compared sing indices derived from three P' 
key evaluation criteria: efkectiveness , efficiency, and .fairness. 

\. 
Decision-making ef as measured in terms of informa- 

tion availability and agency coordination, administrative, @. 

9- ? <  

and procedural fairness in terms of the degree to which viewq 

of affected interests are considered. Comparisons between the 

two time periods were based on examinations of government 

records and four detailed case studies of applications 

received in the Ministry's Vancouver Island Region. 
k 

It was found that decision-making effectiveness improved 
P 

in terms of information availability, but not in terms of 

agency coordination. More project alternatives and resource 

trade-offs were identified at earlier stages of the application 

review process, and more information was made available to other 

resource agencies through referral of a prospectus:with 

8 

iii 



applications. However, agency personnel aperienced difficulty 

in trying to establish compa'rative values for alternatives, 

impacts, and trade-offs associated with project developments 

and log-handling methods. 

Administrative efficiency did nbt improve significantly. 

The completion of a prospectus in the "after" case studies 

did not reduce delays in obtaining comm6nts from key referral 

agencies. The time taken to report on minor projects did not 

change signiqicantly. 
I 

~rocedudal fairness improved in terms of mak g the * 
I 

administrati,ve review process more comprehensible to all 

participant$, but not in terms of how affected interests were 

considered. A major problem was that opportunities for public 

input into the decision-making process were not provided. 

On the basis of these findings, a number of policy 

recommendations are made concerning the guidelines,and shore-use 

decision-making procedures. 
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CHAPTER I - 
EVALUATING NEW STRATEGIES FOR - 
COASTAL RESOURCES MANAGEMENT 

Coastal  resources  management has  emerged as a  s i g n i f i c a n t  

pub l i c  pol icy  i s s u e  i n  Canada a f t e r  a decade of p r a c t i c e  i n  t h e  

United S t a t e s  (Pross ,  1980; 107) .  This  i s s u e  focuses  on the  

problem of growing numbers of people concen t ra t ing  i n  t h e  shore 

zone and p lac ing  i n c r e a s i n g  demands on l i m i t e d  c o a s t a l  resources  

t o  support  var ious  i n d u s t r i a l ,  r e s i d e n t i a l ,  and r e c r e a t i o n a l  

a c t i v i t i e s  . Management of c o a s t a l  resources  involves 

determining t h e  l i m i t s  o r  c a r r y i n g  capaci ty  of the  c o a s t a l  

resource base t o  suppor t  t h e s e  types of a c t i v i t i e s ,  and making 

dec is ions  about how c o a s t a l  r e sources  w i l l  be used. The 

ques t ions  of who should make t h e s e  dec i s ions ,  and on what 

c r i t e r i a ,  a r e  c e n t r a l  t o  t h e  p u b l i c  p o l i c y  i s sue .  A s  new 

c o a s t a l  resources management s t r a t e g i e s  a r e  introduced,  it i s  

necessary t h a t  t h e i r  r e l a t i v e  success  be evaluated i n  order  f o r  

pol icy makers t o  make informed dec i s ions  regarding  t h e i r  ' 

continued use ,  modif ica t ion ,  o r  replacement. 

I n  B r i t i s h  Columbia, r e c e n t  e f f o r t s  i n  developing 

s t r a t e g i e s  f o r  c o a s t a l  r e sources  management have been c r i t i c i z e d  
i 

f o r  being concerned more wi th  winning b a t t l e s  than wi th  winning 

the  war (Dorcey, 1980b; 155).  Many of the  c o n f l i c t s  have 

cent red  on t h e  i s s u e  of l o c a t i n g  log-handling f a c i l i t i e s  i n  



valuable  shore zone a r e a s  such a s  e s t u a r i e s  and s h e l t e r e d  bays. 

These s i t e s  a r e  necessary because t h e  c o a s t a l  f o r e s t  indus t ry  i n  

B r i t i s h  Columbia i s  l a r g e l y  dependent on water  t r a n s p o r t a t i o n  a s  

a means of moving l o g s  from h a r v e s t i n g  a r e a s  t o  process ing  

cent res .  On the  one hand, f o r e s t  companies us ing  t h i s  type  of 

t r a n s p o r t a t i o n  r e q u i r e  shore zone l ands  f o r  log-handling 

a c t i v i t i e s  such a s  dumping and l i f t i n g  l o g s  from t h e  water ,  

s o r t i n g  and booming l o g s  p r i o r  t o  towing, and s t o r i n g  l o g s  a t  

var ious s t a g e s  of t h e  o v e r a l l  t r a n s p o r t a t i o n  system. On the  

o the r  hand, the  same shore  zone lands  may be d e s i r a b l e  f o r  a 

v a r i e t y  of o t h e r  resource  uses  inc lud ing  f i s h e r i e s  h a b i t a t ,  

r ec rea t ion ,  mar icu l tu re ,  or  boat moorage. 

Where shore  u s e s  a r e  mutually exclus ive  o r  incompatible,  

the  resource must be a l l o c a t e d  between competing demands. 

I d e a l l y ,  t h i s  r e source  a l l o c a t i o n  process  should determine t h e  

b e s t  m i x  of resource  uses  from s o c i e t y ' s  p o i n t  of view i n  terms 

of economic e f f i c i e n c y  and equi ty .  However, the  problem of 

a l l o c a t i n g  shore  zone l ands  between the  f o r e s t  indus t ry  and 

o ther  competing demands i s  complicated by a  number of f a c t o r s  

r e l a t i n g  t o  t h e  common property n a t u r e  of shore  zone lands ,  . 

e x t e r n a l i t i e s  caused by log-handling a c t i v i t i e s ,  and t h e  complex 

decision-making process .  Depending on t h e  e x t e n t  t o  which t h e s e  

problems remain unrecognized or  unresolved,  the  a l l o c a t i o n  of 

shore zone l ands  f o r  log-handling purposes may l ead  t o  resource 

problems such as l o s s  of f i s h  and w i l d l i f e  h a b i t a t ,  decreased 

water q u a l i t y ,  and 10s s of publ ic  r e c r e a t i o n  oppor tun i t i e s .  



pas t  s t u d i e s  of t h e  log-handling i s s u e  have been c r i t i c i z e d  

f o r  being narrowly c r i s i s - o r i e n t e d  and address ing ,  more o r  l e s s  

exc lus ive ly ,  t h e  s i t e - s p e c i f i c  impacts of i n d u s t r i a l  

developments (Dorcey , McPhee, and Sydneysmith, 1980; 120) .  

Examples inc lude  s t u d i e s  of Ladysmith Harbour (B.C., Department 

of Environment, 1976a) ,  the  Cowichan Estuary (B.C., Environment 

and Land Use Committee S e c r e t a r i a t ,  1980a) ,  and t h e  Nanaimo 

Estuary (Canada .and B.C. , 1980a) .  The Ladysmith Harbour study 

was i n i t i a t e d  by t h e  p r o v i n c i a l  Lands Se rv ice  dur ing  1973 i n  

response t o  c o n f l i c t s  a r i s i n g  from a n  a p p l i c a t i o n  t o  l e a s e  a 

foreshore  a r e a  f o r  l o g  booming. The o t h e r  two s t u d i e s  were 

i n i t i a t e d  i n  response t o  log-handling r e l a t e d  development 

proposals i n  each r e s p e c t i v e  e s tua ry .  

Fores t  indus t ry  concern about t h e  i n c r e a s i n g  number of such 

s t u d i e s  and t h e  subsequent dec i s ions  t o  e i t h e r  l i m i t  o r  p r o h i b i t  

i t s  use of shore  zone a r e a s  l e d  t o  a proposal  during t h e  summer 

of 1979 t o  under take  a comprehensive study of the  i n t e r a c t i o n s  

between l o g  hand l ing  and o t h e r  resource  uses  (B.C.,  Minis try of 

Lands, Parks and Housing, F i l e  0354285( l ) ,  17 Apri l  1979) .  The 

f e d e r a l  and p r o v i n c i a l  governments responded t o  the f o r e s t  ' 

i n d u s t r y ' s  proposa l  by jo in ing  t h e  Council of Fores t  I n d u s t r i e s  

of B r i t i s h  Columbia (COFI) i n  sponsoring t h e  Estuary,  Foreshore 

and Log Handling and Transpor ta t ion  Study. A s t e e r i n g  committee - 

of r e p r e s e n t a t i v e s  from t h e  t h r e e  sponsors was formed t o  

commission and s u p e r v i s e  a s e r i e s  of s t u d i e s  t o  be undertaken by 

independent . ana lys t s .  The s t u d i e s  were organized around t h r e e  



major components: environment (Duval and Slaney, 1980);  l o g  

handl ing (McDonald, S i n c l a i r ,  and Tse,  19  80 and S i n c l a i r ,  19 80) ; 

and r e c r e a t i o n  (Juan de Fuca Environment Consul tants ,  19  80). 

The completed s t u d i e s  were reviewed by panels  of academic, 

indus t ry ,  and government e x p e r t s  (Environmental Review Panel ,  

1980) and a r e p o r t  wi th  recommendations w a s  prepared by the  

S t e e r i n g  Committee (Canada, B.C., and C O F I ,  1981). I n  add i t ion ,  

the  S t e e r i n g  Committee supported a major study on environmental 

r e g u l a t i o n  of t h e  c o a s t a l  f o r e s t  indus t ry  sponsored by the  

Economic Council  of Canada (Dorcey, McPhee, and Sydneysmith, 

1980). 

During t h e  i n i t i a l  s t a g e  of the  Es tuary ,  Foreshore - and Log 

H a n d l i n ~  - and Transpor ta t ion  Study, f o r e s t  indus t ry  

r e p r e s e n t a t i v e s  perceived an  u rgen t  need f o r  developing an 

i n t e r i m  s o l u t i o n  t o  the  problem of a s s e s s i n g  major log-handling 

f a c i l i t y  developments on, or  ad jacen t  t o ,  fo reshores  (B.C., 

Minis try of Lands, Parks and Housing, F i l e  O354285( 1) , 20 J u l y  

1979). I n  response,  the  Minis try of Lands, Parks and Housing 

developed new a d m i n i s t r a t i v e  procedures, the  I n t e r i m  Guidelines,  

f o r  p rocess ing  and reviewing c o a s t a l  log-handling a p p l i c a t i o n s  

(B.C., Minis t ry  of Lands, Parks and Housing, 1980a).  

The most important  f a c t o r  c o n t r i b u t i n g  t o  the  formulat ion 

of the  I n t e r i m  Guidel ines  was f o r e s t  indus t ry  lobbying ' fo r  a 

more e f f e c t i v e  review process .  Severa l  important  a p p l i c a t i o n s ,  

inc luding  t h e  Buckley Bay dryland s o r t  and t h e  Kelsey Bay 

c e n t r a l  dry land s o r t  (Chapter V) , were under review a t  the  time. 
\ 



These indus t ry  concerns were voiced t o  the  Deputy M i n i s t e r  of 

Lands, Parks and Housing who acknowledged t h e  need f o r  an 

improved review procedure.  

The former review process ,  which s t i l l  a p p l i e s  t o  o t h e r  

types of Crown l a n d  a p p l i c a t i o n s ,  involves  t h r e e  main s t e p s  

p r i o r  t o  a d e c i s i o n  be ing  t aken  t o  approve o r  d i sa l low an 

a p p l i c a t i o n  (Figure  1.1). An a p p l i c a n t  i s  requi red  t o  submit an 

a p p l i c a t i o n  form and development p lan  t o  the Minis try of Lands, 

Parks and Hcusing. The a p p l i c a t i o n  i s  usua l ly  reviewed a t  t h e  

d i s t r i c t  l e v e l  and r e f e r r e d  t o  i n t e r e s t e d  resource agencies .  

Recommendations a r e  made based on t h e  o r i g i n a l  a p p l i c a t i o n s ,  

information rece ived  from r e f e r r a l  agencies ,  a  poss ib le  

inspec t ion  of t h e  s i t e ,  and o t h e r  information t h a t  might be 

ava i l ab le .  The e x t e n t  of t h e  review t h a t  a p p l i c a t i o n s  rece ive  

under t h i s  p rocess  i s  unspec i f i ed  and genera l ly  determined on a  

case by case b a s i s .  

The I n t e r i m  Guidel ines  review process  i s  s i g n i f i c a n t l y  

d i f f e r e n t .  Three s e p e r a t e  op t ions  f o r  process ing  an  a p p l i c a t i o n  

a r e  s p e c i f i e d  (F igure  1.1) : 

1) a minor p r o j e c t s  process  l ead ing  d i r e c t l y  t o  
a d j u d i c a t i o n ;  

2)  a r e g i o n a l  review process  involv ing  a  second review 
a f t e r  informat ion  gaps have been f i l l e d ;  

3 )  and a major review process  involv ing  a  r eg iona l  
p r o j e c t  review committee and a  comprehensive 
two-stage review. 

The b a s i s  f o r  d e c i d i n g  on t h e  a p p r o p r i a t e '  op t ion  i s  the  

prospectus which must be submit ted wi th  each new c o a s t a l  

log-handling a p p l i c a t i o n .  The purpose of the prospectus  i s  t o  
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in t roduce  t h e  proposed p r o J e c t  t o  r e l e v a n t  government agencies ,  

provide j u s t i f i c a t i o n  from t h e  proponent 's  p o i n t  of view, and 

i n d i c a t e  why i t  i s  i n  the  p u b l i c  i n t e r e s t  (B.C., Minis t ry  of 

Lands, Parks and Housing, 1980a; 5) .  The prospectus  Is a l s o  

intended t o  provide informat ion  on a l t e r n a t i v e  s i t e s  considered 

and on a n t i c i p a t e d  s o c i a l ,  economic, and environmental  impacts. 

( I n  the former a p p l i c a t i o n  review process ,  t h i s  type  of 

information w a s  n o t  provided wi th  every a p p l i c a t i o n  a t  the  

ou t se t .  I t  w a s  u s u a l l y  reques ted  a f t e r  the i n i t i a l  r e f e r r a l  

period if resource  agencies  i n d i c a t e d  a need f o r  a d d i t i o n a l  

information, ) 

The I n t e r i m  Guidel ines  were implemented on 1 June 19 80 with 

a  formal unders tanding  s igned  by the  p r o v i n c i a l  M i n i s t r i e s  of 

Lands, Parks and Housing; Environment; and F o r e s t s ;  the f e d e r a l  

Department of F i s h e r i e s  and Oceans; and t h e  Council  of F o r e s t  

I n d u s t r i e s  of B r i t i s h  Columbia (Appendix 1). Some of the  

condi t ions s p e c i f i e d  i n  t h e  understanding a r e  r e l e v a n t  t o  t h i s  

t h e s i s .  The f i r s t  c o n d i t i o n  s p e c i f i e d  t h a t  the  Minis t ry  of 

Lands, Parks and Housing e s t a b l i s h  a monitoring programme f o r  

the I n t e r i m  Guidel ines .  Th i s  was i n i t i a t e d  i n  the  f a l l  of 1980 

and comprised an  i n t e r n a l  e v a l u a t i o n  undertaken by Minis t ry  

s t a f f ,  and an e x t e r n a l  e v a l u a t i o n  undertaken by t h e  author  

(MeDougall, 19 81) .  Conclusions f rom t h e  monitoring programme 

were t o  be used i n  a  formal  e v a l u a t i o n  t o  be completed by 30 

June 1980, 



This' t h e s i s  expands on t h e  e x t e r n a l  assessment prepared by 

the  author  a s  p a r t  of t h e  Min i s t ry  of Lands, Parks and Housing's 

monitoring programme and e v a l u a t e s  t h e  I n t e r i m  Guidelines dur ing  

t h e i r  f i r s t  year  of implementation. The primary research 

ob jec t ive  i s  t o  determine t h e  e f f e c t s  t h a t  s p e c i f i c  a t t r i b u t e s  

of the  I n t e r i m  Guidel ines  had on t h e  decision-making process  

involved i n  d i spos ing  of Crown shore  zone lands .  This  ob jec t ive  

r e l a t e s  c lose ly  t o  those cons idered  t o  be w i t h i n  the  

geographer 's  r o l e  a s  a resource  a n a l y s t  (Mi tche l l ,  1979; 3 ) .  

The research focus  i s  a l s o  r e l e v a n t  t o  the  s tudy of 

man-environment r e l a t i o n s h i p s  (OtRiordan, 1971; 1 1 0 ) :  

We need t o  focus  upon the  f o r c e s  and r e s i s t a n c e s  a c t i n g  
upon the  d e c i s i o n  makers when ques t ions  of resource 
management a r e  judged, s o  as t o  understand more 
completely the  f a c t o r s  t h a t  c o n t r i b u t e  t o  dec i s ions  
which a r e  u l t i m a t e l y  r e f l e c t e d  a s  changes i n  the  
landscape, and which a f f e c t  f u t u r e  p u b l i c  use  and 
enjoyment of t h e  environment. 

O f  equal  importance i s  t h e  broader  pol icy- re levance  of the  

eva lua t ion  study (Lowry, 1980).  The perce ived  success  of the  

I n t e r i m  Guidelines h a s  i m p l i c a t i o n s  f o r  t h e i r  continued u s e ,  

modif ica t ion ,  and p o s s i b l e  a p p l i c a t i o n  t o  o t h e r  admin i s t r a t ive  

j u r i s d i c t i o n s .  Thus, t h e r e  i s  a need t o  determine whether the 

implementation of t h e  I n t e r i m  Guidel ines  improved t h e  

decision-making process  f o r  a l l o c a t i n g  s h o r e  zone lands .  

The approach used t o  e v a l u a t e  t h e  I n t e r i m  Guidelines 

focussed on decision-making a c t i v i t i e s  r a t h e r  than on a c t u a l  

dec i s ion  outcomes t h a t  might have been manifes ted  as measurable 

changes i n  the  b iophys ica l  r e source  base.  (Vague goals  and 



ob jec t ives ,  a s h o r t  implementation per iod ,  and t h e  problem of 

c o n t r o l l i n g  f o r  the  e x t e r n a l  e f f e c t s  of o t h e r  r e source  

management programmes make i t  d i f f i c u l t  t o  eva lua te  d e c i s i o n  

outcomes.) The research  design e n t a i l e d  comparing 

decision-making a c t i v i t i e s  occur r ing  before  and a f t e r  

implementation of t h e  I n t e r i m  Guidel ines ,  us ing  i n d i c e s  der ived  

from t h r e e  key e v a l u a t i v e  c r i t e r i a :  e f f e c t i v e n e s s ,  e f f i c i e n c y ,  

and f a i r n e s s .  Decision-making e f f e c t i v e n e s s  was measured i n  

terms of informat ion  a v a i l a b i l i t y  and agency coordina t ion ,  

e f f i c i ency  i n  terms of t h e  time taken t o  process  a p p l i c a t i o n s ,  

and f a i r n e s s  i n  terms of t h e  degree t o  which views of a f f e c t e d  

i n t e r e s t s  a r e  considered.  1 

Comparisons were based on both an overview survey and on 

d e t a i l e d  case  s t u d i e s  of c o a s t a l  log-handling a p p l i  ca t ions  

received by the  Minis t ry  Is Vancouver I s l a n d  Region dur ing  t h e  

two time per iods  (Chapter 5 ) .  This  region had t h e  l a r g e s t  

number of log-handling l e a s e s ,  v a r i e t y  of log-handling 

a c t i v i t i e s ,  and mix of major f o r e s t  companies i n  r e l a t i o n  t o  the 

other  t h r e e  a d m i n i s t r a t i v e  regions i n  which the  I n t e r i m  

Guidelines were implemented. Although the a n a l y s i s  r e l a t e s  ' 

s p e c i f i c a l l y  t o  the  M i n i s t r y ' s  Vancouver I s l a n d  Region, the 

conclusions drawn a r e  g e n e r a l l y  app l i cab le  t o  i t s  o t h e r  

admin i s t r a t ive  regions where the  log-handling i s s u e  mus't be 

l ~ n  important  i s s u e  not  addressed i n  t h i s  study i s  whether 
Ministry of Lands, Parks  and Housing s t a f f  a r e  adequately 
t r a i n e d  t o  implement p o l i c i e s  and procedures under the  I n t e r i m  
Guide l i n e s .  



addressed  under  similar i n s t i t u t i o n a l  and p o l i c y  s e t t i n g s .  More 

broadly ,  c o a s t a l  r e sou rce  managers may be a b l e  t o  apply t h e  

expe r i ence  ga ined  from implementing t h e  I n t e r i m  Guide l ines  t o  

Crown l a n d  a p p l i c a t i o n s  i n v o l v i n g  o t h e r  t y p e s  of proposed 

c o a s t a l  r e s o u r c e  u s e s  such as p o r t ,  marina, o r  i n d u s t r i a l  

developments. 



CHAPTER I1 

ALLOCATING SHORE ZONE LANDS 

The p r o v i n c i a l  Crown l a n d s  r e q u i r e d  by f o r e s t  companies t o  

l o c a t e  w a t e r - r e l a t e d ,  log-handl ing a c t i v i t i e s  l i e  w i t h i n  t h e  

sho re  zone o r  c o a s t a l  z o n e e 2  T h i s  q u a l i f i e s  t h e  problem of 

dec id ing  who shou ld  be a l l o c a t e d  t h e s e  l a n d s ,  t he  f o r e s t  

i ndus t ry  o r  o t h e r  competing demands, as one w i t h i n  t h e  scope of 

c o a s t a l  r e s o u r c e s  management ( D i t  ton ,  Seymour, and Swanson, 

1971; 9 ) .  

COASTAL RESOURCES MANAGEMENT 

The i d e a  of t h e  s h o r e  zone i s  a c e n t r a l  concept  i n  c o a s t a l  

r e sou rces  management. I n  i t s  b roades t  s ense ,  t h e  te rm 

d e l i n e a t e s  a n  a r e a  d e f i n e d  by t h e  in te rdependence  of b i o l o g i c a l ,  

phys i ca l ,  and socio-economic systems t h a t  e x i s t  a t  t h e  i n t e r f a c e  

between l a n d ,  wa te r ,  and a i r  (Clarke ,  1977) .  The concept  may be 

a p p l i e d  t o  marine ,  l a c u s t r i n e ,  o r  r i v e r i n e  systems (Bauer, 1978) 

and i s  g e n e r a l l y  d e f i n e d  i n  terms of landward and seaward 

boundaries e x t e n d i n g  f rom t h e  s h o r e l i n e  (Hershman, 1977) .  

Within t he  c o n t e x t  of s p e c i f i c  r e s e a r c h  o r  management 

frameworks, t h e  a c t u a l  a r e a  d e f i n e d  w i l l  depend on the  n a t u r e  of 

2 ~ h e  term ' s h o r e  zone1  i s  a Canadian p r e f e r e n c e  t o  t h e  more 
widely used ' c o a s t a l  zone1  (P ros s ,  1980; 108 ) .  The former term 
i s  uskd h e r e  t o  emphasize a focus  on l a n d s  immediately a d j a c e n t  
t o  t h e  e i t h e r  s i d e  of t h e  s h o r e l i n e .  



the  probiem under i n v e s t i g a t i o n .  It may vary from a  narrow 

s t r i p  of land between high and low water marks, t o  the  very wide 

a r e a  betweem a r i v e r ' s  headwaters and i t s  f u r t h e s t  in f luence  on 

the  sea.  

A d i s t i n c t i o n  can be  made between legal  d e f i n i t i o n s  of t h e  

c o a s t a l  zone, which r e f l e c t  s p e c i f i c  j u r i s d i c t i o n a l  frameworks, 

and more broadly worded p o l i c y  d e f i n i t i o n s  t h a t  tend t o  be 

". . . cons t ra ined  p r i m a r i l y  by the  l i m i t s  government 

a u t h o r i t i e s  themselves want t o  p l a c e  on the  e x t e n t  of pol icy  

i n t e g r a t i o n "  (Johnston and Pross ,  1975; 6 ) -  For example, a 

broad pol icy  d e f i n i t i o n  of t h e  c o a s t a l  zone i s  provided under 

the  1972 United S t a t e s  f e d e r a l  Coas ta l  Zone Management -9 Act 

s e c t i o n  3O4(a) : 

l fCoastal  zonet1 means the  c o a s t a l  waters  . . . and t h e  
adjacent  shorelands , . ., s t r o n g l y  inf luenced by each 
o the r  and i n  proximity t o  t h e  s h o r e l i n e s  of the  s e v e r a l  
c o a s t a l  s t a t e s  and i n t e r t i d a l  a r e a s ,  s a l t  marshes, 
wetlands, and beaches . . . The zone extends in land  from 
the  shore l ines  only t o  t h e  e x t e n t  necessary t o  con t ro l  
shorelands,  the  u s e s  of which have a  d i r e c t  and 
s i g n i f i c a n t  impact on t h e  c o a s t a l  waters  . . . 

A va r i e ty  of s p e c i f i c  l e g a l  d e f i n i t i o n s  of the  c o a s t a l  zone have 

been adopted by i n d i v i d u a l  s t a t e s  i n  response t o  requirements 

under t h i s  Act f o r  approval  and fund ing  of c o a s t a l  zone .  

management programmes (Robbins and Hershman, 1974).  Seaward 

limits genera l ly  extend t o  t h e  three-mile (five-kilome t , re )  

j u r i s d i c t i o n a l  boundary f o r  s t a t e  a u t h o r i t y  over c o a s t a l  

submerged lands  (Armstrong and Ryner, 1978; 26). However, 

landward boundaries have v a r i e d  cons iderably .  For example, the 

boundary i n  Washington i s  200 f e e t  (61  m e t r e s ) ,  while i n  



~ o u i s i a n a  It ranges from 20 t o  300 m i l e s  (32 t o  480 k i lometres)  

in land based on the  f ive-f  oot  (1.5-me t r e )  contour  l i n e ,  

The a p p r o p r i a t e  areal .  u n i t  f o r  managing t h e  shore zone 

wi th in  the  Canadian context  remains a p o i n t  of debate (Harr ison 

and Sewell, 1978) .  Most a n a l y s t s  have chosen t o  adopt broad 

working d e f i n i t i o n s  f o r  d i s c u s s i n g  t h e  n a t u r e  of t h e  problem and 

poss ib le  management approaches (Johnston, Pross ,  and McDougall, 

1975; 151) .  For example, i n  B r i t i s h  Columbia t h e  fo l lowing 

working d e f i n i t i o n  was adopted by the  C o a s t a l  Zone Management 

Sub-committee (Canada and B r i t i s h  Columbia, 1977; 5 )  : 

The l l c o a s t a l  zonen i s  t h a t  r eg ion  of land ,  marine and 
e s t u a r i n e  space i n  which t e r r e s t i a l ,  a q u a t i c  and 
atmospheric systems i n t e r a c t .  It i s  a band of v a r i a b l e  
width over lapping  t h e  mainland and the  sea ,  and 
i n c o r p o r a t i n g  a l l  c o a s t a l  i s l a n d s  and i s l e t s .  I t s  
boundaries should extend as f a r  in land  and seaward as 
requi red  o r  p r a c t i c a l  t o  f a c i l i t a t e  c o a s t a l  resource  
management . 

The broad range of problems t h a t  occur  i n  the  shore zone 

have been reviewed by Ketchum (1972) and Beanlands (1978). Best 

cha rac te r i zed  by t h e i r  complexity, it h a s  been suggested by 

Johnston and Pross  (1975; 12)  t h a t  these  types  of problems 

should be viewed as "metapr~blerns '~,  a term used t o  r e f e r  t o  

11 . , . not j u s t  an aggrega t ion  of problems, but an aggregat ion  

i n  which the  l e s s e r  o r  sub-problems a r e  perce ived  a s  being 

dynamically i n t e g r a t e d w  (Cheval ie r ,  1970 ; 5) .  Englander, 

Feldman, and Hershman (1977; 219-220) have c l a s s i f i e d  shore  zone 

problems a s  be ing  r e l a t e d  t o  e i t h e r  resource  outcomes o r  

o rgan iza t iona l  processes .  The l a t t e r  type  of problem i s  o f t e n  

more v i s i b l e  and i n c l u d e s  problems such a s  water  p o l l u t i o n ,  



w i l d l i f e  ' h a b i t a t  d e s t r u c t i o n ,  and resource-use c o n f l i c t s .  These 

can o f t e n  be l i n k e d  t o  o r g a n i z a t i o n a l  p rocess  problems such a s  

poor coord ina t ion  among resource  agencies ,  inadequate 

decision-making informat ion ,  or  a  l a c k  of regula tory  au thor i ty .  

RESEARCH AND MANAGEMENT APPROACHES 

The shore  zone i s  genera l ly  recognized as r e q u i r i n g  

d i f f e r e n t  approaches t o  resources  management from those  app l i ed  

t o  upland or  o f f s h o r e  a r e a s  alone.  Sewell  (1976; 10)  no tes  t h a t  

research e f f o r t s  have followed f i v e  main l i n e s  of a c t i o n :  

(1) unders tanding  t h e  n a t u r e  of shore zone problems; 

( 2 )  improving t h e  a n a l y t i c a l  techniques  f o r  managing shore  zone 

resources;  ( 3 )  expanding t h e  range of s t r a t e g i e s  t h a t  might be 

app l i ed  t o  a g iven  shore  zone problem; ( 4 )  i n t roduc ing  

appropr ia te  i n s t i t u t i o n a l  arrangements t o  improve resource 

a l l o c a t i o n  d e c i s i o n s ;  and (5)  under taking  i n i t i a t i v e s  a t  the  

i n t e r n a t i o n a l  l e v e l .  This  p a t t e r n  of research  i s  ev iden t  i n  

both Canada and t h e  United S t a t e s  a l thou& both the  focus and 

approach have d i f f e r e d .  

Severa l  d i f f e r e n t  approaches t o  c o a s t a l  resources  

management can be i d e n t i f i e d  based on the  range of shore zone 

problems t h a t  a r e  addressed:  preserv ing  environmentally 

s i g n i f i c a n t  a r e a s ;  i n t e g r a t i n g  management of onshore and 

of fshore  resources ;  and c o n t r o l l i n g  s p e c i f i c  types of land-use 

(Johnston, 1976). P r e s e r v a t i o n  of environmentally s i g n i f i c a n t  

a r e a s  i s  o f t e n  t h e  e a s i e s t  approach t o  implement a s  i t  usual ly  



cen t res  on a narrow range of problems wi th in  r e l a t i v e l y  small 

and p r e c i s e l y  d e l i n e a t e d  a r e a s .  Examples of environmentally 

s i g n i f i c a n t  a r e a s  i n  the  shore  zone inc lude  s a l t  marshes, 

beaches, dunes, and e s t u a r i e s  (Clarke,  1977; 132-139). Johnston 

(1976; 6 )  h a s  caut ioned t h a t  r e sea rcher s  fo l lowing t h i s  approach 

should avoid t h e  p o t e n t i a l  mis takes  of concent ra t ing  on problems 

not unique t o  the  c o a s t a l  zone, focus ing  on r e l a t i v e l y  small 

s c a l e  b iophys ica l  systems, and p l a c i n g  p r i o r i t i e s  on b iophys ica l  

processes t o  the  neglec t  of s o c i a l  processes .  

I n t e g r a t i o n  of onshore and o f f  shore  resources management 

programmes i s  necessary when management j u r i s d i c t i o n s  a r e  

fragmented o r  over lapping  between d i f f e r e n t  l e v e l s  of 

government. Resource management j u r i s d i c t i o n s  a r e  f r equen t ly  

divided between upland resources  such as timber and l and ,  and 

marine resources such a s  f i s h e r i e s  and waterways. Consequently, 

p o t e n t i a l  impacts on marine re sources  may not  be adequately 

considered when dec id ing  t h e  u s e  of upland resources or  v i c e  

versa. For example i n  a p lan  prepared  f o r  ha rves t ing  t imber  i n  

the T s i t i k a  River  watershed, the  study a rea  was l i m i t e d  t o  

upland a r e a s  only (B. C., Environment and Land Use Committee ' 

S e c r e t a r i a t ,  1978). A s  a  r e s u l t ,  resource managers f a i l e d  t o  

consider the s i t i n g  of planned water-based, log-handling 

f a c i l i t i e s  and t h e i r  r e l a t e d  impacts  on the  marine environment. 

After ha rves t ing  d e c i s i o n s  were made i t  was found t h a t  the  

immediate shore  a r e a  was extremely important a s  h a b i t a t  f o r  

k i l l e r  whales and t h a t  t h e  proposed log-handling opera t ion  



presenteh  a s i g n i f i c a n t  r i s k  t o  the  whales (B,C, ,  Minis try of 

Environment, 1981a).  The o v e r s i g h t  may have been avoided i f  the  

o r i g i n a l  terms of r e fe rence  f o r  the T s i t i k a  p lan  had requi red  

the  study team t o  cons ider  development a l t e r n a t i v e s  wi th in  the 

context of t h e  shore  zone. Policy-makers who recognize the 

importance of t h e  shore  zone may broaden t h e  admin i s t r a t ive  

scope of more narrowly-defined, resource-sector-or iented 

management s t r a t e g i e s  when address ing  c o a s t a l  resource problems. 

Coas ta l  resources  management viewed as a  type  of land-use 

con t ro l  i s  a n  e f f e c t i v e  , but more c o n t r o v e r s i a l ,  approach 

(Johnston, 1976).  It h a s  been used i n  Oregon where s t rong  

land-use laws enab le  a  wide range of i s s u e s  t o  be addressed 

(Levinson and Hess, 1978). However, p o l i t i c a l  suppor t  and 

oppos i t ion  t o  state-wide p o l i c i e s  may vary considerably from one 

community t o  another ,  sugges t ing  t h a t  the  appropr ia t e  

implementation l e v e l  i s  l o c a l  government (Medler and Mushkatel, 

1980). Th i s  can p r e s e n t  a dilemma when shore  zone i s s u e s  a r e  of 

a  r eg iona l  o r  n a t i o n a l  s c a l e  and r e q u i r e  a c t i o n  a t  a  broader 

l e v e l .  A second, m r e  obvious problem wi th  t h i s  approach i s  the 

p o t e n t i a l  f o r  n e g l e c t i n g  water-or iented resource  i s s u e s .  

Armstrong and Ryner (-1978) recognized t h i s  and s t r e s s e d  t h e  need 

f o r  comprehensive c o a s t a l  water  p lanning  and management a s  p a r t  

of more g e n e r a l  c o a s t a l  resources  management systems. 

From a broader  p e r s p e c t i v e ,  D i t t o n ,  S e y m u r ,  and Swanson 

(1977;  9-12) sugges ted  t h a t  t h e  fundamental i s s u e  underlying 

c o a s t a l  resources  management i s  t h e  q u e s t i o n  of who should have 



r e s p o n s i b i l i t y  f o r  making resource  a l l o c a t i o n  dec i s ions .  Thei r  

view i s  t h a t  c o a s t a l  r e sources  management should be premised on 

the  d i r e c t  examination of t h e  i n h e r e n t  weaknessess of t h e  

p r i v a t e  and p u b l i c  s e c t o r s  f o r  making t h e s e  types of dec is ions .  

The b a s i s  f o r  de termining  whether c o a s t a l  resources  should be 

a l l o c a t e d  by t h e  bureaucracy or  in the  marketplace i s  f e l t  t o  be 

the  degree t o  which var ious  a t t r i b u t e s  of c o a s t a l  resources  a r e  

publ ic  o r  p r i v a t e  goods. 

A comparison of t h e  exper ience  i n  the  United S t a t e s  wi th  

t h a t  i n  Canada i s  used t o  i l l u s t r a t e  t h a t  research  and 

management frameworks tend t o  incorpora te  a mix of t h e  

environmental p r e s e r v a t i o n ,  management i n t e g r a t i o n ,  and land-use 

cont ro l  approaches. However, the  q u e s t i o n  of d e c i s i o n  

r e s p o n s i b i l i t y  i s  r a r e l y  considered because t h i s  i s  usua l ly  

predetermined by the  c o n s t r a i n t s  of t h e  e x i s t i n g  i n s t i t u t i o n a l  

and pol icy  s e t t i n g s .  

AMERICAN AND CANADIAN EXPERIENCE 

I n t e r e s t  i n  c o a s t a l  resources  management h a s  e-volved q u i t e  

d i f f e r e n t l y  i n  the  United S t a t e s  and Canada. , I n  the  United * 

S t a t e s ,  it developed from f o u r  primary concerns of the  genera l  

publ ic:  (1) i n c r e a s i n g  demand and diminishing access  f o r  p u b l i c  

recrea t ion;  ( 2) t h e  need f o r  e s tua ry  p ro tec t ion ;  ( 3)  development 

of ocean resources ;  and ( 4 )  t h e  need f o r  land-use p lanning  and 

management ( Z i l e ;  1 9 7 4 ) .  S t rong p u b l i c  p r e s s u r e  a t  the  s t a t e  

l e v e l  l e d  t o  l e g i s l a t i v e  reforms i n  a number of s t a t e s  i n c l u d i n g  



washington (Bish, e t  al.,  1975) and C a l i f o r n i a  (Moguluf, 1975) 

and cont inues  t o  be voiced a t  t h e  n a t i o n a l  l e v e l  by p r o f e s s i o n a l  

organiza t ions  (Edge, ed., 1981) ,  environmental  groups (Kaplan, 

19811, and s p e c i a l  i n t e r e s t  groups (The Coas ta l  Soc ie ty ,  1980).  

I n  c o n t r a s t ,  c o a s t a l  resources  management i n  Canada has W 

evolved from a  more narrow concern f o r  developing water 1 

management p o l i c i e s  (Pross ,  1980 ; 114).  The Canadian approach 

has been similar t o  t h a t  of Dzurik (1973) who views the  shore 

zone a s  an i n t e g r a l  element of water-resource systems with 

e s t u a r i e s  being key u n i t s  of e c o l o g i c a l  t r a n s i t i o n .  The o r i g i n s  

of c o a s t a l  resources  management i n  Canada a l s o  d i f f e r e d  i n  t h a t  

it was i n i t i a t e d  as a  r e s u l t  t o  the  concern of s p e c i f i c  

government agencies  r a t h e r  than  a s  a  r e s u l t  of a  v i s i b l e  concern 

of the  genera l  pub l i c .  P r o s s  (1980; 107) h a s  suggested t h a t  t h e  

environmental movement i n  Canada may have e n t e r e d  ". . . a new 

and h igh ly  i n s t i t u t i o n a l i z e d  phase. " 
I n  the United S t a t e s ,  i n i t i a t i v e s  have been taken a t  both 

the s t a t e  and f e d e r a l  l e v e l .  Much of the  work h a s  cent red  on 

development and implementation of f e d e r a l  and s t a t e -  programmes 

under the amended f e d e r a l  ,Coas ta l  Zone Management Act of 1972 

(Heikoff, 1977).  I n c e n t i v e s  under the  Act include f e d e r a l  

development of s t a t e  c o a s t a l  zone management programmes by 

providing 80 percent  funding  a s s i s t a n c e  f o r  80 percent  of 

programme design and implementation c o s t s  and a  requirement t h a t  

f e d e r a l  government a c t i v i t i e s  be c o n s i s t e n t  wi th  s t a t e  

programmes approved f o r  funding  (Chasis,  1980).  The Act 



encourage's a mix of management approaches i n c l u d i n g  p r o t e c t i n g  

a reas  of p a r t i c u l a r  concern such a s  beaches and e s t u a r i e s ,  

r egu la t ing  l a n d  and water  uses ,  and p lanning  f o r  s p e c i a l  types  

of development such as energy f a c i l i t i e s  (Heikoff,  1980; 5-15). 

The key component i s  the  requirement t h a t  s t a t e s  e s t a b l i s h  broad 

quide l ines  f o r  de termining  p r i o r i t i e s  of uses  i n  p a r t i c u l a r  

areas .  

The Canadian exper ience  a t  c o a s t a l  resources management h a s  

been more r e c e n t  and l e s s  fo rmal  than  the  American: _- 
. . . the  approach h a s  been t o  u t i l i z e  e x i s t i n g  
l e g i s l a t i o n  modified t o  embrace nearshore concerns and 
provide a genera l i zed  p o l i c y  framework t h a t  each 
j u r i s d i c t i o n  can fo l low (Parkes,  1980; 1 4 ) .  

I n i t i a t i v e s  have fol lowed t h e  recommends t i o n s  of a  n a t i o n a l  

symposium on shore  management h e l d  i n  1978 which e s t a b l i s h e d  a  

genera l  s e t  of p r i n c i p l e s  f o r  p repar ing  shore  management 

p o l i c i e s  (Canadian Counci l  of Resource and Environment 

Minis ters ,  1978; 412-4131. A s  p a r t  of the f e d e r a l  government's 

commitment t o  s h o r e  management, the Department of the  

Environment approved a Shore  Zone Program i n  1979 and appointed 

a  n a t i o n a l  coord ina to r  t o  c a r r y  out i t s  ob jec t ive  t o  ". . . 
develop, in coopera t ion  w i t h  the  Provinces,  a  coordina ted  

approach t o  t h e  planning,  development and p r o t e c t i o n  of the  

shore zonew (Parkes,  1980; 1 4 ) .  The recommendations of the  1978 

symposium were given formal  r ecogn i t ion  i n  1980 by the Canadian 

Environmental Advisory Council1 

l ~ h e  Canadian Environmental  Advisory Council  was e s t a b l i s h e d  i n  
1972 by the  f e d e r a l  c a b i n e t ,  t o  advise  the  Minis te r  of the  
Environment on: mat ters  r e f e r r e d  t o  it by the Minis te r ;  the 



which f u r t h e r  recommended t h a t  p r i o r i t y  be given t o  the  

fol lowing a r e a s  of concern (Canada, Department of the  

Environment, 1981a; 1 6 )  : 
1) i d e n t i f i c a t i o n  of renewable and nonrenewable 

resources  which could be adverse ly  a f f e c t e d ;  

2) t h e  necess i ty  f o r  r e l e v a n t  b a s i c  and app l i ed  
research;  

3)  t h e  development of a p p r o p r i a t e  phys ica l  and 
i n s t i t u t i o n a l  models ; 

4)  t h e  i d e n t i f i c a t i o n  of s e n s i t i v e  e c o l o g i c a l  a r e a s  
wi th in  shore zones; 

5) t h e  necess i ty  f o r  environmental  impact s tudy f o r  any 
s i g n i f i c a n t  p r o j e c t ;  and 

6)  t h e  development of a p p r o p r i a t e  p u b l i c  information 
programs. 

This  "cooperat ive approachn t o  c o a s t a l  resources management 

has  been i n  p r a c t i c e  f o r  a number of years  i n  B r i t i s h  Columbia. 

Most work h a s  involved j o i n t  f edera l -p rov inc ia l  committees or  

t a s k  f o r c e s  as  coordina t ing  mechanisms and, i n  some cases ,  

formal agreements between the  f e d e r a l  and p r o v i n i c a l  governments 

have been e s t a b l i  shed. The f i r s t  comprehensive e f f o r t  was 

i n i t i a t e d  i n  1976 when a C o a s t a l  Zone Resource Sub-Committee of 

f e d e r a l  and p r o v i n c i a l  r e p r e s e n t a t i v e s  was e s t a b l i s h e d  by the  

B.C. Land Resources S t e e r i n g  Committee t o  under take  an a n a l y s i s  

of c u r r e n t  knowledge, problems, i n s t i t u t i o n a l  arrangements and 

f u t u r e  needs f o r  managing c o a s t a l  resources  i n  B r i t i s h  Columbia 

(Canada and B.C., Coas ta l  Zone Resource Sub-Committee, ,1977). ------------------ 
l ( c o n t f d )  s t a t e  of t h e  environment and t h r e a t s  t o  it; the 
p r i o r i t i e s  f o r  a c t i o n  by the f e d e r a l  government o r  by the 
government j o i n t l y  wi th  t h e  provinces;  and t h e  e f f e c t i v e n e s s  of 
a c t i v i t i e s  of the  Department of t h e  Environment i n  r e s to r ing ,  
preserv ing  o r  enhancing t h e  q u a l i t y  of the  environment (Canadian 
Environmental Advisory Council ,  1978; 52) .  



This  was fol lowed by a  n a t i o n a l  symposium o n  shore  management 

held i n  V i c t o r i a  dur ing  1978 (Canadian Counci l  of Resource and 

Environment M i n i s t e r s ,  1978).  Severa l  inventory  programmes were 

i n i t i a t e d ,  such as a c o a s t a l  resource  f o l i o  f o r  e a s t e r n  

Vancouver I s l a n d  (Canada Department of t h e  Environment; 1981b ), 

but a c t  i o n  on recomenda t i o n s  f o r  i n  ter-gove rnmental 

coordina t ion  was l i m i t e d  t o  g e n e r a l  agreement t o  pursue j o i n t  

e f f o r t s  which could focus  on s p e c i f i c  problems. The r e s u l t i n g  

approach h a s  been t o  pursue  c o a s t a l  resources  management on an 

issue-by-issue b a s i s .  

This  concern f o r  coopera t ion  i s  r e f l e c t e d  i n  the  approach 

taken t o  address  t h e  log-handling i s s u e  i n  B r i t i s h  Columbia. 

The agreement between indus t ry  and t h e  two l e v e l s  of government 

i s  e x p l i c i t  i n  t h i s  regard (Appendix 1). Concern t h a t  the 

In te r im Guidel ines  be implemented wi th in  the  context  of the  

shore zone i s  r e f l e c t e d  i n  the  broad d e f i n i t i o n  given t o  c o a s t a l  

log-handling a p p l i c a t i o n s  ( B r i t i s h  Columbia, 1980a; 1) : 

. . . a l l  f o r e s t  i n d u s t r i a l  a p p l i c a t i o n s  f o r  
log-dumping, s o r t i n g ,  s to rage ,  booming, barging, 
conversion p l a n t s ,  and a l l  a c t i v i t i e s  a s s o c i a t e d  with 
those p r a c t i c e s  which r e q u i r e  Crown fo reshore  and/or 
lands covered by e s t u a r i n e  o r  marine waters  and r i v e r i n e  ' 
f r e shwate r  upstream t o  the  l i m i t  of t i d a l  influences ' .  
I t  a l s o  i n c l u d e s  Crown upland and shore land a p p l i c a t i o n s  
when they a r e  d i r e c t l y  r e l a t e d  t o  the  above a p p l i c a t i o n s  
f o r  l a n d  covered by water .  

P o l i c i e s  r ega rd ing  t h e  use  of Crown lands  have t r a d i t i o n a l l y  

been r e l a t e d  t o  upland o r  fo reshore  uses  only. The I n t e r i m  

Guidel ines  r e p r e s e n t  a s i g n i f i c a n t  change from t h i s  t r end  a s  

they apply t o  a p p l i c a t i o n s  f o r  upland, a s  we l l  a s  i n t e r t i d a l  and 



s u b t i d a l  'areas.  

THE RESOURCE ALLOCATION PROCESS 

Shore zone l ands  a r e  s u i t e d  t o  a v a r i e t y  of resource  uses  

(Day and Parkes,  1978). Many of these  a r e  mutually exclusive or  

incompatible,  c r e a t i n g  competi t ion between resource  u s e r s  where 

shore zone lands  a r e  sca rce ,  

A number of i n t e r r e l a t e d  f a c t o r s  a r e  involved i n  dec i s ions  

t h a t  a l l o c a t e  shore  zone l ands  among competing demands. 

Together, they comprise what i s  r e f e r r e d  t o  a s  the  resource 

a l l o c a t i o n  process  (0 '  Riordan, 1971; 1 9 )  : 

The a l l o c a t i o n  process  i s  dominated n e i t h e r  by the  
market p lace  nor by the  q u a s i - p o l i t i c a l  forum, but by a 
combination of s o c i a l ,  c u l t u r a l ,  economic, and 
i n s t i t u t i o n a l  p rocesses  t h a t  s t r i v e  f o r  the b e s t  
s o l u t i o n s ,  but which i n e v i t a b l y  must seek compromise, 

This d e f i n i t i o n  impl ie s  t h a t  decision-making invo lves  bargdining 

between a broad range of i n t e r e s t s  and r e s u l t s  i n  trade-off 

so lu t ions ,  r a t h e r  than choosing on the b a s i s  of r a t i o n a l  

c r i t e r i a  t h a t  might l e a d  t o  opt imal  s o l u t i o n s .  

I d e a l l y ;  the resource  a l l o c a t i o n  process  should determine 

the b e s t  mix of resource  u s e s  i n  terms of the  i n t e r e s t s  .of 

soc ie ty  a s  a whole. These c o l l e c t i v e  i n t e r e s t s  a r e  genera l ly  

termed ' ' the pub l i c  i n t e r e s t v  (Wengert, 1972) and a r e  expressed 

a s  key d e c i s i o n  c r i t e r i a  i n  s t a t u t e s  and regu la t ions  (Law Reform 

Commission of Canada, 1979; 141-148). 

The two b a s i c  economic c r i t e r i a  used i n  d e f i n i n g  ' t h e  b e s t  

m i x  of r e source  u s e s 1  a r e  e f f i c i e n c y  and equi ty  (Dorfman and 



~ o r f  man, '1977; 8 ) .  Ef f i c i ency  r e f e r s  t o  t h e  p r o d u c t i v i t y  of t h e  

economy i n  terms of i n c r e a s i n g  s o c i a l  w e l f a r e ,  whi le  e q u i t y  

r e f e r s  t o  t he  d i s t r i b u t i o n  of c o s t s  and  b e n e f i t s  involved  i n  

product ion.  These c o n c e p t s  can b e  i l l u s t r a t e d  by c o n s i d e r i n g  a 

h y p o t h e t i c a l  two-product economy where u s e  x and u s e  y a r e  two 

mutually e x c l u s i v e  u s e s  of a f i n i t e  a r e a  of sho re  zone l and .  

E f f i c i e n t  use,  in a n  economic s e n s e ,  would occur  i f  a l l  of t h e  

a r e a  were b e i n g  u s e d  f o r  e i t h e r  u s e  x o r  u s e  y ,  o r  some mix of 

t he  two u s e s ,  g iven  the  c u r r e n t  s t a t e  of technology.  Although 

t h e r e  would be  a range of e f f i c i e n t  c h o i c e s  r e g a r d i n g  t h e  mix of 

t he  two u s e s ,  t h e r e  would be  only  one op t ima l  c h o i c e  (F igu re  

2.1). The o p t i m a l  c h o i c e  ( p o i n t  B )  w m l d  depend on " the  p u b l i c  

i n t e r e s t " ,  t h a t  i s ,  t he  mix of u s e s  p r e f e r r e d  by s o c i e t y  as a 

whole acco rd ing  t o  t he  v a l u e s  p l aced  on u s e  x and u s e  y 

r e s p e c t i v e l y  and t o  t h e  v a l u e s  p l aced  on the  d i s t r i b u t i o n  of 

c o s t s  and b e n e f i t s  i nvo lved  i n  u s i n g  t h e  sho re  zone l a n d  f o r  

e i t h e r  of t h e  two u s e s .  T h i s  " p o i n t  of s o c i a l  balance1'  

(Ducksik, 1972; 134) would b e  determined,  i n  theory,  by t h e  

p o i n t  a t  which t h e  s o c i a l  marg ina l  s u b s t i t u t i o n  f u n c t i o n  ( l i n e  

MN) equa l s  t he  marg ina l  v a l u e  of exchange between the  two u s e s  



Use X 

Use Y 

Figure 2.1 Optimal choice between two mutually exclusive land uses. 
After: Howe (1971 ; 4). 



DETERMINING RESOURCE U S E  VALUES 

The p r i v a t e  market system determines the  va lues  t h a t  

soc ie ty  p laces  on the  range of p o s s i b l e  uses  f o r  a given a r e a  by 

r e f l e c t i n g  t h e  p r i c e  t h a t  r e s o u r c e  use r s  a r e  w i l l i n g  t o  pay t o  

use the  resource.  I n  theory ,  a p e r f e c t  market system would 

". . . e s s e n t i a l l y  run i t s e l f ,  w i th  resources  being a l l o c a t e d  

e f f i c i e n t l y  i n  the  absence of any con t ro l ,  planning, o r  

d i r e c t i o n "  (Bish e t  al . ,  1975; 68) .  Addi t ional  a t t r i b u t e s  of 

the  p r i v a t e  market system inc lude  i d e n t i f y i n g  p re fe rences  

e f f i c i e n t l y ,  coord ina t ing  resource  uses  with minimum needs f o r  

information, and p rov id ing  p r i c e s  f o r  use  i n  determining va lues  

(Ketchurn, 1972; 234). 

However, the c o n d i t i o n s  f o r  p e r f e c t  market o p e r a t i o n  r a r e l y  

e x i s t  i n  the  r e a l  world, e s p e c i a l l y  in the  shore zone where a 

number of market f a i l u r e s  a r e  p resen t .  The most f r equen t ly  

recognized r e l a t e  t o  the  occurrence  of e x t e r n a l i t i e s ,  the need 

f o r  pub l i c  goods, and t h e  n a t u r e  of common-pool resources  

(Di t ton ,  S e y m u r ,  and Swanson, 1977; 91-98). 

E x t e r n a l i t i e s  r e f e r  t o  consequences of a  resource  

a l l o c a t i o n  d e c i s i o n  t h a t  a r e  no t  taken i n t o  account when t h e .  

dec is ion  i s  made. These e f f e c t s  can be e i t h e r  p o s i t i v e  o r  

negative,  depending on one ' s  p o i n t  of view. With regards t o  

market t r a n s a c t  ions ,  economi sts d i f f e r e n t i a t e  between pecuniary 

e x t e r n a l i t i e s  and t e c h n o l o g i c a l  e x t e r n a l i t i e s  (Davis and Kamien, 

1977; 1 1 6 ) .  The former a r e  changes i n  p r i c e  and, whether 

Pos i t ive  o r  nega t ive ,  a r e  e s s e n t i a l  t o  the  e f f i c i e n t  o p e r a t i o n  



of t h e  market, Technological  e x t e r n a l i t i e s  r e f e r  t o  a l l  o t h e r  

e x t e r n a l  e f f e c t s  bes ides  changes i n  p r i c e ,  Most impor tant ly ,  

they can be s i g n i f i c a n t  i n  p reven t ing  t h e  e f f i c i e n t  a l l o c a t i o n  

of resources,  

A number of t echno log ica l  e x t e r n a l i t i e s  occur  i n  r e l a t i o n  

t o  u s i n g  shore  zone lands  f o r  log-handling purposes. Duval and 

Slaney (1980) have provided a  comprehensive review of both 

p o s i t i v e  and negat ive impacts of log-handling on the  c o a s t a l  

marine environment and i t s  resources.  Log-handling r e l a t e d  

impacts have a l s o  been reviewed i n  r e l a t i o n  t o  f r e s h  water 

environments (Peet ,  1978; 97-l34) ,  and e s t u a r i e s  (Oregon, 1974 

and Canda and BeC. ,  1980b), and salmon (Dorcey, McPhee, and 

Sydneysmith, 1980; 163-169). 

Phys ica l  a f f e c t s  of l o g  hand l ing  on the  marine environment 

inc lude:  the  accumulation of bark, wood d e b r i s ,  and logs  on the 

benth ic  s u b s t r a t e  and a long  t h e  shore l ine ;  s u b s t r a t e  

d is turbances  from l o g  or boat  movements; a l t e r e d  c u r r e n t  and 

wave a c t i o n ;  and shading. Water q u a l i t y  may be a f f e c t e d  by 

chemical impacts  such a s  inc reased  b i o l o g i c a l  oxygen demand and 

hydrogen su lphide  product ion,  and inc reased  s o l u a b l e  organic. 

compounds o r  l e a c h a t e s .  Construct ion  and opera t ion  of log  

handl ing f a c i l i t i e s  may a l s o  involve f i l l i n g  and dredging of 

i n t e r t i d a l  and submerged l ands ,  and inc reased  noise  l e v e l s  

(Duval and Slaney,  1980; 54-76). 

These e f f e c t s  on the phys ica l  environment may impact 

d i r e c t l y  o r  i n d i r e c t l y  on b i o l o g i c a l  resources,  such a s  f i n f i s h  

7 



and s h e l l f i s h ,  and t h e i r  dependent i n d u s t r i e s .  They may a l s o  

impact on o t h e r  r e source  u s e s  such a s  boat ing,  s p o r t  f i s h i n g ,  

beach r e c r e a t i o n ,  and scuba  diving.  The magnitude of t h e s e  

impacts w i l l  vary wi th  the  volume and s p e c i e s  of logs  handled, 

the  s p e c i f i c  type  of log-handling a c t i v i t y  ( see  Chapter 111) , 
and i t s  a r e a l  e x t e n t ,  d u r a t i o n ,  and t iming. It w i l l  a l s o  vary 

with the c h a r a c t e r i s t i c s  of the  p a r t i c u l a r  s i t e  such a s  water  

depth,  p a t t e r n  and i n t e n s i t y  of l o c a l  water  c u r r e n t s ,  s u b s t r a t e  

composition, vege ta t ion ,  and neighbouring resource uses .  These 

impacts may a l s o  be p o s i t i v e ,  i n s i g n i f i c a n t ,  or  negat ive  a t  

d i f f e r e n t  t imes  o r  p l a c e s  (Duval and Slaney, 1980; 143-149). 

I t  i s  impor tant  t h a t  t h e s e  types  of impacts be considered 

when dec i s ions  a r e  made regarding  t h e  a l l o c a t i o n  of shore zone 

lands because they may have s i g n i f i c a n t  c o s t s  or  b e n e f i t s  t h a t  

a r e  not  r e f l e c t e d  i n  the changes i n  p r i c e  t h a t  occur  through the  

marketplace. These c o s t s  and b e n e f i t s  must be included when 

weighing t h e  t o t a l  c o s t s  and b e n e f i t s  of a l t e r n a t i v e  u s e s  i n  

order  t o  choose t h e  most economically e f f i c i e n t  use. The 

reasons why t h e s e  impacts a r e  not r e f l e c t e d  i n  the  marketplace 

o r  taken i n t o  account by d e c i s i o n  makers inc ludes  poorly def2ned 

property r i g h t s ,  high t r a n s a c t i o n  c o s t s ,  imperfect information,  

and undervalued resources.  

Pub l i c  goods a r e  a  second t y p e  of market f a i l u r e .  These 

a r e  goods and s e r v i c e s  t h a t  can be consumed by many people 

simultaneously without  d e p l e t i o n  of the  resource and f o r  which 

exclus ion  of u s e r s  i s  n o t  f e a s i b l e  (Bish, e t  a l . ,  1975; 24).  



For example, the  r e c r e a t i o n a l  a s p e c t s  of shore  zone a r e a s  such 

a s  v i s u a l  a e s t h e t i c s  and, t o  some degree,  o p p o r t u n i t i e s  f o r  

swimming and boat ing ,  may be apprec ia ted  by many u s e r s  without 

a f f e c t i n g  t h e  q u a l i t y  of t h e  resource.  The problem with pub l i c  

goods i s  t h a t  because u s e r s  cannot be made t o  pay f o r  them (i. e. 

the f r e e - r i d e r  problem) t h e  market tends t o  underprovide them o r  

not provide them a t  a l l  (Di t ton ,  Seymour, and Swanson, 1977; 

9 6 ) .  Consequently, government i n t e r v e n t i o n  i s  o f t e n  requi red  t o  

ensure t h a t  pub l i c  goods a r e  provided. The p r o v i n c i a l  Minis try 

of Lands, Parks  and Housing, f o r  example, has  a r e s p o n s i b i l i t y  , 

t o  a l l o c a t e  shore  zone lands  f o r  r e c r e a t i o n a l  use.  However, 

without a  market demand f o r  p u b l i c  goods, it i s  d i f f i c u l t  t o  

determine t h e i r  va lue  and t o  decide how much should be provided. 

Common-pool resources  have c h a r a c t e r i s t i c s  of both 

e x t e r n a l i t i e s  and p u b l i c  goods. Like p u b l i c  goods, common-pool 

resources can be used by many ind iv idua l s  because exclus ion  of 

use i s  n e i t h e r  f e a s i b l e  nor l e g a l .  The d i s t i n c t i o n  i s  t h a t  

users  of a common-pool resource  may cause negat ive e x t e r n a l i t i e s  

f o r  o the r  u s e r s  by d e p l e t i n g  t h e  resource.  Shore zone lands a r e  

a common-pool r e source  i n  s e v e r a l  r e spec t s .  For example, the 

waters over submerged lands  can be used t o  naviga te  vesse l s .  

The r i g h t s  t o  u s e  t h e  resource  f o r  t h i s  puipose a r e  a  publ ic  

r i g h t  e s t a b l i s h e d  i n  common law. Fores t  companies e x e r c i s e  t h i s  

r i g h t  when they t r a n s p o r t  logs  by water.  However, a s  the  number 

of i n d i v i d u a l s  n a v i g a t i n g  c o a s t a l  waters  i n c r e a s e s ,  the resource 

becomes l e s s  navigable  because of congestion. For t h i s  reason,  



some c o n t r o l  over  t he  number of i n d i v i d u a l s  u s i n g  t h e  r e sou rce  

i s  r equ i r ed .  T h i s  c o n t r o l  w i l l  not  occu r  through 

market-processes  because bo th  t h e  c o s t s  of conges t ion  and t h e  

b e n e f i t s  of n a v i g a b i l i t y  a r e  sha red  by a l l  u s e r s  of t he  

r e sou rce .  Without some means t o  c o n t r o l  a c c e s s  t o  the  r e sou rce  

t h e  problem w i l l  not  be reso lved .  I n  a d d i t i o n  t o  be ing  used 

e x c e s s i v e l y ,  cornmon-pool r e sou rces  tend  t o  be used more r a p i d l y  

t han  i s  neces sa ry  because an i n c e n t i v e  e x i s t s  f o r  i n d i v i d u a l s  t o  

use  t h e  r e s o u r c e  b e f o r e  i t  can be d e p l e t e d  by o t h e r s .  

The v a l u e s  a s s o c i a t e d  w i t h  n a t u r a l  ecosystems have been 

d i s c u s s e d  by Farnworth e t  a l .  (1981) .  They recognize  the  two 

b a s i c  t y p e s  of va lues  d i scus sed  u p  t o  t h i s  p o i n t :  market and 

nonmarket. F u r t h e r ,  they d i s t i n q u i s h  two c a t e g o r i e s  of 

nonmarket va lues .  The f i r s t  a r e  t h o s e  which have been a s s igned  

a p r i c e  o r  va lue  through the  p o l i t i c a l  p r o c e s s .  I n  many cases ,  

market  f a i l u r e s  such a s  e x t e r n a l i t i e s  and p u b l i c  goods have been 

c o r r e c t e d  through government i n t e r v e n t i o n  and t h e  nonmarket 

v a l u e s  involved  have been p r o t e c t e d  by l e g a l  i n s t i t u t i o n s .  The 

second ca t ego ry  a r e  t h o s e  nonmarket va lues  which remain 

i n t a n g i b l e  o r  nonass ignable  and have not  been e s t a b l i s h e d  

through t h e  marke tp lace  o r  o t h e r  i n s t i t u t i o n s .  The e x i s t e n c e  of 

i n t a n g i b l e  nonmarket va lues  h a s  impor t an t  i m p l i c a t i o n s  f o r  the  

des ign  of d e c i s i o n  systems. 



THE NEED ' FDR INSTITUTIONAL ARRANGEMENTS 

The f a i l u r e  of the  market system t o  r e so lve  these  problems 

has  r e s u l t e d  i n  the  evo lu t ion  of a complex s e t  of i n s t i t u t i o n a l  

arrangements f o r  a l l o c a t i n g  provincially-owned s h o r e  zone lands .  

The term ' i n s t i t u t i o n a l  arrangemepts '  r e f e r s  t o  a ". . . 
def inab le  system of pub l i c  d e c i s i o n  making . . . Craine (1971; 

522) and can be conceptua l ized  as  t h e  second l e v e l  of a  

th ree - l eve l  h ie ra rchy  of d e c i s i o n  systems : 

On the f i r s t  o r  lowest l e v e l ,  d e c i s i o n  making r e l a t e s  t o  
the  de te rmina t ion  of i n p u t s ,  outputs ,  and t h e  hos t  of 
s i m i l a r  d e c i s i o n s  made by the  o p e r a t i n g  s e c t o r s  of the  
economy, i n d i v i d u a l s ,  f i r m s ,  i n d u s t r i e s ,  and p u b l i c  
opera t ing  agenc ies  . . . .This  l e v e l  of d e c i s i o n  systems 
may be c a l l e d  t h e  "opera t ing  l eve l .1 t  The d e c i s i o n  
systems on the  next h i g h e s t  l e v e l  comprise t h e  
i n s t i t u t i o n a l  r e g u l a t i o n  of decision-making on the  f i r s t  
l e v e l .  One may c a l l  t h i s  l e v e l  of d e c i s i o n  systems the 
w i n s t i t u t i o n a l  l e v e l .  On t h e  t h i r d  l e v e l ,  changes i n  
i n s t i t u t i o n s  on the  second l e v e l  a r e  t h e  sub jec t  of 
d e c i s i o n a a k i n g .  Th i s  l e v e l  may be c a l l e d  t h e  l lpolicy 
l e v e l . "  (Ciriacy-Wantrup and Bishop, 1975; 716) 

The dec i s ion  systems involved a t  t h e  opera t ing ,  i n s t i t u t i o n a l ,  

and p o l i c y  l e v e l s  of t h i s  h ie ra rchy  can be correspondingly 

termed t h e  d e c i  sion-making, r egu la to ry ,  and policy-making 

processes.  Together, these  d e c i s i o n  systems can be regarded as 

the  primary components of the  r e source  a l l o c a t i o n  process .  

Although dec i s ions  a r e  made a t  each of t h e s e  l e v e l s ,  a 

d i s t i n c t i o n  i s  genera l ly  made between d e c i s i o n s  and pol icy .  A 

dec i s ion  invo lves  a  choice  of one a l t e r n a t i v e  from a s e t  of 

competing a l t e r n a t i v e s .  I n  c o n t r a s t ,  a pol icy  i s  ". . . a  

purposive course  of a c t i o n  fol lowed by an a c t o r  o r  s e t  of a c t o r s  

i n  d e a l i n g  w i t h  a problem o r  ma t t e r  of concern" (Anderson, 1975; 



10).  Whi'le dec i son  making invo lves  d i s c r e t e  choices  between 

competing resource  u s e  a l t e r n a t i v e s ,  pol icy  making invo lves  a  

. . . p a t t e r n  of a c t i o n ,  extending over t i m e  and i n v o l v i n g  many 

dec is ions  . . ." (Anderson, 1975; 1 0 ) .  The r o l e  of po l i cy  

making i s  considered by 0' Riordan t o  be (1976; 55) : 

. . . not  s o  much t h e  r e s o l u t i o n  of p a r t i c u l a r  d e c i s i o n s  
as it i s  t h e  c r e a t i o n  of a ' d e c i s i o n  environment'  - a  
s e t  of r u l e s ,  r o l e s  and procedures  which guide behavior  
and shape e x p e c t a t i o n s  - i n  which a  v a r i e t y  of connected 
o r  r e l a t e d  d e c i s i o n s  can be made. 

This  h ierarchy c l a s s i f i e s  d e c i s i o n  systems according  t o  the 

type of dec i s ions  t h a t  they involve and i s  s i m i l a r  t o  the 

t h e o r e t i c a l  approach advanced by Lowi (1964)  t o  d i  s t i n q u i s h  

d i f f e r e n t  types  of po l i cy .  Lowi argued t h a t  the  p o l i c i e s  made 

by government could be c l a s s i f i e d  a s  e i t h e r  d i s t r i b u t i v e ,  

regula tory ,  o r  r e d i  s t r i b u t i v e  p o l i c i e s  and t h a t  t h e  process  

involved wi th  each t y p e  of po l i cy  d i f f e r e d  i n  terms of the  

ac to r s  involve d  and t h e  r e l a  t i o n s h i p s  between them. Craine 

(1971; 522) a l s o  s t r e s s e d  t h e  importance of r e l a t i o n s h i p s  

between various a c t o r s  involved i n  making dec i s ions  : 

I n  a d d i t i o n  t o  be ing  concerned wi th  component 
o r g a n i z a t i o n a l  e n t i t i e s ,  the  term ' i n s t i t u t i o n s  ' 
suggests  s p e c i a l  a t t e n t i o n  t o  the  c o n f i g u r a t i o n  of 
r e l a t i o n s h i p s  

1) e s t a b l i s h e d  by l a w  between i n d i v i d u a l s  and 
government; 

2) involved  i n  economic t r a n s a c t i o n s  among 
i n d i v i d u a l s  and groups; 

3 )  developed t o  a r t i c u l a t e  l e g a l ,  f i n a n c i a l  and 
a d m i n i s t r a t i v e  r e l a t i o n s  among p u b l i c  
agencies ;  and 

4)  motivated by soc ia l -psychologica l  s t i m l i  
among groups and i n d i v i d u a l s .  

S p e c i f i c  r e l a t i o n s h i p s  f a l l i n g  i n  any or  a l l  of t h e s e  
f o u r  c a t e g o r i e s ,  cons t ra ined  and shaped by the  n a t u r a l  
and s o c i a l  environment weave a web which d e s c r i b e s  the  



i n s t i t u t i o n a l  system f o r  d e c i  sion-making. 

I n  Cra ine ' s  view, these  r e l a t i o n s h i p s  desc r ibe  t h e  s t r u c t u r e  of 

dec i s ion  systems. 

Within t h i s  conceptual  framework, the  I n t e r i m  Guidelines 

can be viewed a s  a dec i s ion  system of t h e  regula tory  process  f o r  

a l l o c a t i n g  Crown shore  zone lands .  Th i s  system e x i s t s  t o  

con t ro l  o r  i n f l u e n c e  t h e  dec ision-mak i n g  p rocess  and changes 

over time as a r e s u l t  of the  policy-making process .  The 

decision-making p rocess  a t  the  o p e r a t i n g  l eve  1 invo lves  choosing 

between the range of a l t e r n a t i v e  u s e s  p o s s i b l e  f o r  a p a r t i c u l a r  

a rea  of shore zone land.  Key a c t o r s  a t  t h i s  l e v e l  would 

rep resen t  r e l a t i v e l y  narrow i n t e r e s t s  and g e n e r a l l y  have l i m i t e d  

dec i s ion  a u t h o r i t y .  Relevant d e c i s i o n s  a t  t h i s  l e v e l  include 

those dec i s ions  made by the  Minis t ry  of Lands, Parks and Housing 

t o  approve c o a s t a l  log-handling a p p l i c a t i o n s ,  and dec i s ions  by 

f o r e s t  companies t o  apply f o r  Crown l a n d  and u s e  i t  f o r  

log-handling purposes.  

Decisions a t  t h e  i n s t i t u t i o n a l  l e v e l  concern the  range of 

ac t ions  t h a t  might be taken t o  inf  h e n c e  dec i s ions  made a t  t h e  

opera t ing  l e v e l .  For example, the  d e c i s i o n  t o  des igna te  an 

a p p l i c a t i o n  a s  e i t h e r  a  minor, r eg iona l ,  or  major p r o j e c t  i s  

p a r t i c u l a r l y  r e l e v a n t  t o  the way in  which a p p l i c a t i o n s  a r e  

eventua l ly  adjudica ted .  There a r e  s e v e r a l  o t h e r  d e c i s i o n  

systems involved i n  the  regula tory  process ,  some of' which a r e  

i n t e r r e l a t e d  wi th  the  I n t e r i m  Guidel ines  d e c i s i o n  system. 

Examples wi th in  the  Minis t ry  inc lude  t h e  Crown land  p lanning  

System and t h e  a p p l i c a t i o n  r e f e r r a l  system. A l a r g e  mmber of 



other  res'ource agenc ies  a l s o  have p lanning  and r e f e r r a l  systems 

concerned w i t h  r e g u l a t i n g  o r  in f luenc ing  d e c i s i o n s  made by t h e  

Ministry o r  d e c i s i o n s  made by app l i can t s .  Decis ion systems a t  

t h i s  l e v e l  a t tempt  t o  b r i n g  i n  a broader  range of i n t e r e s t s  i n t o  

the  resource a l l o c a t i o n  process ,  

A t  the  po l i cy  l e v e l ,  dec i s ions  concern the range of 

a l t e r n a t i v e  adjus tment  t h a t  might be made t o  e x i s t i n g  

i n s t i t u t i o n a l  arrangements f o r  a l l o c a t i n g  Crown shore  zone 

lands.  Relevant dec i s ions  a t  t h i s  l e v e l  inc lude  t h e  d e c i s i o n  t o  

implement t h e  I n t e r i m  Guidel ines  and f u t u r e  d e c i s i o n s  regarding  

t h e i r  continued u s e ,  modif ica t ion ,  or  replacement, Key a c t o r s  

a t  t h i s  l e v e l  r e p r e s e n t  very broad i n t e r e s t s  and u s u a l l y  have 

the a u t h o r i t y  t o  make dec i s ions  concerning a  wide range of 

i ssues .  

This d e c i s i o n  h ierarchy does n o t  always apply,  I n  some 

cases ,  dec is ions  normally made a t  the  o p e r a t i n g  o r  i n s t i t u t i o n a l  

l e v e l s  may involve complex resource  i s s u e s  t h a t  a r e  d i f f i c u l t  t o  

address  a t  t h a t  l e v e l .  These types  of dec i s ions  a r e  termed 

"nonroutine d e c i s i o n s  l1 by O f  Riordan (1976; 65)  and may r e q u i r e  a  

response a t  t h e  po l i cy  l e v e l  where a broader  range of i n t e r e s t s  

can be brought i n t o  the d e c i s i o n  process .  The des ign  of the  

In ter im Guidel ines  t a k e s  t h i s  i n  t o  account by p rov id ing  s e v e r a l  

means f o r  policy-makers t o  become involved i n  the  

decision-making process .  

Models of d e c i s i o n  systems may be c l a s s i f i e d  as  e i t h e r  

P resc r ip t ive  o r  d e s c r i p t i v e  (Mitchel l ,  1980; 45). P r e s c r i p t i v e  



models see concerned w i t h  the  way i n  which d e c i s i o n s  should be 

made, whereas, d e s c r i p t i v e  models a r e  concerned wi th  the  way 

dec is ions  a r e  a c t u a l l y  made. Sewell  (1973; 35-36) h a s  developed 

a p r e s c r i p t i v e  model t o  d e s c r i b e  t h e  b a s i c  elements  i n  an 

i d e a l i z e d  p lann ing  and policy-making p rocess  (Figure  2  - 2 ) .  H i s  

model i s  u s e f u l  i n  t h a t  i t  provides a context  i n  which t o  

descr ibe  po l i cy  l e v e l  events  r e l a t e d  t o  implementation of the  

In te r im Guidel ines  and demonstrates t h e  r o l e  t h a t  h i n d s i g h t  

eva lua t ion  p l a y s  i n  providing in fo rmat ion  t o  a i d  i n  f u t u r e  goa l  

formulat ion and s t r a t e g y  design. I n  Sewel l ' s  model t h e  

policy-making process  i s  conceptual ized as an  ongoing cycle of 

a c t i v i t i e s  which i s  i n i t i a t e d  wi th  the  i d e n t i f i c a t i o n  of a  

s p e c i f i c  problem t o  be solved. P o l i  cy-makers g e n e r a l l y  approach 

t h i s  t a s k  wi th  a predefined s e t  of goals  and o b j e c t i v e s  and a r e  

concerned t h a t  problems a r e  addressed wi th in  a  r e l e v a n t  planning 

context.  The process  cont inues wi th  planners  i d e n t i f y i n g  

p o t e n t i a l  s o l u t i o n s  and a l t e r n a t i v e  s e t s  of s t r a t e g i e s .  These 

a r e  evalua ted  according  t o  a  broad range of c r i t e r i a  and a  

p re fe r red  s o l u t i o n  o r  s e t  of s t r a t e g i e s  i s  then  s e l e c t e d  and 

implemented. Hindsight  eva lua t ion  of the  s e l e c t e d  s o l u t i o n  

completes t h e  ongoing cycle by p rov id ing  i n p u t  i n t o  f u t u r e  

planning and p  o l i  cy making. 

Implementation of the  I n t e r i m  Guidel ines  may be vi'ewed a s  a  

s t ep  i n  a r e c e n t  p o l i  cy-making cycle  t h a t  began and ended with 

the i n i t i a t i o n  and completion of the  Es tua ry ,  Foreshore and Log 

Handling and Transpor ta t ion  Study. The policy-makers a r e  those  
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s e n i o r  l e v e l  government and c o r p e r a t e  r e p r e s e n t a t i v e s  from 

agencies  and companies p a r t i c i p a t i n g  i n  t h e  study who have 

a u t h o r i t y  t o  make changes t o  e x i s t i n g  i n s t i t u t i o n a l  arrangements 

r e l e v a n t  t o  t h e  log-handling i s s u e .  These a c t o r s  a r e  normally 

i n  sen io r  government and corpora te  l e v e l s .  For example, 

p rov inc ia l  government p o l i  cy-mak e r s  would inc lude  the  

subcommittee of Deputy Min i s t e r s  organized under the  Environment 

and Land Use Technica l  Committee t o  oversee  t h e  progress  of the  

study (B.C., Minis try of Lands, Parks and Housing, F i l e  

0354285(l) ,  11 May 1979).  The p lanners  a r e  those  a c t o r s  a t  

lower o r g a n i z a t i o n a l  l e v e l s  and would inc iude  c o n s u l t a n t s  

brought i n t o  the  study t o  under take  in-depth analyses .  The 

S tee r ing  Committee served t o  provide a n  o r g a n i z a t i o n a l  l i n k  

between the p o l i  cy-makers and p lanners  . 
Agreement t o  p a r t i c i p a t e  i n  the  Es tua ry ,  Foreshore - and Log 

Handling - and Transpor ta t ion  Study was a r e c o g n i t i o n  by 

policy-makers t h a t  the  log-handling i ssue  was a s i g n i f i c a n t  

publ ic  p o l i c y  problem. The p lanning  context  f o r  the  study was 

de l inea ted  by determining t h e  major i n t e r e s t s  involved i n  the 

log-handling i s s u e  and t h e  t a s k  of d e l i n e a t i n g  s p e c i f i c  resource  

demands was subdivided i n t o  t h r e e  major problem a r e a s  f o r  

d e t a i l e d  a n a l y s i s :  the log-handling, environmental ,  and 

r e c r e a t i o n  components. It was recognized t h a t  t h e  process  of 

s e l e c t i n g  a n  appropr ia t e  s o l u t i o n  t o  the  log-handl ing i ssue 

would r e q u i r e  cons ide rab le  time and e f f o r t  on the  p a r t  of 

policy-makers and planners .  However, the  perce ived  urgency of 



the pol icy problem r e q u i r e d  t h a t  an i n t e r i m  s o l u t i o n  be found 

before f u l l  c o n s i d e r a t i o n  could be given t o  the  t o t a l  range of 

poss ib le  so lu t ions .  Consequently a number of i n i t i a t i v e s  were 

undertaken t o  address  a s p e c t s  of t h e  po l i cy  problem p r i o r  t o  

completion of t h e  Es tua ry ,  Foreshore and Log Handling and 

Transpor ta t ion  Study. Those taken by the  Minis t ry  of Lands, 

Parks and Housing inc luded  developing . a  pol icy  f o r  t r e s p a s s  

problems, developing a new l e a s e  and r e n t a l  s t r u c t u r e ,  reviewing 

the types and l e n g t h  of t e n u r e s  t o  be u t i l i z e d  i n  log-handling 

s i t u a t i o n s ,  and i n t r o d u c i n g  t h e  I n t e r i m  Guidel ines  (Roberts;  

1979) .  

Although Sewell  I s  model o u t l i n e s  the  l o g i c a l  s t e p s  t h a t  

might be involved i n  d e c i s i o n  systems, it does n o t  exp la in  how 

decis ions a r e  a c t u a l l y  made. It assumes t h a t  decision-makers 

choose a l t e r n a t i v e  s o l u t i o n s  t o  problems on the b a s i s  of 

c r i t e r i a  der ived  from g o a l s  and o b j e c t i v e s  t h a t  r e f l e c t  the  

values of soc ie ty  a t  l a r g e .  However, while  many of t h e s e  va lues  

a r e  expressed i n  the marketplace and some nonmarket va lues  a r e  

pro tec ted  by p u b l i c  i n s t i t u t i o n s ,  o the r  nonmarket va lues  remain 

in tangib le .  It may be p o s s i b l e  t o  express  these  i n t a n g i b l e  

nonmarket va lues  i n  very broad g o a l  s ta tements ,  but i t  i s  n o t  

always poss ib le  t o  a r t i c u l a t e  them i n  terms of s p e c i f i c  

ob jec t ives  o r  d e c i s i o n  c r i t e r i a .  

OfRiordan (1976; 66 and 1971) developed a  d e s c r i p t i v e  model 

Of decis ion  making t h a t  s u g g e s t s  how i n t a n g i b l e  va lues  a r e  

brought i n t o  the  d e c i s i o n  process  (Figure  2 - 3 ) .  H i s  m d e l  i s  
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based on 'the i d e a s  of Wengert (1955) and Kasperson (1969). 

Wengert argued t h a t  t h e  p u b l i c  i n t e r e s t  i s  determined through 

group s t r u g g l e  and i s  expressed  as a  r e s u l t  of c o n f l i c t .  Thus, 

c o n f l i c t  was viewed as an  i n e v i t a b l e  and necessary aspect  of 

dec i s ion  making. Kaspers on conceptua l ized  c o n f l i c t  i n  terms of 

s t r e s s  on decision-makers and i n v e s t i g a t e d  t h e  adapt ive  

s t r a t e g i e s  t h a t  a r e  taken  t o  resolve  i t .  O'Riordan's model 

followed t h e s e  i d e a s  by i d e n t i f y i n g  s e v e r a l  types  of response t o  

s t r e s s .  These inc lude  nondecisions,  r o u t i n e  dec i s ions ,  and 

nonroutine dec i s ions .  Nonroutine dec i s ions  involved e i t h e r  a  

c r i s i s  response o r  p a r t i c i p a t o r y  nego t i a t ion .  

O'Riordanls model demonstrates t h a t  i f  the  p u b l i c  i n t e r e s t  

( t h e  f u l l  range of s o c i e t y ' s  va lues )  i s  n o t  adequately 

considered i n  r o u t i n e  d e c i s i o n  making, e i t h e r  because of a  l a c k  

of information o r  poor coord ina t ion  of resource  agencies ,  then a  

need e x i s t s  t o  provide o p p o r t u n i t i e s  f o r  var ious  i n t e r e s t  groups 

t o  p a r t i c i p a t e .  The model s u g g e s t s  t h a t  t h e  l a c k  of such 

oppor tun i t i e s  i n  these  c a s e s  w i l l  r e s u l t  i n  a c r i s i s  response. 

I n  terms of t h e  t h r e e - l e v e l  h ie ra rchy  of d e c i s i o n  systems 

discussed above, dec i s ions  normally m d e  a t  t h e  o p e r a t i o n a l  

l e v e l  w i l l  be e l e v a t e d  t o  the  pol icy  l e v e l  i n  o rde r  t o  

accomodate a broader  range of i n t e r e s t s .  

I n  view of the  d i f f i c u l t i e s  t h a t  e x i s t  i n  determin'ing t h e  

publ ic  i n t e r e s t  f o r  u s i n g  resources  wi th in  the  shore  zone, the 

model i s  p a r t i c u l a r l y  r e l e v a n t  t o  c o a s t a l  resources  management. 

The model a l s o  h a s  impor tant  impl ica t ions  r ega rd ing  t h e  design 



of t h e  I n t e r i m  Guide l ines  and  t h e i r  s u c c e s s  i n  e n a b l i n g  managers 

to a d d r e s s  t h e  problems compris ing t h e  1 og-handling i s s u e .  



CHAPTER I11 - 
THE DECI SION CONTEXT - 

The context  i n  which shore-use d e c i s i o n s  a r e  made changes 

over time as a r e s u l t  of the  policy-making process .  This  

chapter  d e s c r i b e s  the  d e c i s i o n  context  as i t  e x i s t e d  a t  the  time 

the I n t e r i m  Guidel ines  were implemented. I t  a l s o  provides  a 

d e t a i l e d  d e s c r i p t i o n  of the  a c t i v i t i e s  r equ i red  under the 

In te r im Guidel ines  and i d e n t i f i e s  the  var ious  admin i s t r a t ive  

innovations t h a t  were introduced.  

The d e c i s i o n  context  comprises t h r e e  i n t e r r e l a t e d  s e t s  of 

condi t ions important  t o  d e c i s i o n  making: (1) t h e  log-handling 

i ssue ;  ( 2 )  t h e  i n s t i t u t i o n a l  s e t t i n g ;  and ( 3 )  t h e  pol icy  

s e t t i n g .  The i n s t i t u t i o n a l  s e t t i n g  i n c l u d e s  a  l e g a l  framework 

t h a t  e s t a b l i s h e s  the  a r e a s  of r e source  ownership and l e g i s l a t i v e  

power f o r  d i f f e r e n t  l e v e l s  of government, and an a d m i n i s t r a t i v e  

s t r u c t u r e  t h a t  e s t a b l i s h e s  t h e  o r g a n i z a t i o n  of d i f f e r e n t  l e v e l s  

of government. The po l i cy  s e t t i n g  comprises the  range of values 

and i n t e r e s t s  t h a t  a r e  cons idered  when s p e c i f i c  dec i s ions  a r e  

made. These values a r e  o f t e n  expressed  i n  enab l ing  l e g i s l a t i o n  

and po l i cy  s ta tements .  However, many va lues  a r e  i m p l i c i t  i n  

dec is ion  making and a r e  more d i f f i c u l t  t o  i d e n t i f y .  Both the  

i n s t i t u t i o n a l  and p o l i c y  s e t t i n g s  a r e  impor tant  i n  determining 

what dec is ions  a r e  made and who i s  involved i n  making them, as 

well a s  how they a remade .  



THE COASTAL LOG HANDLING AND TRANSPORTATION SYSTEM 

The f o r e s t s  and f o r e s t  products  i n d u s t r y  of B r i t i s h  

Columbia a r e  u s u a l l y  d iscussed  wi th in  the  con tex t  of two 

d i s t i n c t  reg ions ,  a Coas ta l  Region t o  the  w e s t  of t h e  Coast 

Mcuntains, and an I n t e r i o r  Region comprising t h e  l a r g e r  a r e a  t o  

the e a s t  (B.C., Minis t ry  of F o r e s t s ,  1980).  The two reggons 

have d i f f e r e n t  physiographic and b iogeoc l ima t i c  c h a r a c t e r i s t i c s  

which r e s u l t  i n  d i f f e r e n t  mixes of t r e e  s p e c i e s  and f o r e s t  

product iv i ty  (B.C., Minis try of t h e  Environment, 1978; 1-46). 

The c o a s t a l  i n d u s t r y  i s  o lde r  and dominated by l a r g e  companies 

whereas the i n t e r i o r  indus t ry  i s  newer and c h a r a c t e r i z e d  more by 

the s i g n i f i c a n t  r o l e  of smal ler  companies (Far ley  , 1979; 64-71]. 

A f u r t h e r  d i s t i n c t i o n  can be made rega rd ing  t h e  primary m d e  of 

l o g  t r a n s p o r t a t i o n .  I n  the Coast Region, approximately 90 

percent  of the  t imber  ha rves t  i s  moved by barge o r  towed t o  

processing m i l l s ,  compared t o  l e s s  than 20 pe rcen t  i n  the  

I n t e r i o r  (B.C., F o r e s t  Se rv ice ,  1975; 3 2 ) .  The primary reason 

f o r  such a  l a r g e  p ropor t ion  on the  Coast i s  simply t h a t  t h e r e  

a r e  no f e a s i b l e  a l t e r n a t i v e s  t o  water  t r a n s p o r t a t i o n  due t o  the  

rugged n a t u r e  of t h e  t e r r a i n .  

The Coast Region can be subdivided i n t o  s i x  major opera t ing  

zones (Figure 3.1),  each of which h a s  a d i s t i n c t  mix of l o g  

production, t r a n s p o r t a t i o n ,  and conversion func t ions .  A complex 

log  handl ing and t r a n s p o r t a t i o n  system e x i  sts wi th in  and between 

each opera t ing  zone. The o v e r a l l  ob J e c t i v e  of t h i s  system i s  t o  



Figure  3.1 Major o p e r a t i n g  zones f o r  c o a s t a l  log-handl ing.  
Source:  Canada and B. C. . (1 98Oc; 7 ) .  



d e l i v e r  Tiarious s p e c i e s  and grades  of logs  t o  the  conversion 

p l a n t  bes t  a b l e  t o  recover  t h e i r  maximum v a l u e  a t  t h e  lowest  

poss ib le  c o s t  (Ainscough, 1979; 9 3  and Dorcey, McPhee, and 

Sydneysmfth, 1980 ; 231). 

The volume of logs produced and consumed i n  each zone 

r e s u l t s  i n  a n e t  flow of logs  from t h e  n o r t h  and west c o a s t  

zones t o  the  southern  Vancouver I s l a n d  and Howe S o u n d n r a s e r  

River zones (Boyd, 1979).  The l a t t e r  two zones r e s p e c t i v e l y  

process approximately two and f i v e  t imes t h e  volume of logs  

produced l o c a l l y .  I n  c o n t r a s t ,  the n o r t h e a s t  Vancouver I s l a n d  

and Mainland zone consumes only one-f our th  of the  volume it 

produces. These d i f f e r e n c e s  r e f l e c t  the  p r e s e n t  concen t ra t ion  

of conversion p l a n t s  i n  the  Lower Mainland and Georgia S t r a i t  

zones (Figure  3.2) .  
"i, w 5 # *  

\1 
L s '  n" 

The g e n e r a l  log-flow p a t t e r n  f o r  the  n o r t h  and sou th  c o a s t s  

i s  i l l u s t r a t e d  i n  F igure  3.3. The types  of log-handling 

a c t i v i t i e s  involved  a t  various.  s t a g e s  of t h i s  system can be 

grouped i n t o  a number of ca tegor ies :  skidding,  dumping, water 

s o r t i n g ,  dry l and  s o r t i n g ,  booming, s to rage ,  t r a n s p o r t a t i o n ,  and 

r e t r i e v a l  (Duval and Slaney, 1980; 1 5 ) .  T h i s  c l a s s i f i c a t i o n .  

scheme i s  based on the  f u n c t i o n  and l o c a t i o n  of a c t i v i t i e s ,  and 

includes only those  a c t i v i t i e s  which can a f f e c t  the  marine 

environment. A t y p i c a l  ope ra t ion  involves  logs  being t r u c k e d  

from h a r v e s t  a r e a s  t o  t i d e  water ,  and s c a l e d  and s o r t e d  i f  

poss ib le ,  p r i o r  t o  e n t e r i n g  t h e  water.  Logs a r e  dumped i n t o  the 

water, t i e d  i n t o  bundles o r  rafts,  and formed i n t o  booms f o r  
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Logging camp 

Sawmill 

Plywood plant 

Pulp or paper mill 

Other converting plants 

. - .  
Figure 3.2 Locat ion o f  major  logging camps and conversion p lants .  

Source: Canada and B. C. ( 1 9 8 0 ~ ;  6) .  
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o f  B r i t i s h  Columbia. Source:  Duval and S laney  (1980; 20 ) .  

4 6 



towing. l 'Where open water  must be crossed ,  logs a r e  t r a n s p o r t e d  

by barge r a t h e r  than towed i n  booms. Log d e s t i n a t i o n s  may 

include c e n t r a l i z e d  s o r t i n g  opera t ions ,  s torage  a r e a s ,  or 

processing p l a n t s .  

Skidding and dumping a c t i v i t i e s  involve moving logs  from 

land t o  water.  Where h a r v e s t i n g  t a k e s  p l a c e  a d j a c e n t  t o  the  

shore l ine ,  logs may be skidded d i r e c t l y  i n t o  t h e  water o r  onto  

the foreshore  a t  low t i d e  u s i n g  t r a c t o r s  o r  cable  systems. Logs 

from i n l a n d  h a r v e s t  a r e a s  a r e  u s u a l l y  t r anspor ted  by t ruck  o r  

r a i l  t o  c e n t r a l i z e d  dumps where they a r e  p laced  i n t o  the  water  

using a  v a r i e t y  of methods. Logs a r e  a l s o  dumped a t  dry land 

s o r t i n g  opera t ions .  

The importance of s o r t i n g  logs  has  inc reased  as  mills have 

spec ia l i zed  t h e i r  p rocess ing  f u n c t i o n s  t o  handle s p e c i f i c  s i z e s ,  

spec ies ,  and grades.  To ensure  t h a t  a l o g  goes t o  the m i l l  b e s t  

ab le  t o  recover  i t s  maximum va lue ,  1 5  t o  18 s o r t s  may be 

i n  water.  A d e t a i l e d  comparison of dryland s o r t y a r d s  and water  

s o r t i n g  grounds opera t ing  on the  c o a s t  i s  provided by S i n c l a i r  

(1980). 

Booming a c t i v i t i e s  occur  a d j a c e n t  t o  dump s i t e s  and  s o r t i n g  

operat ions.  Booming i n v o l v e s  forming l o g  p i e c e s  o r  bundles i n t o  

bags, r a f t s ,  or  booms f o r  towing. Bag booms and f l a t  ra f t s  of 

log  p ieces  a r e  genera l ly  used f o r  s h o r t  tows i n  s h e l t e r e d  water.  

Bag booms a r e  a l s o  used  t o .  s t o r e  l o g  p i e c e s  and bundles l o c a l l y .  
------------------ 
l ~ o ~ s  may a l s o  be bundled p r i o r  t o  dumping. 



High numb'ers of l o g  l o s s e s  occur  through s inkage o r  escapement 

with these t r a n s p o r t a t i o n  methods. For t h i s  reason,  an 

inc reas ing  p r o p o r t i o n  of logs  a r e  be ing  towed i n  bundle booms 

(Duval and Slaney,  1980; 28). Logs a r e  g e n e r a l l y  t r a n s p o r t e d  by 

barge where i t  i s  necessary t o  nav iga te  exposed waters  such as 

Queen C h a r l o t t e  Sound o r  the  west c o a s t  of Vancouver I s l and .  

Log s t o r a g e  a r e a s  a r e  r equ i red  a t  dump s i t e s ,  s o r t i n g  

grounds, and p rocess ing  m i l l s .  Temporary s t o r a g e  a r e a s  a r e  a l s o  

requi red  f o r  l o g s  i n  t r a n s i t  as t r a n s p o r t a t i o n  r o u t e s  may be 

closed dur ing  storms o r  t i d e  changes. Storage i s  requ i red  c l o s e  

t o  mills t o  provide s u f f i c i e n t  s u p p l i e s  of logs  and t o  even out  

product i o n  peaks throughout t h e  yea r  (Higham, 1981). 

The c o a s t a l  l o g  hand l ing  and t r a n s p o r t a t i o n  system i s  

f u r t h e r  complicated by each major f o r e s t  company opera t ing  

r e l a t i v e l y  independent from t h e  o t h e r s  (F igure  3.4). Most l a rge  

companies opera te  c e n t r a l i z e d  s o r t i n g  opera t ions .  For example, 
/-- -- 

Crown Zel lerbach uses a c e n t r a l i z e d  water  s o r t i n g  opera t ion  a t  

Goliath Bay toge the r  wi th  log  barges (Crown Zel le rbach  Canada 

L td . ,  n. d. and Dorcey , McPhee, and Sydneysmith, 1980; 232-2341, 

Most of B r i t i s h  Columbia F o r e s t  P roduc t ' s  l o g  supply i s  

processed through the  Shoal  I s l a n d  c e n t r a l i z e d  dry land  s o r t i n g  

opera t ion  near  Chemainus ( B r i t i s h  Columbia F o r e s t  Products  Ltd. ,  

A survey of f o r e s t  companies o p e r a t i n g  i n  the c o a s t  r eg ion  

during 1979 was undertaken t o  determined t h e  primary a c t i v i t i e s  

occurr ing  on log-handling r e l a t e d  l e a s e s  (Table 3.1). Over 60 
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Table 3.1 

MAIN USES OF LOG-HANDLING LEASES~ 

Use Area Number of % Average 
(Hectares) Responses of Area Hectare 

With Use Per 
Response 

Log Dumping 
Barge Dumping 
Barge Loading 
Log Sorting/ Booming 
Log Bundling 
Log Storage 
No Present Use 
Other usesb 

TOTAL 

Source: McDonald, Sinclair, and Tse, 1980; 89. 

a Information based on a questionnaire survey of 
187 out of 283 companies (66% response). 

Other uses include : transportation channels ; 
breakwater or fill; mill or industrial 
facilities; whargs and docks; and camps. 



p e r c e n t  of t h e  t o t a l  a r e a  l e a s e d  by companies t h a t  responded t o  

t h e  survey i s  used f o r  l o g  s t o r a g e  a c t i v i t i e s .  Approximately 14  

pe rcen t  of t h i s  a r e a  i s  used f o r  l o g  s o r t i n g  and booming 

a c t i v i t i e s ,  and lesser p r o p o r t i o n s  a r e  u sed  f o r  o t h e r  t ypes  of 

a c t i v i t i e s .  

The c r i t e r i a  most f r e q u e n t l y  c i t e d  by the  f o r e s t  i n d u s t r y  

f o r  l o c a t i n g  log-handl ing  a c t i v i t i e s  a r e  (Duval m d  Slaney , 

1980; 16-18 and Canada and B.C., 1 9 8 0 ~ ;  9 ) :  

1 )  c o s t  t o  t h e  company; 

2 )  p rox imi ty  t o  l o g  sou rces ,  t r a n s p o r t a t i o n  r o u t e s ,  and 
d e s t i n a t i o n s ;  

3) s h e l t e r  f rom a d v e r s e  s e a  c o n d i t i o n s ;  

4 )  s u i t a b l e  w a t e r  dep ths ;  

5 )  low v e l o c i t y  wa te r  c u r r e n t s ;  

6 )  a c c e s s  t o  deep water ;  and 

7 )  low wa te r  s a l i n i t y  l e v e l s .  

Typica l  c o n d i t i o n s  f o r  s p e c i f i c  log-handl ing a c t i v i t i e s  a r e  

i n d i c a t e d  i n  Tab le  3.2.  E s t u a r i e s  o r  r i v e r s  a r e  p r e f e r r e d  s i t e s  

because t h e  i n f l o w s  of f r e s h  wate r  a r e  b e l i e v e d  t o  lower wa te r  

s a l i n i t y  below t h e  t o l e r a n c e  l e v e l  of wood-boring shipworms 

(Bankia s e t a c e a ) .  However, Beanlands (1978; 136) n o t e d  t h a t  t h e  
6 

Frase r  R i v e r  Es tua ry  may be the  only  a r e a  where s a l i n i t y  l e v e l s  

a r e  below t h e  shipworm's t o l e r a n c e  l e v e l  of 8-10 p a r t s  pe r  1000. 

Beanlands a l s o  argued t h a t  l o g  s t o r a g e  i n  e s t u a r i e s  should  no t  

be necessary  because of t h e  time frame invo lved  w i t h  most l o g  

s to rage  needs (Beanlands,  1978; 1 3 7 ) :  

. . . l o g s  must be i n  s a l t  wate r  f o r  a t  l e a s t  two months 
b e f o r e  they a r e  a t t a c k e d  by marine worms, and up  t o  4-6 
months b e f o r e  economic damage occurs .  With proper  log 
management i t  s h o u l d n ' t  normally be necessary  t o  s t o r e  
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logs i n  sea  water  f o r  longer  than  60-90 days. The 
ques t ion  remains a s  t o  whether t h e  main reason given f o r  
s t o r i n g  logs  i n  brackish  water  i s  v a l i d  f o r  a l l  
e s t u a r i e s .  

An i n c r e a s i n g  problem t h a t  t h e  f o r e s t  indus t ry  i s  

encounter ing i n  i t s  a t t empts  t o  s e c u r e  shore zone lands  f o r  l o g  

handlng i s  the  requirement f o r  upland owner's consent. This  i s  

e s s e n t i a l l y  a  l e g a l  i s s u e  which w i l l  be d i scussed  i n  the next 

sec t ion .  The s i g n i f i c a n c e  of t h i s  i s s u e  i s  t h a t  w i t h  i n c r e a s i n g  

r e s i d e n t i a l  development of shore land a r e a s  i t  i s  becoming more 

d i f f i c u l t  f o r  f o r e s t  companies t o  o b t a i n  the  needed consent.  

Log-handling a c t i v i t i e s  may a f f e c t  the  phys ica l  environment 

i n  a  number of ways. The type  of log-handling a c t i v i t y  

occurr ing  a t  the  s i t e  i s  one of s e v e r a l  f a c t o r s  a f f e c t i n g  t h e  

magnitude of t h e s e  e f f e c t s  (Duval and Slaney,  1980; 143-144)  : 

The most s i g n i f i c a n t  impacts a s s o c i a t e d  wi th  a l l  phases  
of log-handling a r e  those r e s u l t i n g  from bark and d e b r i s  
accumulations, s u b s t r a t e  d i  s turbances ,  and p o t e n t i a l  
chemical e f f e c t s .  . . . I n  v i r t u a l l y  a l l  cases ,  the 
impacts of l o g  handl ing  on marine f l o r a  and fauna  a r e  
e i t h e r  r e l a t e d  t o  the number of t imes t h a t  logs a r e  
dumped and r e t r i e v e d  from t h e  wa te r ,  o r  the  l o c a t i o n  of 
l o g  handlng s i t e s  over shallow water,  p a r t i c u l a r l y  the 
i n t e r t i d a l  p o r t i o n s  of e s t u a r i e s .  

The perceived impacts of these  e f f e c t s  on o the r  . c o a s t a l  resource 

users  has  important  impl ica t ions  f o r  the range of i n t e r e s t s  t h a t  

may become involved i n  the review of c o a s t a l  log-handling 

app l i ca t ions .  



THE INSTITUTIONAL SETTING 

The i n s t i t u t i o n a l  s e t t i n g  i n c l u d e s  both a l e g a l  framework 

t h a t  e s t a b l i s h e s  t h e  p ropr ie t a ry  and l e g i s l a t i v e  r i g h t s  of 

d i f f e r e n t  l e v e l s  of government, and an  a d m i n i s t r a t i v e  s t u c t u r e  

t h a t  e s t a b l i s h e s  t h e  o rgan iza t ion  of agenc ies  involved i n  

dec i s ion  making. The a u t h o r i t y  t o  a l l o c a t e  shore  zone lands i s  

determined l a r g e l y  by the  d i s t r i b u t i o n  of p r o p r i e t a r y  r i g h t s  

over n a t u r a l  resources.  However, these  d e c i s i o n s  may be 

a f f e c t e d  by c e r t a i n  government r e g u l a t i o n s  made pursuant  t o  

s t a t u t e  law. Decisions regarding  i n t e r t i d a l  o r  submerged lands 

may a l s o  be a f f e c t e d  by c e r t a i n  r i p a r i a n  proper ty  r i g h t s  under 

common law. 

THE LEGAL FRAMEWORK 

J u r i s d i c t i o n  i s  a  primary f a c t o r  i n  de termining  t h e  e x t e n t  

t o  which e i t h e r  Canada o r  B r i t i s h  Columbia may become involved 

i n  managing s h o r e  zone lands  or  r e g u l a t i n g  log-handling 

a c t i v i t i e s .  An important  aspect  of j u r i s d i c t i o n  i s  the  scope of 

au thor i ty  given t o  enact  l e g i s l a t i o n  and regu la t ions .  Althou& 

the I n t e r i m  Guidel ines  a r e  an admin i s t r a t ive  pol icy  of the  
\ 

Ministry of Lands, Parks and Housing, they a r e  based on s p e c i f i c  

s t a t u t e s  r e l a t i n g  t o  mat ters  wi th in  the  Province ' s  j u r i s d i c t i o n .  

The I n t e r i m  Guidel ines  a r e  a l s o  based, t o  some e x t e n t ,  'on 

concerns w i t h i n  the  scope of f e d e r a l  j u r i s d i c t i o n  and 

l e g i  s l a t i o n .  



The 'general  l i m i t s  t o  f e d e r a l  and p r o v i n c i a l  powers a r e  

e s t a b l i s h e d  c o n s t i t u t i o n a l l y  under the B r i t i s h  North America - Act 

(1867) S p e c i f i c  j u r i s d i c t i o n a l  boundaries  have been de f ined  

j u d i c i a l l y  w i t h  l e g a l  d o c t r i n e s  t h a t  apply t o  how t h i s  Act i s  

i n t e r p r e t e d .  There a r e  two b a s i c  parameters  t h a t  determine 

j u r i s d i c t i o n :  ownership of resources  and l e g i s l a t i v e  a u t h o r i t y  

(Thompson and Eddy, 1973; 7 4 ) .  

B r i t i s h  Columbia owns the  major i ty  of Crown lands  and 

n a t u r a l  resources  wi th in  i t s  boundaries. Under s e c t i o n s  117 and 

109 of the B.N.A. -9 Act the provinces rece ived  ownership of a l l  

publ ic  proper ty  t h a t  they owned p r i o r  t o  Confederat ion,  

inc luding  l and  and m i n e r a l  resources.  * The scope of resource 

ownership by the  f e d e r a l  government i s  much narrower in e x t e n t ,  

being l i m i t e d  under s e c t i o n  108 t o  p u b l i c  works and proper ty  

enumerated i n  the  Thi rd  Schedule t o  the  Act. These inc lude  

canals ,  pub l i c  harbours ,  m i l i t a r y  roads, and lands  s e t  a p a r t  f o r  

genera l  p u b l i c  purposes.  3 

l ~ h i s  ~ c t  was 
Act of 1982. - 

renamed t h e  C o n s t i t u t i o n  Act of 1867 by --- t he  Canada 

*ownership of land g e n e r a l l y  inc ludes  t imber ,  w i l d l i f e ,  and 
water resources  (La F o r e s t ,  1 9 6 9 ) .  

3 ~ h e  f e d e r a l  government a l s o  owns c e r t a i n  lands  acqu i red  by 
c o n s i t u t i o n a l  t r a n s f e r ,  such a s  lands t h a t  have s i n c e  been 
designated as  n a t i o n a l  parks ,  lands t h a t  have been purchased or  
expropriated,  defense l ands ,  and I n d i a n  lands  ( Ince ,  1977; 
8-13) . Defense l a n d s  and I n d i a n  l ands  a r e  s i g n i f i c a n t  i n  the  
shore zone as  many headlands a r e  defense. lands  and a  l a r g e  
propor"tion of lands a d j a c e n t  t o  r i v e r  e s t u a r i e s  a r e  I n d i a n  
lands. 



Ownebship of lands under marine waters  i s  a  p a r t i c u l a r l y  
---- 

complex i s s u e  and h a s  been determined l a r g e l y  by j u d i c i a l  

i n t e r p r e t a t i o n  of t h e  B.N.A.  Act, and by formal  agreements 

between the f e d e r a l  and p r o v i n c i a l  governments. S e v e r a l  prima 

f a c i e  r u l e s  e x i s t  r e s p e c t i n g  t h e  ownership of i n t e r t i d a l  and 

submerged lands  (La F o r e s t  and Associa tes ,  1973; 239-241). 

F i r s t ,  p r i v a t e  proper ty  r i g h t s  t o  a r e a s  of land a d j o i n i n g  t i d a l  
c- 

waters normally extend seaward only t o  the  ord inary  high-water 

mark (Figure  3.5). Where ownership extends below the  high-water 

mark, i t  i s  the  bed, not the  wa te r  t h a t  i s  the  s u b j e c t  of 

ownership. Second, the  a r e a  of i n t e r t i d a l  o r  f o r e s h o r e  l ands  

t h a t  l i e  between the  o rd ina ry  high and low-water marks belongs 

t o  the province. However, the  fo reshore  belongs t o  the  f e d e r a l  _ __I 

government i n  p u b l i c  harbours  ( L a  F o r e s t  and Associa tes ,  1973; 

Considerable debate  has  occurred  regarding  ownership of the  

seabed below the low-water mark. I n  B r i t i s h  Columbia, .the i s s u e  

was considered i n  Reference - Re Ownership of - Offshore Mineral  

Rights (1968, 65 D.L.R. 2d; 353) where the  Supreme Court  of 

Canada held t h a t  t h e  l ands ,  inc lud ing  t h e  minera l  resources  of 

the seabed and s u b s o i l ,  seaward from t h e  ord inary  low-water mark 

t o  the o u t e r  l i m i t  of the  t e r r i t o r i a l  s e a  a r e  t h e  proper ty  of 
------------------ 
4 ~ n  B r i t i s h  Columbia, t h i s  was c l a r i f i e d  by the  S i x   arbo ours 
Agreement of 19 24 which gave t h e  f e d e r a l  government exclus ive  -- 
Proprietary j u r i s d i c t i o n  over  the Esquimalt ,  V i c t o r i a ,  Nanaimo, 
Alberni, N e w  Westminster, and Burrard  I n l e t  harbours .  Under 
t h i s  agreement, the  province  r e t a i n e d  a l l  ungranted  f o r e s h o r e  of 
t i d a l  -or n o n t i d a l  waters  and a l l  lands covered w i t h  water  
(canada and B.C.,  1978, vo1.7; 8 ) .  
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the  f e d e r a l  government. However, B r i t i s h  Columbia's c laim t o  

of fshore  minerals  has  n o t  been dropped as a r e s u l t  of t h i s  

decis ion.  A second p o i n t  of debate has  a r i s e n  because the  

Supreme Court was asked t o  l i m i t  t he  scope of I t s  d e c i s i o n  t o  

lands outs ide  of " inland waters  It. Inland waters  a r e  genera l ly  

acknowledged t o  be the  t e r r i t o r y  of t h e  a d j o i n i n g  p rov ince  and 

r e f e r  t o  harbours ,  bays, landlocked s e a s ,  s t r a i t s ,  and g u l f s  

Ownership of shore  zone l ands  may be g ran ted  t o  p r i v a t e  

i n t e r e s t s .  Very l i t t l e  l and  l y i n g  below the o rd ina ry  high water  

mark i n  B r i t i s h  Columbia i s  owned i n  f e e  simple. I n  the  case  of 

lands a d j o i n i n g  water ,  the  p r i v a t e  owner ob ta ins  c e r t a i n  

property r i g h t s  under common l a w  known as r i p a r i a n  r i g h t s  

(Redel, 1967). These r i g h t s  cannot be over r iden  u n l e s s  a  

s t a t u t e  i s  e s t a b l i s h e d  f o r  t h i s  purpose. 

The r i p a r i a n  r i g h t  of a c c e s s  t o  and from t h e  s h o r e l i n e  i s  a  

s i g n i f i c a n t  f a c t o r  l i m i t i n g  t h e  s i t e s  a v a i l a b l e  f o r  l o c a t i n g  

log-handling a c t i v i t i e s  (La F o r e s t  and Associa tes ,  1973; 201) : 

On the sea  and i n  o the r  t i d a l  waters  t h i s  i n v o l v e s  the 
r i g h t  t o  go on shore,  i . e .  the l and  between high and low 
water mark. . . .No one, not  even the Crown, can e r e c t  
any s t r u c t u r e  on the shore  o r  otherwise permanently 
obs t ruc t  a  r i p a r i a n  owner's r i g h t  of access .  For 
example, a  permanent boom of logs i n  f r o n t  of a r i p a r i a n  
owner's l and  o r  a  neighbouring wharf t h a t  b locks  access  
would e n t i t l e  him t o  a r i g h t  of a c t i o n .  

------------------ 
5 ~ h e  term ' i n l a n d  waters  l was s p e c i f i c a l l y  de f ined  by the 
B r i t i s h  Columbia Court  of Appeal t o  include the  S t r a i t  of 
Georgia i n  Reference Re: ownership of t h e  S t r a i t  of Georgia and - -- 
Related Areas (1976, 1 B.C.L.R. 9 7 ) ;  however, t h e i s s u e  i s  again  
before the Supreme Court  of Canada and i s  s t i l l  sub-iect  t o  - 
i n t e r p r e t a t i o n .  



For t h i s  'reason, a p p l i c a n t s  wishing  t o  l e a s e  i n t e r t i d a l  or  

submerged lands  from t h e  p r o v i n c i a l  government a r e  r equ i red  t o  

obta in  the upland owner's consent p r i o r  t o  approval  of a  l e a s e  

app l i ca t ion .  Th i s  requirement presented  d i f f i c u l t i e s  i n  

r e l o c a t i n g  l o g  s t o r a g e  l e a s e s  i n  the  Nanaimo River  Estuary.  The 

problem was summarized a s  f o l l o w s  (Canada and B.C., 1980a; 19) : 

The i n c r e a s i n g  use  of t h e  southern  Georgia S t r a i t  reg ion  
through subd iv i s ion  of s h o r e l i n e  l o t s ,  as w e l l  as 
i n c r e a s i n g  r e c r e a t i o n a l  u s e  of water ,  aquacu l tu re  and 
oys te r  farming, which a l s o  concen t ra te s  i n  s h e l t e r d  
a reas ,  i s  a cont inuing  t r e n d  which i s  having t h e  e f f e c t  
of making i t  more d i f f i c u l t  t o  ensure  t h a t  s t r a t e g i c  
l o c a t i o n s  cont inue t o  be a v a i l a b l e  f o r  l o g  s t o r a g e  f o r  
the  f o r e s t  industry.  Should any one of t h e  upland 
owners i n  a  s t r a t e g i c  l o c a t i o n  r e f u s e  t h e i r  permission 
f o r  use  of t h e  fo reshore  o r  demand a n  unreasonable 
p r i c e ,  t h a t  owner can e f f e c t i v e l y  p reven t  t h e  use of 
t h a t  a r e a  f o r  l o g  s to rage  o r  even f o r  improvements such 
a s  bui ld ings ,  requi red  f o r  o t h e r  u s e s  such as management 
of oys te r  l e a s e s .  

The l e g i s l a t i v e  a u t h o r i t y  t o  r e g u l a t e  t h e  u s e  of shore zone 

lands i s  confer red  d i r e c t l y  by ownershipe6 I n  the case  of the  

f e d e r a l  government, l e g i s l a t i v e  a u t h o r i t y  i s  r e i n f o r c e d  by 

s e c t i o n  91 of t h e  B.N .A. Act which g ives  Pa r l i ament  the  powers 

t o  enact laws rega rd ing  "pub l i c  debt and proper ty" .  Under 

s e c t i o n  92 of t h e  Act, the provinces a r e  g iven  the power t o  

enact laws rega rd ing  " the  management and s a l e  of p u b l i c  . lands 

belonging t o  the  provincew. 

b ~ w n e r s h i p  a l s o  confers  matching execut ive  powers enabl ing  
e i t h e r  l e v e l  of government t o  s e l l ,  mortgage, l e a s e ,  l i c e n s e ,  or 
manage i t s  respec t ive  pub l i c  p roper ty  wi thou t  t h e  need f o r  
l e g i s l a t i o n  where no l e g i s l a t i v e  o r  c o n s t i t u t i o n a l  r e s t r i c t i o n s  
e x i s t  (Hogg, 1977; 392-3931. 



The u s e  of shore  zone l ands  f o r  l o g  hand l ing  may a l s o  be 

a f f e c t e d  by r e g u l a t i o n s  made under o the r  a r e a s  of l e g i s l a t i v e  

power not  d i r e c t l y  r e l a t e d  t o  ownership. These powers a r e  

l i s t e d  i n  s e c t i o n s  9 1  and 92 of the  B.N.A. Act f o r  the f e d e r a l  

and p r o v i n c i a l  governments r e spec t ive ly .  The most r e l e v a n t  

a r e a s  of p r o v i n c i a l  l e g i s l a t i v e  a u t h o r i t y  a r e  the  powers t o  

r egu la te  "property and c i v i l  r i g h t s  i n  the  provincew and 

"general ly  a l l  m a t t e r s  of a l o c a l  o r  p r i v a t e  n a t u r e  i n  the 

province". These powers enable  the  L e g i s l a t u r e  t o  con t ro l  t h e  

use of almost a l l  lands w i t h i n  the  B r i t i s h  Columbia (Ince,  1977; 

6 ) .  Relevant a r e a s  of f e d e r a l  l e g i s l a t i v e  a u t h o r i t y  include 

"navigat ion and shippingt1,  "sea c o a s t  and i n l a n d  f i s h e r i e s t t ,  

ItIndian LandsI1, and " c r i m i n a l  l a w t 1 .  The most important  i s  

j u r i s d i c t i o n  over  f i s h e r i e s .  This  g ives  Par l iament  t h e  powers 

t o  r egu la te  a c t i v i t i e s ,  such a s  l o g  handl ing,  which may impact 

on t h i s  resource.  A l l  r e s i d u a l  powers of l e g i s l a t i o n  a r e  

genera l ly  cons idered  t o  belong t o  the  f e d e r a l  government by 

v i r t u e  of t h e  "Peace, Order  and Good Governmentrt c l a u s e  of t h e  

preamble t o  s e c t i o n  91. 

A number of f a c t o r s  complicate the  j u r i s d i c t i o n a l  context  

(Gibson, 1973).  F i r s t ,  t h e  g e n e r a l  language used i n  the B.N.A. 

Act t o  d e s c r i b e  f e d e r a l  and p r o v i n c i a l  powers has  made i t  - 
d i f f i c u l t  t o  d e f i n e  j u r i s d i c t i o n s  p r e c i s e l y  and h a s  r e s u l t e d  i n  

some j u r i s d i c t i o n a l  over l aps  between the two l e v e l s  of 

government. Second, e i t h e r  l e v e l  of government may de legate  



funct ions '  t o  the  o t h e r  o r  t o  subord ina te  bodies.7 

I n t e r  ju 'r isdi  c t  i o n a l  immunity, o r  the  incons i s t ency  of sen io r  

l e v e l  government a c t i v i t i e s  w i t h  t h e  r e g u l a t i o n s  of lower l eve  1 

governments, i s  a t h i r d  compl ica t ing  f a c t o r  t h a t  h a s  been 

recognized as l i m i t i n g  t h e  e f f e c t i v e n e s s  of c o a s t a l  resources 

management (Shapiro,  1979; 1013) .8 

J u r i s d i c t i o n a l  powers, both p r o p r i e t a r y  and l e g i s l a t i v e ,  

enable the f e d e r a l  and p r o v i n c i a l  governments t o  enact  s t a t u t e s  

o r  subordinate  l e g i s l a t i o n  which can be  used t o  r e g u l a t e  the  use  

of p r o v i n c i a l  Crown land  f o r  log-handl ing a c t i v i t i e s .  A l o c a l  

government may a l s o  in t roduce  regu la to ry  bylaws under i t s  

de legated  j u r i s d i c t i o n  over p roper ty  and l a n d  use.  

Consequently, a l a r g e  number of s t a t u t e s  and regu la t ions  a r e  

r e l e v a n t  t o  the d e c i s i o n  context .9  
------------------ 
711 re levant  example i n  of both cases  i s  f i s h e r i e s .  An over lap  
e x i s t s  between the  f e d e r a l  government I s  l e g i s l a t i v e  j u r i s d i c t i o n  
over f i s h e r i e s  and t h e  P rov ince ' s  p r o p r i e t a r y  j u r i s d i c t i o n  over 
f i s h  a s  a consequence of owning t h e  beds of water courses  and 
i n t e r t i d a l  fo reshore .  The f e d e r a l  government h a s  de legated  i t s  
r e s p o n s i b i l i t y  f o r  management and p r o t e c t i o n  of r e s i d e n t  s p o r t  
f i s h ,  s tee lhead ,  and c o a s t a l  c u t t h r o a t  t r o u t  t o  B r i t i s h  Columbia 
(Canada, D e p a r t m n t  of F i s h e r i e s  and Oceans, 1981; 28). 

8 ~ t  i s  wi th in  the powers of t h e  f e d e r a l  government t o  enact a  
law t h a t  ove r ides  a p r o v i n c i a l  l a w  and p r o v i n c i a l  govenments 'are 
immune t o  l o c a l  government r e g u l a t i o n s  simply because the  l a t t e r  
a r e  c r e a t u r e s  of t h e  province (Hogg, 1977; 92-94). 

g ~ h e s e  have been reviewed by s e v e r a l  au thors :  a  broad o u t l i n e  of 
l e g i  s l a t i o n  r e l a t i n g  t o  c o a s t a l  resources  and a c t i v i t i e s  i n  
genera l  i s  provided by Canada and B r i t i s h  Columbia (1977; 
17-40) ; s p e c i f i c  l e g i s l a t i o n  r e l a t i n g  t o  salmon p r o t e c t i o n  and 
the c o a s t a l  f o r e s t  indus t ry  i s  o u t l i n e d  by Dorcey, McPhee, and 
Sydneysmith (1980) ; comprehensive d e s c r i p t i o n s  of r e l evan t  
l e g i s l a t i o n  a r e  provided by I n c e  (1976 and 1977);  and t h e  
complexity of l e g i s l a t i o n  between f e d e r a l  and p r o v i n c i a l  
governments i n  r e l a t i o n  t o  c o a s t a l  zone management i s  d iscussed  
by Johnston (1975). 



The a l l o c a t i o n  of p r o v i n c i a l  Crown land,  inc lud ing  

i n t e r t i d a l  and submerged l a n d s ,  i s  genera l ly  r egu la ted  by 

procedures e s t a b l i s h e d  under  the  Land Act (R.S .B.C. 1979, c. -- 
214) and t h e  Min i s t ry  of - Lands, Parks and Housing Act (R.S .B.C. - 
1979, c. 277). Both Acts  are adminis te red  by the  Minis t ry  of 

Lands, Parks and Housing and give t h e  Min i s t e r  powers t o  d i spose  

of Crown l a n d  (c.  214; s. 8 and c. 277; s. 9 ) . 1 • ‹  The former i s  

based on a  number of ord inances  and proclamations i s s u e d  by 

Govenor James Douglas between 1858 and 1864, toge the r  wi th  

subsequent r e v i s i o n s  and amendments ( C a i l ,  1974; 244). It was 

revised subs t a n t i a l l y  i n  1970 t o  s t r eaml ine  procedures  (B. C. 

Department of Lands, F o r e s t s  and Water Resources, 1971; 20) and 

was consol ida ted  i n  1979. The l a t t e r  s t a t u t e  was in t roduced i n  

1979 when the  Minis t ry  w a s  formed. 

The primary purpose of t h e  Land -- Act i s  t o  enable  t h e  

Minister t o  adminis te r  a l l  Crown lands  except  those  t h a t  a r e  

s p e c i f i c a l l y  under the  a d m i n i s t r a t i o n  of another  min i s t ry ,  

branch, or agency of government (s. 4 ) .  I n  a d d i t i o n  t o  the  

powers t o  d i s p o s e  of Crown land ,  the Land -- Act g i v e s  the  Min i s t e r  

c e r t a i n  powers r e g a r d i n g  t h e  unauthorized use  and t r e s p a s s  of 

Crown lands and e s t a b l i s h e s  procedures  f o r  surveying Crown l a n d  

(Ince,  1977 ;  189-201). Under the  Land - - 9  Act the M i n i s t e r  may 

dispose of Crown l a n d  u s i n g  one of f o u r  procedures:  r e c e i p t  of 

an app l i  ca t ion;  pub l i c  n o t i c e  of tender ;  publ ic  auc t ion;  o r  

''A d i s p o s i t i o n  i s  an a c t i o n  which e i t h e r  t r a n s f e r s  o r  c r e a t e s  
an i n t e r e s t  i n  Crown l a n d  and i s  synonomous wi th  the  term 
a l l o c a t i o n  (B. C. ,  Minis t ry  of Lands, Parks and Housing, n. d. 1. 



pub l i c  dr'awing of l o t s  (s .  8 (  1) ). The Act does n o t  s p e c i f y  the 

circumstances under which d i f f e r e n t  procedures should be used. 

However, under Minis t ry  p o l i c y ,  i n t e r t i d a l  and s u b t i d a l  lands 

a r e  d i s t i n g u i s h e d  a s  %mdeveloped Crown landf1  and a r e  genera l ly  

disposed of pursuant  t o  an a p p l i c a t i o n  b e i n g  received. 

The Min i s t e r  has  a number (sf powers t h a t  r e l a t e  

s p e c i f i c a l l y  t o  the  a p p l i c a t i o n  procedure.  He may permit  an 

a p p l i c a n t  by l e t t e r  of consent  t o  (s.  1 0 ( a ) )  : 

. . . occupy Crown l a n d  f o r  a per iod  no t  exceeding one 
year t o  conduct a p p r a i s a l s ,  i n s p e c t  ions ,  analyses ,  
inven to r i e s ,  surveys o r  o t h e r  i n v e s t i g a t i o n s  of the  l and  
o r  of i t s  n a t u r a l  resources.  

This  permit may be necessary t o  enable  t h e  a p p l i c a n t  t o  meet 

requirements t o  o b t a i n  ll. . . a t  h i s  own expense, f e a s i b i l i t y  

s tud ies ,  environmental assessments ,  o r  o t h e r  information about 

the a p p l i c a t i o n ,  . . ( s  3 (  The M i n i s t e r  may a l s o  p e r d t  

a p p l i c a n t s  t o  occupy Crown lands  'I. . . f o r  a period not  

exceeding 6 months f o r  any purpose a u t h o r i z e d  under t h i s  Act " 
(s. 10(6)  ). L e t t e r s  of consent  are i s s u e d  under t h i s  s e c t i o n  

f o r  temporary log  s t o r a g e  over  Crown lands .  The Min i s t e r  may 

requ i re  an a p p l i c a n t  t o  p u b l i s h  a n o t i c e  of h i s  a p p l i c a t i o n  (s. 

29), pay the a n t i c i p a t e d  c o s t  of making t h e  d i s p o s i t i o n  .(so 

31(3) ), or d e p o s i t  a performance bond t o  meet var ious 

ob l iga t ions  and requirements  p r e s c r i b e d  by the Min i s t e r  (s. 32). 

The l a t t e r  r e g u l a t i o n  i s  used t o  r e q u i r e  f o r e s t  companies t o  

post a bond t o  pay the  c o s t s  of c l e a n  up  i n  the event  t h a t  a 

log-handling s i t e  i s  n o t  l e f t  in a "clean, sa fe ,  and sanitary 

condi t ionm when the s i t e  i s  abandoned. 



The Ministier may i s s u e  s e v e r a l  t y p e s  of t e n u r e  under the 

Land Act inc luding:  a c e r t i f i c a t e  of purchase and subsequent - -' 
Crown gran t  where Crown l a n d  i s  s o l d ;  a l e a s e ;  a r i g h t  of way or 

easement; or  a l i c e n c e  of occupation (s. 8 ( 2) ) . With each of 

these  the Min i s t e r  may impose terms, covenants, s t i p u l a t i o n s ,  

and rese rva t ions  he cons iders  adv i  s a b l e  (s. 8 ( 3) ) . The Act 

limits the  u s e  of Crown g r a n t s  by s t a t i n g  t h a t  Crown l a n d  below 

the n a t u r a l  water  boundary s h a l l  not  be d isposed  of except  by 

Order-in-Council (s. 1 4 ) .  Under Minis t ry  p o l i c y  t h r e e  types  of 

tenure  a r e  genera l ly  i s sued  i n  r e l a t i o n  t o  c o a s t a l  log-handling 

app l i ca t ions :  l ease ;  l i c e n c e  of occupation; and l e t t e r  of 

cons en t . 
# * 

The power t o  withdraw Crown lands  from d i s p o s i t i o n  on a 
-*. "--* - " < 

-_ - -- 
temporary b a s i s  i s  a l s o  provided (s. 1 2 ) .  For example, t h i s  

power was used t o  p l a c e  three-year moratoriums a g a i n s t  

log-handling developments i n  Baynes S m n d  (B.C., N e w s  Release ---- 

No: 80-99) and Robson Bight  (B,C 3- N e w s  Release No: 81-10). If 

longer per iods  a r e  requi red ,  Crown lands  may be re se rved  from 

d i s p o s i t i o n  by Cabinet  (s. 11). The M i n i s t e r  may a l s o  des igna te  

the most d e s i r a b l e  u s e  f o r  a s p e c i f i e d  a r e a  of Crown land  and 

withdraw i t  from d i s p o s i t i o n  except f o r  t h a t  use  (s. 13). This  

i s  the b a s i s  f o r  the  Minis t ry  I s  Crown l a n d  p lann ing  programme 

and h a s  been used  t o  des igna te  Crown lands  f o r  l o g  s t o r a g e  

purposes i n  a number of cases  (B.C., Minis try of Lands, Parks 

and Housing; 1980d). F i n a l l y ,  Crown lands  may be p r o h i b i t e d  by 

order-in-council  from s p e c i f i c  types  of use  under s e c t i o n  61. 



Despi te  t h e  e x t e n s i v e  p r o v i s i o n s  of t h e  Land -- Act f o r  

d i  ~ p o s i n g  of Crown l a n d ,  the  p r o v i n c i a l  government d u p l i c a t e d  

t h e s e  powers when i t  i n t r o d u c e d  t h e  M i n i s t r y  of Lands, Parks  and  - 

Hausing - Act i n  1979. The f o l l o w i n g  i s  s t a t e d  i n  S e c t i o n  9 (1 )  of 

the  Act: 

1 )  Notwiths tanding t h e  Land Act b u t  s u b j e c t  t o  s e c t i o n  
47(  1) of it,  t h e  m i n m r x y  on terms and 
c o n d i t i o n s  he c o n s i d e r s  a p p r o p r i a t e ,  

a )  Dispose of Crown l a n d  and  e s t a b l i s h  procedures  
r e g u l a t i n g  i t s  d i s p o s i t i o n ;  

b )  p rov ide  i n  a n  agreement f o r  t h e  d i s p o s i t i o n  of 
Crown l a n d ,  . . .; 

c )  d i r e c t  t o  what  e x t e n t  a procedure  e s t a b l i s h e d  
under t h i s  Act i s  t o  a f f e c t  an  a p p l i c a t i o n  under  
t h e  Land Act. -- 

However, as a m a t t e r  of p o l i c y ,  it i s  t h e  Land Act which i s  used V J  
- -- 

t o  a l l o c a t e  s h o r e  zone l a n d s  f o r  c o a s t a l  l o g  hand l ing .  

The Land -- Act s p e c i f i e s  t h a t  t h e  Minister should  make 

dec i s ions  r e g a r d i n g  d i s p o s i t i o n s  of Crown l a n d  ". . . as t h e  

m i n i s t e r  cons ide r s  a d v i s a b l e  i n  t h e  p u b l i c  i n t e r e s t "  (s. 8( 1) 1. 

The -- Land Act does  n o t  d e f i n e  what  t h e  p u b l i c  i n t e r e s t  i s  o r  how 

i t  should be  measured. T h i s  i s  l e f t  t o  t h e  M i n i s t e r  and i n  

e f f e c t  depends on how the  p u b l i c  i n t e r e s t  i s  d e f i n e d  by Min i s t ry  

of Lands, Pa rks  and Housing p o l i c y .  

A number of o t h e r  p r o v i n c i a l  s t a t u t e s  are s i g n i f i c a n t  i n  

r e g u l a t i n g  p r o v i n c i a l  Crown l a n d s  o r  c o a s t a l  log-handl ing  

a c t i v i t i e s .  The key p r o v i n c i a l  l e g i  s l a t i o n  a n d  t h e i r  r e l e v a n t  

s e c t i o n s  a r e  l i s t e d  i n  Tab le  3.3. The Environment --- and Land Use 

Act (R.S.B.C. 1979, c. 110)  o v e r r i d e s  t h e  M i n i s t e r ' s  powers t o  
2_ 

dispose of Crown l a n d  under  t h e  two p r e v i o u s l y  d i s c u s s e d  Acts  
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and h a s  been used t o  r e g u l a t e  log-handling a c t i v i t i e s  on an 

area-wide b a s i s .  Local government bylaws e s t a b l i  shed purs'uant 

t o  the  Municipal - Act (R.S.B.C. 1979, c. 290) and t h e  I s l a n d s  

Trus t  Act (R.S.B.C. 1979, c .  208) may a l s o  r e g u l a t e  log-handling -- 
a c t i v i t i e s  on an area-wide b a s i s .  Regulat ions under the 

p o l l u t i o n  Control - Act (R.S.B.C. 1979, c. 332) apply t o  a l l  

log-handling a c t i v i t i e s  i n v o l v i n g  t h e  d i s p o s a l  of bark or wood 

debr is .  

Relevant f e d e r a l  l e g i s l a t i o n  i s  l i s t e d  i n  Table 3.4. The 

F i s h e r i e s  - Act (R.S.C. 1970, c. F-14) i s  a most important  

s t a t u t e  t h a t  provides a s t r o n g  mandate f o r  f e d e r a l  involvement 

i n  the review of c o a s t a l  log-handling a p p l i c a t i o n s .  The 

Navigable Waters P r o t e c t i o n  - Act (R.S .C. 1970, c. N-19) and t h e  

Ocean Dumping Contol Act (S.C. 1974-75, C. 55) a r e  a l s o  

re levant ,  al though the  scope of f e d e r a l  concern r e l a t e d  t o  these  

two s t a t u t e s  i s  much narrower in e x t e n t . l l  

-7 I n  summary, a number of cond i t ions  important  t o  d e c i s i o n  , 
making a r e  determined by the  l e g a l  framework of t h e  

i n s t i t u t i o n a l  s e t t i n g .  The p r o v i n c i a l  government owns those I 

foreshore  lands  between the o rd ina ry  high and low-water marks, 

except where they have been des igna ted  as p u b l i c  harbours. It 

a l s o  owns those  lands de f ined  as i n l a n d  waters .  P r i v a t e  

------------------ 
l l s e c t i o n  4( 1) of t h e  Ocean Dumping Contro l  Act was dec lared  
u l t r a  a r e s  i n  R .  vs, Crown Ze l l e rbac  Canada Ltd., B.C. 
P rov inc ia l  Court  a t  P o r t  Hardy, May 26,  1982. The case  
concerned a l e a s e  from t h e  Min i s t ry  of Lands, Parks and Housing 
a t  Beaver Cove f o r  opera t ion  of a l o g  dump, s o r t ,  and booming 
ground (F ie ld ,  1982; 4-6). 
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ownership 'of lands a d j o i n i n g  t i d a l  waters  normally extends only 

t o  the ordinary high-water mark, althou* t h e s e  property r i g h t s  

include the  r i p a r i a n  right of a c c e s s  t o  and from t h e  shore.  

J u r i s d i c t i o n  over laps  i n  some a r e a s  and i s  f u r t h e r  'complicated 

by delegated a u t h o r i t y  and i n t e r  j u r i s d i c t i o n a l  immunity. Two 

s t a t u t e s  were i d e n t i f i e d  t h a t  provide the  Min i s t e r  wi th  the  

powers t o  d i spose  of Crown land ,  However, a s  a mat ter  of po l i cy  

the Land Act i s  the  r e l e v a n t  s t a t u t e  under which c o a s t a l  

log-handling a p p l i c a t i o n s  a r e  processed. The Act a l s  o  s p e c i f i e s  

t h a t  the "publ ic  i n t e r e s t "  be cons idered  when making 

d i spos i t ions .  The agency admin i s t e r ing  t h i s  s t a t u t e ,  in 

add i t ion  t o  the agencies  which admin i s t e r  the  s e v e r a l  o t h e r  

s t a t u t e s  t h a t  a r e  s i g n i f i c a n t  i n  r e g u l a t i n g  p r o v i n c i a l  Crown 

lands o r  c o a s t a l  log-handling a c t i v i t i e s ,  comprise the  

adminis t ra t ive  s t r u c t u r e  of t h e  i n s t i t u t i o n a l  s e t t i n g .  

THE ADMINISTRATIVE STRUC'IVRE 

Over 75 percent  of t h e  log-handl ing l e a s e s  on the  B r i t i s h  

Columbia c o a s t  a r e  adminis te red  d i r e c t l y  by the  Minis try of 

Lands, Parks and Housing (Table 3.5). Th i s  agency's prominent 

ro le  i n  admin i s t e r ing  s h o r e  zone lands  stems from t h e  e x i s t i n g  

l e g a l  framework d iscussed  i n  the  preceding s e c t i o n .  The 

najor i ty  of i n t e r t i d a l  and submerged lands  i n  demand f o r '  c o a s t a l  

log-handling purposes a r e  owned by the p r o v i n c i a l  government and 

nost of the  p r o v i n c i a l  Crown lands  a v a i l a b l e  f o r  d i s p o s i t i o n  a r e  

sdministered by t h i s  agency under the a u t h o r i t y  of the  -- Land Act 



'iable 3.5 

AGENCIES ADMINISTERING LOG-HANDLING' LEASES~ 

Area Number of % of Area No. of 
(Hectares) Responsesc Leases 

Agency 

Lands, Parks and 
Housing 

b(Fraser River 
Harbour 
Commission 

b (Port Alberni 
Harbour 
Commission 

b(Canadian Northern 
Railway 

b(~orth Fraser 
Harbour 
Commission 

Ministry of Transport 
National Harbours 
Board (Vancouver 
Pacific Logging 
Company 

Nanaimo Harbour 
Commission 

TOTAL 

Source: McDonald, Sinclair, and Tse, 1980; 89. 

a Information based on a questionnaire survey of 
187 out of 283 companies (66% response).. 

Information may be slightly in error because 
of inaccurate responses. 

C 80% of responses concerned single leases; 10% 
concerned groups of two leases; 10% concerned 
groups of 3 or more leases to a maximum of 11. 



and t h e  Minis try of - Lands, Parks - and Huusing Act. The mandate 

of t h i s  Minis t ry  i s  l i s t e d  i n  s e c t i o n  5 of the  Minis try - of 

Lands, Parks - and Housing - Act as fo l lows:  - 
1) To adminis te r  t h e  Crown land  resource of t h e  

Province; 

2)  t o  encourage outdoor  r e c r e a t i o n ,  e s t a b l i s h  parks and 
conserve the  n a t u r a l  s c e n i c  and h i s t o r i c  f e a t u r e s  of 
the  Province;  

3) t o  under take  programmes r e l a t i n g  t o  the  provis ions  
of housing i n  the  province; and 

4) t o  adminis te r  and e n f o r c e  s a f e t y  s tandards  
p resc r ibed  under  s e c t i o n  11 respec t ing  r e c r e a t i o n a l  
a c t i v i t i e s  and s e r v i c e s  on Crown land. 

A summary of t h e  M i n i s t r y ' s  mandate r e s p e c t i n g  t h e  

admin i s t r a t ion  of t h e  Crown l a n d  resource i s  provided as 

follows: 

. . . management and a l l o c a t i o n  of Crown lands i n  the 
Province of B r i t i s h  Columbia t o  ensure  the maintenance 
and improvement of a q u a l i t y  system of parks and t h e  
encouragement of t h e  b e s t  use of Crown l a n d  f o r  
a g r i c u l t u r e ,  r e s i d e n t i a l ,  i n d u s t r i a l ,  commercial and 
r e c r e a t i o n a l  o p p o r t u n i t i e s  wi th in  the Province of 
B r i t i s h  Columbia (B.C., Minis try of Lands, Parks and 
Hausing, 1980a; 8 ) .  

The o r g a n i z a t i o n  of t h e  Minis t ry  of Lands, Parks and 

Housing i n  1980 i s  o u t l i n e d  i n  F i g u r e  3.6. The two d i v i s i o n s  

involved i n  making d i s p o s i t i o n s  of Crown l a n d  a r e  the  Regional 

Operations D i v i s i o n  and t h e  Program and Management Se rv ices  

Division.   he Regional  Opera t ions  Div i s ion  i s  organized i n t o  

e i g h t  admin i s t r a t ive  regions  t h a t  a r e  f u r t h e r  subd3-vide.d i n t o  

d i s t r i c t s .  The f o u r  regions  i n  which the I n t e r i m  Guidelines 

were implemented a r e  shown i n  F i g u r e  3.7. Regional D i r e c t o r s  

repor t  d i r e c t l y  t o  an A s s i s t a n t  Deputy Min i s t e r  and each 

regional o f f i c e  has  two main programme components: land 
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NEW WESTMINSTER 
DISTRICT 

Figure 3. 7 Ministry of Lands, Parks and Housing regions affected 
by the Interim Guidelines. Source: Wilson (1980; 7). 



admin i s t r a t ion ;  and development and hausing.  D i s t r i c t  Managers 

r e p o r t  d i r e c t l y  t o  t h e i r  r e spec t ive  Regional  Managers and a r e  

a s s i s t e d  by Technica l  Land O f f i c e r s  t o  under take  l and  

inspec t ions  and eva lua t ions ,  determine l a n d  s u i t a b i l i t y  , and 

perform r e l a t e d  f u n c t i o n s  such as p lann ing  (B.C., Ministry of 

Lands, Parks and Housing, 1980; 95) .  The Program and Management 

Services  D i v i s i o n  i s  based i n  V i c t o r i a  and provides  a  broad 

range of suppor t ing  s e r v i c e s  t o  the  r e g i o n a l  o f f i c e s .  Most 

important i s  the  Land Programs Branch which develops Minis try 

pol icy  and procedures  regarding  t h e  p lann ing  and d i s p o s i t i o n  of 

Crown land. Th i s  group was respons ib le  f o r  developing t h e  

In te r im Guidel ines  and coord ina t ing  t h e i r  implementation. 

Federa l  Harbour Commissions a l s o  admin i s t e r  a s i g n i f i c a n t  

prop o r t i o n  of shore  zone lands  used f o r  c o a s t a l  log-handling 

(Table 3.5). Some of these  lands a r e  f e d e r a l l y  owned i n c l u d i n g  

i n t e r t i d a l  lands  i n  p u b l i c  harbours  and vvrai lway b e l t n  lands 

under the F r a s e r  River.  However, a cons ide rab le  propor t ion  of 

these  lands a r e  p r o v i n c i a l l y  owned and a r e  adminis te red  under 

"head l e a s e s f v  from t h e  Minis t ry  of Lands, Parks  and Housing. 

Although the  p r o v i n c i a l  government may a t t a c h  a v a r i e t y  of . 

condi t ions  t o  t h e s e  l e a s e s ,  the Harbour Commissions a r e  i n  

genera l  g iven  wide d i s c r e t i o n  i n  a d m i n i s t e r i n g  p r o v i n c i a l  Crown 

lands. A t  p resen t ,  Harbour Commissions are not  r equ i red  t o  

adopt Minis t ry  p o l i c i e s  such as  the  I n t e r i m  Guidelines.  

The f e d e r a l  Department of F i s h e r i e s  and Oceans i s  a key 

f e d e r a l  agency t h a t  i s  respons ib le  f o r  admin i s t e r ing  t h e  



~ i s h e r i e s '  & (R.S.C. 1970, c. F-14). The F i e l d  S e r v i c e s  

Branch i s  most r e l e v a n t  as it i s  respons ib le  f o r  s tock  and 

h a b i t a t  management. F i s h e r i e s  o f f i c e r s  a r e  employed i n  the 

f i e l d  t o  enforce  var ious  r e g u l a t i o n s  wi th in  t h e i r  r e spec t ive  

adminis t ra t ive  d i s t r i c t s .  The H a b i t a t  P r o t e c t i o n  D i v i s i o n  i s  

based i n  Vancouver and p rov ides  t e c h n i c a l  s i p p o r t  and p o l i c y  

d i r e c t i o n  t o  F i s h e r i e s  O f f i c e r s .  Coas ta l  log-handling 

a p p l i c a t i o n s  a r e  normally reviewed by F i s h e r i e s  O f f i c e r s ,  but 

may be forwarded t o  t h e  H a b i t a t  P r o t e c t i o n  D i v i s i o n  f o r  more 

d e t a i l e d  review. 

The Department of Transpor t  i s  respons ib le  f o r  

adminis te r ing  t h e  Navigable Waters P ro tec t  i o n  Act (R.S .C. 1970, 

c.N-19). Approvals r e q u i r e d  under the  Act a r e  handled by 

Navigable Waters P r o t e c t i o n  O f f i c e r s  based i n  the Vancouver 

headquarters  of Coast Guard Canada. Coas ta l  log-handling 

app l i ca t ions  may be r e f  e r r e d  t o  t h i s  agency f o r  comment. 

Enforcement of t h e  Act depends t o  a  l a r g e  degree on informat ion  

provided by harbour  masters,  Coast Guard v e s s e l s ,  and o t h e r  

government agencies .  

The p r o v i n c i a l  Min i s t ry  of Environment i s  f r e q u e n t l y  

involved i n  reviewing c o a s t a l  log-handling a p p l i c a t i o n s  because 

of i t s  r e s p o n s i b i l i t y  f o r  admin i s t e r ing  marine resources  and 

maintaining a q u a l i t y  h a b i t a t  f o r  people,  w i l d l i f e ,  and' f i s h .  

This Minis t ry  adminis te rs  a number of s t a t u t e s  i n c l u d i n g  t h e  

P o l l u t i o n  Control - Act and t h e  p r o v i n c i a l  F i s h e r i e s  fi. The 

former i s  admin i s t e red  by t h e  Waste Management Branch which may 



be a s k e d ' t o  comment on c o a s t a l  log-handling a p p l i c a t i o n s  when 

d i s p o s a l  of wood wastes i s  necessary.  The F i s h  and W i l d l i f e  

Branch may be asked t o  comment on a p p l i c a t i o n s  when f i s h  o r  

w i l d l i f e  h a b i t a t  i s  a f f e c t e d .  The Marine Resources Branch i s  

respons ib le  f o r  mat ters  r e l a t i n g  t o  mar icu l tu re  and may become 

involved i n  reviews where these  i n t e r e s t s  a r e  a f f e c t e d .  

THE POLICY SETTING O P  THE MINISTRY 

The decision-making powers conferred by the Minis try of 

Lands, Parks and Housing's enab l ing  l e g i s l a t i o n  a r e  l a r g e l y  

d i s c r e t i o n a r y  r e q u i r i n g  cons ide ra t ion  of a broad range of pu-blic 

i n t e r e s t s  i n  r e l a t i o n  the agency 's  s t a t u t o r y  Within 

t h i s  broader context ,  dec is ions  a r e  made according  t o  a  s e t  of 

p o l i c i e s  known as d i s p o s i t i o n  p o l i c i e s .  A subse t  of t h e s e  

p o l i c i e s  r e l a t e s  t o  the  i n t e r a c t i o n b e t w e e n  the  Minis try of 

Lands, Parks  and Hausing and o ther  regula tory  agencies. These 

p o l i c i e s  a r e  d i s t i n g u i s h e d  a s  r e f e r r a l  p o l i c i e s  and inc lude  t h e  

s e t  of procedures  and p o l i c i e s  t h a t  coqpr ise  the  I n t e r i m  

Guidelines.  

HISTORICAL OVERVIEW 

The e a r l y  h i s t o r y  of Crown land  d i s p o s a l  p o l i c i e s  has  been 

documented by C a i l  (1974). p r i o r  t o  B r i t i s h  Colunibia e n t e r i n g  

Confederation i n  1871, Govenor James Douglas i s s u e d  a  number of 

ordin,ances and proclamations between 1858 and 1864 t h a t  provided 

the b a s i s  f o r  subsequent land d i  sposa l  l e g i s l a t i o n .  Government 



concerns a t  t h i s  time focused on encouraging s e t t l e m e n t ,  

prevent ing s p e c u l a t i o n  i n  p u b l i c  lands ,  and ob ta in ing  revenues 

t o  f i n a n c e  a d m i n i s t r a t i v e  c o s t s .  To t h i s  end, e a r l y  l e g i s l a t i o n  

included f i v e  b a s i c  p o l i c i e s :  

1) r e s e r v i n g  t o  the  Crown c e r t a i n  r i g h t s ;  

2) prov id ing  f  o r  the  s a l e  of land only by auct ion;  

3 )  r e q u i r i n g  prompt cash p a y m n t  f o r  the land;  

4 )  su rvey ing  a l l  l and  b e f o r e  s a l e ;  and 

5 )  a s s u r i n g  b e n e f i c i a l  u s e  of the  land  be fo re  
a l i e n a t i n g  i t  f o r  any purpose. 

These e a r l y  o b j e c t i v e s  do no t  d i f f e r  s u b s t a n t i a l l y  from 

present  day o b j e c t i v e s .  The mandate of t h e  Minis try of Lands, 

Parks and Hausing i s  s t i l l  concerned with s e t t l e m e n t  although 

ob jec t ives  have been broadened t o  include a g r i c u l t u r e ,  

r e s i d e n t i a l ,  i n d u s t r i a l ,  commercial and r e c r e a t i o n a l  needs. 

Revenues a r e  a l s o  a  s i g n i f i c a n t  concern. The pol icy  of 

"assuring b e n e f i c i a l  u s e  of Crown landrr  remains entrenched i n  

present  pol icy.  However, wi th  inc reas ing ly  l i m i t e d  land  

resources t h i s  p o l i c y  h a s  been r e f i n e d  t o  rlencouraging t h e  b e s t  

use of Crown land t f .  Implementation of t h i s  pol icy  i s  the  

fundamental i s s u e  behind a l l o c a t i n g  Crown shore zone lands f o r  

use. 

The h i s t o r y  of Crown l a n d  a d m i n i s t r a t i o n  has a l s o  been 

documented i n  a b r i e f  r e p o r t  by Pearson (B.c., Department of 

Lands, F o r e s t s  and Water Resources, 1971). S i g n i f i c a n t  even t s  

between the e a r l y  yea r s  and t h e  1 9 6 0 ~ s  include the es tabl i shment  

of a  Land I n s p e c t i o n  D i v i s i o n  i n  1947 and t h e  es tabl i shment  of a  

Waterfront po l i cy  i n  1958. P r i o r  t o  1947,  Crown lands  were 



a d r n i n i ~ t ~ r e d  p r i m a r i l y  by f o r e s t e r s .  The use  of a g r o l o g i s t s  and 

land  a p p r a i s e r s  a f t e r  t h i s  da te  i n d i c a t e s  the  r ecogn i t ion  of 

d i f f e r e n t  va lues  regarding  how Crown l a n d  should be  used. The 

1958 water f ront  pol icy s p e c i f i e d  t h a t  a l l  unreserved Crown land  

f r o n t i n g  on l a k e s ,  r i v e r s ,  and t h e  sea  were t o  be disposed of by 

leasehold  only. A primary va lue  recognized under t h i s  pol icy  

was the  r e c r e a t i o n a l  p o t e n t i a l  of t h e s e  l ands ,  This  pol icy 

s t i l l  e x i s t s  today f o r  shorelands t h a t  a r e  wi th in  100 metres  of 

the average high-water mark of any waterway. 

During t h e  e a r l y  p a r t  of t h e  cen tu ry ,  developments were 

l o c a l i z e d  and involved few resource  u s e  c o n f l i c t s .  

Consequently, resource  management agencies  tended t o  pursue 

independent p o l i c i e s  and programmes. This  observat ion  has been 

i n t e r p r e t e d  as  a major f a c t o r  l e a d i n g  t o  the  l a c k  of 

coordina t ion  and coop e r a t i o n  between resource  management 

agencies  t h a t  h a s  become e v i d e n t  s i n c e  the  1960)s  (Crook and 

Crook, 1976). The apparent  need f o r  in te rdepar tmen ta l  

coordina t ion  d u r i n g  t h e  196o1s  l e d  t o  a number of d i f f e r e n t  

approaches f o r  coord ina t ing  resource  management agencies.  I n  

a d d i t i o n  t o  t h e  development of an e l a b o r a t e  r e f e r r a l  system, 

r eg iona l  a d m i n i s t r a t o r s  began t o  hold in fo rmal  meetings t o  

d i scuss  r e source  c o n f l i c t s .  These " in te r - sec t  o r  group" meetings 

eventua l ly  l e d  t o  e s t ab l i shment  of Regional  Resource Management 

Committees (B,C,, Environment and Land Use Committee, 1 9 7 7 ) .  

A t h i r d  a t t empt  a t  i n t e r d e p a r t m e n t a l  co-ordinat ion and 

resource c o n f l i c t  r e s o l u t i o n  w a s  t h e  e s t a b l i s h m n t  of a  Land Use 



~ o m i t t e e ' b y  Order-In-Ccuncil under the  Land Act i n  1969 (B.C. -- 
~eg.185/69) .  The purpose i n  forming t h e  Land Use Committee was 

s t a t e d  as: 

. . . t o  encourage i n  a p o s i t i v e  manner an o v e r a l l  
land-use p o l i  cy t o  accommodate and encourage t h e  o r d e r l y  
and i n t e g r a t e d  u s e  of Crown lands  wi th in  the  g e n e r a l  
concept of mul t ip le  use. 

The Land Use Committee w a s  composed of f i v e  resource  Cabinet  

Minis ters  and e v e n t u a l l y  l e d  t o  the  es tabl i shment  of t h e  

Environment and Land Use Committee under the Environment and - 
Land Use Act i n  1971. --- 

CURRENT DISPOSITION POLICIES 

The Min i s t ry  of Lands, Parks and Hausingls  c u r r e n t  

d i  s p o s i t i o n  p o l i c i e s  r e f l e c t  t h e s e  e a r l y  p o l i c i e s  and t h e  

p resen t  mandate under  the  Min i s t ry  - of Lands, Parks and Housing 

Act. - Current  p o l i c i e s  a r e  documented i n  a comprehensive 

procedures manual t h a t  i s  updated on an ongoing b a s i s  (B.C., 

Ministry of Lands, Pa rks  and Housing, 1980e, vol. I). A 
-'P 

summary of M i n i s t r y  programmes and p o l i c i e s  i s  provided by 

The methods of d i s p o s i t i o n  and t y p e s  of t e n u r e  a v a i l a b l e  

under the Land -- Act may be r e s t r i c t e d  by Minis t ry  pol icy .  A 

bas ic  f a c t o r  a f f e c t i n g  t h e  method of d i s p o s i t i o n  used i s  whether 

the lands i n  q u e s t i o h  a r e  c l a s s i f i e d  as "market developed land" 

or  %ndeveloped Crown landm.  The former type  of Crown l a n d  i s  
- - 

P1anne.d f o r  s p e c i f i c  u s e  and made a v a i l a b l e  f o r  i m e d i a t e  

d i s p o s i t i o n  by a u c t i o n  o r  l o t t e r y .  A l l  o t h e r  u n a l i e n a t e d  Crown 



land  i s  r e f e r r e d  t o  as nundeveloped Crown landt '  and i s  

considered f o r  d i s p o s i t i o n  only a f t e r  an a p p l i c a t i o n  has been 

received. The Minis t ry  p l a c e s  a p r i o r i t y  on d i s p o s i t i o n  of 

market developed l and  because t h i s  type  of d i s p o s i t i o n  may 

d i r e c t e d  t o  the  s p e c i f i c  needs of t h e  p u b l i c  a s  i d e n t i f i e d  

throu* the  Crown l a n d  p lann ing  p rocess  (B.C. Minis try of 

Lands, Parks and Hausing, 1980e, vol. I ,  s. 4010; 1). 

A second f a c t o r  i s  whether the  l ands  a r e  "foreshore",  

"shoreland, o r  ltuplandlt. Foreshore l ands  inc lude  i n t e r t i d a l  and 

submerged lands  and and a r e  c l a s s i f i e d  as  undeveloped Crown 

land. Consequently, fo reshore  l ands  a r e  disposed of by 

a p p l i c a t i o n  only. The type  of t e n u r e  i s s u e d  over f o r e s h o r e  

lands i s  r e s t r i c t e d  by the  Land Act t o  t enures  o the r  than Crown -- 
grants .  Shoreland i s  upland w i t h i n  100 metres  of the  high-t ide 

mark and h a s  a s i m i l a r  r e s t r i c t i o n  imposed by Minis t ry  pol icy .  

Upland i n c l u d e s  a l l  o t h e r  l ands .  Although d i s p o s i t i o n s  of 

shorelands f o r  log-handling purposes a r e  made by a p p l i c a t i o n  
- 

only, shorelands may be d i  ~ p o s e d  of as  market developed l and  f o r  

purposes such as r e s i d e n t i a l  h a u s i n g  o r  r e c r e a t i o n a l  co t tages .  

Under Minis t ry  p o l i c y ,  t h r e e  types  of t e n u r e  a r e  i s s u e d . i n  

r e l a t i o n  t o  c o a s t a l  log-handling a p p l i c a t i o n s  : 

a l e a s e  may be i s s u e d  only t o  the  owners of the  
upland p roper ty ,  o r  t o  a t h i r d  p a r t y  where t h e r e  i s  
a w r i t t e n  u n c o n d i t i o n a l  consent  of t h e  upland owner, 
usua l ly  f o r  a 5-year p e r i o d  s u b j e c t  t o  a 5-year 
renew a1 ; 

a l i c e n c e  of occupat ion  may be i s s u e d  f o r  temporary 
uses  up t o t e n  yea r s ;  and 

a l e t t e r  of consent  may be i s s u e d  t o  au thor ize  en t ry  
f o r  any per iod  up  t o  6 months. 



other  types of t e n u r e  i s s u e d  under the Land -- Act a r e  l i s t e d  by 

~ l o c k  (B.C., Minis try of Lands, Parks  and Hausing, n. d,; 28-34). 

The Minis t ry  h a s  two primary mechanisms f o r  r e s o l v i n g  

c o n f l i c t s  over  d i s p o s i t i o n s  of Crown land.  One i s  t h e  Crown 
_/ -- 

land p lann ing  p r o c e s s  and t h e  o t h e r  i s  the  a p p l i c a t i o n  r e f e r r a l  
/-- 

system. Refe r ra l s  a r e  u s u a l l y  unnecessary in cases  where Crown 
c..--' 

land p lans  have been prepared,  I n  these  a r e a s ,  resource  

agencies have a l r e a d y  expressed  t h e i r  i n t e r e s t s  and c e r t a i n  

lands w i l l  have been des igna ted  f o r  s p e c i f i c  uses .  Adjudication 

of a p p l i c a t i o n s  i n  t h i s  case w i l l  involve  c o n s i d e r a t i o n  of the  

Crown Land p l a n  r a t h e r  than r e f e r r a l  comments. 

Applicat ions are r e f e r r e d  t o  va r ious  r e s a u r c e  agenc ies  f o r  

comment where a Crown l a n d  p l a n  does n o t  e x i s t .  The Minis t ry  of 

Lands, Parks and Housing d i s t i n g u i s h e s  two types  of i n t e r e s t s  

when maklng r e f e r r a l s :  primary r e f e r r a l  agencies  and secondary 

r e f e r r a l  agencies .  These may inc lude  f e d e r a l ,  p rov inc ia l ,  and 

l o c a l  government agencies ,  a s  w e l l  as i n t e r e s t  groups. An 

agency may be des igna ted  as a primary r e f e r r a l  agency i f  they 

possess e i t h e r  of t h e  fol lowing:  

1) a s t a t u t o r y  m n d a t e  f o r  approval  of t h e  proposed u s e  
o r  some component of development of t h e  l a n d , f o r  'a 
proposed u s e ,  or  

2)  a s t a t u t o r y  mandate f o r  management and/or p lanning  
of one o r  more land-based resources.  

Secondary r e f e r r a l  agenc ies  a r e  des igna ted  f o r  the fo l lowing 

reasons : 

. . . the  e f f e c t  of a proposed u s e  on an agency 's  
ju ' r isdi  c t i o n ,  resource  i n t e r e s t s ,  and/or p lann ing  o r  
management mandate i n  the s u b j e c t  a rea .  



The Minigtry of t h e  Environment h a s  been des igna ted  as a primary 

r e f e r r a l  agency in each a d m i n i s t r a t i v e  region  of t h e  Minis try of 

Lands, Parks  and Housing. 

Applicat ions a r e  r e f e r r e d  t o  t h e s e  agencies  u s i n g  a Land 

R e f e r r a l  Form (Appendix 2). R e f e r r a l  agencies  a r e  asked t o  make 

comments on a p p l i c a t i o n s  and recommend e i t h e r  no approval,  

approval s u b j e c t  t o  condi t ions ,  o r  approval  and s u b s t a n t i a t e  any 

recommendations on the b a s i s  of t h e  agency I s  l e g i s l a t i v e  

mandate, the  o f f i c i a l  p o l i c y  of government, or  the genera l  

i n t e r e s t s  of the  agency. 

Progress  of r e f e r r a l s  i s  recorded u s i n g  a R e f e r r a l  Summary 

Report Form. Refe r ra l s  a r e  c o n s o l i d a t e d  by the D i s t r i c t  Manager 

who may make an i n s p e c t i o n  of t h e  a p p l i c a t i o n  a r e a  p r i o r  t o  

preparing a summary r e p o r t  and recommendation t o  the  Regional 

Director .  The d e c i s i o n  taken by t h e  Regional  D i r e c t o r  i s  

genera l ly  based on the fo l lowing cons ide ra t ions :  

1) e x i s t i n g  a p p l i c a b l e  p o l i c y  of t h e  Minis t ry ;  

2 )  comments from primary and secondary r e f e r r a l  
agencies;  

3)  . f i e l d  i n s p e c t i o n  n o t e s  of t h e  d i s t r i c t  land 
o f f i c e r  ( i f  a p p l i c a b l e ) ;  

4) a n a l y s i s  of in fo rmat ion  rece ived;  

5)  d e s c r i p t i o n  of n e g o t i a t i o n s  t o  a l l e v i a t e  concerns o r  
resolve  in teragency c o n f l i c t s ,  i f  any; 

6 )  recommendations, wi th  any a t t ached  condi t ions ,  
reasons,  e tc .  ; 

7) at tachments ,  i n c l u d i n g  copies  of r e f e r r a l  agency 
comments. 

Agency ob jec t ions  o r  in teragency c o n f l i c t s  may be accepted,  

Overruled, o r  nego t i a t ed .  Approval of r eg iona l  d i s t r i c t s  with 



respect  t o  by-laws o r  o f f i c i a l  p o l i c y  must be ob ta ined  p r i o r  t o  

the approval  of an a p p l i c a t i o n ,  Appl ica t ions  where c o n f l i c t s  

have not been resolved  may be passed upwards i n  the  

admin i s t r a t ive  framework t o  the Regional  D i r e c t o r ,  Regional  

Resmrce  Management Committee, or A s s i s t a n t  Deputy Min i s t e r ,  

Regional Operat ions D i v i  s ion ,  f o r  ad jud ica t ion .  

A t h i r d  mechanism f o r  r e s o l v i n g  c o n f l i c t s  over d i s p o s i t i o n s  

of Crown l a n d  i s  p ro toco l  agreement between resource  agencies .  

Under the Minis t ry  of - Lands, Parks and Housine Act, the Min i s t e r  

has  the  s p e c i f i c  powers t o  e n t e r  i n t o  agreements wi th  the 

f e d e r a l  government, o the r  p r o v i n c i a l  government agencies ,  l o c a l  

governments, and any o the r  persons (R.S .B.C. 1979, chp. 277, s. 

6.). Pro toco l  agreements a r e  a l s o  termed llme~mranda of 

understanding1' and have been used  t o  c l a r i f y  working 

r e l a t i o n s h i p s  and d i v i s i o n s  of r e s p o n s i b i l i t i e s  wi th  o the r  

agencies and a r e  p r e s e n t l y  being prepared wi th  a l l  primary 

r e f e r r a l  agencies .  These agreements w i l l  s p e c i f y  ". . . the 

type of r e f e r r a l s  t o  be made, the means and need f o r  informing 

agencies of dec i s ions ,  the means of e v a l u a t i n g  agency comments, 

and t h e  means of r e s o l v i n g  c o n f l i c t s n  (B.C., Minis try of Lands, 

Parks and Housing, n. d., vol. I; 2). 



THE CROWN LAND A P P L I C A T I O N  PROCESS AND THE INTERIM GUIDELINES 

The major f e a t u r e s  of t h e  I n t e r i m  Gu ide l ines  a r e  o u t l i n e d  

and compared b r i e f l y  t o  t h e  former a p p l i c a t i o n  p r o c e s s  i n  F i g u r e  

1.1. The primary d i f f e r e n c e s  between the  two a r e  t h e  manner i n  

which a p p l i c a t i o n s  a r e  reviewed, and t h e  t y p e  of i n f o r m a t i o n  

t h a t  t h e  a p p l i c a n t  i s  r e q u i r e d  t o  p rov ide .  The b a s i c  p rocedures  

of t h e  a p p l i c a t i o n  p r o c e s s  a r e  s t a t e d  i n  P a r t  3 of t h e  Land -- Act 

and i n  S e c t i o n  4 of Land and  Housing; Po l icy  and  Procedures  -- 
( S e r i e s  11, Vol.1).  These procedures  a r e  supplemented by t h e  

po l icy  and p rocedures  o u t l i n e d  i n  I n t e r i m  Gu ide l ines  f o r  -- t h e  

Review - and Processing;  - of C o a s t a l  Log-Handling Appl ica t ions  

A g e n e r a l i z e d  f low-diagram of t h e  former  a p p l i c a t i o n  

process ,  which s t i l l  a p p l i e s  t o  a p p l i c a t i o n s  f o r  Crown l a n d  

o t h e r  than v v c o a s t a l  log-handl ing  a p p l i c a t i o n s v v ,  i s  provided  i n  

F igu re  3.8, Appl i ca t ions  f o r  Crown l a n d  must be  submi t ted  t o  

l and  commissioners who are normally l o c a t e d  i n  d i s t r i c t  o f f i c e s  

( s , 2 8 ( l )  ). A Land Conmissioner m y  r e j e c t  an a p p l i c a t i o n  i f  t h e  

land  i s  r e s e r v e d  f rom d i s p o s i t i o n  o r  o the rwi se  no t  a v a i l a b l e  f o r  

d i s p o s i t i o n  (s .  7 (  2) ). Appl i ca t ions  t h a t  a r e  accep ted  must be 

noted i n  a r e g i s t e r  showing t h e  a p p l i c a t i o n  number, the  

a p p l i c a n t ' s  name, and a s h o r t  d e s c r i p t i o n  of t h e  Crown l a n d  

a p p l i e d  f o r  (s. 1 0 4 ( 1 ) ) .  

I n fo rma t ion  r e q u e s t e d  i n  t he  a p p l i c a t i o n  form i n c l u d e s  

g e n e r a l  i n f o r m a t i o n  such as a p p l i c a n t v s  name and add res s ,  

l o c a t i o n  and  area of l and ,  and purpose  of a p p l i c a t i o n  (Appendix 



App l i can t  enquires Appl icant  may 
about Crown land  i f  unsurveyed be requi red t o  
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I s  use 
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D i s t r i c t  Manager 
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A p p l i c a t i o n  approved 
(may i n c l u d e  p rov isos  
f o r  m i t i g a t i n g  impacts) 

F i g u r e  3.8 Crown l a n d  a p p l i c a t i o n  process. A f te r :  B. C. 
M i n i s t r y  o f  Lands, Parks and Housing (l98Oe). 



3 ) .  The rorm a l s o  r e q u e s t s  a p p l i c a n t s  t o  a t t a c h  a pre l iminary  

development p l an  and  a map of t h e  a r e a .  Appl ican ts  a r e  u s u a l l y  

r equ i r ed  t o  p u b l i s h  a n o t i c e  of t h e  a p p l i c a t i o n  i n  t he  Gaze t t e  

and a  l o c a l  newspaper (s. 29). 

The a p p l i c a t i o n  i s  normal ly  forwarded  t o  t he  D i s t r i c t  

Manager who i s  r e s p o n s i b l e  f o r  recommending a d e c i s i o n  t o  the  

Regional  D i r e c t o r .  Where a Crown l a n d  p l a n  does  n o t  e x i s t ,  an 

a p p l i c a t i o n  w m l d  be  r e f  e r r e d  t o  a p p r o p r i a t e  r e f e r r a l  agenc ie s  

f o r  comment and  rep ly .  A t  t h i s  s t a g e ,  the  D i s t r i c t  Manager may 

decide t h a t  a f i e l d  i n s p e c t i o n  i s  neces sa ry  t o  o b t a i n  a d d i t i o n a l  

in f0rmat ion . l  An a p p l i c a n t  may a l s o  be  r eques t ed  t o  p rov ide  

a d d i t i o n a l  i n f o r m a t i o n  such as f e a s i b i l i t y  s t u d i e s  and 

environmental  assessments .  When a l l  i n f o r m a t i o n  h a s  been 

rece ived ,  i n c l u d i n g  r e f e r r a l  agency comments, f i e l d  i n s p e c t i o n  

r epo r t s ,  and a p p l i c a n t  submiss ions ,  t h e  D i s t r i c t  Manager 

p repares  a summary r e p o r t  t o  t h e  Reg iona l  D i r e c t o r  recommending 

approval  o r  d i s a l l owance .  Approval may be c o n d i t i o n a l  and 

normally i n c l u d e s  p r o v i  sos f o r  m i t i g a t i n g  impac ts  a s s o c i a t e d  

wi th  t he  proposed u s e  (s. 8 ( 3) ). 

The I n t e r i m  G u i d e l i n e s  a p p l y  t o  a c t i v i t i e s  o c c u r r i n g  bo th  

p r i o r  t o ,  and a f t e r ,  submiss ion  of a c o a s t a l  log-handl ing 

a p p l i c a t i o n .  A c t i v i t i e s  l e a d i n g  u p  t o  a d j u d i c a t i o n  of a n  

a p p l i c a t i o n  a r e  a l s o  a f f e c t e d .  However, e x i s t i n g  o p p o r t u n i t i e s  

f o r  a p p e a l i n g  a d e c i s i o n  a f t e r  a d j u d i c a t i o n  a r e  unchanged. 
------------------ 
l ~ i e l d  i n s p e c t  i o n s  a re  f r e q u e n t l y  under taken  by T e c h n i c a l  Land 
Of f i ce r s  and  may be conduc ted  j o i n t l y  w i t h  r e p r e s e n t a t i v e s  of 
app rop r i a t e  r e f e r r a l  agenc ie s .  



The 'goal of t h e  I n t e r i m  Guidel ines  i s  s t a t e d  as  fo l lows  

(B.C.,  Minis try of Lands, Parks  and Housing, 1980a; 2 ) :  

To provide g u i d e l i n e s  f o r  a s s e s s i n g  f o r e s h o r e  
log-handling a p p l i c a t i o n s  i n  an e f f i c i e n t  manner t h a t  
ensures  t h a t  Crown l a n d  i s  a l l o c a t e d  and managed i n  a 
manner t h a t  optimiz e s  t h e  environmental ,  s o c i a l  and 
economic b e n e f i t s  t o  the  r e s i d e n t s  of B.C. and 
recognizes  t h e  s t a t u t o r y  r e s p o n s i b i l i t i e s  of o ther  
government agencies .  

Severa l  impor tant  p r i n c i p l e s  a r e  a l s o  s p e c i f i e d  (B. C., Ministry 

of Lands, Pa rks  and Housing, 1980a; 2) : 

The p r o j e c t  proponent w i l l  be r e spons ib le  f o r  a s  mny 
a s p e c t s  of p r o j e c t  review as i s  c o n s i s t e n t  wi th  the 
Minis try r e s p o n s i b i l i t y  f o r  e n s u r i n g  t h a t  dec is ions  a r e  
made i n  the  p u b l i c  i n t e r e s t .  

The g u i d e l i n e s  a r e  t o  provide a sc reen ing  mechanism s o  
t h a t  p r o j e c t s  wi th  no major impacts can be processed 
quickly and e f f i c i e n t l y  while  t h o s e  w i t h  major impacts 
receive an appropr ia t e  l e v e l  of review. 

The i n t e n t  of t h e  g u i d e l i n e s  i s  t o  ensure  t h a t  approved 
p r o j e c t s  w i l l  r e s u l t  i n  a n e t  b e n e f i t  t o  the  r e s i d e n t s  
of B r i t i s h  Columbia. The process  i s  based on an 
eva lua t ion  t o  the  degree a p p r o p r i a t e ,  of :  
- t h e  environmental ,  s o c i a l  and economic b e n e f i t s  and 

c o s t s ;  and 
- a l t e r n a t i v e s  t o  the  p r o j e c t  o r  i t s  proposed s i t e ,  
and thus  i d e n t i f y  what t r a d e - o f f s  a r e  involved. 

Two key changes a r e  made t o  t h e  former a p p l i c a t i o n  process.  

F i r s t ,  the a p p l i c a n t  i s  now requ i red  t o  develop and submit a 

propectus f o r  review (Figure  3.9). Second, the Min i s t ry  m y  now 

choose, on the  b a s i s  of t h e  prospectus ,  between disal lowance and 

th ree  p o s s i b l e  o p t i o n s  f o r  p rocess ing  a p p l i c a t i o n s :  a minor 

p r o j e c t s  process ,  a r e g i o n a l  review process ,  and a major review 

process. 

The purpose of t h e  prospectus  i s  t o  in t roduce  t h e  proposed 

Projec t  t o  r e l e v a n t  government agencies  and a i d  i n  determining 
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Figure 3.9 Interim Guidelines review process. After: B. C- 
Ministry of Lands, Parks and Housing (l98Oa). 
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the appropr ia t e  l e v e l  of review f o r  c o a s t a l  log-handling 

app l i ca t ions .  Two opt ions  a r e  a v a i l a b l e  t o  the  appl f  can t  

regarding t h e  format of t h e  prospectus .  The a p p l i c a n t  may 

complete a s tandardized  c h e c k l i s t  form (Appendix 4) o r  p repare  a  

more d e t a i l e d  repor t .  Both fo rmats  a r e  in tended t o  provide the  

fo l lowing t y p e s  of information:  

j u s t i f i c a t i o n  of t h e  p r o j e c t ;  

d e s c r i p t i o n  of t h e  p r o j e c t ,  i nc lud ing  purpose, 
l o c a t i o n  maps, development plans,  and l e g a l  s t a t u s  
of t h e  l and ;  

d e s c r i p t i o n  of a l t e r n a t i v e  s i t e s  and modes of 
o p e r a t i o n  considered;  

a n  i n d i c a t i o n  of a n t i c i p a t e d  s o c i a l  and economic 
impact s; 

a d e s c r i p t i o n  of p h y s i c a l  and e c o l o g i c a l  a s p e c t s  of 
t h e  s i t e ;  

a d e s c r i p t i o n  of p o s s i b l e  environmental  impacts; 

a  d e s c r i p t i o n  of m i t i g a t i o n  and compensation 
measures or  f u r t h e r  assessments  which may be 
considered. 

The I n t e r i m  Guidel ines  r e q u i r e  t h a t  the  prospectus  be 

ref e r r e d  t o  appropr ia t e  f e d e r a l ,  p r o v i n c i a l ,  and l o c a l  

government agenc ies  f o r  comment. The a p p l i c a n t  h a s  the  op t ion  

of coord ina t ing  t h i s  review and t h e  D i s t r i c t  Manager may c a l l  an 

interagency meeting d u r i n g  t h e  30-day review per iod  f o r  the . 

purpose of c l a r i f y i n g  any ques t ions  concerning t h e  proposed 

pro jec t .  R e f e r r a l s  a r e  not  made where a plan has previously 

been prepared  and proposals  c o n f l i c t i n g  wi th  an e s t a b l t s h e d  p lan  

my i n i t i a t e  review of t h e  plan.  After  review comments have 

been re turned ,  the D i s t r i c t  Manager p r e p a r e s  a  r e p o r t  

recommending whether the a p p l i c a t i o n  should be disal lowed o r  



proceed t o  the  a p p l i c a t i o n  p rocess ing  s t a g e .  The D i s t r i c t  

Manager a l s o  recommends whether the  a p p l i c a t i o n  should be 

approved f o r  the minor p r o j e c t s  process  o r  rece ive  a d d i t i o n a l  

review under e i t h e r  the  r e g l o n a l  review process  o r  the  major 

review process.  

Applicat ions proceeding under the minor p r o j e c t s  process  

l ead  d i r e c t l y  t o  t h e  i s s u a n c e  of t e n u r e  wi thou t  f u r t h e r  

.assessment a f t e r  the  prospectus  peview. The genera l  i n t e n t  of 

the  minor p r o j e c t s  process  i s  t o  l e a d  t o :  

. . . the a d j u d i c a t i o n  of an  a p p l i c a t i o n  i n  an e f f i c i e n t  
and e f f e c t i v e  manner whi l e  mainta in ing  a  r a t i o n a l  and 
d e f e n s i b l e  b a s i s  f o r  the  d e c i s i o n  (B.C. Minis try of 
Lands, Parks  and Housing, 1980a; 19). 

The r e g i o n a l  review process  provides  an in termedia te  l e v e l  

of review where the  a p p l i c a n t  i s  r e q u i r e d  t o  supply information 

t h a t  was i d e n t i f i e d  as  miss ing  i n  the prospectus  review. This  

may involve a d d i t i o n a l  s t u d i e s  f o c u s i n g  on information regarding  

predic ted  impacts ,  m i t i g a t i o n  measures, and management 

s t r a t e g i e s .  Th i s  review process  i s  coordina ted  by the  Regional 

o f f i c e  and i n v o l v e s  a second r e f e r r a l  t o  appropr ia t e  agencies.  

Terms of r e f e r e n c e  f o r  any requ i red  s t u d i e s  a t  t h i s  s tage  would 

be e s t a b l i  shed th rou@ c o n s u l t a t i o n  between the a p p l i c a n t  and 

r e f e r r a l  agencies .  

The purpose of t h e  major review process  i s  t o  provide (B.c. 

Ministry of Lands, Parks  and Housing, 1980a; 27) : 

1) o p p o r t u n i t i e s  f o r  s e n i o r  p o l i c y  involvement a t  key 
d e c i s i o n  p o i n t s ;  

. 2) a mechanism f o r  the  development of an information 
base r e q u i r e d  t o  e n s u r e  t h a t  the  a l l o c a t i o n  of 
f o r e s h o r e  i s  i n  the  p u b l i c  i n t e r e s t  and t h a t  



appropr ia te  management s t r a t e g l e s  a r e  incorpora ted  
i n  the terms of tenure ;  

3 )  a f a c t u a l  b a s i s  f o r  suppor t ing  any resource 
t r a d e - o f f  dec i s ions  which m y  be necessary.  

 he process  may involve a two-stage review depending on the 

n a t u r e  of t h e  case.  The primary d i f f e r e n c e  between the r eg iona l  

and major review processes  i s  t h a t  p r o j e c t s  wi th  a  g r e a t e r  order  

of magnitude of perceived l e v e l s  of impact and resource 

t rade-offs  a r e  a s sessed  i n  the  rnajor review process .  A second 

d i s t i n c t i o n  i s  t h a t  the  major review process  i s  more formal  and 

involves  e s t a b l i s h i n g  a  Regional  P r o j e c t  Review Committee f o r  

the  purposes of reviewing Stage 1 and Stage 2 r e p o r t s  r a t h e r  

than u s i n g  a r e f e r r a l  system. Major p r o j e c t s  may proceed 

d i r e c t l y  t o  Stage I1 i f  no a l t e r n a t i v e s  a r e  a v a i l a b l e .  The 

focus of s t u d i e s  and dec i s ions  involved i n  Stage 1 and Stage 2 

a r e  summarized i n  Table 3.6. 

Changes t o  t h e  Crown l a n d  a p p l i c a t i o n  process  t h a t  a r e  

in t roduced by the I n t e r i m  Guidel ines  a r e  s i g n i f i c a n t  a d j u s t m n t s  

t o  the  pol icy  s e t t i n g  of t h e  Min i s t ry  and a r e  r e l a t e d  

s p e c i f i c a l l y  t o  the  a p p l i c a t i o n  r e f e r r a l  system. The 

requirement t h a t  the  a p p l i c a n t  submit a prospectus  and t h e  

s e v e r a l  o p t i o n s  f o r  reviewing c o a s t a l  log-handling a p p U  ca t ions  

promise t o  improve the  manner in  which c o a s t a l  log-handling 

a p p l i c a t i o n s  a r e  processed. 

A n y  improvements t o  the  M i n i s t r y ' s  a p p l i c a t i o n  review 

Process would be s i g n i f i c a n t  i n  terms of t h e  o v e r a l l  

log-handling i ssue  because over  75 percent  of the  log-handling 

l e a s e s  on the  B r i t i s h  Columbia c o a s t  a r e  adminis te red  d i r e c t l y  
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by the  M b i s t r y  under t he  a u t h o r i t y  of t h e  Land Act, T h i s  -- 
a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  stems f rom t h e  c o n s i d e r a b l e  

p r o p r i e t a r y  j u r i s d i c t i o n  t h a t  t h e  p r o v i n c i a l  government h a s  over 

s h o r e  zone l a n d s .  



CHAPTER IV - 

E V f i  UATION RESEARCH METHODOLOGY 

Evalua t ion  s t u d i e s  a r e  c l a s s i f i e d  accord ing  t o  the sub jec t  

addressed and t h e  p o i n t  i n  time a t  which they a r e  undertaken. 

Subjec ts  can inc lude  p r o j e c t s ,  plans,  p o l i c i e s ,  or programmes, 

and any of t h e s e  may be eva lua ted  b e f o r e  o r  a f t e r  d e c i s i o n s  a r e  

taken regarding  t h e i r  implementation. P r e - d e c i s i o n  o r  

f u t u r e - o r i e n t e d  e v a l u a t i o n s  a r e  termed ' a n a l y s i s 1  and t end  t o  

focus on the  assessment  of proposed a l t e r n a t i v e s  Shick (1971; 

60 ) .  An example i s  a study undertaken b y  Haynes e t  al .  (1976) 

t o  evaluate  a l t e r n a t i v e  p o l i c i e s  f o r  managing t h e  Texas c o a s t a l  

zone. The range of techniques  used f o r  t h i s  type  of e v a l u a t i o n  

includes benef i t - c o s t  a n a l y s i s ,  goals -achievement a n a l y s i s ,  and 

enaneering-economic a n a l y s i s  (Sew e l l ,  1973).  Environmental and 

s o c i a l  impact assessment  i s  a l s o  r e l a t e d  t o  t h i s  concern (Mum, 

1975 and F i n s t e r b u s  ch and Wolf, 1977). 

The term ' e v a l u a t i o n 1  i s  usua l ly  def ined  a s  being 

re t rospec t ive ,  focus ing  on the outcomes of p a s t  a c t i o n s  (Shick, 

1971) .  This  t y p e  of e v a l u a t i o n  i s  o f t e n  r e f e r r e d  t o  as . 

' h inds ight  r ev iewt  by geographers (Mitchel l ,  1977) and i s  more 

general ly  known w i t h i n  the  f i e l d  of p o l i c y  a n a l y s i s  as  . 

' eva lua t ion  resea rch  ' (Weiss, 1972).  It i s  d i s t i n g u i s h e d  f ram 

other types of a p p l i e d  s o c i a l  s c i e n c e  resea rch  by i t s  purpose. 

Rather than a t t e m p t i n g  t o  seek s o l u t i o n s  t o  s o c i a l  problems, 



eva lua t ion  research i s  concerned with a s s e s s i n g  previous ly  

designed s o l u t i o n s  (Smith, 1975 ; 29 4).  

The impl ica t ions  of e v a l u a t i o n  resea rch  f o r  both n a t u r a l  

resource management and geograph ica l  r e sea rch  have been reviewed 

by Mi tche l l  (1979; 277) who sugges ted  t h a t :  

Evaluat ion research  touches upon a l l  of t h e  major 
research t r a d i t i o n s  i n  geography in t h a t  resource  
dec i s ions  in f luenced  by e c o l o g i c a l ,  s p a t i a l ,  o r  r eg iona l  
a n a l y s i s  a r e  amenable t o  eva lua t ion .  

Mi tchel l  a l s o  noted  t h a t  t h e  e r d s t i n g  body of work h a s  developed 

l i t t l e  theory and h a s  concen t ra ted  l a r g e l y  on the i d e n t i f i c a t i o n  

of c r i t i c a l  v a r i a b l e s .  However, e v a l u a t i o n  research i s  seen a s  

having t h e  p o t e n t i a l  t o  s e r v e  s e v e r a l  r e source  management 

funct ions .  I n  a d d i t i o n  t o  improving t h e  o p e r a t i o n  of p o l i c i e s ,  

programmes, and p  ro j e c t s  which have a l r e a d y  been implemented, 

eva lua t ion  research may s e r v e  t o  improve t h e  conception, design, 

and implementation of f u t u r e  management approaches (Mitchel l ,  

1979; 276-2771 . 
The p r e s e n t  s t a t u s  of e v a l u a t i o n  research  was reviewed by 

Freeman (1980; 1 7 )  who no ted  t h a t  t h e  f i e l d  h a s  broadened from 

an e a r l i e r  focus  on methods t o  a more r e c e n t  concern regarding  

pol icy  relevance.  The l a t t e r  i s s u e  w a s  s t r e s s e d  by Lowry (19'80; 

228) and Hoole and Friedheim (1978; 16) as  an important  f a c t o r  

t o  consider  when e v a l u a t i n g  c o a s t a l  r e sources  managemnt 

programmes. Po l i cy - re levan t  e v a l u a t i o n  of c o a s t a l  resources 

management programmes i n v o l v e s  c o n s i d e r i n g  a number of ques t ions  

aimed a t  a n t i c i p a t i n g  t h e  po l i cy  context  i n  which e v a l u a t i o n  

r e s u l t s  w i l l  be  used (Lowry, 1980; 228-229) : 



1) Who w i l l  make po l i cy  dec i s ions  i n  regard t o  c o a s t a l  
.. zone management programs? 

2) What pol icy  dec i s ions  need t o  be made? 

3) Do policy-makers r e q u i r e  eva lua t ive  informat ion  t o  
make t h e  d e c i s i o n s ?  

4) Can t h i s  informat ion  be  provided i n  time t o  be used 
in the  decis ion-making p rocess?  

Programme e v a l u a t i o n  has  been requ i red  a t  the  f e d e r a l  l e v e l  

f o r  over a  decade i n  the United S t a t e s  (Wholey, 1970). I n  

Canada, programme e v a l u a t i o n  h a s  been implemented more recen t ly  

a s  a  r e s u l t  of t h e  Treasury Board p o l i c y  (1977-47) on 

vEvaluat ion of Programs by Departments and Agencies1' (Jordan and 

Sutherland, 1979). Th i s  has  l e d  t o  requirements  t h a t  f e d e r a l  

departments and agenc ies  develop t h e  e x p e r t i s e  t o  eva lua te  the  

e f f e c t i v e n e s s  and e f f i c i e n c y  of t h e i r  programmes (Canada 

Treasury Board, 1981a and 1981b ). P e r i o d i c  eva lua t ions  of 

regulatory programmes have a l s o  been recommended by the  Economic 

Council of Canada (1979; 78) .  A content ious i s s u e  i s  whether 

eva lua t ions  should be undertaken by i n t e r n a l  s t a f f ,  who a r e  more 

f a m i l i a r  w i t h  e x i s t i n g  programmes, or  e x t e r n a l  c o n s u l t a n t s  who 

may be l e s s  prone t o  b i a s  conclusions.  

The Uni ted  S t a t e s  exper i ence  i n  e v a l u a t i n g  c o a s t a l  

resources management e f f o r t s  c e n t r e s  around requirements under 

the C o a s t a l  Zone M a n a g e ~ n t  Act (1972, as amended, s. 312) f o r  - 
review of state programmes (Lowry, 1981 and Knecht, 1981).  

However, a number of independent s t u d i e s  have a l s o  been 

undertaken. The C a l i f o r n i a  Coastal  Zone Conservation Act (1972) 

was eva lua ted  by Healy (1974) a f t e r  i t s  f i r s t  year t o  determine 

i t s  success  a t  a d d r e s s i n g  i s s u e s  such as beach access ,  



a g r i c u l t u r a l  p r e s e r v a t i o n ,  and development s i t i n g .  Later  

eva lua t ions  of t h i s  Act focused on the  a f f e c t  of t r a n s f e r r i n g  

development c o n t r o l s  from l o c a l  governments t o  r e g i o n a l  agencies  

and s t a t e  commissions (Saba t i e r ,  1977 and Weschler and 

Rosentraub, 1977). Swanson (1975) was a b l e  t o  eva lua te  the  

e f f e c t i v e n e s s  of t h e  San Francisco  Bay Conservation and 

Development Commission because i t s  enab l ing  l e g i s l a t i o n  

contained c l e a r l y  s t a t e d  goals  on l i m i t i n g  developments t o  

wa te r -o r i en ted  uses ,  improving p u b l i c  access,  and improving 

shore l ine  appearenc e. The permit  system under Washington 

S t a t e ' s  Shore l ine  Management Act (1971) was eva lua ted  by McRae - 
and Feldman (1977) i n  terms of i t s  e f f e c t  in l i m i t i n g  

developments and i t s  success  i n  meeting l e g i s l a t i v e  goals.  

Fewer eva lua t ions  of c o a s t a l  resources  management have been 

undertaken i n  Canada where the  focus  has  been on the a b i l i t y  of 

e x i s t i n g  i n s t i t u t i o n a l  arrangements t o  address  s p e c i f i c  

management i s s u e s  r a t h e r  than on the  success  of r ecen t  

innovat ions.  Examples inc lude  s h o r e l i n e  f lood and eros ion  

hazard (Kreutzwiser,  1977 and Jessen ,  l 9 7 9 ) ,  environmental 

r e g u l a t i o n  (Dorcey e t  al . ,  1980 and Jessen,  1980),  and es tuary  

management (Ferguson, 1977). 

There a r e  two b a s i c  approaches t o  h inds igh t  eva lua t ion  of 

c o a s t a l  resource  management programmes: cu t  come eva lua t ion  and '. 

process e v a l u a t i o n  (Englander, e t  a l . ,  1977; 227 and Lowry, 

1980; 232). I n  the former,  the focus i s  on programme impacts 

and an  a t tempt  i s  made t o  determine the  degree t o  which a c t u a l  



resource .outcomes have m e t  programme goals  and ob jec t ives .  

Evaluative c r i t e r i a  f o r  t h i s  t y p e  of approach would r e l a t e  

c lose ly  t o  a n t i c i p a t e d  resource  outcomes. For example, i f  t h e  

o b j e c t i v e s  of t h e  programme were t o  p rese rve  f i s h  h a b i t a t ,  

improve water  q u a l i t y ,  and i n c r e a s e  r e c r e a t i o n a l  access  t o  the  

shore l ine ,  then  a p p r o p r i a t e  eva lua t ive  c r i t e r i a  w m l d  inc lude  

hec ta res  of f i s h  h a b i t a t  preserved,  measurable parame t e r s  of 

water q u a l i t y  improved, and numbers of r e c r e a t i o n a l  access  

po in t s  inc reased ,  Th i s  i s  the  approach used by Swanson (1975) 

and McRae and Feldman (1977) -  I n  both  cases ,  eva lua t ive  

c r i t e r i a  a r e  based on s p e c i f i c  g o a l  s t a t e m e n t s  contained i n  

enabl ing  l e g i  s l a t i o n .  

I n  the c a s e  of t h e  I n t e r i m  Guidelines,  eva lua t ion  of 

programme impacts  would be d i f f i c u l t  t o  under take  because the  

goals and o b j e c t i v e s  of t h e  I n t e r i m  Guidel ines  a r e  not  s p e c i f i e d  

i n  terms of d e s i r e d  resource  outcomes a s i d e  from i n c r e a s i n g  t h e  

genera l  w e l f a r e  of t h e  r e s i d e n t s  of B r i t i s h  Columbia. More 

important ly ,  the  e x t e r n a l  e f f e c t s  of o the r  resource  management 

programmes on a c t u a l  resource  outcomes wmld  be d i f f i c u l t  t o  

cont ro l .  The I n t e r i m  Guidel ines  a r e  one of s e v e r a l  

i n t e r - r e l a t e d  programmes, each of which has  o b j e c t i v e s  and 

a c t i v i t i e s  aimed a t  a f f e c t i n g  t h e  log-handling i s s u e .  For 

example, log-handling r e l a t e d  c o n f l i c t s  may be resolved.  t h r o u @  

the Minis try ls Crown l a n d  p lann ing  programme (B. c'. , Ministry of 

Lands, Parks  and Housing, 1980b) o r  throu@ the  planning of 



other  resource  agencies ,  2  

Process e v a l u a t i o n  i s  a more a p p r o p r i a t e  approach. It 

involves examining decis ion-making procedures  which a r e  presumed 

t o  u l t i m a t e l y  a f f e c t  r e source  o u t c o ~ s .  Evalua t ion  c r i t e r i a  f o r  

t h i s  approach a r e  lt, . . more d e s c r i p t i v e  and q u a l i t a t i v e ,  fience 

involve c l o s e  obse rva t ion  of a n  organiz  a t i o n t s  opera t iont t  

(Englander e t  a l . ,  1977; 228). Lowry (1980, 240-243) r e f e r s  t o  

t h i s  type  of e v a l u a t i o n  as " o r g a n i z a t i o n a l  p rocess  e v a l u a t i o n v  

and s t a t e s  t h a t  whi le  i t s  major p o l i c y  purpose i s  s p e c i f i c  

programme d iagnos i s ,  development, and improvement, it lf. . . can 

a l s o  con t r ibu te  t o  our  g e n e r a l  knowledge of t h e  condi t ions  and 

techniques t h a t  make f o r  s u c c e s s f u l  (and unsuccess fu l )  c o a s t a l  

zone management progams. It 

EVALUATIVE CRITERIA 

An e v a l u a t i v e  c r i t e r i o n  i s  def ined  by Lowry (1980; 240) as: 

, . . a po l i cy  va lue  which may be a f f e c t e d  p o s i t i v e l y  or  
negat ive ly  by the  program o r  some element of the  
program. These po l i cy  va lues  may r e f l e c t  the  o f f i c i a l  
goals of t h e  program, o the r  goa l s  thou@t t o  be r e l e v a n t  
by some p o l i  cy-makers o r  program a d m i n i s t r a t o r s  t o  
c r i t i c a l  p rocesses  i n  the  implementation process  or  t o  
unintended impacts  thought  t o  be a s s o c i a t e d  with the 
program. 

An i n d i c a t o r  i s  needed f o r  each c r i t e r i o n  t h a t  enables  

------------------ 
2 ~ h e  C m n c i l  of F o r e s t  I n d u s t r i e s  of B r i t i s h  Columbia i s  a l s o  
involved i n  programmes which u l t i r m t e l y  impact on the 
log-handling i s s u e .  These inc lude  programmes advocat ing t h e  use  
of innovat ive log-handling t echn iques  which may l ead  t o  modified 
deve l o p ~ n t  proposals  by i n d i v i d u a l  f o r e s t  companies ( C O X ,  
1981; 26-32). 



measurement of t h e  e x t e n t  t o  which t h e  pol icy  value i s  a f f e c t e d  

by the programme. The t y p e  of i n d i c a t o r  chosen i s  dependent on 

which of the  two eva lua t ion  approaches o u t l i n e d  above a r e  

followed. I n  process  eva lua t ion ,  the i n d i c a t o r s  a r e  o f t e n  proxy 

measures t h a t  do n o t  measure ' s u c c e s s 1  d i r e c t l y ,  tut focus on a  

process l inked  t o  programme outcomes (Lowry, 1980; 249). 

Three c r i t e r i a  were used i n  t h i s  s tudy t o  evaluate  the  

In te r im Guidel ines:  decision-making e f f e c t i v e n e s s ,  

admin i s t r a t ive  e f f i c i e n c y ,  and p r o c e d u r a l  f a i r n e s s .  These 

c r i t e r i a  r e f l e c t  the  i s s u e s  d i scussed  i n  Chapter 11, the 

p o l i c i e s  o u t l i n e d  i n  Chapter 111, and o the r  concerns i d e n t i f i e d  

throufjh d i scuss ions  wi th  programme admin i s t r a to r s  (Roberts, 

Cockburn, and Mitton; 1981).  

D e c i s i o n a a k i n g  e f f e c t i v e n e s s  was measured i n  terms of 

information a v a i l a b i l i t y  and agency coordinat ion.  I n f o r m  t i o n  

i s  the  key input  i n  d e c i s i o n  making which enables  dec i s ion  

makers t o  reduce t h e  u n c e r t a i n t y  of p o t e n t i a l  ou tcoms  (Sco t t ,  

1971; 24). However, in orde r  t o  o b t a i n  information,  

p a r t i c i p a n t s  i n  the  decis ion-maklng p rocess  must be coordinated.  

Together, the range of a c t i v i t i e s  which make information 

a v a i l a b l e  and coordina te  var ious p a r t i c i p a n t s  comprise the two 

bas ic  dimensions of t h e  decision-making process  (Swainson, 1979 ;  

288 a f t e r  Lindblom, 1965). 

Decisions r ega rd ing  c o a s t a l  log-handling a p p l i c a t i o n s  

r equ i re  informat ion  on the  b e n e f i t s  and c o s t s  a s s o c i a t e d  with 

Proposed developrents  and on o t h e r  resource  values a s soc ia ted  



with shore  zone lands (Chapter I I ) ,  Examples of a c t i v l t f e s  

aimed a t  improving in fo rmat ion  a v a i l a b i l i t y  include preparing 

a p p l i c a t i o n  forms, completing i n s p e c t i o n  r e p o r t s ,  and 

undertaking more i n t e n s i v e  s t u d i e s  of p r o j e c t  impl ica t ions .  

Factors  r e l e v a n t  t o  de termining  t h e  degree  of information 

a v a i l a b i l i t y  involved i n  d e c i s i o n  making inc lude :  

1) t h e  type  of in fo rmat ion  made a v a i l a b l e ,  such a s  
p r o j e c t  d e s c r i p t i o n ,  a l t e r n a t i v e s  considered, 
p o t e n t i a l  impact s, me thods of m i t i g a t i n g  impacts; 

2) t h e  s t a g e s  a t  which i n f  o r m t i o n  i s  made a v a i l a b l e ;  
and 

3)  t h e  q u a l i t y  of informat ion ,  def ined  i n  terms of 
information gaps and u n c e r t a i n t y  . 

The l a s t  f a c t o r  was emphasized by Dorcey e t  a l .  (1980; 1 4 4 )  a s  

p a r t i c u l a r l y  s i g n i f i c a n t  i n  r e l a t i o n  t o  making informed 

decis ions  about  r e g u l a t i n g  log-handl ing a c t i v i t i e s  t h a t  impact 

on the salmon resource  i n  c o a s t a l  B r i t i s h  Columbia. 

Coordinat ion of t h e  s e v e r a l  l e v e l s  of government and t h e  

la rge  number of resource agenc ies  t h a t  may be involved i n  

a p p l i c a t i o n  d e c i s i o n  (Chapter 111) i s  an  e x p l i c i t  goal  of the  

In ter im Guidelines.  Th i s  i s  s t a t e d  i n  terms of ll. . . 
recognizing t h e  s t a t u t o r y  r e s p o n s i b i l i t i e s  of o ther  agenciesl1 

(B.c.,  Minis try of Lands, P a r k s  and Housing, 1980a; 2) .  . The ' 

economic b e n e f i t s  t o  be ga ined  from i n c r e a s e d  coordina t ion  of 

these agencies  inc lude  t h o s e  t h a t  may a r i s e  from t h e  r e s o l u t i o n  

of shore-use c o n f l i c t s  a s s o c i a t e d  wi th  e x t e r n a l i t i e s ,  publ ic  

goods, and common pools (Chapter I1 and Sproule-Jones, 1979;  

279-280) .  



Coordination occurs through a c t i v i t i e s  such as ref  e r r i n g  

app l i ca t ions  t o  o t h e r  agencies  f o r  comment, holding interagency 

meetings, and forming in te ragency  t a s k  groups. Factors  

p o t e n t i a l l y  r e l e v a n t  t o  de termining  t h e  degree t o  which these  

a c t i v i t i e s  improve agency coord ina t ion  inc lude:  

1) t h e  agenc ies  t h a t  were informed of a p p l i c a t i o n s  
which had been rece ived;  

2)  t h e  agencies  involved  i n  the review of a p p l i c a t i o n s ;  

3 )  which agencies  comments were obta ined;  

4 )  whether t h e s e  comments were inc luded i n  
recommendations; and 

5)  whether t h e s e  comments were inc luded i n  dec is ions .  

I n  the case  of t h e  F r a s e r  River  Estuary in B r i t i s h  Columbia, 

Sproule-Jones (1978) found t h a t  s u b s t a n t i a l  coord ina t ion  takes  

place between r e s m r c e  agencies ,  t h a t  i t  i s  usua l ly  n e i t h e r  

sporadic  nor unplanned, and t h a t  it t akes  p l a c e  a c r o s s  and 

within government and t h e  p r i v a t e  s e c t o r  of t h e  economy. 

The two o t h e r  c r i t e r i a ,  admin i s t r a t ive  e f f i c i e n c y  and 

procedural f a i r n e s s ,  r e l a t e  t o  the  manner in  which dec i s ions  a r e  

made. One i n d i c a t o r  of a d m i n i s t r a t i v e  e f f i c i e n c y  i s  the  l e n g t h  

of time involved i n  the  a p p l i c a t i o n  review process .  I n  t h i s  

study, it was measured by determining t h e  time taken between 

various s t a g e s  of t h e  process  a s  i n d i c a t e d  by da tes  of 

app l i ca t ions ,  r e f e r r a l s ,  i n spec t ions ,  recommendations, and 

decis ions.  A second concern i s  the  d o l l a r  c o s t  incumed  by 

agencies and a p p l i c a n t s  involved i n  the review process .  While 

obta in ing  c o s t  da ta  was beyond t h e  scope of t h i s  s tudy,  an 

attempt t o  determine t h e  s i g n i f i c a n c e  of t h e s e  types of c o s t s  



h a s  been made by Dorcey e t  al.  (1980; 250-268). The t o t a l  c o s t  

of a d m i n i s t r a t i o n  of f i s h e r i e s  environmental  r egu la t ions  a t  the  

f i s h - f o r e s t  i n t e r f a c e  i n  the Coast Region was es t ima ted  t o  be 

$4.7 m i l l i o n ,  shared between the  p r i v a t e  (53.3 pe rcen t )  and 

pub l i c  (46.7 pe rcen t )  s e c t o r s .  The c o s t  t o  F i s h e r i e s  and Oceans 

Canada was es t ima ted  t o  be more than  twice  t h e  c o s t  t o  the 

p r o v i n c i a l  M i n i s t r i e s  of F o r e s t s  and Environment combined. 

The time involved i n  handl ing  a p p l i c a t i o n s  i s  an important  

concern of both admin i s t r a to r s  and a p p l i c a n t s .  Administrators 

i n t e r e s t e d  i n  i n c r e a s i n g  e f f i c i e n c y  of t h e  a p p l i c a t i o n  review 

process  p l a c e  a p r i o r i t y  on reducing t h e  average time taken t o  

process  a p p l i c a t i o n s  and dec reas ing  t h e  number of a p p l i c a t i o n s  

outs tanding.  Applicants  a r e  more concerned about knowing i n  

advance the  length of time requ i red  t o  review app l i ca t ions  i n  

order  t o  schedule l o g  movements and p l a n  l a n d  developmnts .  

Thus, t h e r e  i s  a  need f o r  t h e  l e n g t h  of t h e  a p p l i c a t i o n  review 

, process  t o  be bo th  b r i e f  and p r e d i c t a b l e .  

The l e n g t h  of time r e q u i r e d  t o  review a p p l i c a t i o n s  and t h e  

l e v e l  of u n c e r t a i n t y  involved g e n e r a l l y  i n c r e a s e s  wi th  l a r g e r  

s c a l e  and more complex p r o j e c t s .  Minor p r o j e c t  a p p l i c a t i o n s  , 

wcxlld normally r e q u i r e  t h e  l e a s t  amount of t ime, but might be 

delayed dur ing  t h e  per iod between r e c e i p t  of an a p p l i c a t i o n  and 

completion of a  r e p o r t  i f  l and  i n s p e c t i o n s  o r  r e f e r r a l s  were 

required.  I n  c o n t r a s t ,  r e g i o n a l  and major  p r o j e c t  a p p l i c a t i o n s  

wmld t a k e  cons iderably  longer  t o  p rocess  depending on the time 

needed t o  review information,  prepare  agency responses, 



coordinate in teragency meetings, communicate between 

p a r t i c i p a n t s ,  and under take  a d d i t i o n a l  s t u d i e s .  

The need f o r  p rocedura l  f a i r n e s s  stems from p r i n c i p l e s  

e s t a b l i s h e d  w i t h i n  a d m i n i s t r a t i v e  l a w  t h a t  r e l a t e  t o  t h e  duty of 

decision-makers t o  a c t  f a i r l y  when making d e c i s i o n s  of a 

d i sc re t ionary  na tu re ,  Th i s  c r i t e r i o n  i s  r e l e v a n t  because the  

powers of t h e  Ministry of Lands, Parks and Housing t o  d ispose  of 

Crown lands under the  Land Act a r e  l a r g e l y  d i sc re t ionary  -- 
(Chapter 111). The M i n i s t e r  may dispose of Crown l a n d  as the 

Minis ter  cons iders  a d v i s a b l e  i n  the pub l i c  i n t e r e s t  (s. 8 ( 1 ) ) .  

Discre t ionary  powers i n  p u b l i c  law a r e  always a t t a c h e d  t o  

some l e v e l  of duty. This  genera l ly  inc ludes  the  duty t o  a c t  i n  

good f a i t h ,  uninf luenced by i r r e l e v a n t  cons ide ra t ions  o r  

motives, reasonably,  and wi th in  the s t a t u t o r y  bounds of the  

d i s c r e t i o n  provided (Grey, 1979; 108).  It i s  a l s o  g e n e r a l l y  

understood t h a t  decision-makers who e x e r c i s e  d i s c r e t i o n  have a  

duty t o  a c t  f a i r l y  (De Smith, 1973; 208) : 

That t h e  donee of a power must "act  f a i r l y  i s  a  
l o n g - s e t t l e d  p r i n c i p l e  governing t h e  e x e r c i s e  of 
d i s c r e t i o n ,  though i t s  meaning i s  i n e v i t a b l y  imprecise.  
Since 1967 t h e  concept  of a duty t o  a c t  f a i r l y  h a s  o f t en  
been used by judges t o  denote an impl ied  procedura l  
o b l i g a t i o n ,  I n  g e n e r a l  i t  means a  duty t o  observe the  
rudiments of n a t u r a l  j u s t i c e  f o r  a l i m i t e d  purpose i n  
the  e x e r c i s e  of f u n c t i o n s  t h a t  a r e  not a n a l y t i c a l l y  
j u d i c i a l  b u t  a d m i n i s t r a t i v e .  

The d o c t r i n e  of f a i r n e s s  has  r e c e n t l y  been s t rengthened by 

the c o u r t s  d e s p i t e  a tendency t o  leave the  review of 

adminis t ra t ive  d e c i s i o n s ,  which a r e  based on po l i cy  r a t h e r  than 

an o f f i c i a l  e v i d e n t i a r y  record,  as a  r e p o n s i b i l i t y  of the  



executive . r a t h e r  than the  jud ic ia ry  (Law Reform C o m i s s i o n  of 

Canada, 1980; 146-1481. I n  B r i t f s h  Columbia, the p r i n c i p l e  i s  

a l s o  f i r m l y  suppor ted  by the Ombudsman I s  Act (R.S .B.C. 1979, 

c. 306, s. 22 )  which l i s t s  "the a p p l i c a t i o n  of a r b i t r a r y ,  

unreasonable o r  u n f a i r  procedures1' a s  a  c r i t e r i o n  f o r  reviewing 

dec is ions  o r  recommendations made by admin i s t r a t ive  agencies.  

Procedural  f a i r n e s s  has  a l s o  been recognized by the Economic 

Council of Canada (1979; 31) as  one of t h e  b a s i c  v a l u e  premises 

f o r  a s s e s s i n g  t h e  r egu la to ry  process .  

I n  t h i s  s tudy ,  the  degree of p rocedura l  f a i r n e s s  involved 

i n  d e c i s i o n  making was measured i n  terms of t h e  procedures 

followed t o  cons ider  the  views of a f f e c t e d  i n t e r e s t s .  The 

ob jec t ives  were t o  determine whether: 

1) procedures  were e s t a b l i s h e d  i n  advance; 

2) procedures  were comprehensible t o  a l l  p a r t i c i p a n t s ;  

3 )  adequate  n o t i c e  was provided t o  a f fec ted  i n t e r e s t s ;  

4)  a f f e c t e d  i n t e r e s t s  were given an opportuni ty t o  be 
heard;  and 

5)  o p p o r t u n i t i e s  were a v a i l a b l e  t o  appeal  dec is ions .  

These c r i t e r i a  and i n d i c e s  vary i n  terms of t h e i r  re levance  

t o  s p e c i f i c  a c t i v i t i e s  involved i n  the  I n t e r i m  Guidelines 

a p p l i c a t i o n  review process .  Their g e n e r a l  re levance i n  r e l a t k o n  

t o  the major a c t i v i t i e s  i s  i n d i c a t e d  i n  Table 4.1. The f o c a l  

Poin ts  f o r  app ly ing  t h e  e v a l u a t i v e  c r i t e r i a  and cons ider ing  t h e  

range of f a c t o r s  o u t l i n e d  above a r e  shown f o r  each a c t i v i t i y .  
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RESEARCH DESIGN AND DATA SOURCES 

The b a s i c  r e sea rch  design e n t a i l e d  comparing 

decision-aking a c t i v i t i e s  o c c u r r i n g  before  and a f t e r  

implementation of t h e  I n t e r i m  Guidel ines  on 1 June 1980. These 

decision+naking a c t i v i t i e s  r e l a t e  s p e c i f i c a l l y  t o  c o a s t a l  

log-handling a p p l i c a t i o n s  processed  dur ing  t h e  two t i m e  periods.  

This design allowed comparative measurements t o  be determined 

f o r  the i n d i c e s  d i scussed  above. The time f rame of the  study 

was 1 January 1979 t o  15 March 1981. This  per iod covered 17 

months p r i o r  t o  implementation of t h e  I n t e r i m  Guidelines and 9.5 

months a f t e r .  

The study a r e a  chosen w a s  t h e  M i n i s t r y ' s  Vancouver I s l a n d  

RegLon (Figure  3.5). Th i s  reg ion ,  one of the  f o u r  c o a s t a l  

regions i n  which the  I n t e r i m  Guidel ines  were implemented, was 

chosen f o r  s e v e r a l  reasons.  Pre l iminary  i n v e s t i g a t i o n s  

ind ica ted  t h a t  t h i s  r eg ion  had t h e  l a r g e s t  number of 

app l i ca t ions  per  y e a r ,  the  l a r g e s t  propor t ion  and v a r i e t y  of 

log-handling a c t i v i t i e s ,  and t h e  l a r g e s t  mix of major f o r e s t  

companies i n  r e l a t i o n  t o  t h e  o t h e r  t h r e e  regions.  The Vancouver 

I s l and  Reglon con ta ins  two admin i s t r a t ive  d i s t r i c t s .  The 

Courtenay D i s t r i c t  admin i s t e r s  the  mainland p o r t i o n  of the  

region, between Lou@borou@ I n l e t  and Cape Caution, and t h e  

north end of Vancouver I s l a n d  between Qualicum Beach and Nootka 

Saund. The V i c t o r i a  D i s t r i c t  adminis te rs  the  southern p o r t i o n  



of Vancouver I s l a n d  and t h e  Gulf I s l a n d s  sou th  of ~ a n a i m . 1  

Two approaches were used i n  o b t a i n i n g  d a t a  (Table 4.2). 

The f i rs t  involved an  overview survey of a p p l i c a t i o n s  t o  draw 

conclusions about  a c t i v i t i e s  r e l a t e d  t o  t h e  prospectus  

development and review process ,  and t h e  minor p r o j e c t s  process.  

The second approach involved s e l e c t i n g  case  s t u d i e s  i n  order  t o  

draw conclusions about  the  r e g i o n a l  review process  and t h e  major 

review process .  

The overview survey of a p p l i c a t i o n s  involve d i n s p e c t i n g  t h e  

Land Regis ters  l o c a t e d  i n  each D i s t r i c t  O f f i c e  and n o t i n g  t h e  - 
c o a s t a l  log-handling a p p l i c a t i o n s  t h a t  had been received dur ing  

the be fo re  and a f t e r  time periods.  These r e g i s t e r s  a r e  

maintained i n  accordance w i t h  s e c t i o n  104 of t h e  Land Act and -- 

a r e  a v a i l a b l e  f o r  p u b l i c  inspec t ion .  Information recorded i n  

the Caurtenay and Nanaim D i s t r i c t  r e @  s t e r s  inc ludes :  

1) t h e  d a t e s  on which the a p p l i c a t i o n  was received,  the 
s i t e  inspec ted ,  and t h e  f i n a l  r e p o r t  submit ted  t o  
t h e  Regional  Manager; 

2) t h e  f i l e  number ass igned t o  the  a p p l i c a t i o n ;  

3)  t h e  l e g a l  d e s c r i p t i o n s  and l o c a t i o n  of t h e  p a r c e l  
a p p l i e d  f o r ;  

4)  t h e  a p p l i c a n t t s  name; 

5)  t h e  purpose of t h e  a p p l i c a t i o n ;  and 

6 )  a d i s t i n c t i o n  as  t o  whether the a p p l i c a t i o n '  i s  a new 
o r  renewal a p p l i c a t i o n .  

En t r i e s  made i n  the  r e g i s t e r s  t h a t  were no t  inc luded i n  the 

Survey inc luded " t r e s p a s s t t  and  llclean-upt' n o t a t i o n s ,  f reshwater  

'Prior t o  t h e  s u m e r  of 1980, the boundary between the two 
d i s t r i c t s  ran  a c r o s s  t h e  I s l a n d  between Nanoose Bay and Klawana 
River. 
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app l i ca t ions ,  and a p p l i  ca t ions  f o r  purposes o the r  than l o g  

handling. Thl s informat ion  enabled t a b u l a t i o n  of t h e  t o t a l  

number of a p p l i c a t i o n s  rece ived  i n  the  region  and d i  sagregat ion  

by type  (new/renewal) and d i s t r i c t .  

More d e t a i l e d  informat ion  was obta ined  by examining 

c o n f i d e n t i a l  f i l e s  f o r  each a p p l i c a t i o n .  F i l e s  f o r  a l l  

a p p l i c a t i o n s  r ece ived  i n  the V i c t o r i a  D i s t r i c t  o f f i c e  wi th in  the 

two t i r n e  per iods  were examined (37).  However, due t o  the  l a r g e  

number of a p p l i c a t i o n s  rece ived  i n  the  Courtenay D i s t r i c t  (157), 

the number of f i l e s  examined was l i m i t e d  t o  a  sample of 

approximately every t h i r d  a p p l i c a t i o n  received.  M i n i s t r y  s t a f f  

provided addi  t i o n a l  informat ion  through pe r s  onal  in terv iews.  

The f o u r  case  s t u d i e s  were s e l e c t e d  according  t o  c r i t e r i a  

ou t l ined  i n  the  I n t e r i m  Guidel ines  f o r  de termining  whether 

p r o j e c t s  should be  c l a s s i f i e d  as minor, reg ional ,  or  major. 

Minor p r o j e c t s  a r e  cons idered  t o  involve no s i g n i f i c a n t  impacts. 

Regional p r o j e c t s  a r e  cons idered  t o  be (B.C. Minis try of Lands, 

Parks and Housing, 1980a; 23) : 

. . . a l l  p r o j e c t s  which do n o t  q u a l i f y  f o r  the Minor 
P r o j e c t s  p rocess  and a r e  not of a magnitude t o  warrant  
the  Major Review Process .  

These p r o j e c t s  a r e  genera l ly  considered t o  involve s i g n i f i c a n t  

impacts or  complex i s s u e s .  More s p e c i f i c  c r i t e r i a  a r e  provided 

f o r  major p r o j e c t s ,  which may include (B.C. M i n i s t r y  of Lands, 

L ~ n  i n i t i a l  a t tempt  w a s  made t o  i d e n t i f y  a p p l i c a t i o n s  by 
Searching t h e  B.C. Gazet te  f o r  the r equ i red  "Notice of I n t e n t i o n  
t o  Apply f o r  a m p o s i t i o n  of Crown Land. l1 However t h i s  data  
Saurce was found t o  be ou tda ted  and incomplete.  



Parks and Hmsing,  1980a; 27) : 

1) A major c a p i t a l  expendi ture  w i l l  occur  on the 
proposed f o r e s h o r e  a r e a ,  i. e. In excess  of $1 
m i  lli on; 

2)  The Proponent documents t h a t  t h e  p r o j e c t  i s  an 
e s s e n t i a l  and c r i t i c a l  l i n k  in company opera t ions ;  

3) The p r o j e c t  proposa l  i s  i n  an a r e a  of known o r  
p o t e n t i a l l y  high compet i t ion  f o r  a l t e r n a t i v e  
f o r e s h o r e  uses ;  

4)  The p r o j e c t  h a s  r ece ived  p o l i t i c a l  a t t e n t i o n  o r  has  
a  high p u b l i c  p r o f i l e .  

The I n t e r i m  Guidel ines  f u r t h e r  s t r e s s  t h a t  the  most important  

c r i t e r i a  f o r  a major review i s  t h e  p o t e n t i a l  environmental  

impact. A p r o j e c t  invo lv ing  major c a p i t a l  expendi tures  might be 

handled t h r o u a  t h e  Regional  Review Process  i f  no s i g n i f i c a n t  

impacts were involve d. 

Case s t u d i e s  were s e l e c t e d  i n  February 1981 on the  b a s i s  of 

e x i s t i n g  informat ion ,  d i scuss ions  w i t h  Minis t ry  s taff  (Roberts,  

Cockburn, and Mit ton,  1981) ,  and s p e c i f i c  cons ide ra t ions  of 

ind iv idua l  c a s e s  i n  r e l a t i o n  t o  t h e  above c r i t e r i a  f o r  p r o j e c t  

designat ion.  A t  t h a t  t ime, i t  appeared t h a t  only a  very l i m i t e d  

number of a p p l i c a t i o n s  would be s u i t a b l e  f o r  use  a s  case 

The T a h s i s  and Crof ton  a p p l i c a t i o n s  were the  only two 

app l i ca t ions  rece ived  d u r i n g  t h e  l1af terW time period t h a t  could 

be considered as r e g i o n a l  o r  major p r o j e c t s ,  However, n e i t h e r  

------------------ 
3 A survey undertaken by Min i s t ry  staff i n  November 1979 
involved sampling 75 l e a s e s  a t  random from a computer p r i n t o u t  
and c a t e g o r i z i n g  them accord ing  t o  t h e  t y p e  of review process  
t h a t  they mrLght undergo. Only one a p p l i c a t i o n  was considered t o  
qual i fy  f o r  a major p r o j e c t  review and none were considered t o  
qua l i fy  f o r  a r e g i o n a l  p r o j e c t  review. 



had completed t h e  prospectus review s tage .  The Tahs i s  p ro jec t  

has  now rece ived  approval  from t h e  Minis t ry  Executive Committee 

t o  proceed t o  the  major review process .  No recommendation has 

been made as  t o  a f u r t h e r  review category f o r  the Crofton 

p ro jec t .  The Kelsey Bay and Buckley Bay appMcat ions  were 

suggested by Minis t ry  s t a f f  as  cases  which might r e p r e s e n t  major 

and reg iona l  p r o j e c t s  r e spec t ive ly  f o r  the  "beforeTT time period. 

Both a p p l i c a t i o n s  had been sub jec t  t o  s u b s t a n t i a l  review, 

although the  i s s u e s  involved and t h e  n a t u r e  of review di f fered .  

The b a s i s  f o r  proceeding t o  analyse  t h e  Kelsey Bay 

a p p l i c a t i o n  i n  the  context  of t h e  major review process  was t h a t  

the  proposa l  appeared t o  involve major environmental  impacts  on 

f i s h e r i e s  and waterfowl e s t u a r i n e  h a b i t a t ,  the  review involved 

an -- ad hoc committee of i n t e r e s t e d  resource  agencies ,  and a 

number of major s t u d i e s  were undertaken t o  o b t a i n  a d d i t i o n a l  

information. The Buckley Bay a p p l i c a t i o n  was analysed  i n  the 

context of t h e  r e g i o n a l  review process  because the  proposal  

appeared t o  involve r e l a t i v e l y  l e s s  s i g n i f i c a n t  environmental  

impacts, a l e s s  formal  review procedure,  and r e l a t i v e l y  minor 

s t u d i e s  t o  provide  a d d i t i o n a l  information.  The Buckley Bay 

a p p l i c a t i o n  a l s o  appeared t o  be i n t e r e s t i n g  a s  a c a s e  study 

because the  impacts  were r e l a t e d  t o  o y s t e r s  r a t h e r  than f i s h ,  

the  t iming of t h e  review covered bo th  time per iods ,  and i t  had 

received a r e l a t i v e l y  la rge  degree of a t t e n t i o n  f ram the  g e n e r a l  

Public. 



CHAPTER - V 

CASE S'IUDIES - AND AN&YSIS 

The r e s u l t s  from t h e  survey and case s t u d i e s  of c o a s t a l  

log-handling a p p l i c a t i o n s  r e c e i v e d  i n  the Vancouver I sland 

Region a r e  o r s n i z e d  accord ing  t o  the  time periods before  and 

a f t e r  implementation of t h e  I n t e r i m  Guidelines. A d e t a i l e d  

chronology of e v e n t s  i s  provided f o r  each case study and a  

comparison i s  made between observed a c t i v i t i e s  and those  

suggested under the I n t e r i m  Guidelines.  The a n a l y s i s  focuses  on 

comparisons between time per iods  accord ing  t o  t h r e e  eva lua t ive  

c r i t e r i a :  decis ion-making e f f e c t i v e n e s s ,  admin i s t r a t ive  

e f f i c i ency ,  and p rocedura l  f a i r n e s s .  When re levan t ,  comparisons 

a r e  a l s o  made between a d m i n i s t r a t i v e  d i s t r i c t s  i n  o rde r  t o  

i l l u s t r a t e  d i f f e r e n c e s  i n  the  types  of a p p l i c a t i o n s  handled and 

adminis t ra t ive  procedures  used. 

COASTAL LOG-HANDLING APPLICATIONS 

The Minis t ry  of Lands, Parks  and Housing rece ived  a t o t a l  

of 1 9 4  c o a s t a l  log-handl ing a p p l i c a t i o n s  i n  the Vancouver I s l a n d  

Region dur ing  t h e  study p e r i o d  between 1 January 1979 and 15 

March 1981 (Table 5.1). Three-quarters  of t h e s e  were new 

app l i ca t ions  and t h e  remainder were renewals. The t o t a l  number 

included 131 a p p l i c a t i o n s  r e c e i v e d  dur ing  t h e  17 month period 

before implementation of t h e  I n t e r i m  Guidelines on 1 June 1980 
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and 63 app l i ca t ions  rece ived  dur ing  t h e  9.5 month per iod  a f te r  

t h i s  date.  The average number of a p p l i c a t i o n s  r ece ived  p e r  

month was 7.3 f o r  both  t i m e  per iods combined (26.5 months). 

There was some d e c l i n e  over  time because fewer new a p p l i c a t i o n s  

were received i n  the Cmrtenay D i s t r i c t  during t h e  " a f t e r v  

period. l The Cmrtenay D i s t r i c t  received 80.9 percent  of a l l  t h e  

app l i ca t ions  and most (87.6 percent )  of t h e  1 4 7  new a p p l i c a t i o n s  

f o r  both per iods combined (Table 5.2). 

F i l e s  f o r  approximately every khird a p p l i c a t i o n  in  the 

Caurtenay D i s t r i c t  (51) and a l l  a p p l i c a t i o n s  i n  the V i c t o r i a  

D i s t r i c t  (37) were examined (Table 5.3). This  provided an  

overview of t h e  types  of a p p l i c a t i o n s  received i n  the Vancouver 

I s l and  Region and a data base  f o r  e v a l u a t i n g  t h e  prospectus  

development and review process  and t h e  minor p r o j e c t s  process .  

Analysis of t h e  l a t t e r  i s  presented  i n  the sec t ions  fo l lowing  

the case  s tud ies .  

The types  of a p p l i c a t i o n s  rece ived  i n  each d i s t r i c t  va r i ed  

considerably,  r e f l e c t i n g  t h e  d i f f e r e n t  types  of log-handling 

operat ions.  Appl ica t ions  i n  the Cmrtenay D i s t r i c t  tended t o  be 

d ispersed  a l o n g  a l a r g e  number of remote i n l e t s ,  bays, and 

i s lands  c l o s e  t o  h a r v e s t i n g  a r e a s ,  whereas a p p l i c a t i o n s  ' i n  the 

Vic to r i a  D i s t r i c t  were m r e  concent ra ted  i n  fewer a r e a s  near  

Processing c e n t r e s  (F igure  5.1). The l o c a t i o n a l  p a t t e r n  was 

------------------ 
l ~ n  inc reased  number of a p p l i c a t i o n s  were expected i n  the 
Vic to r i a  D i s t r i c t  because a  di s t r i c t  boundary change i n  summer 
1980 inc reased  i t s  j u r i s d i c t i o n  by over 300 ki lometres  of 
shore l ine .  However, t h i s  d i d  n o t  occur .  



D i s t r i c t  

Nanaim 

Cou rtenay 

TOTAL 

TABLE 5.2 

DISTISIBUTION OF APPLICATIONS BY DISTRI CT 

N e w  Renew a1 Combined 

Number Pe rcen t  Number Pe rcen t  Number Percent  

Type and D i s t r i c t  

TABLE 5.3 

APPLICATION FI LES EXAMINED 

N e w  Appl ica t ions  

Nanaim 

CCRL r tenay 

SU m OTAL 

Renew a l s  

Nanaim 

Cou r tenay 

SUmoTAL 

TOTAL 

Before 

O r i g i n a l  Sample 

After  

Or ig ina l  Sample 





consi s t a n t  w i t h  the p a t t e r n  of dump s i t e s ,  t r a n s p o r t a t i o n  

routes ,  and p rocess ing  c e n t r e s  d i scussed  i n  Chapter 3 and mapped 

by Dorcey, McPhee, and Sydneysmith (1980; 24-26). 

M o s t  a p p l i c a t i o n s  i n  the  Courtenay D i s t r i c t  were f o r  

l i c e n c e s  of occupation and were not  renewed because they were 

a s soc ia ted  wi th  short- term product ion  camps. These a p p l i c a t i o n s  

f requent ly  involved s i t i n g  a smal l -sca le  bundle dump with a 

water a r e a  f o r  s t o r i n g  booms p r i o r  t o  towing. A l a rge  number of 

a p p l i c a t i o n s  involved l o c a t i n g  a f l o a t i n g  camp of some s o r t  and 

o thers 'were  made f o r  i n - t r a n s i t  s t o r a g e  of l o g  booms. 

Applicat ions f o r  l o g  dumps were a source  of concern t o  

environmental agencies  when they involved f i l l i n g  or  a l t e r i n g  

fo reshore  a r e a s  t h a t  were cons ide red  t o  have s i g n i f i c a n t  

eco log ica l  values.  However, a p p l i c a t i o n s  were u s u a l l y  approved 

because a l t e r n a t i v e  s i t e s  were not  a v a i l a b l e  o r  impacts could be 

mi t iga ted ,  Only one a p p l i c a t i o n  i n  the  group was 

disallowed (Rupert I n l e t )  and i n  t h i s  case an  a l t e r n a t i v e  s i t e  

was found wi th in  1.5 k m  of t h e  a p p l i c a n t  ls p r e f e r r e d  loca t ion .  

I n  the V i c t o r i a  D i s t r i c t ,  most a p p l i c a t i o n s  were f o r  l e a s e s  

r a t h e r  than l i c e n c e s  of occupat ion and they tended t o  be renewed 

on a  continuous b a s i s  because they were l i n k e d  t o  long-term 

processing p l a n t s .  Approximately h a l f  of t h e  a p p l i c a t i o n s  were 

f o r  l o g  dumps and most r ece ived  cons ide rab le  oppos i t ion  from t h e  

genera l  p u b l i c  o r  r e f e r r a l  agencies ,  A l a r g e  number of 

app l i ca t ions  were d isa l lowed as a r e s u l t  ( 8  of t h e  1 2  new 

a p p l i c a t i o n s  i n  the "before" group).  An e f f o r t  was made t o  



consol idate  log-dump s i t e s  on S a l t s p r i n g  I s l a n d  by approving a 

major dry land s o r t  a t  Burgoyne Bay w i t h  t h e  p rov i so  t h a t  it be 

operated a s  a "publ ic  dumpf1. 
/ 

Only f i v e  new a p p l i c a t i o n s  were r ece ived  i n  t h e  V i c t o r i a  

D i s t r i c t  du r ing  t h e  ' l a f te r t t  per iod.  One w a s  disal lowed,  one was 

f o r  temporary log  s t o r a g e ,  ahd t h e  o t h e r  t h r e e  were r e l a t e d  t o  

the Crofton D r y  Land S o r t  Proposal  d i scussed  below. Only the  

Crofton a p p l i c a t i o n s  inc luded  a prospectus.  Most of t h e  

app l i ca t ions  r ece ived  a f t e r  1 June 1980 within  the  Courtenay 

D i s t r i c t  involved t h e  completion of a prospectus  and were 

recommended f o r  approval  under the minor p r o j e c t s  process .  

No renewals i n  e i t h e r  d i s t r i c t  involved a prospectus.  A 

prospectus was submit ted  v o l u n t a r i l y  wi th  one renewal (F lo res  

I s l a n d )  i n  the V i c t o r i a  D i s t r i c t .  This  renewal involved  

proposals t o  en large  the  s c a l e  of t h e  e x i s t i n g  opera t ion .  

CASE STUDIES PROM TEIE "BEFOREn PERIOD 

Two case s t u d i e s  were s e l e c t e d  from t h e  llbeforelf per iod.  

The Buckley Bay and Kelsey Bay a p p l i c a t i o n s  were suggested by 

Ministry s taff  a s  cases  which m i @ t  be s u i t a b l e  f o r  comparison 

t o  the two d e t a i l e d  reveiw processes  under the  I n t e r i m  

Guidelines. The former case  was compared t o  t h e  major review 

process because t h e  proposa l  appeared t o  involve r e l a t i v e l y  l e s s  

s i g n i f i c a n t  environmental  impacts, a l e s s  fo rmal  review 

procedure, and r e l a t i v e l y  minor s t u d i e s  t o  provide  a d d i t i o n a l  

information. The l a t t e r  was compared t o  t h e  major review 

119 



process  because the  proposa l  appeared t o  involve major 

environmental impacts on f i s h e r i e s  and waterfowl h a b i t a t ,  the 

review involved an a d  hoc committee of i n t e r e s t e d  resource 

agencies,  and a number of major s t u d i e s  were undertaken t o  

obta in  a d d i t i o n a l  information.  Both case s t u d i e s  were a l s o  

compared t o  the prospectus  development and review process .  

THE BUCKLEP BAY DlTfLAND SORT 

On 27 November 1978, MacMillan Bloedel  I n d u s t r i e s  L td.  

app l i ed  t o  l e a s e  approximately 5.5 h e c t a r e s  of i n t e r t i d a l  and 

s u b t i d a l  Crown l a n d  a d j o i n i n g  i t s  p r i v a t e l y  owned property 

between the  Denman I s l a n d  f e r r y  t e rmina l  and t h e  Tsable River  

es tuary  (F igure  5.2) .  The purpose of t h e  l e a s e  was t o  cons t ruc t  

and operate  a dry land s o r t  f a c i l i t y  f o r  handl ing  second growth 

timber ha rves ted  from t h e  Beauf o r t  Range a r e a  (B.C., Ministry of 

Lands, Parks  and Housing, F i l e  0349852, 26 September 1979).  The 

i n i t i a l  p roposa l  involved  f i l l i n g  approximately 1.5 hec ta res  of 

foreshore  t o  extend t h e  upland f o r  a s o r t i n g  and dumping a r e a  

with the  remaining water  a r e a  t o  be used  f o r  l o g  s to rage  

(Figures  5.3 and 5.4). 

The primary i s s u e  was the p o t e n t i a l  impacts  of the  proposed 

log-handling f a c i l i t y  on commercial o y s t e r  h a b i t a t . l  This was an  

important concern f o r  p r o v i n c i a l  resource  managers and oys te r  

growers because the  Baynes Sound a r e a ,  between Union Bay and  

------------------ 
l ~ h e s e  types  of impacts,  which were reviewed by V a l i e l a  (1979a; 
23-25)., m y  r e s u l t  i n  b o t h  l o s s  and degradat ion  of oys te r  
growing a reas .  
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Deep Bay ,. accounts  f o r  over 60 percen t  of t h e  t o t a l  o y s t e r  

production i n  B r i t i s h  Columbia and h a s  the  h ighes t  es t imated  

p o t e n t i a l  f o r  product ion  compared t o  o t h e r  oys te r  growing a r e a s  

(Va l i e l a ,  1979a; 19) .  It h a s  been d e m n s t r a t e d  t h a t  production 

p o t e n t i a l  of t h e  Baynes Sound a r e a  could  b e  s i g n i f i c a n t l y  

a f f e c t e d  by inc reased  f o r e s t r y  c o n f l i c t s  (Va l i e l a  1979b ; 27-28 

and Dorcey, 1979; 6 3 ) .  

These types  of impacts  were cons ide red  when the Minis try 

ordered t h a t  a log-dumping opera t ion  a t  t h e  Buckley Bay s i t e  be  

terminated i n  June 1975. A t  t h e  t i m e ,  the s i t e  was being used 

f o r  sk idding  logs  i n t o  the  water  w i t h  a front-end loader  and 

form 1910 t o  1956 had been used as a l o g  dump. The d e c i s i o n  t o  

p roh ib i t  log-handling a t  t h e  s i t e  r e s u l t e d  from recommendations 

t h a t  fol lowed a b i o l o g i c a l  survey undertaken by the Marine 

Resources Branch i n  1974  (B. C. ,  Department of Recrea t ion  and 

Conservation, 1974). The t e rmina t ion  o rde r  s e t  a  precedent  

which favoured a c o n f l i c t i n g  a p p l i c a t i o n  f o r  a  25- h e c t a r e  

oys ter  l i c e n c e 2  that was rece ived  on 23 November 1978. This  

a p p l i c a t i o n  preceded t h e  MacMillan Bloedel  a p p l i c a t i o n  and 

covered most of t h e  a r e a  t h a t  was requ i red  f o r  the dry land s o r t  

development (B.C., Ministry of Lands, Parks and Housing,' F i l e  

0349852, 26 September 1979). 

------------------ 
2 ~ n  oys te r  l i c e n c e  i s  a  l i c e n c e  of occupation f o r  the purpose of 
commercial propogat ion  and c u l t i v a t i o n  of oys ters  over a  maximum 
term of 1 0  years  and does n o t  r e q u i r e  the  upland owner's 
Consent. 



The. major a c t i v i t i e s  i n v o l v e d  i n  p r o c e s s i n g  t h e  Buckley Bay 

a p p l i c a t i o n  a r e  l i s t e d  i n  Tab le  5.4. Events  o c c u r r i n g  a f t e r  

r e c e i p t  of MacMillan B l o e d e l l s  a p p l i c a t i o n  a r e  grouped i n  two 

s t a g e s .  The f i r s t  s t a g e  of a c t i v i t i e s  i s  similar t o  t h e  

prospec tus  development and review p r o c e s s  under t h e  I n t e r i m  

Gu ide l ines  and  i s  f o c u s e d  on a n  l1environmental impact 

a s s e s s m n t "  p repa red  by t h e  company a t  t h e  M i n i s t r y ' s  reques t .  

The second s t a g e  i s  similar t o  t h e  r e g i o n a l  review p r o c e s s  and 

i s  focused  on a second r e p o r t  submi t t ed  by t h e  company. 

The pe r iod  comparable t o  a p rospec tus  review began w i t h  t he  

f i r s t  m e t i n g  of r e f e r r a l  a g e n c i e s  i n  February  1979 and ended 

wi th  t h e  submiss ion of t h e  D i s t r i c t  Manager's r e p o r t  i n  

September 1979 (B.C., Min i s t ry  of Lands, P a r k s  and Housing, F i l e  

0349852, 26 September 1979). During t h i s  pe r iod ,  the  

a p p l i c a n t ' s  submiss ion was reviewed a t  a  number of i n t e r agency  

meetings,  t h e  a p p l i c a t i o n  was a d v e r t i s e d ,  and t h e  Comox Es tuary  

Resource Management Committee recommended unanimously in f avour  

of a l t e r n a t i v e s  t o  t h e  proposed s i t e .  A 1 1  were i n  f a v o u r  of t h e  

o y s t e r  l i c e n c e  a p p l i c a t i o n .  A f i n a l  mee t ing  was he ld  on 1 3  J u l y  

1979 when f o r m a l  agency p o s i t i o n s  were  s t a t e d .  Two agencies ,  

opposed t h e  MacMillan B loede l  a p p l i c a t i o n ,  t h r e e  gave 

c o n d i t i o n a l  approva 1, and t h r e e  gave f a v o u r a b l e  responses .  

The D i s t r i c t  Manager recommended a compromise s o l u t i o n  t o  
- 

the  problem of t h e  two c o n f l i c t i n g  a p p l i c a t i o n s  (B.C., Min is t ry  

of Lands, Pa rks  a n d  Housing, F i l e  0349852, 26 September 1979). 

The compromise i nvo lved  l o c a t i n g  t h e  dry land  s o r t  i n l a n d  and 



TABLE 5 .4 

CHRONOLOGY OF EVENTS RELATED TO 
THE BUCKLEY BAY CASE S'IUDY 

HISTORICAL USE OF THE SITE 

19 10- 48 Logging camp and l o g  dump f o r  Alberni  P a c i f i c .  

19 48-56 Parbuckle l o g  dump f o r  Beban Logging. 

1956-61 No use.  

1962 Log dump f o r  MacMillan Bloedel.  

mid-1960' s Small a r e a  subleased  t o  W eldw ood f  o r  c o a l  
s l a g  s t o r a g e  p r i o r  t o  load ing  onto barges. 

197 1 Logging camp and l o g  dump f o r  Sooke F o r e s t  
Products ,  

1971- 1975 Logs skidded i n t o  water  wi th  f  ront-end loaders  
by Westcan Timber f o r  MacMillan Bloedel. 

EVENTS P RECEDING APPLICATION 

2 4  March 1974 MacMillan B l o e d e l t s  long-term plans  f o r  the 
s i t e  i d e n t i f i e d  t o  D i s t r i c t  Manager and 
headquar ters  b io log i  st s. 

19 74 B i o l o g i c a l  survey of s i t e  by Marine Resources 
Branch and r e p o r t  recommending t e rmina t ion  of 
l o g  dump o p e r a t i o n  (B.C., Department of 
Recrea t ion  and Conservation, 1974). 

15 June 1975 Log dumping o p e r a t i o n  terminated by order  from 
Minis t ry  because of adverse  a f f e c t s  from log  ' 

handling. 

11 May 1976 Report  by D i s t r i c t  Manager recommending clean-up 
and no f u r t h e r  log-handl ing a t  the  s i t e .  

Work i n  p r o g r e s s :  Cornox Valley Set t lement  P lan  
and Comox Harbour and Baynes Sound Crown Land 
p lanning  s t u d i e s .  

23 Oct. 1978 MAC'S Oys te r s  Ltd.  s t a k e s  n o t i c e  of i n t e n t i o n  
t o  apply f o r  an o y s t e r  l i c e n c e  



TABLE 5.4 - Continued 

1 6  Nov. 1978 MacMillan Bloedel  o b j e c t s  t o  g r a n t i n g  of oys ter  
li cenc e. 

23 Nov. 1978 M A C t s  Oys ters  submits  a p p l i c a t i o n  f o r  25 ha 
o y s t e r  l i c e n c e  cover ing  p o r t i o n  of B l k .  4 4 ,  
Lot 149,  Nanaim D i s t r i c t .  

EVENTS AFTER MACMILLAN ELOEDEL APPLICATION 

27 Nov. 1978 MacMillan Bloedel  submits  a p p l i c a t i o n  t o  l e a s e  
B l k .  4 4  f o r  c o n s t r u c t i o n  and opera t ion  of dry 
land  s o r t  ( r ece ived  5 December 1978). 

15 Jan. 1979 Terms of r e fe rence  f o r  an environmental  impact 
a s s e s s m n t  forwarded t o  MacMillan Bloedel  and 
r e f e r r a l  agencies  n o t i f i e d  of proposa l  and 
and c o n f l i c t i n g  a p p l i c a t i o n .  

Jan. 1979 Report prepared by a p p l i c a n t  (Urban and Hirczy, 
1979). 

15 Feb. 1979 F i r s t  meeting t o  review company proposal ,  
18 p resen t  r e p r e s e n t i n g  9  r e f e r r a l  agencies  
and t h e  company. 

20 Mar. 1 9 7 9  Meeting where proposa l  was c r i t i c i z e d  by 
p r o v i n c i a l  b i o l o g i s t s  from Lands, F ish  and 
Wi ld l i f e ,  and Marine Resources Branches. 

1 Apr. 1979 Applicat ion a d v e r t i s e d  i n  the  Comox D i s t r i c t  
Free  Press .  

5 Apr. 1979 Comox Estuary Resource Management Committee 
recommended u n a n i m u s l y  t h a t  a l t e r n a t i v e s  be 
favoured over the  proposed s i t e .  

13  J u l .  1979 Interagency m e t i n g  where formal  agency 
p o s i t i o n s  made: Opposed - F i s h  and W i l d l i f e  
Branch and Marine Resou rc e s  Branch; 
Condi t ional  - Department of F i s h e r i e s  and 
and Oceans, ~ i n i - s t ~  of Highways, and 
P o l l u t i o n  Contro l  Branch; 
Favou r a b l e  - Canadian W i l d l i f e  Se rv ice ,  
Department of Heal th ;  and Comox-Strathcona 
Regional D i s t r i c t .  



TABLE 5.4 - Continued 

Jul. 1980 

15 Jul .  1980 

15 Sep. 1980 

11 Sep. 1980 

Oct. 1980 

1 0  Oct. 1980 

6 Nov. 1980 

Nov. 1980 

10 Dec. 1980 

2 4  Dec. 1980 

27 Jan. 1981 

26 Feb. 1981 

D i s t r i c t  Manager prepared  r e p o r t  recommending 
a compromise s o l u t i o n  invo lv ing  one of t h e  
i d e n t i f i e d  a l t e r n a t i v e s .  

Regional Manager concu red  wi th  r e p o r t  and 
forwarded i t  t o  Act ing Regional  Di rec to r .  

N e w s  r e l e a s e  from M i n i s t e r  I s  o f f i c e  gave approval  
i n  p r i n c i p l e  t o  t h e  a p p l i c a n t ' s  p r e f e r r e d  s i t e  
and d e c l a r e d  a +year moratorium i n  Baynes Sound 
a g a i n s t  new a p p l i c a t i o n s  f o r  log-handl ing 
developments. 

Baynes Sound P r o t e c t i o n  Committee (BSPC) f orrned 

L e t t e r  of c o n d i t i o n a l  approval  forwarded t o  
a p p l i c a n t  and a d d i t i o n a l  in fo rmat ion  reques ted  
on m i t i g a t i o n  p lans ,  s i t e  des ign ,  and a l t e r n a t i v e s  
f o r  highway and r a i l  t r a n s p o r t .  

Licence of occupat ion i s s u e d  t o  company f o r  t e s t  
d r i l l i n g .  

N e w  conceptua l  p l a n  submit ted by app l i can t .  

BSPC met w i t h  M i n i s t e r  t o  p r o t e s t  a p p l i c a t i o n .  

600 persons had p e t i t i o n e d  a s i n s t  a p p l i c a t i o n  
and 232 l o c a l  r e s i d e n t s  had responded i n  favour .  

BSPC held p u b l i c  meeting i n  Cumberland t o  speak 
o u t  a g a i n s t  a p p l i c a t i o n .  

Ombudsmn began i n v e s t i g a t i o n  of Min i s t ry  I s  

d e c i s i o n  procedures.  

Company reques ted  t o  submit a  r e v i s e d  concept 
p lan  and cons ider  F i s h  and W i l d l i f e  Branch 
concerns. 

Minis try advi sed Ombudsman t h a t  a p p l i c a n t  w i l l  
be r e q u i r e d  t o  r e a d v e r t i s e  a p p l i c a t i o n  and hold  
a  p u b l i c  informat ion  meeting. 

Minis try i n i t i a t e s  a n  i n t e r n a l  review of 
in fo rmat ion  rega rd ing  t h e  a p p l i c a t i o n .  

Documentation completed. 



6 March 1981 Company submited d e t a i l e d -  r epor t  on  modified 
prop rosa l .  , 

2 Apri l  1981 Company h e l d  a pub l i c  information meeting a t  
Fanny Bay. 

6 Apri l  1981 Ombudsman meets w i t h  BSPC a t  Denman Is land.  

June 1981 BSPC prepared a d e t a i l e d  repor t  e n t i t l e d  
"An Economic Analys is  of Al te rna t ive  Methods 
t o  Haul, S o r t  and Boon Northwest Bay Log 
P rodu c t  ion.  

_--- MacMillan Bloedel  app l i ed  t o  the Comox-Strathcona 
Regional D i s t r i c t  t o  rezone the  foreshore  a r e a  f o r  
i n d u s t r i a l  use .  

__-- MacMillan Bloede 1 withdrew appl ica t ion .  

22 Apr. 1981 Review and meet ing of r e f e r r a l  agencies.  

............................................................... 
Source: Compiled from Minis t ry  of Lands, Parks and Hausing 

f i l e  0349852 and i n t e r v i e w s  with R .  Urban (Head, Land 
Use and P lann ing  Analys is )  and B. P o l l a r d  (B io log i s t ) ,  
MacMillan Bloedel  Ltd. ,  A p r i l  27, 1981, Nanaim. 



dumping t h e  bundled  l o g s  a t  t h e  Buckley Bay s i t e ,  thereby 

minimizing any a l t e r a t i o n s  t o  t h e  f o r e s h o r e  and impac t s  from 

handl ing  l o g s  i n  t h e  water. The m j o r  p o r t i o n  of t h e  o y s t e r  

l i c e n c e  a p p l i c a t i o n  a r e a  was t o  b e  approved a s  w e l l .  The 

Regional Manager concur red  w i t h  t h e  D i s t r i c t  Manager's r e p o r t  

and forwarded i t  t o  t h e  A c t i n g  Reg iona l  D i r e c t o r  (B.C., Min is t ry  / 
\ 

of Lands, P a r k s  a n d  Housing, F i l e  0349852, 26 February 1981; 4 ) .  

A c o n t r o v e r s i a l  d e c i s i o n  was announced 9 months l a t e r  i n  a 

news r e l e a s e  from t h e  M i n i s t e r ' s  o f f i c e  d a t e d  9 J u l y  1980 

(No. 80-99). Approva l - in -pr inc ip le  was g iven  t o  MacMillan 

Bloede l ' s  p r e f e r r e d  s i t e ,  con t r a ry  t o  t h e  D i s t r i c t  Manager 's 

recornmenda t i o n .  The news r e l e a s e  a l s o  announced a 3-year 

moratorium i n  Baynes Sound a g a i n s t  Ifnew l1 a p p l i c a t i o n s  f o r  

log-handling f a c i l i t i e s .  The purpose of t h e  moratorium was t o  

permit  s u f f i c i e n t  t ime f o r  t h e  Marine Resources  Branch t o  

under take s t u d i e s  of s h e l l f i s h  p r o d u c t i v i t y ,  t o  de te rmine  

impacts of o t h e r  u s e s ,  and t o  develop a management p l an  f o r  

s h e l l f i s h  i n  the  a r e a .  

A second s t a g e  of review,  comparable t o  t he  Regiona l  Review 

Process,  began s h o r t l y  af ter  the  news r e l e a s e  when a l e t t e r  of 

c o n d i t i o n a l  a p p r o v a l  was forwarded  t o  t he  company. AddXtional 

in format ion  was r e q u e s t e d  on the  two b e s t  a l t e r n a t i v e  p roposa l s ,  

the  des ign  of t h e  f a c i l i t y ,  and t h e  company's p l a n s  t o  m i t i g a t e  

impacts. The company under took eng inee r ing  t e s t s  i n  August 1980 

and submi t t ed  a new concep tua l  des ign  i n  September 1980 

(draw b g s  only  ). 



Publ ic  oppos i t ion  t o  t h e  proposed dry land s o r t  increased  

a f t e r  the news r e l e a s e  (B.C., Minis t ry  of Lands, Pa rks  and 

E a s i n g ,  F i l e  0349852, 26 February 1981).  Numrous p r o t e s t  

l e t t e r s  were rece ived  and a n  a d  hoe p u b l i c  i n t e r e s t  group, the 

Baynes S m n d  P r o t e c t i o n  Committee, was formed. 3  Th i s  group 

e f f e c t i v e l y  p u b l i c i z e d  t h e  i s s u e  th rou& t h e  l o c a l  media and 

took a  number of s i g n i f i c a n t  a c t i o n s  a@;ainst the  proposal. They 

met wi th  t h e  M i n i s t e r  in October 1980 t o  p r o t e s t  the  

a p p l i c a t i o n ,  but f a i l e d  t o  persuade him t h a t  the  a p p l i c a t i o n  

should be recons idered  under the major review prccess  of the 

In te r im Guidel ines  and t h a t  a p u b l i c  h e a r i n g  shauld  be held 

("Hearing re fused  on l o g  booming,11 1980). The committee then 

joined t h e  I s l a n d s  Trus tee  f o r  Denman I s l a n d  and t h e  o y s t e r  

l i c e n c e  a p p l i c a n t  i n  a sk ing  t h e  B.C. Ombudsman t o  i n v e s t i g a t e  

the d e c i s i o n  procedures  of t h e  Minis t ry .  The Ombudsman a c t e d  on 

these  complaints  and obta ined  a committment from t h e  Minis try t o  

r equ i re  the  a p p l i c a n t  t o  r e a d v e r t i s e  t h e  proposa l  and ho ld  a  

publ ic  informat ion  meeting, but n o t  a pub l i c  h e a r i n g  (B.C., 

Ministry of Lands, Parks and Housing, F i l e  0349852, 24 December 

1980). 

MacMillan Bloedel  was asked by the  Minis t ry  in December 

1980 t o  p r e p a r e  a rev i sed  concept plan f o r  f i n a l  review (B.c., 

Ministry of Lands, Parks and Housing, F i l e  0349852, 10' December 

j ~ y  10 October 1980, 600 persons had p e t i t i o n e d  a g a i n s t  the  
a p p l i c a t i o n  and 232 l o c a l  r e s i d e n t s  had responded i n  f avour  
(B.c., Minis try of Lands, Pa rks  and Housing, F i l e  0349852, 20  
October 1980). 



1980). T h i s  was t o  c o n t a i n  a g e n e r a l  d e s c r i p t i o n  of the 

development and t h e  methods t o  be used  i n  hand l ing  s o l i d  and 

l i q u i d  wastes. The company was a l s o  asked t o  cons ide r  a number 

of s p e c i f i c  concerns  of t h e  F i s h  and W i l d l i f e  Branch r e g a r d i n g  

f a c i l i t y  des ign ,  c o n s t r u c t i o n ,  and ope ra t ion .  These concerns  

were exp res sed  i n  correspondence a t  t h e  m i n i s t e r i a l  l e v e l  r a t h e r  

than the  r e g i o n a l  o r  branch l e v e l ,  and r e f l e c t e d  t h e  absence  of 

an e f f e c t i v e  mechanism f o r  c o o r d i n a t i n g  agency comments. 

The company's p r o p o s a l  was modified s u b s t a n t i a l l y  in a 

second submiss ion  d a t e d  March 1981  (Hi rczy  e t  al . ,  1981) .  The 

s o r t i n g  system,  s i t e  p l a n ,  and c o n s t r u c t i o n  sequence were 

designed t o  minimize l a n d  and wate r  a r e a  requi rements ,  

environmental  impacts ,  and inves tment  and o p e r a t i n g  c o s t s .  

Fea tu re s  des igned  t o  minimize envi ronmenta l  impac ts  i nc luded  a 

work a r e a  s loped  away f rom t h e  s a l t  wa te r ,  a c o n t r o l l e d  l i f t  and 

lower dump system, a  s e t t l i n g  pond f o r  s u r f a c e  m n - o f f ,  and a 

real ignment  of t h e  w a t e r  a r e a  r e q u i r e d  f o r  s t o r a g e  and booming 

of logs  t o  minimize encroachment o n  a d j a c e n t  o y s t e r  l e a s e  a r e a s .  

The r ea l ignmen t  of  t h e  w a t e r  s t o r a g e  a r e a  c r e a t e d  a new 

problem. The r e a l i g n e d  a r e a  was n o t  w i t h i n  t h e  a r e a  of 

fo re sho re  t h a t  had  been zoned by the  Comx-Stra thcona Regiona l  

D i s t r i c t  f o r  i n d u s t r i a l  u s e  i n  r e l a t i o n  t o  t h e  prev ious  

log-handl ing o p e r a t i o n  a t  t h e  s i t e .  Consequently,  the  ComPanY 

had t o  r eapp ly  t o  t h e  Reg iona l  D i s t r i c t  t o  rezone  t h e  new area .  

This  a p p l i c a t i o n  was met w i t h  c o n s i d e r a b l e  p u b l i c  o p p o s i t i o n  

d e s p i t e  t h e  improved p r o p o s a l  and  a p u b l i c  i n f o r m a t i o n  meeting 



held by $he company a t  Fanny Bay In A p r i l  1981 ("Logging Dump 

Fa@Ity " 1981). A major i s s u e  w a s  t he  e v a l u a t i o n  of a l t e r n a t i v e  

s i t e s  and t r a n s p o r t a t i o n  methods ( r a i l  and highway). The Baynes 

S a n d  P r o t e c t i o n  Committee prepared a d e t a i l e d  a n a l y s i s  which 

countered t h e  company I s  argument i n  f avour  of t h e  Buckley Bay 

s i t e  (Baynes S a n d  P r o t e c t i o n  Committee, 1981) and a l a rge  

number of people spoke i n  f avour  of removing t h e  i n d u s t r i a l  

zoning e n t i r e l y .  

The company withdrew the a p p l i c a t i o n  i n  August 1981 f o r  

economic reasons and i n d i c a t e d  t h a t  i t  would renew the 

a p p l i c a t i o n  some t i m  i n  the f u t u r e .  The Regional D i s t r i c t  

h i r e d  an economic commissioner t o  review the  economics of the  

var ious a l t e r n a t i v e s  and t h e  Marine Resources Branch i n i t i a t e d  

s t u d i e s  which would c o n t r i b u t e  t o  a mnagement plan f o r  the 

Baynes S a n d  Area. 

I n  August 1982, the s t a t u s  of t h e  p r o j e c t  had not  changed 

(Egan, 1982).  However, in n e g o t i a t i o n s  wi th  the  Cowichan 

Estuary Task Force  Implementation Program Committee dur ing  

summer 1980, the company argued t h a t  the  developments a t  Buckley 

Bay, Kelsey Bay ( see  next s e c t i o n ) ,  and Namo (Ocean F a l l s  a r e a )  

S h a l d  be allowed i n  view of t r a d e - o f f s  t h a t  the  company was 

prepared t o  make. The company had been asked by the committee 

t o  reduce t h e  a r e a  of i n t e r t i d a l  land  under l e a s e  (approximately 

50 a c r e s )  from Canadian P a c i f i c  Railway f o r  l o g  s to rage  (Burns, 

1982). Although f e d e r a l  and p r o v i n c i a l  committee 

r e p r e s e n t a t i v e s  expressed  i n t e r e s t  i n  the proposed t r a d e - o f f s ,  a 



F i s h e r i e s %  and  Oceans Canada r e p r e s e n t a t i v e  reviewing t h e  Kelsey 

Bay a p p l i c a t i o n  ( s e e  next  s e c t i o n )  s t a t e d  t h a t  d i s t r i c t  l e v e l  

staff were n o t  p repared  t o  cons ide r  r e g i o n a l  t r a d e - o f f s  (Clark ,  

1982). 

The company w i l l  l i k e l y  resubmit  t h e  Buckley Bay 

a p p l i c a t i o n  a f t e r  t h e  th ree-year  moratorium o v e r  new 

a p p l i c a t i o n s  i n  t he  Baynes S a n d  a r e a  e x p i r e s  i n  1983. It 

remains t o  be seen whether  r e g i o n a l  t r a d e - o f f s  can be  ba lanced  

with  the  concerns  of l o c a l  r e s i d e n t s ,  r e g i o n a l  d i s t r i c t  

p o l i t i c i a n s ,  and d i s t r i c t  - l e v e l  r e s o u r c e  agency s taff .  

THE KELSEP BAY DHP LAND SORT 

On 29 June 1979,  MacMillan B loede l  Ltd .  a p p l i e d  f o r  a l e a s e  

over an unsurveyed p o r t i o n  of Lot  1482,  Sayward D i s t r i c t  (F igu re  

5 - 5 ) .  The p r o p o s a l  w a s  t o  conve r t  t h e  e x i s t i n g  dump and booming 

o p e r a t i o n  i n t o  a major d r y l a n d  s o r t  f o r  t h e  company's Kelsey Bay 

Divis ion.  Approximately 2 h e c t a r e s  i n s i d e  t h e  e x i s t i n g  dyke and 

about 5.5 h e c t a r e s  of i n t e r t i d a l  and s u b t i d a l  e s t u a r i n e  Crown 

land  would b e  f i l l e d  as p a r t  of a d ry l and  s o r t  w i t h  a t o t a l  

e x t e n t  of 1 2  h e c t a r e s  (F igu re  5.6). T h i s  wauld reduce t h e  

e x i s t i n g  w a t e r - s o r t  o p e r a t i o n  a t  Teakerne A r m  and  would invo lve  

an annua l  volume of a b o u t  200,000 c u n i t s  (Urban and Bishop, 

19799. 

The Kelsey Bay s i t e  has been u s e d  f o r  log-handl ing  s i n c e  

1937. The company encounte red  d i f f i c u l t i e s  i n  renewing i t s  

l e a s e  ' i n  1969 when i t  f a i l e d  t o  o b t a i n  t h e  up land  Owner's 







consent. ' The r i p a r i a n  r i g h t s  i s s u e  was n o t  s e t t l e d  u n t i l  1978. 

During t h i s  t i m e ,  the company w a s  charged f loccupat ional  r e n t a l f f  

f o r  Crown lands  which it was u s i n g  (B.C., Mlnis try of Lands, 

parks and Hausing, F i l e  0154409, 1980). 

The major a c t i v i t i e s  involved i n  p rocess ing  t h e  Kelsey Bay 

a p p l i c a t i o n  a r e  l i s t e d  i n  Table 5.5. The company v o l u n t a r i l y  

i n i t i a t e d  a  number of major s t u d i e s  a t  an e a r l y  s t age .  Most of 

the concern by p r o v i n c i a l  and f e d e r a l  resource agencies  w a s  

focused on these  s t u d i e s  and t h e i r  refinement throu* 1979. 

This s tage  i s  comparable t o  the  Prospectus  Development and 

Review s t a g e s  of t h e  I n t e r i m  Guidelines.  

The company began t o  make p lans  t o  l o c a t e  the  dryland s o r t  

i n  the summer of 1977.  Four a l t e r n a t i v e  s i t e s  were examined 

(Figure 5.3). A t  an e a r l y  s t a g e ,  the P r e n t i c e  S i t e  was r e j e c t e d  

as uns table  from an  eng inee r ing  pe r spec t ive .  The o t h e r  t h r e e  

remained a s  f e a s i b l e  a l t e r n a t i v e s  wi th  the company p r e f e r r i n g  

the Beach S i t e  from a n  economic pe r spec t ive  (Urban and Bishop, 

The a p p l i c a n t  i n v i t e d  proposa ls  f o r  environmental  s t u d i e s  

on the p r e f e r r e d  a l t e r n a t i v e  i n  F a l l  1978 and i n v i t e d  t h e  

D i s t r i c t  Manager t o  inspec t  t h e  s i t e  wi th  company 

represen ta t ives  i n  December. A r epor t  o u t l i n i n g  t h e  proposal  

was prepared i n  May 1979 (Urban and Bishop, 1979). T h e ' f o u r  

a l t e r n a t i v e s  were d i scussed  a n d  t h e  r e s u l t s  of an economic 

ana lys i s  of t h e  c a p i t a l  and opera t ing  c o s t s  r e l a t e d  t o  the  t h r e e  

f e a s i b l e  a l t e r n a t i v e s  was presented .  The prel iminary design 



TABLE 5.5 

CHRONOLOGY OF EVENTS RELATED TO 
THE KELSEY BAY CASE STUDY 

lUSTORICAL USE OF THE SITE 

19 37 Log booming a t  p r e s e n t  l o c a t i o n  began. 

195 9  Breakwater s e t  up u s i n g  o l d  l i b e r t y  s h i p  h u l l s .  

1964 Containment dyke b u i l t  u s i n g  dredge m a t e r i a l  f rom 
f rom f o r e s h o r e .  A d d i t i o n a l  dep th  a l lowed bundle  
booming. 

EVENTS PRECEDING APPLICATION 

24 Oct. 1969 

1 Nov. 1978 

Summer 1977 

F a l l  1978 

Dec. 1978 

26 June 1979 

Log booming l e a s e  exp i r ed .  Renew a1 p revente  d 
because r i p a r i a n  l a n d  owner ob jec t ed .  

R i p a r i a n  l a n d  owner consen ted  t o  u s e  of 
f o r e s h o r e .  

Company began t o  p r e p a r e  proposa l .  

Company i n v i t e d  p r o p o s a l s  f o r  env i ronmenta l  
s t u d i e s  by c o n s u l t a n t s .  

D i s t r i c t  Manager i n s p e c t e d  s i t e  and adv i sed  
company t o  c o n t a c t  agenc ie s  and  engage 
c o n s u l t a n t  f o r  geohydrau l i  c  s tudy .  

Company completed r e p o r t  o u t l i n i n g  p roposa l :  
c o n c e p t u a l  p l a n ,  economic assessment  of 
a l t e r n a t i v e  s i t e s ,  p roposa l  f o r  env i ronmenta l  . 
assessment ,  p roposa l  f o r  w i l d l i f e  surveys , .  
r e p o r t  on  i n t e r t i d a l  v e g e t a t i o n ,  and c o n s u l t a n t s  
i n t e r i m  r e p o r t .  

F i r s t  i n t e r agency  meet ing t o  review p r o j e c t  
p r o p o s a l  and c o n s u l t a n t s  i n t e r i m  r e p o r t :  . 
- Vi l l age  of Sayward 
- Regional D i s t r i c t  
- MacMillan B l o e d e l  
- Lands, Pa rks  and  Housing 
- Fi sh  and W i l d l i f e  Branch 
- P o l l u t i o n  C o n t r o l  Branch 
- Ministries of Hea l th ,  F o r e s t s ,  and Highways 



TABLE 5 -6 - Continued 

- F i s h e r i e s  and Oceans Canada, and 
- Canadian W i l d l i f e  S e r v i c e  

mENTS AFTER APPLICATION 

29 June 1979 App l i ca t ion  made. 

5 Oct. 1979 Second i n t e r a g e n c y  meeting:  
- MacMillan B loede l  
- Lands, Pa rks  and  Hcusing 
- F i s h  and W i l d l i f e  Branch 
- P o l l u t i o n  Con t ro l  Branch 
- F i s h e r i e s  and  Oceans Canada, and 
- Canadian W i l d l i f e  S e r v i c e .  

Draft r e p o r t s  c r i t i c a l l y  reviewed: 
- Vege t a t i o n  Survey (Kennedy, 1979) 
- Geohydraul ic  a n a l y s i s  (Bauer, 1979) 
- Noise impac t s  (Barron,  1979) 
- W i l d l i f e  impac t s  (Blood and Chut le r ,  1979) 
- F i s h e r i e s  impac ts  (EVS Consul tan ts ,  1979) 

7 Nov. 1979 T h i r d  i n t e r a g e n c y  meet ing where w r i t t e n  
c r i t i g u e s  of impact s t u d i e s  were presented.  
D i s t r i c t  Manager recommended an a l t e r n a t i v e  
c o f l i g u r a t i o n  f o r  f i l l  a r e a .  

Dec. 1979 Company I E ~  w i t h  F i s h e r i e s  and Oceans Canada 
t o  d i s c u s s  a l t e r n a t i v e  con f igu ra t ion ,  a d d i t i o n a l  
s t u d i e s ,  and sampl ing  programs. 

Jan. -Dee. S t u d i e s  completed. 
19 80 

19 Mar. 1981  In t e r agency  meet ing t o  cons ide r  f i n a l '  r e p o r t s .  

31 Mar. 1981 Deadl ine  f o r  r e f e r r a l  comments. 

............................................................... 
Source: Compiled f rom M i n i s t r y  of Lands, Parks  and H m s i n g  

f i l e  0154409 and  i n t e r v i e w  w i t h  R .  Urban (Head, Land 
Use and P l a n n i n g  ~ n a l y s i s )  and B. P o l l a r d  ( ~ i o l o g i s t ) ,  
MacMillan B loede l  Ltd. ,  A p r i l  27, 1981, Nanaim. 



concept alld t h e  s t u d i e s  r e l a t i n g  t o  geohydrology, f i s h e r i e s ,  and 

w i l d l i f e  were a l s o  discussed.  The proposa l  was f i r s t  reviewed 

in June 1979 a t  an interagency meeting of 25 people represent ing  

a  broad range of i n t e r e s t s  (B.C., Minis try of Lands, Parks and 

H a s i n g ,  F i l e  0154409, 26 June 1979).  A formal a p p l i c a t i o n  was 

submitted s h o r t l y  t h e r e a f t e r .  

An informat ion  package of c o n s u l t a n t ' s  r e p o r t s  was 

d i s t r i b u t e d  i n  F a l l  1979 t o  r e f e r r a l  agencies  and was reviewed 

a t  a  second in teragency meeting i n  October (B.C., Minis try of 

Lands, Parks  and Housing, F i l e  0154409, 5  October 1979) .  The 

f i r s t  s t age  of review ended wi th  the  p r e s e n t a t i o n  of w r i t t e n  

c r i t i q u e s  and fo rmal  agency p o s i t i o n s  a t  a t h i r d  meeting i n  

November 1979. An a l t e r n a t i v e  c o n f i g u r a t i o n  f o r  the design of 

the f i l l  a r e a  was suggested by Minis t ry  s t a f f  a t  t h a t  meeting. 

A second s t a g e  of review began i n  December 1979 with 

d iscuss ion  between the  a p p l i c a n t  and F i s h e r i e s  and Oceans Canada 

on a d d i t i o n a l  s t u d i e s  and sampling programmes which might be 

undertaken. These concerns and those  i d e n t i f i e d  e a r l i e r  were 

incorpora ted  i n t o  the  w i l d l i f e -  and f  i s h e r i e s - r e l a t e d  s t u d i e s  

which were completed t h r o u a  1980 (Blood and Chutter ,  1980; and 

Slaney and Co. , 1980). 

I n  December 1980, Minis try s t a f f  made new proposals  f o r  

a l t e r n a t e  c o n f i g u r a t i o n s  of the  f i l l  a rea .  An interagency 

meeting was he ld  i n  March 1981 t o  consider  the f i n a l  r e p o r t s  and 

r e f e r r a l  comments were requested.  Agencies wi th  s t r o n g  

objec t ions  t o  t h e  proposa l  inc luded t h e  Canadian W i l d l i f e  



Service,  ' F i s h e r i e s  and Oceans Canada, and t h e  p r o v i n c i a l  F i s h  

and W i l d l i  f e  Branch. 

The a p p l i c a t i o n  was a d v e r t i s e d ,  but a  pub l i c  information 

meeting was n o t  he ld ,  d e s p i t e  pub l i c  oppos i t ion  t o  the p r o j e c t .  

A l e t t e r  w r i t i n g  campaign was organized by a  pub l i c  i n t e r e s t  

group, the Voice of Unincorporated Sayward. The v i l l a g e  of 

Sayward was i n  f avour  of t h e  proposal ,  but a  number of persons 

in  o u t l y i n g  a r e a s  were opposed. 

Over t h e  next  yea r ,  concern focused on the streamside 

conf igura t ion  of t h e  f i l l  a rea .  F m r  d i f f e r e n t  designs were 

considered and t h e  D i s t r i c t  Manager eventua l ly  submit ted h i s  

r epor t  t o  t h e  Regional  D i r e c t o r  on 18 August 1982. Severa l  days 

l a t e r  F i s h e r i e s  and Oceans Canada i n d i c a t e d  t h e  s i t e  was 

productive h a b i t a t  and t h a t  MacMillan Bloedel should make use  of 

a v a i l a b l e  upland a r e a s  (Egan, 1982).  A dec i s ion  on the  D i s t r i c t  

Managers r e p o r t  h a s  n o t  been made y e t .  

CASE SWDIES PROM THE "AFTERn PERIOD 

Only two a p p l i c a t i o n s  were rece ived  dur ing  t h e  ' ?af te rT?  

period t h a t  could be  cons idered  as r e g i o n a l  o r  major p r o j e c t s .  

Both a p p l i c a t i o n s  were i n  the prospectus  review s tage  a t  the  

t i m e  f i e l d  work was undertaken. The Tahs i s  a p p l i c a t i o n  was 

subsequently approved by the  Minis t ry  Executive Committee t o  

Proceed t o  t h e  major review process .  The Crofton a p p l i c a t i o n  

was recommended f o r  p r o c e s s i n g  under the major review process ,  

but i s  p r e s e n t l y  being cons idered  f o r  review by the  p r o v i n c i a l  



Environment and Land Use Techn ica l  Cownittee,  

THE T A H S I S  SAWMILL EXPANSION 

On 3 November 1980, T a h s i s  Company Ltd.  i n d i c a t e d  t h a t  i t  

intended t o  apply f o r  a  fo reshore  l e a s e  over  approximately 5.3 

h e c t a r e s  of i n t e r t i d a l  and s u b t i d a l  e s t u a r i n e  fo reshore  south of 

~ o t  32, B l k .  B, Nootka D i s t r i c t .  The purposes of t h e  l e a s e  

a p p l i c a t i o n  was t o  expand and modernize t h e  e x i s t i n g  cedar l o g  

sawmill and l o c a t i n g  a new sawmill t o  handle l a r g e  diameter 

hemlock logs. The s i t e  i s  a t  t h e  head of T a h s i s  I n l e t ,  ad jacen t  

t o  the e x i s t i n g  m i l l  s i t e  a t  t h e  T a h s i s  River  mouth (Figure  

5.7). 

The proposa l  o r i g i n a t e d  i n  J u l y  1972 when an a p p l i c a t i o n  

f o r  a l i c e n c e  of occupation w a s  made t o  f i l l  a 7-hectare a r e a  

f o r  an u n s p e c i f i e d  f u t u r e  use.  Previous  f i l l i n g  had t aken  p l a c e  

in  1968-70 t o  l o c a t e  the  e x i s t i n g  s a w m i l l  (Lot 1 5 ,  B l k .  A ) .  A 

p o l l u t i o n  c o n t r o l  permi t  (No. PR-1734) d a t e d  1 November 1973 was 

issued  t o  f i l l  4.6 hec ta res  wi th  bark and sawdust on  the 

condi t ion  t h a t  the  company ob ta in  t e n u r e  from t h e  Crown and 

bui ld an impervious dyke around t h e  f i l l  a rea .  F i s h e r i e s  and 

Oceans Canada o b j e c t e d  t o  the i n i t i a l  p r o p o s a l  and subsequent 

meetings w i t h  the  company in 1974 and 1975 f a i l e d  t o  resolve  t h e  

c o n f l i c t  . 
I n  M a y  1978, the company renewed t h e  proposa l  and a s e r i e s  

of meetings took p l a c e  u n t i l  November 1980, S t u d i e s  undertaken 

by the company dur ing  t h i s  time r e s u l t e d  i n  r e p o r t s  by: 
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- a  shore-resource c o n s u l t a n t  who recommended a 
Trade-off invo lv ing  reduced u s e  of t h e  Leiner  
Estuary f o r  l o g  s t o r a g e  and concen t ra t ion  of 
i n d u s t r i a l  development on the  T a h s i s  Estuary (Ju ly  
1978) ; 

- a  b i o l o g i c a l  c o n s u l t a n t  who recommended excluding 
c e r t a i n  valuable  marsh h a b i t a t  a r e a s  from t h e  f i l l  
proposal  ( Ju ly  1979) ; 

- a h y d r a u l i c  c o n s u l t a n t  who d e s c r i b e d  t h e  need t o  
a s s e s s  t h e  phys ica l  dynamics of t h e  T a h s i s  Estuary.  
Recommendations were made t o  des ign  a f i s h  r e a r i n g  
a r e a  and a  s c a l e  model of t h e  lower reaches of the  
Tahs is  River  (August 1980).  

The major a c t i v i t i e s  involved i n  p rocess ing  t h e  Tahs i s  

a p p l i c a t i o n  a r e  o u t l i n e d  i n  Table 5.6. The case i s  d i f f e r e n t  

from t h e  o t h e r s  i n  terms of i t s  h i s t o r i c a l  con tex t ,  lack of 

a l t e r n a t i v e  s i t e s ,  and proposed use.  However, the primary 

i s sues  a r e  s i m i l a r ,  p a r t i c u l a r l y  regarding  p o t e n t i a l  impacts on 

e s t u a r i n e  h a b i t a t ,  f i s h e r i e s ,  and w i l d l i f e .  

The prospectus  development and review s tage  was i n i t i a t e d  

on 5 November 1980, when the D i s t r i c t  Manager received a  l e t t e r  

from t h e  a p p l i c a n t  a d v i s i n g  of h i s  i n t e n t  t o  reapply f o r  a  

foreshore  l e a s e  and t o  o r m n i z e  a  meeting of i n t e r e s t e d  agencies  

on 26 November a t  Tahsis .  The D i s t r i c t  Manager subsequently 

forwarded t h e  a p p l i c a n t  a  prospectus form and r e f e r r e d  t h e  

l e t t e r  of i n t e n t  t o  the  fo l lowing agenc ies  on 11 November: 

- Fish and W i l d l i f e  Branch 
- Waste Management Branch 
- T r a n s p o r t a t i o n  and Highways 
- F i s h e r i e s  and Oceans 
- Vi l l age  of Tahs i s  

Tahs is  Company presented  i t s  proposa l  a t  the  26 Noverrber 

meeting and d i s t r i b u t e d  a completed prospectus  form (Tahsis  

Company, 1981).  The c o n s u l t a n t s  descr ibed  t h e  hydraul ic  model 



TABLE 5.6 

CHRON0IX)GY OF EVENTS RELATED TO 
THE TAHSIS CASE STUDY 

HISTORICAL USE OF SITE 

196 8-70 Adjacent  i n t e r t i d a l  l a n d s  f i l l e d  f o r  cedar 
sawmill s i t e  and  f i n i s h e d  lumber s t o r a g e .  

EVENTS PRECEDING APPLICATION 

Ju ly  1972 

11 Sept.  1972  

Apr i l  1973 

17 A p r i l  1973 

1 Nov. 1973 

12 March 1974 

23 Apr i l  1974 

March 1976 

May 1978 

Company submi t t ed  a n  a p p l i c a t i o n  t o  f i l l  
7 h e c t a r e s  of i n t e r t i d a l  and submerged lands  
f o r  i n d u s t r i a l  development. 

App l i ca t ion  s i t e  was i n s p e c t e d .  

Company p r e p a r e d  e n g i n e e r i n g  s t u d y ,  

Land I n s p e c t o r  met w i t h  F e d e r a l  F i s h e r i e s  
r e p r e s e n t a t i v e s  and cone e rns  r e g a r d i n g  f i l l e d  
a r e a s  were expressed.  

I n s p e c t i o n  r e p o r t  submi t t ed :  p r o p o s a l  opposed 
by F e d e r a l  F i s h e r i e s ,  p a r t i a l l y  opposed by F i s h  
and W i l d l i f e  Branch, approved by V i l l a g e  of 
Tahs i s .  I n s p e c t o r  recommended reduced a r e a  be  
f i l l e d  i f  F e d e r a l  F i s h e r i e s  approves .  

P o l l u t i o n  c o n t r o l  p e r m i t  (No. PR-1734) i s s u e d  t o  
fill 4.6 h e c t a r e s  w i t h  bark and sawdust on  the  
c o n d i t i o n  t h a t  t e n u r e  w a s  o b t a i n e d  and a dyke 
was hilt around f i l l  a r e a .  

Company m e t  w i t h  F e d e r a l  F i s h e r i e s  s taf f  who 
o b j e c t e d  t o  p roposa l ,  

I n s p e c t i o n  r e p o r t  s u b m i t t e d  a n d  p rev ious  
recornmenda t i o n  r e a f f i r m e  d. 

F e d e r a l  F i s h e r i e s  s t a t e d  t o  company t h a t  
a p p l i c a t i o n  w m l d  n o t  be  approved. 

Company m e t  w i t h  M i n i s t r y  staff  i n  regards  t o  
s u b m i t t i n g  a new a p p l i c a t i o n  and  M i n i s t r y  
recommended company r e t a i n  geohydrau l i c  
c o n s u l t a n t .  



TABLE 5.6 - Continued 

play 1978 t o  
Nov. 1980 

EVENTS AFTER 

3 NOV. 1980 

7 Nov. 1980 

11 Nov. 1980 

25 Nov. 1980 

26 Nov. 1980 

27 Nov. 1980 

1 2  Dec. 1980 

Jan. t o  Feb. 
1981 

27 Feb. 1981 

3 March 1981 

Numerous meetings between a p p l i c a n t  and 
F i s h e r i e s  and Oceans Canada. S t u d i e s  
undertaken by the  a p p l i c a n t .  

RECEIPT OF APPLICATION 

Appl icant  n o t i f i e d  D i s t r i c t  Manager 
of i n t e n t  t o  apply f o r  a l e a s e .  

Prospectus  form f owarded t o  app l i can t .  

R e f e r r a l  t o  F i s h  and W i l d l i f e  Branch, Waste 
Waste Management Branch, F i s h e r i e s  and Oceans 
Canada, V i l l a g e  of Tahsis ,  and Minis t ry  of 
T r a n s p o r t a t i o n  and Highways. 

P ros pee t us form complete d. 

In teragency meeting h e l d  i n  Tahs is .  Above 
r e f e r r a l  agencies ,  Canadian W i l d l i f e  Service ,  
c o n s u l t a n t s ,  and Minis t ry  S t a f f  a t t e n d .  

Po l i cy  d i r e c t i o n  provided from Regional  o f f i c e  
t o  D i s t r i c t  Manager: 
- p r o p o s a l  q u a l i f i e d  f o r  major review process;  
- requi rements  f o r  a d d i t i o n a l  d a t a  may include 

s t u d i e s  r e l a t i n g  t o  f i s h e r i e s  and wildfowl; 
- r e q u i r e d  execut ive  committee submission. 

Addi t iona l  r e f e r r a l s  t o  Minis t ry  of F o r e s t s  
and Canadian W i l d l i f e  Service .  

Revised p rospec tus  submitted.  

Correspondence between Tahsi  s and F i s h e r i e s  
and Oceans Canada rega rd ing- te rms  of r e fe rence .  
f o r  a d d i t i o n a l  s t u d i e s .  

Company m t  w i t h  F i s h e r i e s  and Oceans Canada t o  
d i s c u s s  terms of r e fe rence  f o r  s t u d i e s  on 
a n t i c i p a t e d  impacts  t o  f i s h e r i e s  resources.  

D i s t r i c t  Manager submit ted r e p o r t  wi th  d r a f t  
execut ive  committee submission and recommended 
t h a t  t h e  a p p l i c a t i o n  proceed t o  s t a g e  2 of t h e  
major review process .  



TABLE 5.6 - Continued 

4 March 1981 F i s h e r i e s  and Oceans Canada informed company of 
pol icy  change, Agency wished not t o  proceed 
wi th  impact s t u d i e s ,  but t o  r e a s s e s s  
a l t e r n a t i v e  l o c a t i o n s  f i r s t .  Chang i n  policy 
r e s u l t e d  f  rom change i n  s t a f f  responsi  b i  l i t Y  
wi th in  H a b i t a t  P r o t e c t i o n  Branch. 

18 March 1981 D i s t r i c t  Manager prematurely announced a 
d e c i s i o n  t o  proceed t o  Stage 2 of the  major 
review process  and t o  form a r e g i o n a l  p r o j e c t  
review committee. 

March 1981 Regional D i r e c t o r  recommended t o  Executive 
Committee t h a t  a p p l i c a t i o n  proceed t o  ma jar 
review. 

5 May 1981 Executive committee accepted  recommendation. 

May 1981 Regional D i r e c t o r  dec ided  t o  proceed with 
Stage 1 review. 

22 May 1981 Manager of Land Admin i s t r a t iondes igna ted  
D i s t r i c t  Manager as Chairman of Regional 
P ro jec t  Review Committee, 

Saurce: Compiled from Ministry of Lands, Parks and Housing 
f i l e  0314952, T a h s i s  Company ( l981) ,  and in terv iew 
with W .  G .  Beale, Manager, P lanning  and Engineering, 
Tahs is  Company Ltd. ,  A p r i l  24, 1981, Vancouver. 



which was' under i n v e s t i g a t i o n  and F i s h e r i e s  and 0 ceans Canada 

ind ica ted  t h a t  a d d i t i o n a l  in fo rmat ion  on salmonid u s e  of the  

estuary wmld be  necessary.  The Canadian W i l d l i f e  S e r v i c e  

i d e n t i f i e d  i t s  i n t e r e s t s  and ques t ioned t h e  v a l i d i t y  of 

r e c r e a t i n g  h a b i t a t  a reas .  The proposa l  was supported by The 

Village of Tahs is .  

The need f o r  a major review of t h e  a p p l i c a t i o n  was 

i d e n t i f i e d  a t  an e a r l y  s t age .  Many i s s u e s  and da ta  needs had 

been i d e n t i f i e d  p rev ious ly  and agency p o s i t i o n s  appeared t o  be 

r e l a t i v e l y  c l ea r .  Minis try s taff  a t  the  r e g i o n a l  and d i s t r i c t  

l e v e l s  developed a  consensus view on a d d i t i o n a l  informat ion  

requirements and t h e  need f o r  a  major review from t h e  r e s u l t s  of 

the 26 November meeting. These conclus ions  were communicated by 

the Manager of Land Adminis t ra t ion  t o  the  D i s t r i c t  Manager. 

On 5 December 1980, agencies  were asked t o  i n d i c a t e  t h e i r  

concerns r ega rd ing  t h e  proposa l  and give d e t a i l s  on f u r t h e r  

required s t u d i e s ,  Th i s  r eques t  was made t o  the Canadfan 

Wi ld l i f e  Se rv ice ,  Minis t ry  of F o r e s t s ,  Gold Commissioner, and 

Marine Resources Branch, toge the r  wi th  a l l  of those l i s t e d  

above, except t h e  Minis t ry  of Transpor ta t ion  and Highways. . 

Severa l  meetings were held between the company and 

F i she r i e s  and Oceans Canada p r i o r  t o  submission of the  D i s t r i c t  

Manager's r e p o r t  on 3 March 1981. These focused on terms of 

re ference  f o r  a d d i t i o n a l  s t u d i e s  ". . . t o  determine the impact 

of t h e  f i l l  p r o p o s a l  on salmonid resources u t i l i z i n g  t h e  Tahs i s  

River, and compensatory measures designed t o  o f f s e t  the  l o s s  of 



productive e s t u a r i n e  h a b i t a t s .  The terms of r e fe rence  were 

forwarded t o  the  D i s t r i c t  Manager on 11 February 1981 and l a t e r  

summarized i n  h i s  r e p o r t  t o  i n d i c a t e  t h e  concerns of F i s h e r i e s  

and Oceans Canada personnel. 

A s i g n i f i c a n t  s h i f t  i n  the  p o s i t i o n  of F i s h e r i e s  and Oceans 

Canada regarding  t h e  Tahs i s  proposa l  occurred  wi th  a  t r a n s f e r  of 

responsi b i l l  t y  wi th in  the  H a b i t a t  P r o t e c t  i o n  Branch i n  l a t e  

February. This  w a s  i n d i c a t e d  by a l e t t e r  d a t e d  4 March 1981 

which advised t h e  a p p l i c a n t  n o t  t o  proceed wi th  the e a r l i e r  

discussed impact a s s e s s m n t ,  but r a t h e r ,  t o  r e a s s e s s  a l t e r n a t i v e  

s i t e s  f i rs t .  This  s h i f t  i n  agency p o s i t i o n  appears t o  have 

complicated S tep  10  in the prospectus  review which involves a 

dec is ion  on the appropr ia t e  l e v e l  of review and i n  the i n i t i a l  

s t eps  of the  major review process  which involves  a  dec i s ion  on 

the appropr ia t e  type  of major review. 

The D i s t r i c t  Manager 's r e p o r t  da ted  3 March 1981 went 

beyond t h e  g u i d e l i n e  f o r  s t e p  9 of t h e  prospectus  review by 

recommending t h e  type  of major review which should occur: 

I f e e l  we have a l r eady  completed t h e  Stage I procedure 
in t h a t  w e  have i d e n t i f i e d  t h e  major concerns of t h e  
r e f e r r a l  agencies  and t h e  s t u d i e s  they have requested t o .  
f i l l  i n  d a t a  gaps. We can, t h e r e f o r e ,  mve  d i r e c t l y  t o  
Stage 2 by adv i s ing  T a h s i s  Company t o  engage the  
necessary consu l t an t s  t o  under take  t h e s e  s tud ies .  

A t  some poin t ,  a dec i s ion  was made t o  proceed with Stage I ,  

ra the r  than Stage  11, and i t  i s  n o t  c e r t a i n  why a premature 

announcement was c i r c u l a t e d  s t a t i n g  t h a t  t h e  D i s t r i c t  Manager's 

recommendation had been accepted. The Minis t ry  's Executive 

Committee even tua l ly  gave approval  t o  proceed wi th  a  major 



review and t h e  D i s t r i c t  Manager w a s  subsequently designated as 

chairman of t h e  Stage I Regional  P r o j e c t  Review Committee i n  

l a t e  May 1981. 

Addi t ional  s t u d i e s  were undertaken on wildfowl and 

f i s h e r f e s  r e sources  over the  next year .  The company was asked 

t o  provide a d d i t i o n a l  informat ion  j u s t i f y i n g  t h e  e x t e n t  of i t s  

need f o r  the  f i l l  a r e a  and F i s h e r i e s  and Ocans Canada cont inued 

t o  be opposed t o  the  p r o j e c t .  I n  August 1982, the Minis t ry  was 

cons ider ing  approving  t h e  p r o j e c t  i n  p r i n c i p l e  and r e q u i r i n g  t h e  

a p p l i c a n t  t o  submit d e t a i l e d  p l a n s  f o r  the s i t e ,  a f t e r  which the  

p ro jec t  w m l d  be  m d e  p u b l i c  (Egdn, 1982). 

THE CROFTON DRY LAND SORT 

On 9 October 1980, P a c i f i c  F o r e s t  Products  Ltd. ,  formerly 

P a c i f i c  Logging Company, submit ted s e v e r a l  a p p l i c a t i o n s  r e l a t i n g  

t o  an access  causeway, a c e n t r a l  dryland s o r t ,  and a water  l o t .  

The s i t e  of t h e  p roposa l  i s  immediately nor th  of a  s i m i l a r  

dryland s o r t  o p e r a t i o n  owned by B r i t i s h  Columbia F o r e s t  Products  

Ltd.  (BCFP), Both a r e  c l o s e  t o  the  BCFP Crofton pulp m i l l  and 

adjacent  t o  the  Chemainus River  Estuary (Figure  5.8). The 

proposal invo lved  f i l l i n g  approximately 8  h e c t a r e s  of submerged 

land and dredging  an  e q u a l  a r e a  of t h e  8.5-hectare water  l o t .  

The proposa l  a l s o  involved f i l l  c o n s t r u c t i o n  of a  rubb le  mound 

breakwater and a 822-me t r e  a c c e s s  causeway. 

The p roposa l  i s  r e l a t e d  t o  the  companyfs p lans  t o  expand 

i ts log  s o r t i n g  c a p a b i l i t i e s  t o  handle i n c r e a s e d  logging  





p-oduction i n  the R i v e r s  I n l e t  a r e a  and t o  the  company's d e s i r e  

t o  convert  from loose  l o g  water  s o r t i n g  t o  dry land bundle 

so r t ing .  A number of t r a d e - o f f s  were proposed by the  company, 

cont ingent  upon the  approval  of t h e  c e n t r a l  dry land s o r t :  

- e l i m i n a t i o n  of 1 4  h e c t a r e s  of log  s t o r a g e  a t  the  
head of Ladysmith Harbour, c o n s i s t e n t  w i t h  the  
Ladysmith Harbour Managemnt Plan; 

- real ignment  and n e t  r educ t ion  of 18 h e c t a r e s  of 
i n t e r t i d a l  P .F.P. l e a s e s  wi th  the l e g a l i z a t i o n  of a  
t r e s p a s s ;  

- r e d u c t i o n  of 46 h e c t a r e s  of i n t e r t i d a l  MacMillan 
Bloedel  l e a s e s  wi th  c r e a t i o n  of a  16-hectare  l e a s e  
t o  t h e  e a s t  of Willy I s l a n d .  

The major a c t i v i t i e s  i n  p rocess ing  t h e  a p p l i c a t i o n  a r e  

ou t l ined  i n  Table  5.7, The o r d e r  in which t h e s e  a c t i v i t i e s  

occurred c l o s e l y  f o l l o w s  t h e  o rde r  suggested under the I n t e r i m  

Guidelines. 

P r i o r  t o  submission of a p p l i c a t i o n  forms and t h e  i n i t i a l  

prospectus on 9 October 1980, the a p p l i c a n t  examined a  number of 

a l t e r n a t i v e  s i t e s  between Nanaim and Saanich I n l e t .  S i t e s  

chosen f o r  i n t e n s i v e  f e a s i b i l i t y  s t u d i e s  by the  a p p l i c a n t  were 

Crofton, Duke Po in t ,  Kuper I s l a n d ,  Burgoyne Bay, and Link I s l a n d  

( P a c i f i c  Logging Company Ltd. ,  1980).  Unsuccessful nego t i a t ions  

f o r  the Kuper I s l a n d  s i t e  began a s  e a r l y  as 1977. I n i t i a l  

agency c o n t a c t s  were made i n  the summer of 1980 rega rd ing  t h e  

Crofton s i t e .  

Def ic i enc ies  i n  the prospectus  were i d e n t i f i e d  by the 

D i s t r i c t  Manager and t h e  a p p l i c a n t  was reques ted  t o  supply 

a d d i t i o n a l  information.  The a p p l i c a n t  complied by con t rac t ing  a 

number of c o n s u l t a n t s  throu@ October and November t o  under take  



TABLE 5 .& 

CHR0NOTX)GY OF ENENTS RELATED TO 
THE CROFTON CASE STUDY 

E ~ E N T S  PRECEDING APPLICATION 

summer 19 80 

Sept. 1980 

EVENTS AFTER 

9 Oct. 1980 

27 Oct. 1980 

3 Dec. 1980 

12 Dec. 1980 

19 Dec. 1980 

25 Feb. 1981 

Company f a i l e d  t o  s e c u r e  Kuper I s l a n d  s i t e  
through n e g o t i a t i o n s  w i t h  I n d i a n  and Northern 
Af fa i r s  Canada. 

Company made i n i t i a l  agency contac ts :  
- Lands, Parks  and Housing 
- F i s h e r i e s  and Oceans Canada. 
- Fores t s  
- Coast Guard Canada 
- Cowichan Valley Regional  D i s t r i c t  
- D i s t r i c t  of North Cowichan 

Parce l  s t a k e d  by a p p l i c a n t .  

APPLICATION 

Appl ica t ion  forms and p rospec tus  submitted, 
D i s t r i c t  Manager i d e n t i f i e d  d e f i c i e n c i e s  i n  
prospectus.  

Company met w i t h  c o n s u l t a n t s  t o  d i s c u s s  
a d d i t i o n a l  s t u d i e s .  

Consul tan ts  completed b e n t h i c  and h y d r a u l i c  
s t u d i e s .  

Company ref e r r e d  a p p l i c a t i o n  t o  above 
agencies  p l u s  Marine Resources Branch and 
Waste Management Brmch ,  

Company forwarded r e v i s e d  prospectus  t o  
r e f e r r a l  agencies .  

I r fo rmat ion  meeting h e l d  t o  d i s c u s s  prospectus.  
Above agencies  p r e s e n t  p lus  a l o c a l  alderman and 
r e p r e s e n t a t i v e s  from Greenpeace and B. C.  
W i l d l i f e  Federa t ion .  

F i s h e r i e s  and Oceans Canada re tu rned  comments 
o b j e c t i n g  t o  proposa l .  



TABLE 5.7 - Continued 

11 March 1981 Company m e t  w i th  F i s h e r i e s  and Oceans t o  
d i s c u s s  concerns. 

1 Apri l  1981 Company forwards w r i t t e n  response t o  F i s h e r i e s  
and Oceans Canada. 

Nov.-Dec. D i s t r i c t  Manager recommended t h a t  t h e  
1981 a p p l i c a t i o n  proceed t o  the  major review 

process .  

10  Feb. 1982 Recommendation forwarded t o  Executive Committee 
by Regional  Di rec to r .  

March 1982 Executive Committee approved recommendation. 

5 MW 1982 Regional D i r e c t o r  forwarded l e t t e r  t o  D i s t r i c t  
Manager d i r e c t i n g  h i m  t o  proceed with major 
review. 

End of June L e t t e r  received.  
1982 

August 1982 D i s t r i c t  Manager reques ted  t o  make a d e t a i l e d  
p r e s e n t a t i o n  combining t h e  P a c i f i c  Logging 
proposa l  wi th  the BCFP proposal. 

............................................................... 
Source: Compiled f rom Minis t ry  of Lands, Parks  and Housing , 

f i l e s  1400317-19 and in te rv iew with I .  McRae, 
Manager, P r o p e r t i e s  Divis ion ,  P a c i f i c  Fores t  Products,  
Ltd. ,  May 1, 1982, Vancouver. 



s t u d i e s  involv ing  ben th ic  surveys,  c u r r e n t  measurements, and 

sediment sampling. The prospectus  review w a s  coordinated by the 

appl icant .  The D i s t r i c t  Manager re f  e r r e d  t h e  a p p l i c a t i o n s  t o  

rescurce  agencies  on 3 December and t h e  a p p l i c a n t  completed and 

d i s t r i b u t e d  a  r e v i s e d  prospectus  on 1 2  December. An information 

meeting between the a p p l i c a n t  and r e f e r r a l  agencies  was chaired 

by the  D i s t r i c t  Manager the fo l lowing  week. Severa l  i n t e r e s t  

groups inc lud ing  t h e  B. C. W i l d l i f e  F e d e r a t i o n  and Greenpeace 

were permi t ted  t o  a t t e n d ,  but n o t  t o  p a r t i c i p a t e .  

I n  t h i s  case,  the major c o n f l i c t  w a s  r e l a t e d  t o  the  

concerns of the  Department of F i s h e r i e s  and Oceans Canada. 

These concerns were forwarded t o  the  Manager of Land 

Administration on 25 February 1981. The a p p l i c a n t  was advised 

t o  meet wi th  F i s h e r i e s  and Oceans t o  a t tempt  t o  resolve  the  

c o n f l i c t .  L i t t l e  progress  had been made by l a t e  A p r i l  when a  

r ep resen ta t ive  from t h e  company was in terv iewed (McRae, 1981). 

The D i s t r i c t  Manager recommended i n  F a l l  1981 t h a t  the  

a p p l i c a t i o n  proceed under the  major review process ,  No 

a d d i t i o n a l  s t u d i e s  were undertaken d u r i n g  t h e  previous summer. 

S i x  t o  seven m n t h s  passed b e f o r e  t h e  D i s t r i c t  Manager was , 

informed t h a t  t h e  recommendation was approved. The reasons f o r  

delays dur ing  t h i s  pe r iod  could n o t  be determined. 

I n  August 1982, the  D i s t r i c t  Manager had been requested t o  

Prepare a d e t a i l e d  r e p o r t  f o r  review by t h e  p r o v i n c i a l  

Environment and Land Use Techn ica l  Committee (Egm, 1982) .  The 

repor t  was t o  inc lude  in fo rmat ion  on a sepera te  proposal  t h a t  



had been 'made by B r i t i s h  Columbia F o r e s t  Products  (BCFP) which 

operated t h e  Shoa l  I s l a n d  c e n t r a l  dry land s o r t  on  an ad jacen t  

area.  The BCFP proposal  Involved f i l l i n g  an  a r e a  ad jacen t  t o  

the  Shoal  I s l a n d  s o r t  a r e a  f o r  the purpose of b u i l d i n g  a  l o g  

conversion p l a n t .  The two proposals  w i l l  l i k e l y  be reviewed by 

the ELUTC concurrent ly ,  although a  d e c i s i o n  f o r  t h i s  type  of 

review has n o t  been m d e  y e t .  

The a p p l i c a t i o n  review process  was somewhat d i f f e r e n t  i n  

a l l  of t h e  c a s e  s t u d i e s ,  but t h e  types  of c o n f l i c t s  and problems 

t h a t  occurred  were s i m i l a r .  These a r e  d i scussed  i n  the 

fo l lowing s e c t i o n s  of t h i s  chapter  where t h e  I n t e r i m  Guidelines 

a r e  evalua ted  i n  terms of t h r e e  eva lua t ive  c r i t e r i a :  

decision-making e f f e c t i v e n e s s ,  admin i s t r a t ive  e f f i c i e n c y ,  and 

procedural f a i r n e s s .  

DECISION-MAKING EFFECTIVENESS 

Comparisons of decision-making e f f e c t i v e n e s s  dur ing  t h e  

"beforen and " a f t e r f f  time periods were made u s i n g  two key 

ind ica to r s  : informat ion  a v a i l a b i l i t y  and agency coordinat ion.  

The informat ion  a ' )a i lab le  t o  decis ion-makers  i s  important  in 

terms of reducing t h e  u n c e r t a i n t y  of p o t e n t i a l  d e c i s i o n  

out comes; however, coordina t ion  of p a r t i c i p a n t s  i n  the dec i s ion  

Process i s  necessary  t o  ob ta in  it. Factors  considered i n  

determining t h e  degree of informat ion  a v a i l a b i l i t y  included t h e  

type, .  q u a l i t y ,  and t i m i n g  of informat ion  made a v a i l a b l e  dur ing  

the a p p l i c a t i o n  review process .  The degree  of agency 



coordinat 'ion w a s  determined by cons ide r ing  f a c t o r s  such a s  the  

numbers and t y p e s  of agenc ies  informed of a p p l i c a t i o n s  o r  

involved i n  t h e  review process ,  the types  of comments obtained,  

and t h e  recommendations inc luded i n  dec i s ions .  

INBXIRMATION AVAILABILITY 

The a p p l i c a t i o n  review process  w a s  m r e  e f f e c t i v e  i n  terms 

of informat ion  a v a i l a b i l i t y  dur ing  t h e  per iod a f t e r  

implementation of t h e  I n t e r i m  Guidel ines  t h a n  dur ing  t h e  per iod 

before. Two s i g n i f i c a n t  improvements occurred. The f i r s t  was 

the inc reased  number of p r o j e c t  a l t e r n a t i v e s  and e x p l i c i t  

resource t r a d e - o f f s  t h a t  were i d e n t i f i e d  a t  e a r l i e r  s t a g e s  of 

review. The second was an i n c r e a s e  i n  informat ion  made 

a v a i l a b l e  t o  o t h e r  r e source  agenc ies  throu@ r e f e r r a l  of a  

prospectus w i t h  a p p l i c a t i o n s .  

Renew a l s  

Information on f i l e  was u s u a l l y  adequate f o r  a s s e s s i n g  

simple renewal a p p l i c a t i o n s .  Applicants  were not  r e q u i r e d  t o  

prepare a  prospectus  p r i o r  t o  s u b m i t t i n g  a p p l i c a t i o n s  and 

inspect ions  were f r e q u e n t l y  unnecessary. Renewal a p p l i c a t i o n s  

were r e f e r r e d  t o  r e l e v a n t  r e source  agenc ies  on a r o u t i n e  b a s i s .  

F i l e s  conta ined  in fo rmat ion  such a s  o r i g i n a l  a p p l i c a t i o n s ,  

r e f e r r a l  summaries, i n s p e c t i o n  r e p o r t s ,  maps, and a e r i a l  

Photographs. Most s i t e s  were i n s p e c t e d  rou t ine ly  t o  determine 

if a p p l i c a n t s  were conforming wi th  the  terms of t h e i r  tenure.  



I n  the Ccurtenay D i s t r i c t ,  i n s p e c t i o n s  were sys temat ica l ly  

c a r r i e d  out i n  the f a l l  and s p r i n g  by aeroplane and oblique 

a e r i a l  photos of a p p l i c a t i o n  a r e a s  were on f i l e .  I n  the 

Vic to r i a  D i s t r i c t ,  m s t  i n s p e c t i o n s  were done by land or  boat 

and photos were a l s o  on f i l e .  

Minor P r o j e c t s  
C__ 

Information provided w i t h  minor p r o j e c t  app l i ca t ions  during 

the "beforef1 per iod  was f r e q u e n t l y  l i m i t e d  t o  an a p p l i c a t i o n  

form and a  l o c a t i o n  map or  survey plan.  Addit ional  information 

was obtained if necessary f rom a number of sources p r i o r  t o  s i t e  

inspect ion  o r  a p p l i c a t i o n  r e f e r r a l :  

- d i scuss ions  wi th  t h e  a p p l i c a n t ;  
- informat ion  on f i l e ;  
- persona l  knowledge of in-house s t a f f ;  or 
- con tac t  w i t h  o t h e r  r e s o u r c e  agency s t a f f .  

Applicants were u s u a l l y  asked t h e  types  of quest ions t h a t  a r e  

asked i n  the prospectus  form, e s p e c i a l l y  those regarding p r o j e c t  

j u s t i f i c a t i o n .  Information on f i l e  was of t e n  s u b s t a n t i a l  i n  

cases where a previous t e n u r e  o r  t r e s p a s s  was involved a t  o r  

near the proposed s i t e .  I n  b o t h  D i s t r i c t  Off ices ,  in-house 

s t a f f  had extens ive  exper ience  i n  d e a l i n g  wi th  c o a s t a l  

log-handling a p p l i c a t i o n s  and demonstrated a  h i @  l e v e l  of 

knowledge i n  such mat ters .  Contac ts  wi th  o t h e r  resource 

agencies were a l s o  an impor tan t  s c u r c e  of information. For 

example, C a r t e n a y  D i s t r i c t  personnel  o f t e n  contac ted  t h e  

Ministry of F o r e s t s  t o  o b t a i n  in fo rmat ion  on the o r i g i n  of wood 



and t h e  logg ing  opera t ion  involved, a l t h o u a  a p p l i c a t i o n s  were 

r a r e l y  r e f e r r e d  t o  t h i s  agency. 

A completed prospectus  form w a s  a t t a c h e d  t o  most 

a p p l i c a t i o n  forms rece ived  dur ing  t h e  l t a f t e r "  per iod.  I n  mny 

cases,  the prospectus  form was completed over the  counter  wi th  

the a s s i s t a n c e  of d i s t r i c t  s taff .  The t y p e  of informat ion  

provided i n  the  prospectus  d id  no t  d i f f e r  s u b s t a n t i a l l y  from t h e  

type  of in fo rmat ion  obta ined  from o t h e r  sources  i n  the Tfbeforelt  

period. However, the  prospectus  enab led  t h i s  informat ion  t o  be 

documnted and inc luded  i n  r e f e r r a l s  t o  o t h e r  resource  agencies.  

A l t e r n a t i v e s  were more f r e q u e n t l y  i d e n t i f i e d  by app l i can t s  

in  the l l a f t e r t l  group who completed p rospec tus  forms. However, 

a l t e r n a t i v e s  were f r equen t ly  i d e n t i f i e d  by Minis t ry  s t a f f  or 

r e f e r r a l  agenc ies  f o r  a p p l i c a t i o n s  i n  the % e f o r e W  group. For 

example, the major i ty  of a p p l i c a t i o n s  disal lowed i n  the V i c t o r i a  

D i s t r i c t  nad an a l t e r n a t i v e  a v a i l a b l e  such a s  t ruck  

t r a n s p o r t a t i o n  t o  an e x i s t i n g  dump s i t e .  

Regional and Major P r o j e c t s  

The t y p e  of informat ion  provided by a p p l i c a n t s  i n  the  e a r l y  

s t ages  of review var i ed  considerably between the  f o u r  case 

s tud ies .  Th i s  depended l a r g e l y  on what informat ion  was a l r eady  

a v a i l a b l e ,  what the  a p p l i c a n t  was asked t o  provide ,  and w h a t  

s i t e - s p e c i f i c  i s s u e s  were perce ived  as r e l e v a n t .  Information 

ava i l ab le  p r i o r  t o  r e c e i p t  of an a p p l i c a t i o n  o r  prospectus  

included i n t e r n a l  r e p o r t s  on previous  l e a s e  a p p l i c a t i o n s  and 



inspect ions  i n  both  '%eforev' c a s e  s t u d i e s  and t h e  Tahs l s  case 

study. Althou& t h e  Crof ton  case  involved an unused a r e a ,  m c h  

re levan t  informat ion  w a s  a v a i l a b l e  from f i l e s  on the 

neighbouring Shoal  I s l a n d  Dry Land S o r t  d e v e l o p ~ n t .  

Other informat ion  w a s  a v a i l a b l e  f o r  a l l  b u t  the  Crof t o n  

case. The b i o l o g i c a l  r e sources  a t  t h e  Buckley Bay s i t e  had been 

evaluated i n  a r e p o r t  by t h e  p r o v i n c i a l  Marine Resources Branch 

and an i n t e r n a l  r e p o r t  had been m d e  by the  D i s t r i c t  Manager 

recommending a g a i n s t  any f u r t h e r  log-handl ing a t  the s i t e .  I n  

the Kelsey Bay case,  the a p p l i c a n t  had made a v a i l a b l e  a r e p o r t  

conta in ing  an  overview of t h e  proposal ,  an economic assessment 

of a l t e r n a t i v e  s i t e s ,  a survey of i n t e r t i d a l  v e g e t a t i o n  a t  the  

s i t e ,  the c o n s u l t a n t s  i n t e r i m  r e p o r t ,  and a proposal  f o r  an 

environment assessment.  Information made a v a i l a b l e  p r i o r  t o  the  

Tahsis a p p l i c a t i o n  was ex tens ive  and inc luded  an  engineer ing  

study, a study propos ing  t r a d e - o f f s  between the  proposed 

development and u s e  of t h e  Leiner  Es tuary ,  a b i o l o g i c a l  s tudy 

i d e n t i f y i n g  c r i t i c a l  h a b i t a t  a r e a s ,  and a hydro log ica l  s tudy on 

estuary dynamics. 

Information provided wi th  the  Buckley Bay a p p l i c a t i o n  was 

l imi ted  t o  the  s tandard  a p p l i c a t i o n  form and a survey m p  of the  

s i t e .  This  was considered inadequate  f o r  a s s e s s i n g  t h e  

app l i ca t ion  and i t  was r e f  e r r e d  t o  headquar ters  s t a f f  b i o l o g i s t s  

who developed terms of r e f e r e n c e  f o r  an "environmental impact 

assessmentw t o  be prepar.ed by the  a p p l i c a n t .  The terms of 

reference provided t o  the  a p p l i c a n t  were s i m i l a r  t o  the 



sugges t ed ' f  ormat and c o n t e n t  of t h e  p r o s p e c t u s  r e p o r t  under the  

I n t e r i m  Guidel ines .  I n  the  subsequent  r e p o r t ,  t he  company 

i d e n t i f i e d  ~ n d  ranked f i v e  a l t e r n a t i v e s ,  summariz ed e x i  s t i n g  

d a t a  o n  the  proposed s i t e ,  d e s c r i b e d  t h e  proposed development 

and a n t i c i p a t e d  envi ronmenta l  and economic impacts ,  and l i s t e d  a 

number of m a s u r e s  designed t o  minimize the a n t i c i p a t e d  nega t ive  

impacts. The a p p l i c a n t  submi t t ed  a second r e p o r t  t o  meet 

requirements  f o r  a d d i t i o n a l  i n f o r m a t i o n  on t h e  d e s i g n  of t h e  

f a c i l i t y ,  t he  p l a n s  t o  m i t i g a t e  impac ts ,  and t h e  a l t e r n a t i v e s  t o  

t he  proposa l .  Informat ion on a l t e r n a t i v e s  was a l s o  m d e  

a v a i l a b l e  i n  a r e p o r t  by a p u b l i c  i n t e r e s t  group t h a t  w a s  

opposed t o  t h e  development. 

A number of env i ronmenta l  s t u d i e s  were  submi t t ed  w i t h  t he  

Kels ey Bay a p p l i c a t i o n .  These i n c l u d e d  s t u d i e s  r e l a t e d  t o  

vege ta t i on ,  n o i s e ,  geohydraulf  c s ,  w i l d l i f e ,  and f i s h e r i e s .  

Addi t iona l  i n f  ormat ion was l a t e r  r e q u e s t e d  on t h e  l a s t  t h r e e  

s u b j e c t s .  

A p rospec tus  was submi t t ed  w i t h  each of t h e  " a f t e r w  c a s e  

study a p p l i c a t i o n s .  I n  t he  T a h s i s  case ,  t he  p rospec tus  was 

r e l a t i v e l y  b r i e f  because c o n s i d e r a b l e  i n f o r m a t i o n  was a v a i l a b l e  

from p rev ious  s t u d i e s  under taken  by t h e  a p p l i c a n t .  Some 

a d d i t i o n a l  i n f o r m a t i o n  was r e q u e s t e d  on f isher ies  and  waterfowl.  

I n  t he  C r o f t e n  c a s e ,  the  a p p l i c a n t  w a s  r e q u i r e d  t o  u n d e r t a k e  

a d d i t i o n a l  s t u d i e s  on the  n a t u r e  of m r i n e  sed iments  a t  t h e  s i t e  

and on the  h y d r a u l i c  impact of t h e  proposed development. 

~ d d i t i ' o n a l  s t u d i e s  had no t  been r e q u e s t e d  by t h e  M i n i s t r y  of 



Lands, Pa rks  and Housing a s  of August 1982. 

In fo rma t ion  r e g a r d i n g  a l t e r n a t i v e s  t o  t h e  proposed 

development was an  impor t an t  i s s u e  i n  a l l  of t h e  c a s e  s t u d i e s ,  

Although g u i d e l i n e s  have been e s t a b l i s h e d  f o r  a s s e s s i n g  t h e  

b e n e f i t s  and c o s t s  a s s o c i a t e d  w i t h  p r o j e c t  a l t e r n a t i v e s  (B.C., 

Environment and Land Use Committee S e c r e t a r i a t ,  1977) ,  no 

s t anda rd  methodolow was used  i n  any of t h e  c a s e  s t u d i e s .  I n  

t h e  "before11 cases ,  t he  a p p l i c a n t s  i d e n t i f i e d  t h r e e  t o  f i v e  

a l t e r n a t i v e s  t o  the  proposed development and ranked them 

accord ing  t o  t he  p r e s e n t  va lue  of a n t i c i p a t e d  c a p i t a l  and 

o p e r a t i n g  c o s t s .  T h i s  t y p e  of economic a n a l y s i s  enab led  

i d e n t i f i c a t i o n  of t h e  a p p l i c a n t ' s  p r e f e r r e d  a l t e r n a t i v e .  

However, it d i d  no t  enab le  i d e n t i f i c a t i o n  of t h e  a l t e r n a t i v e  

p r e f e r r e d  by s o c i e t y  a t  l a r g e  ( t h e  p u b l i c  i n t e r e s t ) .  The 

economic v a l u e  of env i ronmenta l  and s o c i a l  impac t s  a s s o c i a t e d  

wi th  each a l t e r n a t i v e  were  no t  f u l l y  considered.  Consequently, 

t h e  va lue  of t h e s e  impac ts  remained u n c e r t a i n .  

S e v e r a l  d i f f e r e n t  methods of t r a n s p o r t a t i o n  and two 

e x i s t i n g  s o r t i n g  o p e r a t i o n s  were c o n s i d e r e d  a s  a l t e r n a t i v e s  i n  

t h e  Buckley Bay case.  L i s t e d  i n  o r d e r  of t h e  a p p l i c a n t ' s  

t h e s e  inc luded:  

Off-highway t r u c k s  (15 c u n i t  l o a d )  t o  Buckley Bay 
dump and tow camp-run bundles  t o  Northwest  Bay ( 5 8  
km s o u t h  of Buckley Bay) f o r  s o r t i n g  a n d  booming; 

p r e f e r  enc e  

1) 

Off-highway t r u c k s  t o  Buckley Bay r a i l  s i t e  (200 rn 
i n l a n d  a c r o s s  t h e  I s l a n d  Highway ) f o r  shipment via 
r a i l  t o  Northwest Bay; 

Off-highway t r u c k s  t o  d r y l a n d  s o r t  s i t e  l o c a t e d  200 
rn i n l a n d  and dump bundles  a t  Buckley Bay; 

Highway t r u c k s  (10 c u n i t  l o a d )  t o  Northwest  Bay 



dry land  s o r  t ; 

5 )  Highway t r u c k s  t o  Union Bay ( 6  km n o r t h  of Buckley 
Bay ) f o r  c o n t r a c t  s o r t i n g  and booming. 

I n  the  Buckley Bay case ,  t h r e e  a l t e r n a t i v e  s i t e s  were i d e n t i f i e d  

by the  a p p l i c a n t .  A l l  were l o c a t e d  i n l a n d  and  were viewed a s  

uneconomical because  of high t r a n s p o r t a t i o n  o r  c o n s t r u c t i o n  

cos t s .  

The assessment  of a l t e r n a t i v e s  was a  major i s s u e  throughout 

both s t a g e s  of review in the  Buckley Bay case .  The t h i r d  

a l t e r n a t i v e  l i s t e d  above was recommended by Min i s t ry  d i s t r i c t  

s t a f f  based on a  consensus  of r e f e r r a l  agenc ies .  L i t t l e  po l i cy  

d i r e c t i o n  w a s  p rov ided  f rom headqua r t e r s ,  d e s p i t e  d i s c u s s i o n s  

which had t a k e n  p l a c e  between the  a p p l i c a n t  and s e n i o r  Min i s t ry  

s t a f f .  The a p p l i c a n t ' s  p r e f e r r e d  a l t e r n a t i v e  was e v e n t u a l l y  

approved by h e a d q u a r t e r s  con t r a ry  t o  t h e  recommendation. T h i s  

d e c i s i o n  was made presumably on t h e  b a s i s  of t h e s e  d i s c u s s i o n s  

and o the r  p o l i c y  cons ide ra t ions .  T h i s  r e s u l t e d  i n  b i t t e r n e s s  

and a l i e n a t i o n  of r e f e r r a l  agency staff  when the  recommendation 

was n o t  fol lowed.  The problem m i g h t  have been avoided  i f  b e t t e r  

communication had occur red  w i t h i n  the  Min i s t ry .  I n  the  second 

s tage  of review, t h e  a p p l i c a n t  was r e q u e s t e d  t o  p rov ide  

a d d i t i o n a l  i n f o r m a t i o n  on the  c o s t s  of t h e  t r u c k  and r a i l  

a l t e r n a t i v e s  f o r  t r a n s p o r t i n g  l o g s  t o  Northwest Bay. An 

u n s o l i c i t e d  economic a n a l y s i s  was a l s o  p rov ided  by a p u b l i c  

i n t e r e s t  group opposed t o  t h e  Buckley Bay a l t e r n a t i v e s .  

R e f e r r a l  agency staff i n d i c a t e d  d u r i n g  i n t e r v i e w s  t h a t  they 

Were a l s o  d i s s a t i s f i e d  w i t h  the  assessment  of a l t e r n a t i v e s  i n  



the  Kelsey Bay case. S t u d i e s  i n i t i a t e d  by the  a p p l i c a n t  focused 

concern on the  a p p l i c a n t ' s  p r e f e r r e d  a l t e r n a t i v e ,  i t s  impacts on 

f i s h e r i e s  and w i l d l i f e  resources ,  and t h e i r  mi t iga t ion .  These 

s i t e - s p e c i f i c  t r a d e - o f f s  were i d e n t i f i e d  a t  an e a r l y  s t age  and 

subsequent s t u d i e s  appeared t o  have provided adequate 

information f o r  t h e i r  cons ide ra t ion .  However, l i t t l e  concern 

was focused on the impacts a s s o c i a t e d  wi th  the  a l t e r n a t i v e s  

s l t e s  and methods of log  t r a n s p o r t a t i o n .  

The need t o  a s s e s s  a l t e r n a t i v e s  from a broader  perspect ive  

was c l e a r l y  recognized i n  the  ' ' a f t e r t t  c a s e  s t u d i e s .  I n  the 

Tahsis  case,  concern regarding  t h e  assessment  of a l t e r n a t i v e s  

was r a i s e d  a f t e r  a  recommendation was made t o  proceed with s t age  

I1 of the  major review process .  Althou& no a l t e r n a t i v e  s i t e  

was a v a i l a b l e ,  the company was asked t o  j u s t i f y  i t s  need f o r  

a d d i t i o n a l  space  and i t s  use  of o t h e r  a r e a s  i n  c l o s e  proximity 

t o  the m i l l .  The i s s u e  was addressed  by dec id ing  t o  proceed 

with s t age  I r a t h e r  than s tage  11. The a l t e r n a t i v e s  w i l l  l i k e l y  

be reviewed i n  d e t a i l  by the  Regional  P r o j e c t  Review Committee 

i n  s tage I ,  un l ike  e i t h e r  of t h e  llbeforelt c a s e  s tud ies .  

I n  the Crof ton  case,  the a p p l i c a n t  i d e n t i f i e d  18 

a l t e r n a t i v e  s i t e s  and chose f i v e  f o r  I t intensive f e a s i b i l i t y  

s tudies t1 :  Duke Po in t ,  Link I s l a n d ,  Burgoyne Bay, Kuper I s l a n d ,  

and Crofton. A wide range of reasons were provided f o r  

r e j e c t i n g  a l t e r n a t i v e s  i n c l u d i n g  poor s h e l t e r  from wind and 

cur ren t s ,  c o n f l i c t s  wi th  marine t r a f f i c ,  cons t ruc t ion  and 

opera t ing  d i f f i c u l t i e s ,  and c o n f l i c t s  wi th  n o n i n d u s t r i a l  uses .  



The a l t e r n a t i v e s  were not  ranked i n  o rde r  and economic 

information was n o t  provided, During t h e  prospectus  review, 

r e f e r r a l  agenc ies  reques ted  t h a t  a d d i t i o n a l  informat ion  be 

provided on the f i v e  a l t e r n a t i v e s  considered by t h e  app l i can t .  

I t  i s  l i k e l y  t h a t  t h e s e  a l t e r n a t i v e s  w i l l  r ece ive  more 

comprehensive e v a l u a t i o n  dur ing  subsequent  review, 

Information a v a i l a b i l i t y  w a s  a l s o  h igher  i n  the  l laf ter l l  

case s t u d i e s  when measured i n  terms of t h e  types  of resource  

t r ade -o f f s  i d e n t i f i e d .  I n  the llbeforel' c a s e  s t u d i e s ,  these  

tended t o  be l i m i t e d  t o  a n t i c i p a t e d  s i t e - s p e c i f i c  environmental 

and s o c i a l  impacts  such as l o s s  of oys te r  h a b i t a t  a t  Buckley Bay 

and l o s s  of f i s h e r i e s  h a b i t a t  a t  Kelsey Bay. The i m p l i c i t  

t rade-off  involved  weighing t h e  n e t  s o c i a l  c o s t  of any impact 

;gainst the  n e t  s o c i a l  b e n e f i t  of the  proposed development. 

I n  a d d i t i o n  t o  t h e s e  types  of i m p l i c i t  t r a d e - o f f s ,  o ther  

types of t r a d e - o f f s  were i d e n t i f i e d  i n  the  l1afterl1 case  s t u d i e s .  

These were proposed by the  a p p l i c a n t s  and involved reducing 

log-handling a c t i v i t i e s  i n  o t h e r  e c o l o g i c a l l y  s e n s i t i v e  a r e a s  i n  

t r ade  f o r  the  proposed developments. I n  the  Crof ton  case ,  the 

app l i can t  proposed t o  e l imina te  1 4  h e c t a r e s  of l o g  s to rage  a t  

the  head of Ladysmith Harbour and 64 h e c t a r e s  of l o g  s to rage  

near the Chemainus Estuary i f  the  dry land s o r t  and a new 1 6  

hec ta re  deep-water l e a s e  were approved. The a p p l i c a n t  a l s o  

suggested t h a t  s u b s t a n t i a l  environmental  b e n e f i t s  wmld r e s u l t  

from conversion of t h e  company ls log-handling opera t ion  from 

loose-log water  s o r t i n g  t o  dry land bundle s o r t i n g .  I n  the 



Tahsis  case, the a p p l i c a n t  had proposed t o  e l iminate  

log-handling on the Le ine r  River  e s tua ry  i f  t h e  devePopmnt w a s  

approved. Th i s  t r ade -o f f  was proposed p r i o r  t o  implementation 

of t h e  I n t e r i m  Guidelines.  More r e c e n t l y ,  the a p p l i c a n t  in the 

two %beforevt c a s e  s t u d i e s  made a similar proposa l  t o  reduce l o g  

s torage  i n  the  Cowichan River  e s tua ry  i n d i c a t i n g  a t r e n d  towards 

i d e n t i f y i n g  t r a d e - o f f s  on a r e g i o n a l  l e v e l .  

The success  of t h e s e  types  of t r ade -o f f s  depends i n  p a r t  on  

the  power of the  ba rga ine r  and i n  p a r t  on the value placed on 

w h a t  i s  bargained. The a p p l i c a n t  proposing t h e  Cowichan Estuary 

trade-off has  a s i g n i f i c a n t  degree of barga in ing  power because 

t h e  lands on which the  log-handl ing l e a s e s  a r e  held a r e  not 

within the j u r i s d i c t i o n  of t h e  p r o v i n c i a l  govenment. I n  

c o n t r a s t ,  t he  a p p l i c a n t  proposing t h e  Lady smith Harbour 

t rade-off  has  l i t t l e  ba rga in ing  power because t h e  lands  a r e  

adminis tered by the Minis t ry  of Lands, Parks and Housing and t h e  

app l i can t  h a s  a l r eady  been reques ted  t o  terminate  the  l e a s e s  i n  

accordance w i t h  the Lady smith Harbour Crown Foreshore Plan. 

E s t a b l i s h i n g  va lues  f o r  t r a d e - o f f s  was a fundamental 

problem i n  a l l  case s t u d i e s .  R e f e r r a l  agencies  d i d  not have, a 

means by which t o  eva lua te  a l c e r n a t i v e s ,  impacts, or resource  

t ~ a d e - o f f s  and a s  a r e s u l t  were f r equen t ly  unwi l l ing  t o  make 

compromises. Where t h e s e  types  of va lues  could not  (be 

e s t ab l i shed ,  policy d i r e c t i o n  from h i g h e r  government l e v e l s  w a s  

needed. I n  the " a f t e r w  c a s e  s t u d i e s ,  a h igher  degree of po l i cy  

d i r e c t i o n  occurred because of t h e  s t r u c t u r e d  review process  



under the I n t e r i m  Guidelines,  Review of t h e  two '%eforeff  case  

s t u d i e s  was coordinated a t  the  d i s t r i c t  l e v e l ,  whereas, review 

of the  Tahs i s  a p p l i c a t i o n  was coordinated l a r g e l y  a t  the  

r eg iona l  l e v e l  and review of the  Crof ton  a p p l i c a t i o n  i s  l i k e l y  

t o  be coordina ted  i n  V i c t o r i a  a t  the  headquar ters  l eve l .  

AGENCY COORDINATION 

Agency coordina t ion  d i d  not improve s i g n i f i c a n t l y  between 

the  two time periods as  a  r e s u l t  of t h e  I n t e r i m  Guidelines.  

Problems i n  coord ina t ing  t h e  concerns of f i s h e r i e s  r e l a t e d  

resource agenc ies  continued t o  occur  i n  t h e  " a f t e r f f  c a s e  s t u d i e s  

desp i t e  prospectus  r e p o r t s ,  interagency meetings, and r e f e r r a l s .  

No s i g n i f i c a n t  changes occurred between t i m e  per iods  i n  terms of 

how minor p r o j e c t  a p p l i c a t i o n s  were reviewed. The same r e f e r r a l  

agencies  were used i n  both periods.  However, the range of 

agencies contac ted  was d i f f e r e n t  between the  two d i s t r i c t s .  

The primary mechanism used t o  coordina te  agency concerns 

was the  r e f e r r a l  system. R e f e r r a l  agenc ies  were forwarded a  

Land R e f e r r a l  Form w i t h  copies  of a p p l i c a t i o n s  dur ing  t h e  

"beforeff  pe r iod  and a  copy of t h e  prospectus  was a t t a c h e d  dur ing  

the " a f t e r f f  per iod .  I n  the Land R e f e r r a l  Form, agencies  were 

asked t o  comment on the a p p l i c a t i o n ,  recommend e i t h e r  approval ,  

approval s u b j e c t  t o  condi t ions  o r  d i  sapproval ,  and subs t a n t i a t e  

the recommendation by i d e n t i f y i n g  i t  as one of t h e  fol lowing:  

1) F i r s t  Order Response - a response r e f l e c t i n g  t h e  
l e g i s l a t i v e  mandate of an agency o r  the  o f f i c i a l  
pol icy  of government; 

2) Second Order Response - a response  r e f l e c t i n g  



concerns of a genera l  o r d e r  r e l a t i n g  t o  agency 
i n t e r e s t  but u n s u b s t a t i a t e d  by concrete  da ta ;  or  

3 )  Third Order Response - a response based on 
cons ide ra t ions  o the r  than those mentioned above. 

Progress of r e f e r r a l s  w a s  u sua l ly  recorded u s i n g  a R e f e r r a l  

Summary Report form a t t a c h e d  t o  the a p p l i c a t i o n  f i l e  and t h e  

Vic to r i a  D i s t r i c t  a l s o  k e p t  a record  i n  the  D i s t r i c t  Land 

Regi s t e r .  

Minor P r o j e c t s  

Applicat ions were r e f e r r e d  t o  t h e  same types  of agencies  

dur ing  both the  "before" and  " a f t e r m  per iods .  However, the 

group of agencies  d i f f e r e d  between t h e  two d i s t r i c t s .  I n  almost 

every case, the  Courtenay D i s t r i c t  r e f  e r r e d  a p p l i c a t i o n s  t o  the 

p rov inc ia l  F i s h  and W i l d l i f e  Branch, the  f e d e r a l  Department of 

F i s h e r i e s  and Oceans, and t h e  r e l e v a n t  Regional  D i s t r i c t .  

R e f e r r t l s  were made s e v e r a l  times t o  t h e  Minis t ry  of Fores t s ,  

and once t o  the  Marine Resources Branch, Minis try of Health,  

Waste Management Branch, and Gold Comrni s s ioner .  The V i c t o r i a  

D i s t r i c t  on the o t h e r  hand r e f e r r e d  a p p l i c a t i o n s  i n  most cases  

t o  the f e d e r a l  Department of F i s h e r i e s  and Oceans, the f e d e r a l  

Department of Transpor t  (Coast Guard), and t h e  p r o v i n c i a l  

I s l ands  Trus t .  R e f e r r a l  agenc ies  c o n t a c t e d  l e s s  f r equen t ly  

included t h e  Canadian W i l d l i f e  S e r v i c e ,  the  p r o v i n c i a l  .Marine 

Resources and F i s h  and W i l d l i f e  Branches, and l o c a l  governments. 

Refe r ra l s  t o  the  f e d e r a l  Department of Transpor t  i n  

r e l a t i o n  t o  i t s  mandate under the Navigable  Waters P ro tec t ion  



Act were ' the  only r e a l  incons is tancy between d i s t r i c t s .  - 
Referra ls  were not  usual ly  made t o  t h i s  agency by thk Courterray 

D i s t r i c t ,  The Navigable Waters P r o t e c t i o n  O f f i c e r  has  s t a t e d  

t h a t  r e f e r r a l s  by t h e  Minis try of Lands, Parks  and Housing a r e  

use fu l  i n  monitor ing and enforc ing  t h e  Act (Duduman, 1981). 

When a r e f e r r a l  i s  received,  a  form l e t t e r  i s  s e n t  t o  the 

a p p l i c a n t  r e q u e s t i n g  t h a t  he apply f o r  M i n i s t e r ' s  approval  under 

s e c t i o n s  5 .1 and 5.2 of t h e  Act. The p r i m r y  dec i s ion  c r i t e r i a  

f o r  approval  i s  whether the  proposed p r o j e c t  i s  an  obs t ruc t ion ,  

hinderence, o r  hazard t o  navigat ion.  The ms t  important  

information t o  m e t  t h e i r  needs i s  a d e s c r i p t i o n  of t h e  p ro jec t  

and a  l o c a t i o n  map (pref  e r rab ly  a  marine c h a r t ) .  I n  t h i s  

regard, the prospectus  was descr ibed as having l i t t l e  a d d i t i o n a l  

value t o  t h a t  agency. 

D i s t r i c t  l e v e l  s t a f f  wi th in  the  f e d e r a l  Department of 

F i s h e r i e s  and Oceans s t a t e d  t h a t  t h e  primary concern wi th  

r e f e r r a l s  of c o a s t a l  log-handling a p p l i c a t i o n s  i s  any p o t e n t i a l  

l o s s  of f i s h e r i e s  h a b i t a t  and impacts  on the  f i s h e r i e s  resource.  

The most s i g n i f i c a n t  f a c t o r  was considered t o  be t h e  l o c a t i o n  of 

s i t e s  i n  terms of proximity t o  f i s h e r i e s  h a b i t a t .  Coas ta l  , 

log-handling r e f e r r a l s  were f e l t  t o  be impor tant  because they 

of t e n  n o t i f i e d  D i s t r i c t  O f f i c e r s  of new logging  opera t ions .  

Regional and  Major P r o j e c t s  

.Interagency meetings were used t o  coordina te  agency 

concerns i n  a l l  t h e  case  s tud ies .  R e f e r r a l s  were m r e  of a 



formal i ty  because ms t  agency p o s i t i o n s  were c l e a r l y  m d e  a t  

interagency meetings. Company r e p r e s e n t a t i v e s  and consu l t an t s  

made p resen ta t ions  a t  t h e  i n i t i a l  meet ing of i n t e r e s t e d  

agencies.  Meetings were a l s o  h e l d  w i t h  i n d i v i d u a l  agencies  t o  

d i scuss  s p e c i f i c  i s s u e s .  However, problems i n  coord ina t ing  

agency concerns were apparent  i n  a l l  t h e  c a s e  s tud ies .  Changes 

i n  s t a f f  r e s p o n s i b i l i t y  wi th in  one of t h e  primary r e f e r r a l  

agencies  was t h e  major cause of problems i n  the two " a f t e r n  

cases.  I n  the "beforew per iod ,  the  problems were d i f f e r e n t  i n  

nature.  

Agency coordina t ion  i n  the Buckley Bay case became 

progress ive ly  poorer  as the  a p p l i c a t i o n  moved from t h e  D i s t r i c t  

l e v e l  I,O m r e  c e n t r a l i z e d  p o l i c y  l e v e l s  a t  headquarters .  

Coordination a t  t h e  D i s t r i c t  l e v e l  w a s  r e l a t i v e l y  good a t  the  

t i m e  t h a t  t h e  a p p l i c a t i o n  was rece ived  because a  l o c a l  resource  

management committee was meeting r e g u l a r l y  t o  d i s c u s s  the  Baynes 

Sound and Comox Harbour Crown l a n d  p lann ing  s t u d i e s  which were 

i n  progress .  The Baynes Smnd s tudy  covered t h e  a p p l i c a t i o n  

a r e a  and both  s t u d i e s  involved r e s o l v i n g  c o n f l i c t s  between l o g  

handl ing and o the r  shore  u s e s  such a s  o y s t e r  growing. After. 

review of t h e  company's f i r s t  submission, the committee agreed 

on a  compromise recommendation t o  l o c a t e  t h e  s o r t i n g  a r e a  

inland,  use t h e  Buckley Bay s i t e  a s  a bundle dump, and approve 

the  o y s t e r  l i c e n c e  a p p l i c a t i o n .  Two agencies  were opposed t o  

the  a p p l i c a n t ' s  p r e f e r r e d  s i t e ,  t h r e e  gave c o n d i t i o n a l  

a p p r o w l s ,  and t h r e e  were i n  favour .  



A number of resource agencies  were antagonized  when the 

recomenda t i o n  was n o t  supported by s e n i o r  admin i s t r a to r s  and 

agency coord ina t ion  became m r e  d i f f i c u l t  i n  the  second s t a g e  of 

review. The l a c k  of an  e f f e c t i v e  means f o r  coord ina t ing  agency 

inpu t  during t h i s  s t age  was i n d i c a t e d  by t h e  means taken by the  

F i sh  and W i l d l i f e  Branch t o  express  concerns regarding  f a c i l i t y  

design,  cons t ruc t ion ,  and operat ion.  These concerns were made 

i n  correspondence a t  t h e  m i n i s t e r i a l  l e v e l  r a t h e r  than a t  t h e  

r eg iona l  o r  branch l eve l .  A second i n d i c a t i o n  was the  

uncooperative s t a n c e  taken by d i s t r i c t  l e v e l  resource  managers 

a t  a meeting h e l d  i n  A p r i l  1981 t o  review the  company's second 

repor t .  1 

I n  the Kelsey Bay case,  the a p p l i c a t i o n  review process  was 

coordinated a t  t h e  d i s t r i c t  l eve l .  The i n t i a l  number of 

agencies involved  i n  the  review was l a r g e ,  but decreased a f t e r  

the f i r s t  round of r e f e r r a l s .  The remainder of the  review 

process was concerned l a r g e l y  wi th  c o o r d i n a t i n g  t h e  concerns of 

the Canadian W i l d l i f e  Se rv ice  and F i s h e r i e s  and Oceans Canada. 

This was accomplished l a r g e l y  by m e t i n g s  between the a p p l i c a n t  

and t h e s e  agenc ies  t o  d i s c u s s  a d d i t i o n a l  impact s t u d i e s .  

The range of agencies  involved i n  the  T a h s i s  case was a l s o  

narrowed a t  an e a r l y  s t age .  - Concerned agenc ies  inc luded t h e  

Fish  and W i l d l i f e  Branch, F i s h e r i e s  and Oceans Canada,. and t h e  

Canadian W i l d l i f e  Service .  Severa l  s t u d i e s  and cons iderable  

------------------ 
I The au thor  a t t e n d e d  t h i s  meeting on 22 A p r i l  1981 at  
Cou rtenay , B. C.  



nego t i a t ion  between the company and s p e c i f i c  r e source  agencies  

took p lace  p r i o r  t o  t h e  formal  a p p l i c a t i o n .  Consequently, 

p a r t i c i p a n t s  i n  the review process  agreed  on the i s s u e s  t h a t  

remained unresolved  and t h e  l e v e l  of review t h a t  the  a p p l i c a t i o n  

should receive.  

I n  the Crof ton  case ,  the  a p p l i c a n t  r n e t  w i t h  most resource  

agencies  p r i o r  t o  p r e p a r i n g  a prospectus .  Agencies were 

f a m i l i a r  w i t h  t h e  n a t u r e  of t h e  proposa l  because a s i m i l a r  dry 

land  s o r t  f a c i l i t y  was b u i l t  on an a d j a c e n t  s i t e  s e v e r a l  yea r s  

e a r l i e r .  A l a r g e  number of agenc ies  were i n v i t e d  t o  the f i r s t  

meeting where concerns were expressed. The primary i s s u e  was 

the  method used  t o  a s s e s s  s i t e  a l t e r n a t i v e s .  Unlike the o t h e r  

cases ,  the a p p l i c a n t  e l e c t e d  t o  coordina te  t h e  prospectus 

review. 

ADKCNISTRATIVE EPF'I CIENCY 

The a d m i n i s t r a t i v e  e f f i c i e n c y  of t h e  a p p l i c a t i o n  review 

process d i d  not  improve s i g a i f i c a n t l y  wi th  implementation of t h e  

In te r im Guidelines.  The t i m e  involved  i n  handl ing  a p p l i c a t i o n s  

was the  primary i n d i c a t o r  used. T h i s  was measured by . 

determining t h e  l e n g t h  of t i m e  taken t o  complete var ious s t a g e s  

of the process  a s  i n d i c a t e d  by d a t e s  of a p p l i c a t i o n s ,  r e f e r r a l s ,  

inspect ions ,  recommendations, and dec i s ions .  The completion of 

a praospectus i n  b o t h  " a f t e r T 1  c a s e  s t u d i e s  d i d  not  reduce t h e  

delays involved i n  o b t a i n i n g  comments from key r e f e r r a l  agencies  

and t h e  t i m e  t aken  t o  r e p o r t  on  minor p r o j e c t s  d id  not  change 



s i g n i f i c a n t l y .  

REmWALS 

Neither  D i s t r i c t  Manager e x e r c i s e d  the  o p t i o n  under the 

In te r im Guidel ines  of r e q u i r i n g  a n  a p p l i c a n t  t o  p repare  a  

prospectus p r i o r  t o  submi t t ing  a renewal a p p l i c a t i o n  f o r  a  l e a s e  

o r  l i c e n c e  of occupation. Renewal a p p l i c a t i o n s  were handled i n  

a similar manner d u r i n g  both time periods.  Consequently, any 

d i f f e r e n c e s  between the "bef o r e n  and " a f t e r "  groups of renewal 

a p p l i c a t i o n s  were d i f f i c u l t  t o  a t t r i b u t e  t o  the I n t e r i m  

Guidelines.  

The average t i m e  taken  t o  r e p o r t  on most renewal 

a p p l i c a t i o n s  rece ived  i n  the Nanaim D i s t r i c t  du r ing  t h e  . 

"beforew per iod  was one t o  two m n t h s .  Where c o n f l i c t s  were 

involved, o r  t h e r e  were d i f f i c u l t i e s  i n  ob ta in ing  information,  

t h i s  inc reased  t o  seven t o  e i g h t  m n t h s .  For the  same period i n  

the Courtenay D i s t r i c t ,  the  average t i m e  was two t o  f i v e  months 

and almost always r e l a t e d  d i r e c t l y  t o  the  schedul ing of biannual  

inspec t ion  f l i g h t s  i n  the s p r i n g  and f a l l .  

Only f o u r  of the  e i g h t  renewal a p p l i c a t i o n s  received i n  the  

Nanaim D i s t r i c t  " a f t e r n  implementat ion of t h e  I n t e r i m  

Guidelines had been repor ted  on a t  t h e  t i m e  the  survey was 

undertaken. The a p p l i c a t i o n  w i t h  the  s h o r t e s t  r e p o r t i n g  time of 

two m n t h s  was l o c a t e d  wi th in  a Crown Land Plan a rea .  One 

a p p l i c a t i o n  invo lv ing  a n  i n s p e c t i o n  requ i red  t h r e e  months and 

one i h  Cowichan Bay requi red  f o u r  m n t h s ,  but was l a t e r  



withdrawn. An a p p l i c a t i o n  invo lv ing  c o n f l i c t s  wi th  f i s h e r i e s  

and na t ive  Ind ian  i n t e r e s t s  r equ i red  s i x  months. N o  renewal 

app l i ca t ions  rece ived  a f t e r  implementation i n  the  Cou rtenay 

D i s t r i c t  were sampled i n  the survey. 

MINOR PROJECT APPLICATIONS 

The a m u n t  of t i m  taken t o  r e p o r t  on  minor p r o j e c t  

app l i ca t ions  d i d  not  change s i g n i f i c a n t l y  between the two time 

periods. The average t i m e  taken dur ing  t h e  % e f o r e V t  per iod was 

two m n t h s  i n  the  Nanaim d i s t r i c t  and t h r e e  t o  f o u r  months i n  

the  Courtenay D i s t r i c t .  O f  t h e  s i x  new a p p l i c a t i o n s  rece ived  i n  

the  Nanaim D i s t r i c t  a f t e r  implementation of t h e  I n t e r i m  

Guidelines,  only two had been repor ted  on. One w a s  disal lowed 

a f t e r  one month and t h e  o t h e r  was recommended f o r  the minor 

p r o j e c t s  process  a f t e r  two m n t h s .  A prospectus  w a s  no t  

received f o r  e i t h e r  a p p l i c a t i o n .  Five of t h e  t h i r t e e n  new 

a p p l i c a t i o n s  rece ived  i n  the  Courtenay D i s t r i c t  f o r  t h i s  per iod 

were recommended f o r  the minor p r o j e c t s  process .  The average 

t i m e  taken was t h r e e  months and a  prospectus  w a s  completed f o r  

a l l  of t h e s e  a p p l i c a t i o n s .  

S i g n i f i c a n t  de lays  i n  p rocess ing  minor-pro ject- type 

app l i ca t ions  occurred a f t e r  the  D i s t r i c t  M a n a g r  completed h i s  

report .  The average t i m e  between r e p o r t  submission and i s suance  

of t e n u r e  f o r  new a p p l i c a t i o n s  rece ived  i n  t h e  Courtenay 

D i s t r i c t  dur ing  t h e  "before" per iod  was f i v e  months and ranged 

from 'one t o  t e n  months. The v a r i e t y  in l e n g t h  of time may have 



been r e l a t e d  t o  ti= taken  t o  o b t a i n  d o c u m n t s  such as 

c e r t i f i c a t e s  of encumbrance, upland owner's consen ts ,  and 

n o t i c e s  of a d v e r t i s e m e n t  t h a t  a r e  r e q u i r e d  p r i o r  t o  fo rma l  

i s s u a n c e  of t e n u r e .  

REGIONAL AND MAJOR PROJECT APPLICATIONS 

Cons iderab le  d e l a y s  occu r red  i n  a l l  t h e  c a s e  s t u d i e s .  I n  

t h e  "before1* p e r i o d ,  d e l a y s  were r e l a t e d  t o  a v a r i e t y  of causes 

i n c l u d i n g  t h e  t ime needed t o  u n d e r t a k e  a d d i t i o n a l  s t u d i e s ,  

review in fo rma t ion ,  and p r e p a r e  agency responses .  The p r i m r y  

cause  of de lay  in the  l l a f t e r l *  c a s e  s t u d i e s  was r e l a t e d  t o  

o b t a i n i n g  app rova l s  f rom t h e  Department of F i s h e r i e s  and  Oceans. 

The comple t ion  bf a prospec tus  i n  b o t h  t h e  T a h s i s  and Crof ton  

c a s e s  d i d  n o t  r e d u c e  t h i s  delay.  

The Buckley Bay a p p l i c a t i o n  was p r o c e s s e d  i n  t h r e e  d i s t i n c t  

time pe r iods :  

1) 10  months f rom r e c e i p t  of t h e  a p p l i c a t i o n  t o  
submiss ion  of t h e  D i s t r i c t  Manager's r e p o r t  and 
recommends t i on ;  

2) 10 months f rom r e c e i p t  of t h e  r e p o r t  by t h e  Regional  
D i r e c t o r  t o  announcement of t h e  M i n i s t e r ' s  d e c i s i o n  
t o  approve the  a p p l i c a t i o n  i n  p r i n c i p l e ;  

3)  12-13 months f rom approva l - in -p r inc ip l e  t o  
wi thdrawal  of t h e  a p p l i c a t i o n  by MacMillan Bloedel .  

Poor p l a n n i n g  by MacMillan B loede l  caused most of t h e  de lay  

du r lng  t h e  f i r s t  per iod.  Company p e r s o n n e l  h a d  made long-term 

p lans  f o r  t h e  s i t e  as e a r l y  as 1974 and knew t h a t  t h e s e  would be 

d i f f i c u l t  t o  p u r s u e  a f t e r  t he  l o g  dump o p e r a t i o n  was t e rmina t ed  

i n  1975. However, t h e  a p p l i c a t i o n  submi t t ed  i n  1978 w a s  n o t  t he  



r e s u l t  of t h e  necessary p lanning  and consu l t a t ion  wi th  resource  

agencies,  but was a c r i s i s  r e a c t i o n  t o  the  o y s t e r  l i c e n c e  

a p p l i c a t i o n  m d e  one week e a r l i e r .  No attempt was made t o  

determine what type  of informat ion  shauld be submitted f o r  

review with the a p p l i c a t i o n  and, consequently, considerable  time 

had t o  be spen t  o b t a i n i n g  a d d i t i o n a l  data. 

P o l i t i c a l  f a c t o r s  r e l a t e d  t o  implementation of the  I n t e r i m  

Guidel ines  appeared t o  be the  primary cause of delay between the  

D i s t r i c t  Manager's r e p o r t  and t h e  news r e l e a s e  announcing t h e  

Min i s t e r ' s  dec is ion .  When the  D i s t r i c t  Manager submitted h i s  

r e p o r t  i n  September 1981, the  f i r s t  d r a f t  of the  I n t e r i m  

Guidel ines  were i n  p repara t ion .  The news r e l e a s e  came one month 

a f t e r  implemnta t ion .  The d e c i s i o n  my have been d e f e r r e d  u n t i l  

t h i s  ti= s o  t h a t  i t  warld appear l e s s  c o n t r o v e r s i a l  i n  view of 

the  r ecen t ly  implemented g u i d e l i n e s  and t h e  announcement of the  

moratorium, An addi  t i o n a l  f a c t  o r  i s  t h a t  MacMillan Bloedel 

played a s i g n i f i c a n t  r o l e  i n  i n i t i a t i n g  both the Es tuary ,  

Foreshore and Log Handling and Transpor ta t ion  Study and t h e  

In te r im Guidelines.  The company proposed t h e  former in A p r i l  

1979  (B.C.,  Minis try of Lands, Parks  and Housing, F i l e  

0354285(1), 17 A p r i l  1979) and t h e  l a t t e r  i n  Ju ly  1979 (B.C.,  

Ministry of Lands, Pa rks  and Hmsing,  F i l e  0354285(1), 20 Ju ly  

1979) because i t  perce ived  t h a t  i t s  c o a s t a l  log-handling l e a s e  

a r e a s  were i n  jeopardy. During t h i s  t i m ,  both the Buckley Bay 

and t h e  Kelsey Bay a p p l i c a t i o n s  were i n  the  e a r l y  s t a g e s  of 

review and t h e  company he ld  s e v e r a l  meetings with the A s s i s t a n t  



Deputy and Deputy Min i s t e r s  of Lands, Parks  and Housing. 

The Kelsey B a y  a p p l i c a t i o n  w a s  a l s o  processed  i n  s e v e r a l  

s t ages :  

1) 7 months from r e c e i p t  of t h e  conceptua l  p lan  t o  the  
t h i r d  in teragency meeting; 

2) 12 months f o r  completion of a d d i t i o n a l  s t u d i e s ;  

3) 4 months from completion of s t u d i e s  t o  May 1981. 

Reasons f o r  delay a r e  s i m i l a r  t o  those f o r  Buckley Bay.  

,However, i t  appears t h a t  cons ide rab le  delay can be a t t r i b u t e d  t o  

t h e  uns t ruc tu red  review process ,  and t o  t h e  number of meetings 

and p a r t i c i p a n t s  t h a t  were involved. The t a s k  f o r c e  approach 

t h a t  was used t o  review the  a p p l i c a t i o n  requ i red  a s e r i e s  of 

meetings i n  o rde r  t o  review r e p o r t s  prepared  by the  app l i can t .  

A m j o r  delay in  i n i t i a t i n g  t h e  p roposa l  was r e l a t e d  t o  the  

problem of r i p a r i a n  r i g h t s  ( s e e  Chapter 3 ) .  The company's 

l e a s e  was n o t  renewed i n  1969 because t h e  upland owner would not  

provide a  w r i t t e n  consent  t o  u s e  the  foreshore .  The company w a s  

a c t u a l l y  in t r e s p a s s  and charged TToccupat ional  r e n t a l f f  u n t i l  

1978 when n e g o t i a t i o n s  wi th  the  upland owner were completed and 

the company contac ted  t h e  Minis t ry  about t h e  proposal.  Th i s  

type  of problem was a l s o  encountered i n  the  Crof ton  case s tudy,  

and w i l l  con t inue  t o  be a problem f o r  a p p l i c a n t s  as the  i s s u e  

was n o t  addressed i n  the I n t e r i m  Guidel ines .  

The T a h s i s  a p p l i c a t i o n  w a s  m v e d  t h r o u &  prospectus review 

s tage  i n  a  r e l a t i v e l y  s h o ~  t period because of t h e  l a r g e  a m u n t  

of n e g o t i a t i o n  and work t h a t  had t a k e n  p l a c e  previously.  The 

o r i g i n a l  a p p l i c a i o n  d a t e d  back t o  1972 and d u r i n g  t h e  two y e a r s  



between renewal of t h e  proposa l  i n  1978 and con tac t  w i t h  the  

Ministry in 1980 numrous  meetings took p l a c e  and s e v e r a l  major 

s t u d i e s  were undertaken. Only one month w a s  r equ i red  by the  

a p p l i c a n t  t o  complete and r e v i s e  the  prospectus .  Three m n t h s  

were needed t o  review the  prospectus  and make a recommendation 

and another  two rmnths occurred be fo re  a d e c i s i o n  was made t o  

designate  t h e  a p p l i c a t i o n  f o r  assessment under the  major review 

process. T h i s  exceeded t h e  recommended 45-day t i m e  f r a m  under 

the I n t e r i m  Guidelines.  The primary cause of delay was 

nego t i a t ions  w i t h  F i s h e r i e s  and 0 ceans Canada. 

The Crof ton  a p p l i c a t i o n  was a l s o  de layed i n  the  prospectus  

review s tage  because of ob jec t ions  made by F i s h e r i e s  and Oceans 

Canada. The a p p l i c a t i o n  was opposed i n  S p r i n g  1980 when s t a f f  

were reass igned wi th in  the H a b i t a t  P r o t e c t i o n  Branch t o  t a k e  

r e s p o n s i b i l i t y  f o r  reviewing c o a s t a l  log-handling a p p l i  ca t ions  

r e f e r r e d  from t h e  Min i s t ry  of Lands, Pa rks  and Hausing. 

PROCEDURAL FAIRNESS 

Procedura l  f a i r n e s s  was measured i n  t e r m s  of t h e  s t e p s  

taken by Min i s t ry  of Lands, Parks and Housing t o  consider  th'e 

views of persons who may be d i r e c t l y  a f f e c t e d  by a d e c i s i o n  

r e e r d i n g  a n  a p p l i c a t i o n .  Th i s  involved de termining  whether 

procedures were comprehensible t o  a l l  p a r t i c i p a n t s  and 

e s t a b l i s h e d  w e l l  i n  advance, whether a f f e c t e d  i n t e r e s t s  were 

given adequate n o t i c e  and an opportuni ty t o  be heard, and 

whether a l l  p a r t i e s  were provided wi th  an oppor tuni ty  t o  appeal  



a d e c i s i o n  p r i o r  t o  t h e  i s s u a n c e  of t enu re .  

The a p p l i c a t i o n  review p r o c e s s  w a s  more f a i r  af ter  p u b l i c  

r e l e a s e  of t h e  I n t e r i m  Guide l ines  r e p o r t  because d e t a i l s  were 

provided on the  var ious  s t e p s  of t h e  p r o c e s s  and t h e  

r e s p o n s i b i l i t i e s  of p a r t i c i p a n t s  involved.  Appl ican ts ,  resource  

agenc ies ,  and t h e  g e n e r a l  p u b l i c  d i d  n o t  have a c c e s s  t o  

documentation of p rocedures  f o r  rev iewing  Crown l a n d  

a p p l i c a t i o n s  d u r i n g  t h e  "bef o r e n  pe r iod .  However, a p p l i c a n t s  

and resource  agency s t a f f  who were i n t e r v i e w e d  i n d i c a t e d  t h a t  

t h e  new d o c u m n t a t i o n  w a s  d i f f i c u l t  t o  comprehend and sugges t ed  

t h a t  i t  could be  improved w i t h  more g r a p h i c a l  p r e s e n t a t i o n  of 

t he  var ious  procedures .  

A primary mechanism u s e d  t o  e n s u r e  p r o c e d u r a l  f a i r n e s s  was 

the  requirement  t h a t  an a p p l i c a n t  a d v e r t i s e  his i n t e n t  t o  apply 

f o r  a  d i s p o s i t i o n  of Crown land .  A p p l i c a n t s  were g e n e r a l l y  

r e q u i r e d  t o  supply proof of a d v e r t i s e m e n t  p r i o r  t o  an i s s u a n c e  

of t enure .  Meeting t h i s  requi rement  i nvo lved  p l a c i n g  a  n o t i c e  

i n  t he  B.C. Gazet te  and a l o c a l  newspaper f o r  a s p e c i f i e d  

per iod  of time. Th i s  procedure  appeared  t o  be  a n  e f f e c t i v e  

means of in forming  t h e  g e n e r a l  p u b l i c .  Advert isements  were . 

f r e q u e n t l y  r e f e r r e d  t o  i n  l e t t e r s  which p r o t e s t e d  c o n t r o v e r s i a l  

a p p l i  ca t ions .  

However, adve r t i s emen t s  were u s e d  more as a n  a p p e a l  

mechanism r a t h e r  than a s  a means of p u b l i c  i n p u t  i n t o  t h e  

decis ion-making process .  The requi rement  t o  a d v e r t i s e  was 

u s u a l l y  f u l f i l l e d  i n  t he  very las t  s t a g e  of t h e  a p p l i c a t i o n  



revfew process .  I n  almost every case t h a t  could  be documented, 

a p p l i c a t i o n s  were a d v e r t i s e d  a f t e r  the  r e p o r t  had been made by 

the  D i s t r i c t  Manager. Thus, the D i s t r i c t  Manager's 

recommendation was o f t e n  made wi thau t  b e n e f i t  of any p u b l i c  

response t o  the  a d v e r t i s e m n t .  

Procedural  f a i r n e s s  was a  major i s s u e  i n  the  Buckley Bay 

case. Complaints were m d e  t o  t h e  B.C. Ombudsmn by the  o y s t e r  

l i c e n c e  a p p l i c a n t ,  the Baynes S a n d  P r o t e c t i o n  Committee, and an 

I s l ands  T r u s t e e  f o r  Denmn I s l and .  The compla in ts  concerned t h e  

procedures fol lowed i n  a d v e r t i s i n g  t h e  a p p l i c a t i o n  and t h e  

r e f u s a l  of t h e  Min i s t e r  t o  hold a pub l i c  h e a r i n g  (LaBrouey, 

1981). An o f f i c i a l  i n v e s t i g a t i o n  was undertaken and a r e p o r t  

was prepared f o r  submission t o  the  L e g i s l a t u r e .  However, the 

r e p o r t  w a s  n o t  t a b l e d  f o r  p u b l i c  r e l e a s e  because t h e  Minis t ry  

made a commitment t o  r e q u i r e  the  a p p l i c a n t  t o  r e a d v e r t i s e  t h e  

a p p l i c a t i o n  and h o l d  a  pub l i c  information meeting. Althoum the 

Ministry r e fused  t o  hold a  pub l i c  hear ing ,  t h i s  was r e q u i r e d  by 

the Regional  D i s t r i c t  of Comx-Strathcona i n  accordance wi th  

r egu la t ions  under the  Municipal Act when the  company app l i ed  t o  

rezone the  f o r e s h o r e  a r e a  t o  i n d u s t r i a l  use .  

The i s s u e  of p u b l i c  involvement was a p r i m r y  concern 

expressed by m s t  a p p l i c a n t s  who were in terv iewed.  Most were i n  

favour of t h e  g e n e r a l  p r i n c i p l e ,  but were s e r i o u s l y  concerned 

about the  scope, method, and t iming. One concern was the  

d i f f i c u l t y  of answering s p e c i f i c  q u e s t i o n s  about  d e t a i l e d  p l a n s  

while s t i l l  i n  the  conceptua l  p lann ing  s t a g e  of t h e  p r o j e c t .  



For minor p r o j e c t s ,  the  a p p l i c a n t  w i l l  most l i k e l y  have prepared 

d e t a i l e d  p l a n s  a t  the  time of a p p l i c a t i o n  and w i l l  be i n  a  

p o s i t i o n  t o  respond t o  s p e c i f i c  ques t ions .  For r e g i o n a l  and 

major p r o j e c t s ,  preliminary p l a n s  would only be a v a i l a b l e  a t  the  

a p p l i c a t i o n  s tage  which s u g g e s t s  the  need f o r  a second means f o r  

ob ta in ing  p u b l i c  inpu t  when d e t a i l e d  p l a n s  a r e  a v a i l a b l e .  

SUMMARY OF FINDINGS 

A number of improvements i n  the  c o a s t a l  log-handling 

a p p l i c a t i o n  review process  were noted f o r  the per iod  a f t e r  

implementation of t h e  I n t e r i m  Guidelines.  However, the o v e r a l l  

conclusion i s  t h a t  l i t t l e  c h a n g  occurred  between the  two t i m e  

periods i n  terms of the  t h r e e  e v a l u a t i v e  c r i t e r i a  used: 

decis ion-making e f f e c t i v e n e s s  ( in fo rmat ion  a v a i l a b i l i t y  and 

agency coord ina t ion) ,  admin i s t r a t ive  e f f i c i e n c y  (process ing  

t i m e  ), and p rocedura l  f a i r n e s s  ( c o n s i d e r a t i o n  of a f f e c t e d  

i n t e r e s t s ) .  The types  of problems documented i n  the  '%eforer1 

case s t u d i e s  continued t o  occur  d u r i n g  t h e  r r a f t e r ' r  per iod ,  and 

were m r e  s i g n i f i c a n t  i n  some cases .  

Decision-making e f f e c t i v e n e s s  improved i n  terms of .  

information a v a i l b b i l i t y  , but n o t  i n  terms of agency 

coordination. During t h e  r r a f t e r "  pe r iod ,  an i n c r e a s e d  number of 

p ro jec t  a l t e r n a t i v e s  and resource t r a d e - o f f s  were i d e n t i f i e d  a t  

e a r l i e r  s t a g e s  of t h e  review process  and more informat ion  was 

made a v a i l a b l e  t o  o t h e r  agencies  through r e f e r r a l  of a  

prospectus wi th  a p p l i c a t i o n s .  However, a fundamental problem 



+ 

pers i s t ed .  T h i s  w a s  t h e  i n a b i l i t y  t o  e s t a b l i s h  comparative 

va lues  f o r  a l t e r n a t i v e s ,  impacts, a d  t r a d e - o f f s  i n  a l l  t h e  case  

s t u d i e s  examined. Althm* t h e  genera l  need t o  r e a s s e s s  the  

a p p l i c a n t ' s  a l t e r n a t i v e s  from a broader  pe r spec t ive  was 

recognized i n  t h e  l l a f t e r t l  c a s e  s tud ies ,  no e x p l i c i t  

methodologies were used  o r  proposed. A se r ious  weakness i n  the 

In te r im Guidel ines  i s  the  absence of g u i d e l i n e s  f o r  address ing  

t h i s  i s sue .  Problems i n  coord ina t ing  t h e  concerns of F i s h e r i e s  

and Oceans Canada cont inued t o  occur  i n  the  f t a f t e ~ ~ ~  c a s e  s t u d i e s  

d e s p i t e  complet ion of prospectus  r e p o r t s ,  interagency m e t i n g s ,  

and a p p l i c a t i o n  r e f e r r a l s .  This  i n d i c a t e d  t h e  l a c k  of an 

e f f e c t i v e  means of coordina t ing  p r o v i n c i a l  and f e d e r a l  resource 

agencies  i n  p r o j e c t  reviews. 

Administrat ive e f f i c i e n c y  d i d  no t  improve s i g n i f i c a n t l y  i n  

terms of t h e  l e n g t h  of time taken t o  p rocess  a p p l i c a t i o n s .  The 

completion of a prospectus  i n  both  " a f t e r "  c a s e  s t u d i e s  d id  not 

reduce the  d e l a y s  involved i n  o b t a i n i n g  comments from key 

r e f e r r a l  agenc ies  and t h e  t i m e  taken t o  r e p o r t  on minor p r o j e c t s  

d i d  not  change s i g n i f i c a n t l y .  I n  s e v e r a l  cases ,  cons iderable  

delay occurred i n  p rocess ing  a p p l i c a t i o n s  a t  t h e  r e g i o n a l  or: 

headquarters  leve 1. 

Procedura l  f a i r n e s s  improved i n  terms of =king  t h e  

admin i s t r a t ive  review process  m r e  comprehensible t o  a l l  
8 

p a r t i c i p a n t s .  However, problems continued t o  occur  w i t h  ~ e s p e c t  

t o  provid ing  n o t i c e  t o  a f f e c t e d  i n t e r e s t s  and p r o v i d i n g  

o p p o r t u n i t i e s  f o r  i n p u t  i n t o  the  decision-inaking process .  



Advertisements of a p p l i c a t i o n s  were of t e n  pub l i  shed i n  the very 

l a s t  s t a g e s  of t h e  p r o j e c t  review and t h e  I n t e r i m  Guidelines d i d  

n o t  provide a d d i t i o n a l  o p p o r t u n i t i e s  f o r  p u b l i c  input  o r  

consul ta t ion .  

Dif ferences  were noted between the  Cou rtenay and Vic to r i a  

D i s t r i c t s  wi th  r e s p e c t  t o  the  types  of a p p l i c a t i o n s  received,  

r e f e r r a l  agenc ies  consul ted,  c o n f l i c t s  t h a t  occurred, t i m e  taken 

t o  process  a p p l i c a t i o n s ,  and day t o  day operat ions.  These were 

r e l a t e d  t o  d i f f e r e n c e s  i n  the types  of log-handlng opera t ions ,  

agency j u r i s d i c t i o n s ,  and e x i s t i n g  s h o r e  u s e s  i n  each d i s t r i c t .  

S imi lar  d i f f e r e n c e s  a r e  l i k e l y  t o  e x i s t  between o t h e r  d i s t r i c t s  

and regions. 

Only a  l i m i t e d  range of problems comprising t h e  

log-handling i s s u e  were addressed  by p o l i c i e s  and procedures  

contained i n  the I n t e r i m  Guidelines.  I n  terms of t h e  t h r e e  

approaches t o  c o a s t a i  resource  mnagernent i d e n t i f i e d  i n  Chapter 

11, the I n t e r i m  Guidel ines  a i d  i n  p r e s e r v i n g  environmentally 

s i g n i f i c a n t  a r e a s  and c o n t r o l l i n g  s p e c i f i c  types  of land u s e s  I J 

over the very s h o r t  term, but a r e  l e s s  e f f e c t i v e  a t  i n t e g r a t i n g  1 
management of onshore and o f f s h o r e  resources.  I d e n t i f y i n g  , 

/-- 

I 

environmentally s i g n i f i c a n t  a r e a s  i s  a key aspect  of t h e  review 

process  under t h e  I n t e r i m  Guidel ines  and g rocedures  a r e  designed . - 

t o  ensure t h a t  a p p l i c a t i o n s  i n v o l v i n g  impacts  i n  t h e s e . a r e a s  

would receive an a p p r o p r i a t e  l e v e l  of review. However, no 
" -  -- "-.- 

assurance i s  provided t h a t  a r e a s  determined t o  be s i g n i f i c a n t  

w i l l  be preserved over the l o n g  term. The s t a t u s  of a Crown 



land p a r c e l  does  n o t  n e c e s s a r i l y  change under  t h e  In t e r im  

Guidel ines  when an  a p p l i c a t i o n  i s  d i sa l lowed  and a p p l i c a t i o n s  

may be submi t ted  a t  any t ime.  Some t y p e  of  l and  use  des igna t ion  - "- 

procedure a t  t h e  end of t h e  a p p l i c a t i o n  review p roces s  would 

reduce d u p l i c a t i o n  of e f f o r t  ove r  t h e  long  run by l i m i t i n g  t h e  

range of l a n d  u s e s  a c c e p t a b l e  i n  t h e  a r e a .  For example, t he  

c o n f l i c t s  i n  t h e  Buckley Bay case  may have been avoided i f  a  

more permanent l a n d  u s e  r e g u l a t i o n  o r  d e s i g n a t i o n  had been pu t  

i n  p l ace  when t h e  e a r l i e r  log-handl ing o p e r a t i o n  was p roh ib i t ed  

o r  when t h e  D i s t r i c t  Manager l a t e r  recommended no f u r t h e r  l o g  

handl ing a t  t h e  s i t e .  This  could have been ach ieved  by land u s e  

regu1a:ions a t  t h e  l o c a l  o r  p r o v i n c i a l  l e v e l .  

I n t e g r a t e d  management of onshore  and o f f s h o r e  resources  d i d  -- - 
not  r e s u l t  from implementat ion of t h e  I n t e r i m  Guide l ines  d e s p i t e  

t h e i r  a p p l i c a b i l i t y  t o  bo th  upland and f o r e s h o r e  a p p l i c a t i o n s  

f o r  Crown l a n d  and t o  a  shore  u s e  a c t i v i t y  which has  both 

forward and backward l i n k a g e s  t o  a c t i v i t i e s  i n v o l v i n g  t h e  u se  of 

upland r e s o u r c e s .  One problem i s  t h a t  t h e  I n t e r i m  Guide l ines  

review p roces s  i s  poor ly  coo rd ina t ed  w i t h  o t h e r  a p p l i c a t i o n  

review p r o c e s s e s .  For example, f o r e s t  companies f r e q u e n t l y  i 

", 
r ece ive  app rova l  on a p p l i c a t i o n s  t o  h a r v e s t  t imber  a r e a s  before! 

r 

submi t t ing  a c o a s t a l  log-handl ing a p p l i c a t i o n .  Th i s  sometimes / 
! 

r e s u l t s  i n  companies u s ing  f o r e s h o r e  a r e a s  w i thou t  o b t a i n i n g  ' 

t enu re  and p r e s s u r i n g  d e c i s i o n  makers t o  approve c o a s t a l  

log-handling a p p l i c a t i o n s  a t  a l a t e r  d a t e .  i 



The . i s s u e  of  r i p a r i a n  r i g h t s ,  d i s c u s s e d  i n  Chapter  111, w a s  

r e l e v a n t  i n  t h r e e  of t h e  c a s e  s t u d i e s  and i n  a number of o t h e r  

a p p l i c a t i o n s .  Where t h e  upland i s  p r i v a t e l y  owned, a p p l i c a n t s  

a r e  r equ i r ed  t o  o b t a i n  t h e  upland owner 's  w r i t t e n  consen t  t o  u s e  

t h e  a d j a c e n t  f o r e s h o r e  i n  o r d e r  t h a t  t h e  upland owner 's  r i p a r i a n  

r i g h t s  of a c c e s s  t o  and from t h e  wa te r  remain p r o t e c t e d .  A s  i n  

t h e  case  of Kelsey Bay, a p p l i c a n t s  f r e q u e n t l y  exper ienced  

d i f f i c u l t y  i n  o b t a i n i n g  t h i s  consen t  and o f t e n  pay c o n s i d e r a b l e  

compensation t o  t h e  upland owner. Payment may be made by cash  

s e t t l e m e n t ,  l a n d  exchange, o r  a charge  based on t h e  volume of 

t imber handled a t  t h e  s i t e .  I n  one a p p l i c a t i o n ,  t h e  charge was 

one cedar  l o g  each' t ime t h e  s i t e  was used t o  s t o r e  l o g s .  

Informat ion about  t h e s e  t y p e s  of n e g o t i a t i o n s  and t h e  

compensation demanded would be  u s e f u l  i n  de t e rmin ing  similar 

va lues  f o r  p u b l i c l y  owned l and .  

P A second i s s u e  w a s  t h e  cumula t ive  impacts  of s m a l l e r  s c a l e  0 

log-handling f a c i l i t i e s  which were d e s i g n a t e d  as minor p r o j e c t s .  

Although t h e  impac ts  from t h e  p r o j e c t  may be i n s i g n i f i c a n t  when 

viewed i n  i s o l a t i o n ,  they  may be s i g n i f i c a n t  when added t o  t h e  

impacts of o t h e r  s h o r e  u s e s  i n  t h e  irnrnediated a r e a .  Many of, t h e  

log-handling a p p l i c a t i o n s  were l o c a t e d  i n  a r e a s  where o t h e r  

log-handling l e a s e s  e x i s t e d  i n  c l o s e  prox imi ty .  However, t h e  

in format ion  d i s t r i b u t e d  w-ith t h e  a p p l i c a t i o n  d i d  n o t  u s u a l l y  

i n d i c a t e  t h e  t y p e s  of s h o r e  u s e s  i n  t h e  g e n e r a l  a r e a .  Th i s  

in format ion  could be main ta ined  i n  map form by D i s t r i c t  Managers 

and d i s t r i b u t e d  w i t h  a p p l i c a t i o n  r e f e r r a l s .  Up-to-date 



in format ion  on e x i s t i n g  s h o r e  u s e s  would a l s o  f a c i l i t a t e  f u t u r e  

p lanning  i n  t h e  a r e a .  

A similar i s s u e  w a s  t h e  r e g i o n a l  s c a l e  impac ts  from 
__)A_ - - "- -^_ 

log-handl ing a c t i v i t i e s .  The p a s t  t r e n d  h a s  been t o  review 

a p p l i c a t i o n s  on a s i t e  s p e c i f i c  b a s i s  w i t h  l i t t l e  c o n s i d e r a t i o n  

of t h e  r e g i o n a l  t r a d e - o f f s  t h a t  may be invo lved .  However, most 

l a r g e - s c a l e  log-handl ing developments have f a r - r e a c h i n g  impacts  

i n  terms of modifying t h e  p a t t e r n s  of l o g  h a n d l i n g  on t h e  c o a s t .  

The Crof ton  p r o p o s a l ,  f o r  example, would c o n v e r t  t h e  company's 

e n t i r e  l o g  t r a n s p o r t a t i o n  system from l o o s e  l o g s  t o  bundled 

logs .  
j 

On t h e  b a s i s  of t h e s e  f i n d i n g s ,  a number of p o l i c y  

recommendations a r e  made i n  t h e  f i n a l  c h a p t e r .  Most of t h e s e  

a r e  p rocedura l  i n  n a t u r e  and r e l a t e  t o  t h e  t h r e e  e v a l u a t i v e  

c r i t e r i a  t h a t  were used.  However, t h e  b r o a d e r  i s s u e s  noted 

above, t o g e t h e r  w i t h  t h o s e  i d e n t i f i e d  e a r l i e r ,  s t r e s s  t he  need 

f o r  more comprehensive shore-use p lanning .  E s t a b l i s h i n g  
--. 

shore-use p o l i c i e s  i n  advance and p r e d e s i g n a t i n g  c e r t a i n  a r e a s  

f o r  a p p r o p r i a t e  u ses  would prov ide  d i r e c t i o n  when c o n s i d e r i n g  

s p e c i f i c  a p p l i c a t i o n s .  Shore-use p l a n n i n g  a t  t h e  l o c a l  and , 

r e g i o n a l  l e v e l  i s  impor tan t  i n  view of t h e  d i f f i c u l t i e s  ' t h a t  may 

be involved i n  de te rmin ing  v a l u e s  f o r  cumrnulative and 

system-wide impac ts  of log-handl ing developments.  



CHAPTER - V I  

CONCLUSIONS 

The purpose of t h i s  s tudy  h a s  been t o  e v a l u a t e  t h e  I n t e r i m  

Guidel ines  -- f o r  t h e  Review and P rocess ing  - of Coas t a l  Log-Handling 

Appl ica t ions .  These p o l i c i e s  and procedures  were implemented by 

t h e  Minis t ry  of Lands, Parks  and Housing on 1 June  1980 i n  

accordance w i t h  a f orrnal unde r s t and ing  made w i t h  r e p r e s e n t a t i v e s  

of t h e  p r o v i n c i a l  M i n i s t r i e s  of Environment and F o r e s t s ,  t h e  

f e d e r a l  Department of F i s h e r i e s  and Oceans, and t h e  Counci l  of 

Fo res t  I n d u s t r i e s  of B r i t i s h  Columbia. The I n t e r i m  Guide l ines  

were designed t o  addres s  some of t h e  problems under 

i n v e s t i g a t i o n  by p a r t i c i p a n t s  i n  t h e  Es tua ry ,  Foreshore  - and Log 

Handling and T r a n s p o r t a t i o n  Study by improving t h e  review 

process  f o r  c o a s t a l  log-handl ing a p p l l c a t i o n s .  These t y p e s  of 

a p p l i c a t i o n s  were d e f i n e d  as a p p l i c a t i o n s  f o r  p r o v i n c i a l  Crown 

land t h a t  involve  t h e  u s e  of Crown f o r e s h o r e  f o r  l o g  dumping, 

s o r t i n g ,  s t o r a g e ,  booming, barg ing ,  convers ion  p l a n t s ,  and o t h e r  

r e l a t e d  a c t i v i t i e s .  

Seve ra l  a d m i n i s t r a t i v e  innova t ions  were in t roduced  under 

t he  I n t e r i m  Guide l ines .  The major change was t h e  p r o v i s i o n  of 

t h r e e  d i f f e r e n t  o p t i o n s  f o r  p r o c e s s i n g  c o a s t a l  log-handl ing 

a p p l i c a t i o n s  : 

1) a minor p r o j e c t s  p rocess  l e a d i n g  d i r e c t l y  t o  
a d j u d i c a t i o n ;  

2 )  a  r e g i o n a l  review p r o c e s s  i n v o l v i n g  a  second review 
a f t e r  i n fo rma t ion  gaps  have been f i l l e d ;  



3 )  and a major review p r o c e s s  i n v o l v i n g  a r e g i o n a l  
p r o j e c t  review committee and a comprehensive 
two-stage review. 

A new requirement  f o r  a p p l i c a n t s  was t h a t  a p rospec tus  form o r  

r e p o r t  be submi t t ed  wi th  each new c o a s t a l  log-handl ing 

a p p l i c a t i o n ,  The primary purpose of t h e  p r o s p e c t u s  was t o  

provide a b a s i s  f o r  d e c i d i n g  t h e  a p p r o p r i a t e  o p t i o n  f o r  

reviewing t h e  a p p l i c a t i o n ,  

The I n t e r i m  Guide l ines  were c o n c e p t u a l i z e d  as a  d e c i s i o n  

system of t h e  r e g u l a t o r y  p r o c e s s  For a l l o c a t i n g  t h e  u s e  of 

p r o v i n c i a l  Crown l a n d s  l o c a t e d  i n  t h e  s h o r e  zone, A framework 

proposed by Ciriacy-Wantyup and Bishop (1975) prov ided  t h e  b a s i s  

f o r  d e f i n i n g  t h e  r e g u l a t o r y  p r o c e s s  as  t h e  group of d e c i s i o n  

systems a t  t h e  second l e v e l  of a t h r e e - l e v e l  h i e r a r c h y  of 

d e c i s i o n  systems.  Viewed w i t h i n  t h i s  c o n t e x t ,  r e g u l a t o r y  

d e c i s i o n s  a r e  made a t  t h e  i n s t i t u t i o n a l  l e v e l ' a n d  a r e  aimed a t  

c o n t r o l l i n g  o r  i n f l u e n c i n g  d e c i s i o n s  a t  t h e  o p e r a t i n g  l e v e l  

below. Thus, d e c i s i o n s  under t h e  I n t e r i m  Gu ide l ines ,  such as 

whether t o  d e s i g n a t e  an a p p l i c a t i o n  as e i t h e r  a minor, r e g i o n a l ,  

o r  major p r o j e c t ,  a f f e c t  o p e r a t i n g  l e v e l  d e c i s i o n s  about  whether 

t o  approve a p p l i c a t i o n s .  Changes t o  i n s t i t u t i o n a l  arrangements  

t h a t  comprise t h e  r e g u l a t o r y  p r o c e s s  a r e  made as a r e s u l t  of 

d e c i s i o n s  a t  t h e  p o l i c y  l e v e l  above. Key a c t o r s  a t  lower 

d e c i s i o n  l e v e l s  r e p r e s e n t  a  more narrow range of i n t e r e s t s  and 

have a more l i m i t e d  decision-making a u t h o r i t y  t han  key a c t o r s  a t  

h ighe r  l e v e l s .  

' A  p r e s c r i p t i v e  model of d e c i s i o n  making developed by Sewel l  

(1973) w a s  u sed  t o  d e s c r i b e  p o l i c y  l e v e l  e v e n t s  r e l a t e d  t o  



implementation of t h e  I n t e r i m  Guide l ines  and t o  demonstra te  the  

r o l e  t h a t  h i n d s i g h t  e v a l u a t i o n  p l a y s  i n  p rov id ing  informat ion  to 

a i d  i n  f u t u r e  g o a l  and s t r a t e g y  design.  A d e s c r i p t i v e  model of 

d e c i s i o n  making developed by OIRiordan (1976)  was used t o  

suggest  how t h i s  a c t u a l l y  occurs .  The c e n t r a l  assumption i n  

t h i s  model i s  t h a t  t h e  p u b l i c  i n t e r e s t  i s  determined through 

group ba rga in ing  and expressed  a s  a  r e s u l t  of c o n f l i c t .  

The c o n t e x t  i n  which shore-zone d e c i s i o n s  a r e  made under 

t h e  I n t e r i m  Guide l ines  wag d e s c r i b e d  i n  terms of t h r e e  

i n t e r r e l a t e d  s e t s  of c o n d i t i o n s  impor tan t  t o  decision-making: 

t he  i s s u e  a t  hand; t h e  i n s t i t u t i o n a l  s e t t i n g ;  and t h e  po l i cy  

s e t t i n g .  The log-handl ing  i s s u e  stems from t h e  c o a s t a l  f o r e s t  

i n d u s t r y ' s  dependence on wa te r  t r a n s p o r t a t i o n  as a  means of 

moving l o g s  from h a r v e s t i n g  a r e a s  t o  p r o c e s s i n g  c e n t r e s  and i t s  

use of s h o r e  zone l ands  f o r  l o g  handl ing .  C o n f l i c t s  f r e q u e n t l y  

occur when t h e s e  same shore  zone l ands  a r e  valued f o r  o t h e r  

resource  u s e s  such as f i s h e r i e s  h a b i t a t ,  m a r i c u l t u r e ,  

r e c r e a t i o n ,  o r  b o a t  moorage. The primary i s s u e  i s  t h e  s i t i n g  of 

log-handling a c t i v i t i e s  i n  v a l u a b l e  sho re  a r e a s  such a s  

e s t u a r i e s  and s h e l t e r e d  bays. 

The i n s t i t u t i o n a l  s e t t i n g  was de f ined  as i n c l u d i n g  a l e g a l  

framework, which e s t a b l i s h e s  governments ' p r o p r i e t a r y  and 

l e g i s l a t i v e  powers over  r e sources ,  and an a d m i n i s t r a t i v e  

s t r u c t u r e  which e s t a b l i s h e s  how government i s  organized.  The 

p r o v i n c i a l  government owns a l l  f o r e s h o r e  l a n d s  between t h e  

ord inary  h i g h  and low-water marks, except  where they  have been 



designated as pub l i c  harbours .  It a l s o  owns those  lands defined 

a s  in land  waters .  Two s t a t u t e s  were i d e n t i f i e d  t h a t  provide the 

powers t o  d i spose  of p r o v i n c i a l  Crown l a n d ,  the  -- Land Act and t h e  

Ministry - of Lands, Parks and Housing Act. However, a s  a  mat ter  - - 
of pol icy ,  t h e  -- Land Act i s  t h e  r e l e v a n t  s t a t u t e  under which 

c o a s t a l  log-handling a p p l i c a t i o n s  a r e  processed. This s t a t u t e  

i s  adminis tered by the  Minis t ry  of Lands, Parks and Housing and 

over 75 percent  of the  log-handling l e a s e s  on t h e  B r i t i s h  - 
Columbia c o a s t  a r e  adminis te red  d i r e c t l y  through i t s  regional  

and d i s t r i c t  o f f i c e s .  A cons ide rab le  p ropor t ion  of p r o v i n c i a l  

foreshore  i s  a l s o  adminis tered by f e d e r a l  Harbour Commissions 

under l e a s e  from t h e  Minis t ry  of Lands, Parks  and Housing. 

However, t h e s e  agencies  a r e  not  r equ i red  t o  adopt Minis t ry  

p o l i c i e s  such as t h e  I n t e r i m  Guidel ines .  Other key agencies 

i d e n t i f i e d  inc luded t h e  f e d e r a l  Department of F i s h e r i e s  and 

Oceans, the  f e d e r a l  Department of Transpor t ,  and t h e  p rov inc ia l  

Ministry of Environment. 

The po l i cy  s e t t i n g  of t h e  Min i s t ry  of Lands, Parks and 

Housing comprises t h e  range of va lues  and i n t e r e s t s . c o n s i d e r e d  

when s p e c i f i c  d e c i s i o n s  a r e  made. The decision-making powers 

conferred by t h e  M i n i s t r y ' s  e n a b l i n g  l e g i s l a t i o n  a r e  l a r g e l y  

d i s c r e t i o n a r y ,  r e q u i r i n g  c o n s i d e r a t i o n  of a broad range of 

publ ic  i n t e r e s t s  i n  r e l a t i o n  t o  t h e  agency 's  s t a t u t o r y  and 

p o l i t i c a l  mandate. D i s p o s i t i o n  p o l i c i e s  a f f e c t e d  by the  I n t e r i m  

Guidelines inc lude  those  r e l a t i n g  t o  t h e  a p p l i c a t i o n  r e f e r r a l  

system and t h e  a p p l i c a t i o n  review process .  



The approach used t o  e v a l u a t e  t h e  I n t e r i m  Gu ide l ines  

focussed on decision-making a c t i v i t i e s  r a t h e r  t han  on a c t u a l  

d e c i s i o n  outcomes t h a t  might have been mani fes ted  as measurable 

changes i n  t h e  b i o p h y s i c a l  r e s o u r c e  base .  The b a s i c  r e s e a r c h  

design e n t a i l e d  comparing decision-making a c t i v i t i e s  o c c u r r i n g  

be fo re  and a f t e r  implementat ion of t h e  I n t e r i m  Gu ide l ines ,  u s i n g  

i n d i c e s  d e r i v e d  f rom t h r e e  key e v a l u a t i v e  c r i t e r i a :  

decision-making e f f e c t i v e n e s s ,  a d m i n i s t r a t i v e  e f f i c e n c y ,  and 

procedura l  f a i r n e s s .  Decision-making e f f e c t i v e n e s s  was measured 

i n  terms of i n f o r m a t i o n  a v a i l a b i l i t y  and agency c o o r d i n a t i o n ,  

a d m i n i s t r a t i v e  e f f i c i e n c y  i n  terms of t ime t aken  t o  p r o c e s s  

a p p l i c a t i o n s ,  and p r o c e d u r a l  f a i r n e s s  i n  terms of p rocedures  f o r  

cons ide r ing  t h e  views of a f f e c t e d  i n t e r e s t s .  Comparisons 

between t ime p e r i o d s  were based on f i l e  examina t ions  and 

d e t a i l e d  c a s e  s t u d i e s  of a p p l i c a t i o n s  r e c e i v e d  i n  t h e  M i n i s t r y ' s  

Vancouver I s l a n d  Region. 

Four c a s e  s t u d i e s  were ana lysed .  App l i ca t ions  s e l e c t e d  f o r  

a n a l y s i s  from t h e  "be fo re"  p e r i o d  were t h e  Buckley Bay and 

Kelsey Bay d ry l and  s o r t  p roposa l s .  I n  t h e  f i r s t  c a s e ,  t h e  

a p p l i c a t i o n  review p r o c e s s  was compared t o  t h e  r e g i o n a l  review 

process  s p e c i f i e d  under  t h e  I n t e r i m  Guide l ines .  I n  t h e  second,  

i t  was compared t o  t h e  major review p roces s .  From t h e  "afterw 

per iod ,  t he  T a h s i s  Sawmill expansion p r o p o s a l  and t h e  Crof ton  

dry land  s o r t  p r o p o s a l  were s e l e c t e d .  A d d i t i o n a l  i n fo rma t ion  was 

ob ta ined  from f i l e s  f o r  88 of t h e  t o t a l  194 c o a s t a l  log-handl ing 

a p p l i c a t i o n s  r e c e i v e d  d u r i n g  t h e  t ime frame of t h e  s tudy .  T h i s  



provided Bn overview of t h e  t ypes  of a p p l i c a t i o n s  r ece ived  i n  

t h e  Vancouver I s l a n d  Region and p rov ided  d a t a  f o r  e v a l u a t i n g  t h e  

p rospec tus  development and review p r o c e s s  and t h e  minor p r o j e c t s  

p rocess .  Most of t h e  a p p l i c a t i o n s  r e c e i v e d  a f t e r  implementation 

of t h e  I n t e r i m  Gu ide l ines  i nvo lved  comple t ion  of a prospec tus  

and were recomended f o r  approva l  under  t h e  minor p r o j e c t s  

process .  Only one renewal i nvo lved  a p rospec tus .  

MAJOR FINDINGS 

The o v e r a l l  conc lus ion  i s  that  l i t t l e  change occur red  wi th  

implementat ion of t h e  I n t e r i m  Gu ide l ines ;  on ly  a f e w  

improvements were made and many problems i n h e r e n t  i n  t he  former 

p roces s  cont inued  t o  occur  i n  t h e  "afterw p e r i o d .  The major 

p o s i t i v e  e f f e c t  was t h e  improvement o f  decision-making 

e f f e c t i v e n e s s  i n  terms of i n fo rma t ion  a v a i l a b i l i t y .  A g r e a t e r  

number of p r o j e c t  a l t e r n a t i v e s  and r e s o u r c e  t r a d e - o f f s  were 

i d e n t i f i e d  a t  e a r l i e r  s t a g e s  of t h e  review p r o c e s s  and more 

in fo rma t ion  was made a v a i l a b l e  t o  o t h e r  a g e n c i e s  through 

r e f e r r a l  of a p rospec tus  wi th  a p p l i c a t i o n s .  Desp i t e  t h e s e  

improvements, decision-making e f f e c t i v e n e s s  was l i m i t e d  by t h e  

i n a b i l i t y  of p a r t i c i p a n t s  i n  t h e  review p r o c e s s  t o  e s t a b l i s h  

comparative v a l u e s  f o r  a l t e r n a t i v e s ,  impac ts ,  and t r ade -o f f s  

a s s o c i a t e d  w i t h  p r o j e c t  developments and log-handl ing  methods . 
Decision-making e f f e c t i v e n e s s  d e f i n e d  i n  terms of agency 

coo rd ina t ion  d i d  no t  improve. The l a c k  of a n  e f f e c t i v e  

c o o r d i n a t i n g  mechanism between p r o v i n c i a l  and f e d e r a l  r e sou rce  



agencies i n h i b i t e d  t h e  i n c l u s i o n  of concerns expressed by 

personnel of t h e  Department of F i s h e r i e s  and Oceans. 

Administrat ive e f f i c i e n c y  measured i n  terms of t h e  l e n g t h  

of time taken t o  process  a p p l i c a t i o n s  d id  no t  improve 

s i g n i f i c a n t l y .  The completion of a prospectus  i n  both  " a f t e r w  

case s t u d i e s  d i d  not  reduce the  de lays  imvolved i n  ob ta in ing  

comments from key r e f e r r a l  agencies  and t h e  time taken t o  r e p o r t  

on minor p r o j e c t s  d id  not  change s i g n i f i c a n t l y .  I n  s e v e r a l  

cases,  cons iderable  de lay  occurred i n  p rocess ing  a p p l i c a t i o n s  a t  

the  r eg iona l  o r  headquar ters  l e v e l .  

Procedural f a i r n e s s  improved i n  t h a t  t h e  a p p l i c a t i o n  review 

process became more comprehensible t o  a l l  p a r t i c i p a n t s .  

However, problems continued t o  occur  wi th  r e s p e c t  t o  provid ing  

adequate n o t i c e  t o  a f f e c t e d  i n t e r e s t s  and provid ing  

oppor tun i t i e s  f o r  i n p u t  i n t o  t h e  decision-making process .  A 

s p e c i f i c  d e f f i c i e n c y  was t h a t  a p p l i c a t i o n s  were u s u a l l y  

adver t i sed  a f t e r  recommendations had been made. 

Only a l i m i t e d  range of a l l  t h e  problems t h a t  comprise the  

log-handling i s s u e  were addressed by p o l i c i e s  and procedures 

s p e c i f l e d  i n  the  I n t e r i m  Guidelines.  Other component problems 

not addressed inc luded t h e  need t o  p rese rve  environmentally 

s i g n i f i c a n t  a r e a s ,  t h e  need t o  i n t e g r a t e  management of of fshore  

and onshore resources ,  the  d i f f i c u l t i e s  a p p l i c a n t s  f a c e . i n  

obta in ing  upland owners1 consent  t o  use  f o r e s h o r e  a r e a s ,  and t h e  

need t o  cons ider  cumulative and r e g i o n a l  impacts  of log-handling 

i n  the' decision-making process .  These i s s u e s ,  and those  r e l a t e d  



more d i r e c t l y  t o  t h e  t h r e e  eva lua t ive  c r i t e r i a  used, may be 

addressed by f u t u r e  modif ica t ion  of t h e  p o l i c i e s  and procedures 

s p e c i f i e d  i n  t h e  I n t e r i m  Guidel ines  o r  cons ide ra t ion  of more 

appropr ia t e  i n s t i t u t i o n a l  arrangements. 

POLICY RECOMMENDATIONS 

On t h e  b a s i s  of t h e s e  f ind ings ,  a  number of pol icy  

recommendations can be made t o  t h e  Minis t ry  of Lands, Parks and 

Housing regarding  changes t o  the  I n t e r i m  Guidel ines .  Severa l  

a d d i t i o n a l  recommendations can be made, based on o t h e r  i s s u e s  

t h a t  have been i d e n t i f i e d  i n  the  s tudy,  

A b a s i c  need f o r  making e f f e c t i v e  d e c i s i o n s  under the 

In te r im Guidel ines  i s  long-range s t r a t e g i c  p lanning  by the  

c o a s t a l  f o r e s t  indus t ry  and t h e  government agencies  involved i n  

managing shore  resources ,  Long-term f o r e c a s t s  of the  demand f o r  

log-handling l e a s e s  i n d i c a t e  t h a t  1181 h e c t a r e s  of the  t o t a l  

8957 h e c t a r e s  l eased  i n  1979 w i l l  be vacated by the  year  2000 

and t h a t  3030 h e c t a r e s  of new fo reshore  l e a s e s  w i l l  be requi red  

a t  t h a t  time. Most of the  n e t  1849 h e c t a r e  i n c r e a s e  i n  

log-handling l e a s e s  w i l l  occur i n  the  Georgia S t r a i t  r eg ion ' (495  

h e c t a r e s )  where c o n f l i c t i n g  demands f o r  shore  zone lands  a r e  

g r e a t e s t .  However, the  l o c a t i o n  of t h e s e  s i t e s  i s  not known. 

Although i n d i v i d u a l  f o r e s t  companies make l o n g  termc plans t o  use 

shore a r e a s  and sometimes make t h i s  informat ion  a v a i l a b l e  on a  

c o n f i d e n t i a l  b a s i s ,  l i t t l e  planning i s  undertaken f o r  the  

c o a s t a l  f o r e s t  indus t ry  a s  a  whole. 



Coasta l  resource  management agencies  .need t o  determine the  

a v a i l a b l e  supply of shore  zone l ands  f o r  log-handling i n  view of 

o t h e r  c o n f l i c t i n g  demands. This  type  of planning was the  

primary recommendation of the  S t e e r i n g  Committee f o r  the  

Estuary,  Foreshore and Log Handllng and Transpor ta t ion  Study 

(Canada, B.C., and COFI, 1981; 31). The Minis t ry  of Lands, 

Parks and Housing i s  t h e  main agency having r e s p o n s i b i l i t y  f o r  

planning log-handling use  of shore  zone lands .  This  involves  

des igna t ing  log-handling a r e a s  i n  advance and determining t h e  

appropr ia te  mix of uses  on a r e g i o n a l  and s i t e - s p e c i f i c  b a s i s .  

Agencies such as t h e  f e d e r a l  Department of F i s h e r i e s  and Oceans, 

the  Canadian W i l d l i f e  Service ,  and t h e  p r o v i n c i a l  Minis t ry  of 

Environment need t o  determine t h e  a v a i l a b l e  supply of h a b i t a t  

a r e a s  t o  meet s p e c i f i c  resource demands. The management 

p r i o r i t y  of t h e s e  a r e a s  should a l s o  be des ignated  i n  order  t h a t  

t h e i r  r e l a t i v e  va lues  can be e s t a b l i s h e d  when a s s e s s i n g  

a l t e r n a t i v e  s i t e s .  

Decision-making e f f e c t i v e n e s s  i n  terms of information 

a v a i l a b i l i t y  could be improved i n  s e v e r a l  ways. Minis t ry  of 

Lands, Parks and Housing s t a f f  should mainta in  up-to-date maps 

of e x i s t i n g  s h o r e  uses  f o r  d i s t r i b u t i o n  wi th  a p p l i c a t i o n  

r e f e r r a l s  i n  o r d e r  t h a t  cumulative impacts of shore  u s e s  i n  

s e n s i t i v e  a r e a s  can be determined. Applicants  should be 

requi red  t o  provide  information about  n e g o t i a t i o n s  and 

compensation involved i n  ob ta in ing  a n  upland owner ' s consent i n  

o r d e r  t o  enable  s t a f f  t o  determine s i m i l a r  va lues  f o r  Crown 



l and .  The use  of e s t a b l i s h e d  g u i d e l i n e s  f o r  bene f i t - cos t  

a n a l y s i s  (B.  C . ,  ELUC; 1977)  and impact compensat ion/mit igat ion 

(B.C., ELUC; 1980) should  be recommended i n  t h e  I n t e r i m  

Guide l ines  f o r  u s e  i n  de t e rmin ing  comparative va lues  of p r o j e c t  

a l t e r n a t i v e s  i d e n t i f i e d  by t h e  a p p l i c a n t ,  environmental  and 

s o c i a l  impacts  i d e n t i f i e d  i n  t h e  a p p l i c a t i o n  review process ,  and 

r e source  t r ade -o f f s  proposed by a p p l i c a n t s  o r  r e source  agency 

s t a f f .  A procedure  should a l s o  be provided  a t  t h e  end of t h e  

a p p l i c a t i o n  review p rocess  t o  enab le  d e s i g n a t i o n  o r  p r o h i b i t i o n  

of s p e c i f i c  t y p e s  of l and  u s e  i n  c a s e s  where a p p l i c a t i o n s  a r e  

d i sa l lowed because of envi ronmenta l ly  s i g n i f i c a n t  a r e a s .  

To improve c o o r d i n a t i o n  between f e d e r a l  and p r o v i n c i a l  

r e source  agenc ie s  a t  t h e  r e g i o n a l  and headqua r t e r s  l e v e l ,  agency 

concerns should be i d e n t i f i e d  on a r e g i o n a l  b a s i s ,  e i t h e r  by 

p a r t i c i p a t i o n  i n  j o i n t  shore-use p l ann ing  p r o j e c t s  o r  an ongoing 

committee s t r u c t u r e  similar t o  t h e  s t e e r i n g  committee used i n  

t h e  Es tua ry ,  Foreshore  and Log Handling and T r a n s p o r t a t i o n  

Study. S t e p s  should  a l s o  be t aken  t o  l i n k  t h e  I n t e r i m  

Guide l ines  a p p l i c a t i o n  review p r o c e s s  t o  o t h e r  a p p l i c a t i o n  

processes  such a s  t h o s e  involved  i n  approving t imber  h a r v e s t i n g  

a r e a s .  

Rather  t han  a t t empt  t o  improve a d m i n i s t r a t i v e  e f f i c i e n c y  a t  

t h e  expense of decision-making e f f e c t i v e n e s s ,  t h e  t i m e .  l i m i t s  

f o r  agency reviews should be ex tended  t o  r e f l e c t  t h e  time 

r equ i r ed  i n  rev iewing  a p p l i c a t i o n s  which invo lve  c o n f l i c t s .  The 

b e n e f i t s  of i n c r e a s e d  i n f o r m a t i o n  a v a i l a b i l i t y  and agency 



coord ina t ion  as a  r e s u l t  of more t ime a v a i l a b l e  w i l l  l i k e l y  

outweigh any c o s t s  a s s o c i a t e d  w i t h  d e l a y s  i n  p r o c e s s i n g  

a p p l i c a t i o n s .  The concern  of a p p l i c a n t s  i s  t h a t  any time f rames 

be c l e a r l y  s t a t e d  i n  advance and  c o n s i s t e n t l y  met i n  o r d e r  t h a t  

l o g  movements and p r o j e c t  developments can be planned.  

A s imple  s t e p  t h a t  should  be t aken  t o  improve p rocedura l  

f a i r n e s s  i s  r e q u i r i n g  t h e  a d v e r t i s e m e n t  of a n  a p p l i c a n t ' s  

" i n t e n t  t o  app lyu  a t  t h e  o u t s e t  of t h e  p rospec tus  development 

and review s t a g e .  A second means of p u b l i c  i n p u t  should a l s o  be 

provided f o r  r e g i o n a l  and major  p r o j e c t s  a t  t h e  s t a g e  when 

d e t a i l e d  p l a n s  are b e i n g  reviewed. Th i s  recommendation should 

be cons ide red  i n  view of ev idence  t h a t  e f f e c t i v e  c i t i z e n  

involvement and p a r t i c i p a t i o n  i n  t h e  decision-making p r o c e s s  of 

government can p r e s e n t  problems which need t o  be addressed  

(Kroeker, 1981) .  

A f i n a l  concern r e l a t e s  t o  improving f u t u r e  e v a l u a t i o n s  of 

t he  I n t e r i m  Guide l ines .  The g o a l s  and o b j e c t i v e s  of t h e  I n t e r i m  

Guide l ines  shou ld  be  e x p r e s s e d  i n  terms oi" d e s i r e d  impac t s  on 

the  c o a s t a l  r e sou rce  b a s e  as w e l l  a s  t h e  a p p l i c a t i o n  p roces s .  

These should a d d r e s s  t h e  s p e c i f i c  concerns  of key r e f e r r a l  . 

agenc ies  as  w e l l  a s  t h e  I n t e r i m  Gu ide l ines .  



APPENDIX 1 

THE "UNDERSTANDING" 



AN' UNDERSTANDING BETWEEN: 

PIINISTRY OF LANDS, PARKS AND HOUSING, 
MINISTRY OF ENVIRONMENT, 
MINISTRY OF FORESTS, 
DEPARTMENT OF FISHERIES AND OCEANS, AND 
THE COUNCIL OF FOREST INDUSTRIES OF BRITISH COLUMBIA 

I N  REFERENCE TO THE IMPLEMENTATION OF THE INTERIM GUIDELINES 
FOR THE REVIEW AID PROCESSING OF COASTAL LOG-HANDLING 
APPLICATIONS ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  "Unders tand ingw)  

I N  t h e  i n t e r e s t s  o f  m a i n t a i n i n g  a h e a l t h y  economy, e n v i r o n m e n t a l  
q u a l i t y ,  a d m i n i s t r a t i v e  e f f e c t i v e n e s s  and e f f i c i e n c y  on b e h a l f  
of t h e  d i f f e r e n t  l e v e l s  of government ,  e n h a n c i n g  and p r o t e c t i n g  
Canada ' s  a n d  B r i t i s h  C o l u m b i a ' s  m a r i n e  and  f o r e s h o r e  r e s o u r c e s ,  
and i n  t h e  g e n e r a l  p u b l i c  i n t e r e s t  o f  t h e  r e s i d e n t s  o f  B r i t i s h  
Columbia: 

\JE, THE UNDERSIGNED, a g r e e  t h a t  t h e  I n t e r i m  G u i d e l i n e s  f o r  t h e  
Review and  P r o c e s s i n g  o f  C o a s t a l  Log-Handling Appl i  - c a t i o n s ,  

. h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  G u i d e l i n e s ,  a r e  t o  b e  implemented 
by tlw M i n i s t r y  o f  Lands ,  P a r k s  and I lous ing  s u b j e c t  t o  t h e  
c o n d i t i o n s  o u t l i n e d  below.  

I=, THE UNDERSIGNED, f u r t h e r  a g r e e  t h a t  o u r  M i n i s t r y ,  Department 
o r  C o u n c i l ,  as t h e  c a s e  may b e ,  w i l l  t a k e  a p p r o p r i a t e  a c t i o n  t o  
s e e k  t h e  c o o p e r a t i o n  o f  s t a f f  and  i n d u s t r y  r e p r e s e n t a t i v e s  i n  
t h e  i m p l e m e n t a t i o n  o f  t h e  G u i d e l i n e s .  

CONDITIONS: 

1. The G u i d e l i n e s  w i l l  b e  implemented  b e g i n n i n g  J u n e  1, 1980. 

2. The M i n i s t r y  ' o f  L a n d s ,  P a r k s  and Hous ing  w i l l  deve lop  a n  
i n f o r m a t i o n  p r o g r a m  f o r  t h e  i m p l e m e n t a t i o n  o f  t h e  Guid 'e l ines  
t h a t  w i l l  i n c l u d e :  

a) workshops  f o r  r e g i o n a l  s t a f f  o f  Lands ,  P a r k s  and 
J lousing,  o t h e r  a g e n c i e s ,  and i n d u s t r y  ori t h e  
i m p l e m e n t a t i o n  o f  t h e  G u i d e l i n e s ;  

b) p r i n t i n g  o f  t h e  G u i d e l i n e s ,  and  d i s t r i b u t i o n  t o  
m i n i s t r i e s  and  companies  i n v o l v e d  i n  t h e  p r o c e s s .  

3. The M i n i s t r y  o f  L a n d s ,  P a r k s  2nd Mousing w i l l  moni to r  t h e  
p r o g r a m  t o  e n s u r e  i t  is a c h i e v i n g  t h e  o b j e c t i v e s .  A f o r m a l  
e v a l u a t i o n  w i l l  b e  c o m p l e t e d  on  o r  b e f o r e  J u n e  30, 1981, i n  
c o n s u l t a t i o n  w i t h  r e p r e s e n t a t i v e s  o f  t h e  s i g n a t u r e s  t o  c h e  
U n d e r s t a n d i n g .  



4. The G u i d e l i n e s  a r e  i n t e r i m  and w i l l  b e  s u b j e c t  t o  
rev iew a t  t h e  comple t ion  of  t h e  s e q u e n t i a l  phases  
of t h e  ~ ~ ~ I / G o v e r n m e n t  E s t u a r y ,  F o r e s h o r e  and Log- 
Handl ing  S tudy .  The a u t h o r i t y  t o  change  t h e  Gu ide l ines  
r e s t s  w i t h  t h e  Deputy M i n i s t e r  of Lands ,  Pa rks  and 
Housing. Changes w i l l  be made o n l y  th rough  c o n s u l t a t i o n  
w i t h  t h e  s i g n a t u r e s  t o  t h e  Unders tanding .  

-7 ~ z p u t ~  ~ i n i s t e r  T.M. Apsey, ~ h p u t ~  M i n i s t e r  
M i n i s t r y  of Lands, Pa rks  & M i n i s t r y  of F o r e s t s  

- - --- 
B.E.  Marr,  Dcputy M i n i s t e r  W.E. Johnson,  Diblector Genera l  
X i n t s t r y  of Environment F i s h e r i e s  and Oceans 

I 

Date Date 

- - -  

D.A.S .  L a n s k a i l ,  P r e s i d e n t  
Counci l  o f  F o r e s t  I n d u s t r i e s  
o f ,  B r i t i s h  Columbia 

10 June  1980 

Date  



APPENDIX 2 

LAND REFERRAL FORM 



APPLICANT DISTRICT 
NAME OFFICE 

ADDRESS 
I 

APFl1CATK)N REF. MAP NO WRFILE YOWI 
DATE NO FlUHO. k 

You are requested to comment on the following application for 
potential effect on your agency interests. 

Details of the application are provided herein and we would 
appreciate your response within d a y s  to the under- 
signed. 

LEGAL 
DESCRIPMN 1 
PROPOSED PURWSE 
USE 

The follow~ng auditiondintonnation is also available and may be obtarned upon request-- TYPEOF TENURE 

1 
Please summarize your comments according to the categories below and substantiate your position whether affirmative or negative in an 

attachment to the response summq. Please identify aconditional or negative response as e~ther of the threegeneral orders of comment i.e. 
1st ORDER COMMENT- based on legislative mandate or official policy of government. 
2nd ORDER COMMENT- based on agency interests but unsubstantiated by data. 
3rd ORDER COMMENT- based on other factors of a general nature. 

Unless you are informed by us to the contraly you may assume that the application has been adjudicated in a manner consistent with your 
response. 

Your comments may be disclosed to the public to justify decisions made. 

DISTRICT LAND FOR REGIONAL 
MANAGER DIRECTOR 

SGNANRE NAME 

DATE 

RETAIN the original of this Referral Request for your file. 
RETURN THE COPY TO THE DISTRICT OFFICE ADDRESS. 

I I I RESPONSE SUMMARY DATE . I I APPROVAL RECOMMENDED INTERESTS UNAFFECTED BY PROPOSED USE I 
APPROVAL RECOMMENDED 

SUBJECTTO CONDITIONS OUTLINED 
IN ATTACHMENT 

(ORDER OF COMMENT) 

APPROVAL NOT RECOMMENDED DUETO 
REASONS OUTLINED IN ATTACHMENT 

(ORDER OF COMMENT) 

I SIGNED BY I 



APPENDIX 3 

APPLICATION FOR CROWN LAND 



PLEASE PRINT 

INDIVIDUM(S)) 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1  
SURNAMEIS) 
AND GIVEN NAME 
NAMEIS) ~ I I I I I I I I I I I I I I I I I I I I ~ ~ I I I I I I I ~ ~  
OR 
COMPANY 
NAME ~ ~ ~ I I I I I I I I I I ~ I ~ I ~ I I ~ I I I ~ I I I ~ I I I I ~ ~  

m m  STREETN) - 
ADDRESSb,A-- I  I I I I I 1 1  I 1  t I I I I 11-1-1 I I 1  1 I I I I l I I l  POST& UXIE 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 l 1 1 1 1 1 1  I I I I I .  
RM AREAUME SOCu ~NSURINCEH) U)UPLNV VC NO DATE STAMP 

I I I l l  t l l I I  I I I I I I ! l I I I  

AGE YES CANADIAN YES RESIDENTIN BRITISH COLUMBIA YES 
19 ~ R S W D W E R  NO CITIZEN NO fl 7 PYEARS NO 0 

LOCATION SE~ - STARS 
OFCROWN b 
LAND I I I I l l ,  

CROWN LAND 
IS 

G SURVEYED 
GlVE LEGAL 
DESCRIPTION 

OR 

13 UNSURVEYED 
GlVE METES 
AND BOUNDS - 
DESCRIPTION 

NOTE) 1 AlTACH PRELIMINARY DEVELOPMENT PL4N 2 ATTACH A SKETCH MAP O F  AREA 
PURPOSE 
FOR b 
CROWN LAND 

IS LAND BY PUBLIC ROAD 
ACCESSABLE ' [J YES NO zTyTE 
DATELAND , ACCESS 

STAKED 
PUW 

OTHER ANY OTHERCROWN LAND HELD IFYES 
CROWN LAND b BY APPLICANT OR SPOUSE 1 STATE_ 
HOLDINGS YES NO ANDTENURE 

I HEREBY CERTIFY THATAU INFORMATION GIVEN IN THIS APPLICATION FORCROWNLAND ISTRUE ANDCORRECT 

APPLICANT 
DECLARATION' APPLICAM OCCUPA~ON 

DATE SIGNANREIS) 

FOR OFFICE USE ONLY 

DATE M l  NTH Y R  DlSTRtCTOFFCE 
APPLICATION IS 

ilk NO 

APP 
RECD , I , [J NEW [J RENEWAL 

I I I I I J I  

APPLICATION IS LAND I$ IN APPLICATION FOR PREUMINARY ESTIMATE I #STRY PLANNED OTHER OF IAND VUUE 
AREA ' FOREST LAND 

TYPE OF TENURE FOR APPLICATION $ , , , , , ,  
LEASE LICENCE OF fl EASEMENT 0 LETTEROF REPLACESSUP 

- 
0 OCCUPATlON RIGHTOF WAY CONSENT [J YES NO PREPAID LICENCE 

wrm RENTAL CROWN GRANT PREPAID LEASE ' OF CCCUPA~ON 

DISTRICT OFFICE IS LAND INSPECTION YES ESTIMATE OF TIME TO WITHIN W DAYS 
REaUIRED 

FILE COPY 
n NO COMPLETE LAND INSPECTIDN 0 MORE %AN 90 DAYS 

LIBP(Fu,BO) 



APPENDIX 4 

PRQSPECTUS FORM 



APPLICANT 
NAME AND p ( ADDRESS 

M S  Map No t---i 
APPLICANT Phone 
CONTACT 
NAME AND 
TITLE Develo(Knsm Nams ot propasad IS WOlect 

Cocam developnwnt G new apWrnlon ' 
, ld awlrablel G renewal ap@:cai~on 

PROJECT 
JUSTIFICATION 
( A M  rsants 
Y a a a n n a a w y )  

REQUIRED INFORMATION 

A. Project area map 
(scale 1 :20.000 or 
1 :50,000) 

8. Proposed site 
map (state the scale) 

C. Proposed development 
plan or deta~led sketch 
(state the scale) 

OPTIONAL INFORMATION 

C Proposed site 

0 Alternate sltes 
cons~dered 

0 Other facllit~es related to 
the prop-3. Descnbe bnefly 

0 Boundaries of 
proposed site 

0 Other relevant 
information: Describe briefiy 

0 Indicate boundaries 

0 Construction works or 
improvements 

0 Other information 
related to the project: 
Describe briefly 

C Manne chart 

3 Existing and 2 Waste and dredgate d~sposal 
proposed roads areas 

Construction borrow sources 

0 Total project site area in hectares 

3 Area to be dredged C New and existing 
upland facilit~es 

0 Area to be filled ne~ghbouring the proposed 
ate 

C Existing works. improvements 
or fill on the proposed 
site claimed by aeplicant 
0 Yes. L NO. 

0 Air photo C Oblique photo 
(indude scale. (include date) 
date, number) 

-- 

A TYPE OF DEVELOPMENT (Check @ all appl~cable categories) 

I .  Log somng 0 Dry land sort (fill) 1 Dry land sort (upland) Z Water son 

2 Log dumping 0 Logs bundled (dry land) Z Logs bundled ( ~ n  water) Z Loose logs 
Stale method of dumpmg 

3 Bargmng' Cj Log barge loadmg 3 Log barge unloading Z Other barge loadlng 

G Other barge unloading State type of other barge 

4. Log booming (~nd~cate percentages) C Flat rafts % 2 Bundle booms % 

- 
5 Log boom storage @ Continuous basis 0 interm~nent bass 0 Emergency only S Flat rafts % , Bundle booms OO 

6 Conversion plants Z Sawmdt E Pulpm~ll Z Shakemill 3 Other (speuty) 



6. LOG FLOW 
PROJECT 
DESCRIPTION b 
IConhWdl 

PROJECT 
IMPLICATIONS b 

1. State the origin of me bgs 
to be handled at the pmposed site. 
GIVE type of tenure (i.e.. TFL) location 
and name w number 

2. bst type and percentage of log 
spmes to be handled 

3. Ant~apated log volume to be handled Dally .......................... m3 
(gwe ranges expected) 

Annually ..................... m3 
4 Average hlnUJvr?r penod for the logs 

C. DEVELOPMENT 

1. Duration of construction period 

2. Anticioated date to begm 
consl~ction 

3. Area requ~red m hectares 
Upland .............................................................. ha 
Foreshore land ................................................. ha 
Subtldal land .................................................... ha 

4. Method and tmng of dredgmg 
andlor lilllng 

5. Life span of proposed project 
............................................................ m years 

..................................... 6. Volume to be dredged m3 

........................................... 7. Volume to be filled m3 

A. SOCIAL AND ECONOMIC 

1. Estimated capital cost 
of project S 

3. lndicate if proposed pro'ect 
will result in any of the /allowing: 

2. Estimated annual 
operating cost S 

C New or increased energy KI New townsite 
supplles w other servlces (i.e.. water) 

@ Rural residential 
3 Increase in regional population development 

C Decrease in regional population Government expenditure 
or cost sharing 

4. lndicate the following as applicable 

Upland ownership 2 Crown J Company =31 Other private ownership 

Project relationship to official government plans or local zonlng for the proposed site 

0 Compatible 

13 Not compatible: Explain 

6. ENVIRONMENTAL 

1. lndicate if project will result in any discharges or accumulat~ons of 

Z Effluents 0 Pollutants C Debris 

to 

3 Land El Air S Freshwater ;1 Saltwater 

C! Company residents 
campsite 

N.6.-Attach any information available describing nature of discharges or accumulations 

2. lndicate if the project will likely result in any hazard or danger to public safety Z No Z Yes (expla~n) 



PROJECT 
IMPLICATIONS b 
fcumuedl 

ADDITIONAL 
INFORMATION 

AUTHORIZATION 

L49llgOI 

8. ENVIRONMENTAL (Continued) 

3. Enwonmental Informabon: Check the categories known for the proposed area 
Mark " S  for those suspected. 

Type of coastal area S Open manne shorelme 3 Marme bay or Inlet 

3 Estuary 3 Fresh water portton of nver up to 
llmlts of tldal tnfluence 

Type of substrate (if more than one type present estlmate percentage of each type): 

BEDROCK 0 lntert~dal S Subt~dal SAND 0 lnterhdal El Subtldal 
BOULDER @ Intertldai Subt~dal SANDY 
COBBLES lntertldal 2 Subt~dal MUD S lntertldal f Subt~dal 
GRAVEL O lntertldal 3 Subtldal MUD C lntenldal 2 Subtldal 

Type of vegetation il Marsh C Eelgrass 3 Kelp bed 2 Other algae 

4. Resource Agennes: Ind~cate d the company or resource agencles contacted feel that the proposal could mt!uence the followmg 
resources or thew habltat. 

Type of Influence 

Pannm NBDPM NeY1raI U n k m  

Wlldllfe: 
Ungulates (I.e., deer) r- 7 - r- 

d 

7 - - r- - 
M~gratory blrds 5 - - - - 
Res~dent blrds 5 - 

7 J r- r' - 
Manne mammals L. - J - - 

Manne Animals 
Shellfish 
crusA------ 

Heritage Sites 

Indicate the approximate slope of the area being applied for (per cent and direction) 

DATE SIGNATURE TITLE 
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