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P B S  TRACT 

I n  1980  t h e  B r i t i s h  Columbia  gove rnmen t  s i g n i f i c a n t l y  

changed  t h e  p r o c e d u r e s  f o r  r e g u l a t i n g  e l e c t r i c  u t i l i t i e s  and  

e n e r g y  p r o j e c t s :  1) i t  c r e a t e d  t h e  B r i t i s h  Columbia  U t i l i t i e s  

Commission t o  r e g u l a t e  a l l  p u b l i c  u t i l i t i e s  i n  t h e  p r o v i n c e ,  

i n c l u d i n g  B.C. Hydro; and 2 )  i t  e s t a b l i s h e d  a n  e n e r g y  p r o j e c t  

r e v i e w  p r o c e s s  w i t h  p r o v i s i o n s  f o r  p u b l i c  h e a r i n g s ,  t o  be  

c o n d u c t e d  by t h e  new cormnission.  The p u r p o s e  of t h i s  r e s e a r c h  

p r o j e c t  was  t o  e v a l u a t e  t h i s  new r e g u l a t o r y  framework by 

e x a m i n i n g  i t s  a p p l i c a t i o n  i n  t h e  r e c e n t  h e a r i n g  and  r e v i e w  of  

B r i t i s h  Co lumbia  H y d r o ' s  p r o p o s a l  t o  c o n s t r u c t  a  dam a t  S i t e  C 

o n  t h e  Pea.ce R i v e r .  The r e s e a r c h  method i n c l u d e d :  1)  a  r e v i e w  

of e l e c t r i c  u t i l i t y  and r e g u l a t i o n  l i t e r a t u r e ,  gove rnmen t  p o l i c y  

documents ,  and  t h e  t r a n s c r i p t s  of t h e  S i t e  C p u b l i c  h e a r i n g s ;  2 )  

a  q u e s t i o n n a i r e  s e n t  t o  r e g i s t e r e d  i n t e r v e n o r s ;  and 3 )  

s t r u c t u r e d  i n t e r v i e w s  w i t h  r e p r e s e n t a t i v e s  of B r i t i s h  Columbia 

Hydro,  p u b l i c  i n t e r e s t  g r o u p s ,  and  t h e  p r o v i n c i a l  gove rnmen t .  A 

s e t  o f  e v a l u a t i v e  c r i t e r i a  were e s t a b l i s h e d  which  e m p h a s i z e d ,  

f i r s t ,  t h e  c o n d i t i o n  t h a t  t h e r e  b e  a  c l e a r  n e e d  f o r  r e g u l a t o r y '  

a c t i v i t y  a n d ,  s e c o n d ,  t h e  n o r m a t i v e  view t h a t  t h e  p u b l i c  

i n t e r e s t  i s  b e t t e r  s e r v e d  by government  r e g u l a t o r y  a c t i v i t y  of a  

more d e c e n t r a l i z e d  n a t u r e .  On c o m p l e t i o n  of t h e  a - n a l y s i s ,  t h e  

p u b l i c  h e a r i n g  component  of t h e  r e v i e w  p r o c e s s  was f o u n d  t o  be  

s a t i s f a c t o r y ,  b u t  t h e  rest of  t h e  r e v i e w  p r o c e s s  l a e k e d  a d e q u a t e  

p r o v i s i o n s  f o r  p u b l i c  i n v o l v e m e n t  a n d  a l l o c a t e d  e x c e s s i v e  

d i s c r e t i o n a r y  and  con•’ i d e n t i a l  power s  t o  c a b i n e t ,  which  t e n d e d  

iii 



t o  u n d e r m i n e  t h e  o p e n  p r o c e s s  of t h e  p u b l i c  h e a r i n g .  The r e v i e w  

p r o c e d u r e s  c o u l d  b e  s u b s t a n t i a l l y  i m p r o v e d ,  w i t h o u t  t h r e a t e n i n g  

c a b i n e t  a u t h o r i t y ,  by i n c r e a s i n g  p u b l i c  i n v o l v e m e n t  i n  b o t h  t h e  

p r e -  a n d  p o s t - h e a r i n g  p h a s e s .  P r o j e c t  r e s e a r c h  a n d  p r o j e c t  

m o n i t o r i n g  w o u l d  b e  m o r e  c l o s e l y  a t t u n e d  t o  p u b l i c  a n d  

s c i e n t i f i c  c o n c e r n s  a n d ,  a s  a  c o n s e q u e n c e ,  t h e  p u b l i c  h e a r i n g  

would  b e  s t r e a m l i n e d  a n d  l e s s  c o s t l y .  
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CHAPTER 1 

INTRODUCTION 

The deve lopmen t  o f  B r i t i s h  C o l u m b i a ' s  h y d r o e l e c t r i c  

r e s o u r c e s  h a s  p l a y e d  a  key  ro le  i n  t h e  p r o v i n c e ' s  economic  

g r o w t h  o f  r e c e n t  d e c a d e s .  S i n c e  1962 ,  t h e  p r i m a r y  

r e s p o n s i b i l i t y  f o r  t h i s  t a s k  h a s  r e s t e d  w i t h  B.C.  Hydro,  a  

p u b l i c l y  owned u t i l i t y  c o r p o r a t i o n  w i t h  a  mandate  t o  p r o d u c e  

s u f f i c i e n t  e l e c t r i c i t y  t o  m e e t  t h e  demands o f  t h e  r e s i d e n t s  o f  

B r i t i s h  Columbia.  A l t h o u g h  t h e  l e g i s l a t i o n  which e s t a b l i s h e d  

B.C. Hydro exempted i t  f rom m o s t  o t h e r  j u r i s d i c t i o n s  and  

a g e n c i e s  o f  gove rnmen t ,  i t s  a c t i v i t i e s  i n  t h e  p e r i o d  1962 - 1980 

w e r e  n o n e t h e l e s s  c o n s t r a i n e d  by c e r t a i n  gove rnmen t  r e g u l a t o r y  

mechanisms: d i r e c t  c a - b i n e t  c o n t r o l ,  l i c e n c e  r e q u i r e m e n t s  f o r  t h e  

u s e  o f  p r o v i n c i a l  w a t e r  r e s o u r c e s ,  f e d e r a l  e x p o r t  l i c e n c e  

r e q u i r e m e n t s ,  and e x p l i c i t  p r o v i s i o n s  o f  t h e  s t a t u t e  wh ich  

e s t a b l i s h e d  t h e  crown c o r p o r a t i o n .  I n  1980 ,  t h e  p r o v i n c i a l  

government  d e c i d e d  t o  d r a m a t i c a l l y  a l t e r  t h i s  r e g u l a t o r y  ' 

f ramework by  i n t r o d u c i n g  a number o f  i n s t i t u t i o n a l  and s t a t u t o r y  

c h a n g e s .  The p r o v i n c i a l  m i n i s t r y  r e s p o n s i b l e  f o r  e n e r g y  was 

r e - o r g a n i z e d  and a  new a g e n c y ,  t h e  B.C. U t i l i t i e s  Commission 

(BCUC)  , was e s t a b l i s h e d  w i t h  t h e  r e s p o n s i b i l i t y  t o  e x t e n d  

e x i s t i n g  u t i l i t y  r e g u l a t i o n  to B.C. Hydro and t o  p l a y  a c e n t r a l  

. role i n  t h e  e v a l u a t i o n  o f  m a j o r  e n e r g y - r e l a t e d  p r o j e c t s  i n  t h e  

p r o v i n c e .  



The p u r p o s e  o f  t h i s  r e s e a r c h  i s  t o  e v a l u a t e  t h i s  new 

r e g u l a t o r y  f ramework by examin ing  i t s  f i r s t  s i g n i f i c a n t  

a p p l i c a t i o n :  t h e  r e c e n t  h e a r i n g  and r e v i e w ,  c o n d u c t e d  by t h e  

BCUC, o f  B.C. H y d r o ' s  p r o p o s a l  t o  c o n s t r u c t  a  900  MW 

h y d r o - e l e c t r i c  dam a t  S i t e  C on  t h e  P e a c e  R i v e r .  The p r i m a r y  

o b j e c t i v e s  o f  t h e  s t u d y  a r e  t o :  

1. r e v i e w  t h e  t h e o r y  o f  e l e c t r i c i t y  r e g u l a t i o n ;  

2.  r e v i e w  t h e  h i s t o r y  o f  e l e c t r i c i t y  r e g u l a t i o n  i n  B r i t i s h  

Columbia ;  

3 .  e s t a b l i s h  a  s e t  o f  c r i t e r i a  f o r  e v a l u a t i n g  c u r r e n t  

r e g u l a t o r y  a c t i v i t y ;  

4. a p p l y  , t h e s e  c r i t e r i a  t o  e l e c t r i c i t y  r e g u l a . t i o n  a c t i v i t y  

i n  B.C. s i n c e  1980 ;  and 

5. recommend improvements  t o  t h e  e x i s t i n g  r e g u l a t o r y  

One a p p r o a c h  t o  e v a l u a t i n g  r e g u l a t o r y  a c t i v i t y  is: (1 )  t o  

d e v e l o p ,  w i t h  t h e  a s s i s t a n c e  o f  t h e  r e l e v a n t  l i t e r a t u r e ,  a  s e t  

o f  n o r m a t i v e  a s s u m p t i o n s  a b o u t  t h e  d e s i r e d  p u r p o s e  o f  r e g u l a t o r y  

a c t i v i t y ;  and  ( 2 )  t o  a s s e s s  t h e  a b i l i t y  o f  r e g u l a t o r y  p r o c e s s e s  

t o  f u l f i l l  t h e  e x p l i c i t  g o a l s  o f  gove rnmen t .  T h i s  s t u d y  b e g i n s ,  

t h e r e f o r e ,  w i t h  a t h e o r e t i c a l  o v e r v i e w  o f  r e g u l a t i o n :  i t s  

r a t i o n a l e ,  m e t h o d s ,  and  a p p l i c a t i o n  t o  t h e  e l e c t r i c  u t i l i t y  

i n d u s t r y  ( C h a p t e r  2 ) .  Emphasis  i s  p l a c e d  o n  t h e  e s t a b l i s h m e n t  

o f  a  n o r m a t i v e  d e f i n i t i o n  o f  t h e  p u b l i c  i n t e r e s t  i n  o r d e r  t o  

e v e n t u a l l y  d e s i g n  a  set  o f  e v a l u a t i v e  c r i t e r i a  c o n s i s t e n t  w i t h  

t h a t  d e f i n i t i o n .  The B r i t i s h  Columbia c o n t e x t  i s  t h e n  



i n t r o d u c e d  w i t h  a  b r i e f  r e v i e w  o f  t h e  e v o l u t i o n  o f  r e g u l a t o r y  

mechanisms p e r t a i n i n g  t o  e n e r g y  p r o j e c t s  and  e l e c t r i c a l  

u t i l i t i e s  i n  t h e  p r o v i n c e  u p  t o  1980  ( C h a p t e r  3 ) .  T h i s  p r o v i d e s  

t h e  r a t i o n a l e  f o r  a  s e c o n d  s e t  o f  e v a l u a t i v e  c r i t e r i a :  t h e  

g o v e r n m e n t ' s  s t a t e d  g o a l s  f o r  i t s  r e c e n t  m o d i f i c a t i o n  o f  t h e  

r e g u l a t o r y  p r o c e s s .  I n  C h a p t e r  4 ,  t h e  n o r m a t i v e  c r i t e r i a  and  

c r i t e r i a  b a s e d  o n  p o l  i c y  g o a l s  a r e  i n t e g r a t e d .  The r e c e n t  

i n s t i t u t i o n a l  and s t a t u t o r y  c h a n g e s  and  t h e i r  a p p l i c a t i o n  t o  t h e  

r e v i e w  o f  t h e  S i t e  C dam a r e  t h e n  o u t l i n e d  ( C h a p t e r  5 )  i n  o r d e r  

t o  a p p l y  t h e  e v a l u a t i v e  c r i t e r i a  ( C h a p t e r  6 ) . S u g g e s t e d  

improvements  a r e  d i s c u s s e d  i n  t h e  c o n c l u s i o n .  

E l e c t r i c a l  e n e r g y  was c h o s e n  a s  t h e  f o c u s  o f  t h i s  s t u d y  

b e c a u s e  i t  i s  r e l a t e d  t o  a number o f  n o v e l  r e g u l a t o r y  

d e v e l o p m e n t s  i n  t h e  p r o v i n c e :  1) t h e  c r e a t i o n  and a p p l i c a t i o n  o f  

a  new p u b l i c  u t i l i t i e s  commiss ion ;  2 )  t h e  i n t r o d u c t i o n  o f  

r e g u l a t o r y  s u p e r v i s i o n  o v e r  a  pub1  i c l y  owned e l e c t r i c  u t i l i t y ;  

and 3 )  t h e  e s t a b l i s h m e n t  o f  a  ' c o m p r e h e n s i v e '  e n e r g y  p r o j e c t  

r e v i e w  o f  s e c o n d a r y  s o u r c e s  p e r t a i n i n g  t o  e l e c t r i c  u t i l i t i e s  and  

r e g u l a t i o n ,  p o l  i c y  d o c u m e n t s  o f  t h e  B r i t i s h  Columbia g o v e r n m e n t ,  

and t h e  B.C. U t i l i t i e s  Commisss ion  t r a n s c r i p t s  o f  t h e  S i t e  C 

H e a r i n g .  A  q u e s t i o n n a i r e  was m a i l e d  t o  r e g i s t e r e d  p u b l i c  and 

s i x  i n - d e p t h  i n t e r v i e w s  w e r e  c o n d u c t e d  w i t h  r e p r e s e n t a t i v e s  o f  

B.C. Hydro,  p u b l i c  i n t e r e s t  g r o u p s ,  and  t h e  p r o v i n c i a l  

gove rnmen t .  Of 57 q u e s t i o n n a i r e s  m a i l e d  23 w e r e  r e t u r n e d  f o r  a  

r e s p o n s e  r a t e  o f  40 p e r  c e n t  ( f o r  a  s a m p l e  o f  t h e  q u e s t i o n n a i r e  

and a  summary o f  t h e  r e s p o n s e s  see A p p e n d i c e s  A and  B) . 
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t 
d Some of t h e  p r o b l e m s  t h a t  w e r e  e n c o u n t e r e d  w i t h  t h e  
i 

i n d i c a t e d  t h a t  a s  a s u b j e c t  f o r  a  r e s e a r c h  p r o j e c t  

t h i s  t o p i c  may h a v e  b e e n  too immed ia t e  a n d ,  a s  a  c o n s e q u e n c e ,  

c e r t a i n  i n f o r m a t i o n  was d i f f i c u l t  t o  o b t a i n .  T h i s  was 

p a r t i c u l a r l y  a  p r o b l e m  i n  t h r e e  c a s e s .  F i r s t ,  t h e  o b j e c t i v e s  o f  

t h e  q u e s t i o n n a i r e  w e r e  t o  o b t a i n  f rom t h e  i n t e r v e n o r s :  1)  c o s t  

o f  p a r t i c i p a t i o n  d a t a  ; 2 ) g e n e r a l  s u g g e s t i o n s  f o r  improvement o f  

t h e  p r o c e s s ;  and  3 )  a  d e t a i l e d  s u b j e c t i v e  a s s e s s m e n t  o f  t h e  

r e g u l a t o r y  p r o c e s s .  W h i l e  t h e  f i r s t  t w o  o b j e c t i v e s  were l a r g e l y  

s a t i s f i e d  by t h e  q u e s t i o n n a i r e  r e s p o n s e s ,  t h e  l a t t e r  p roved  

u n a t t a i n a b l e ,  p r i m a r i l y  b e c a u s e  mos t  r e s p o n d e n t s  were u n w i l l i n g  

t o  s u b j e c t i v e l y  a s s e s s  a  p r o c e s s  t h a t  t h e y  d i d  n o t  c o n s i d e r  

c o m p l e t e d .  The r e a s o n  f o r  t h i s  c o n s t r a i n t  was t h a t  b o t h  t h e  

s u b m i s s i o n  b y  t h e  BCUC o f  i t s  f o r  t h i s  c o n s t r a i n t  was t h a t  b o t h  

t h e  s u b m i s s i o n  b y  t h e  BCUC o f  i t s  r e c o m m e n d a t i o n s  t o  c a b i n e t  and  

t h e  c a b i n e t ' s  d e c i s i o n  were b e s e t  by  e x t r a o r d i n a r y  d e l a y s .  

I n d e e d ,  a t  t h i s  t i m e  ( A u g u s t ,  1 9 8 3 )  t h e  c a b i n e t  h a s  y e t  t o  

p u b l i c l y  s t a t e  i ts  d e c i s i o n  o n  S i t e  C. T h e s e  d e l a y s  i n  t h e  

p o s t - h e a r i n g  p h a s e  r e s u l t e d  o n  a  s e c o n d  c o n s t r a i n t  f o r  t h e  

i n - d e p t h  i n t e r v i e w s .  W h i l e  t h e  BCUC's r ecommenda t ions  a r e  

b e f o r e  c a b i n e t ,  and  t h u s  t h i s  c o n f i d e n t i a l ,  r e p r e s e n t a t i v e s  o f  

t h e  BCUC who w e r e  d i r e c t l y  i n v o l v e d  i n  t h e  S i t e  C r e v i e w  a r e  

u n w i l l i n g  t o  b e  i n t e r v i e w e d  ( C e r u n a u ,  1 9 8 3 ) .  F i n a l l y ,  a  t h i r d  

c o n s t r a i n t  was t h e  c o l l e c t i o n  o f  c o s t  d a t a  f o r  t h e  r e g u l a t o r y  

p r o c e s s .  B.C. Hydro  h a s  g a t h e r e d  d a t a  o n  t h e  cos t s  i t  i n c u r r e d  

f rom t h e  S i t e  C  H e a r i n g ,  b u t  s i n c e  t h e s e  a r e  i n t e n d e d  f o r  
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p r e s e n t a t i o n  i n  a  s u b s e q u e n t  s u b m i s s i o n  t o  t h e  BCUC, t h e  

management o f  t h e  c rown c o r p o r a t i o n  i s  u n w i l l i n g  t o  release them 

a t  t h i s  t i m e  ( E l l i s ,  1 9 8 3 ) .  B.C. Hydro d i d  p r o v i d e ,  howeve r ,  a  

d e t a i l e d  l ist  o f  a l l  o f  t h e  p a y m e n t s  t o  i n t e r v e n o r s  wh ich  i t  

made i n  c o m p l i a n c e  w i t h  BCUC d i r e c t i v e s .  

I n  s p i t e  o f  t h e s e  c o n s t r a i n t s ,  t h e  a u t h o r  c o n s i d e r s  t h a t  

t h e  r e s e a r c h  u n d e r t a k e n  f o r  t h i s  p a p e r ,  and  o t h e r  p a r a l l e l  

s t u d i e s ,  i s  b o t h  w o r t h w h i l e  and n e c e s s a r y .  R e c e n t  e v e n t s  a p p e a r  

t o  s u p p o r t  t h i s  c o n t e n t i o n .  I n  November o f  1982 t h e  M i n i s t e r  o f  

Ene rgy ,  Mines  and  P e t r o l e u m  R e s o u r c e s  (EMPR), announced  t h e  

i n t e n t i o n  o f  t h e  m i n i s t r y  t o  ' s t r e a m l i n e '  t h e  e n e r g y  p r o j e c t  

r e v i e w  p r o c e s s  . a s  a d m i n i s t e r e d  by t h e  BCUC ( ~ i n a n c i a l  P o s t ,  Nov. 

2 7 ,  1 9 8 2 ,  1 0 ) .  Then i n  t h e  p r o v i n c i a l  b u d g e t  o f  J u n e  1983  t h e  

p r o v i n c i a l  g o v e r n m e n t  r e - i . t e r a t e d  t h i s  p o s i t i o n :  

. . . t h e  M i n i s t e r  o f  E n e r g y ,  Mines  and  P e t r o l e u m  
R e s o u r c e s  w i l l  a l s o  b e  t a k i n g  s t e p s  t o  s t r e a m l i n e  t h e  
r e g u l a t o r y  p r o c e s s e s  o f  t h e  B r i t i s h  Columbia  U t i l i t i e s  
Commission ( B .  C. M i n i s t e r  o f  F i n a n c e ,  1983 ,  1 5 ) .  

T h e s e  d e v e l o p m e n t s  a r e  s i g n i f i c a n t  b e c a u s e ,  w h i l e  i t  i s  

u s u a l l y  d e s i r a b l e  t o  r e v i e w  a  r e g u l a t o r y  p r o c e s s  o n c e  it h a s  

u n d e r g o n e  i ts  f i r s t  r e a l  t e s t ,  t h e r e  a re  a  number o f  d i v e r g e n t  ' 

c r i t e r i a  w h i c h  o n e  c o u l d  c h o o s e  when e v a l u a t i n g  a n  i n s t i t u t i o n a l  

and s t a t u t o r y  mechanism s u c h  a s  t h e  e n e r g y  p r o j e c t  r e v i e w  

p r o c e s s .  H o p e f u l l y ,  t h e  i n t e r v i e w s  and  q u e s t i o n n a i r e  r e s p o n s e s  

b y  p a r t i c i p a n t s ,  w h i c h  c o m p r i s e d  much o f  t h e  i n p u t  f o r  t h i s  

e v a l u a t i o n ,  w i l l  a s s i s t  t h i s  r e v i e w .  



CHAPTER 2 

THE REGULATORY FRAMEWORK 

W h i l e  i t  h a s  b e e n  a r g u e d  t h a t  a l l  f u n c t i o n s  o f  g o v e r n m e n t  

c a n  b e  c o n s i d e r e d  t o  b e  r e g u l a t i o n  ( H a r t l e ,  1 9 7 9 ,  1 ) , P r i e s t ,  

S t a n b u r y  a n d  Thompson h a v e  d e v e l o p e d  a  n a r r o w e r  i n t e r p r e t a t i o n .  

They  d e f i n e  r e g u l a t i o n  a s :  

. . . t h e  i m p o s i t i o n  o f  r u l e s  b y  g o v e r n m e n t ,  b a c k e d  by  
t h e  u s e  o f  p e n a l t i e s ,  t h a t  a r e  i n t e n d e d  s p e c i f i c a l l y  t o  
m o d i f y  t h e  b e h a v i o u r  o f  i n d i v i d u a l s  a n d  f i r m s  i n  t h e  
p r i v a t e  s e c t o r  ( P r i e s t  e t  a l . ,  1 9 8 0 ,  5 ) .  

T h u s ,  t h e y  d i s t i n g u i s h  r e g u l a t i o n  f r o m  a l t e r n a t i v e  i n s t r u m e n t s  

o f  p u b l i c  p o l i c y ,  s u c h  a s  e x h o r t a t i o n ,  d i r e c t  e x p e n d i t u r e ,  

t a x a t i o n ,  t a x  e x p e n d i t u r e ,  a n d  p u b l i c  o w n e r s h i p  ( E c o n o m i c  

C o u n c i l  o f  C a n a d a ,  1 9 7 9 ,  4 3 ) .  F o r  t h e  p u r p o s e  o f  t h i s  p a p e r  t h e  

d e f i n i t i o n  o f  P r i e s t  e t  a l .  w i l l  b e  e x t e n d e d  t o  i n c l u d e  t h o s e  

g o v e r n m e n t - i m p o s e d  r u l e s  w h i c h  a r e  a l s o  i n t e n d e d  t o  m o d i f y  t h e  

b e h a v i o u r  o f  f i r m s  i n  t h e  ' p u b l i c  sec tor ' .  The r e a s o n  is t h a t  

w h i l e  p u b l i c  o w n e r s h i p  i s  u s u a l l y  r e g a r d e d  a s  a n  a l t e r n a t i v e  t o  

r e g u l a t i o n ,  t h e r e  a r e  i n s t a n c e s  w h e r e  p u b 1  i c  e n t e r p r i s e s  a r e  

i n c l u d e d  w i t h i n  t h e  j u r i s d i c t i o n  o f  r e g u l a t o r y  a g e n c i e s .  The 

r e l a t i o n s h i p  b e t w e e n  B.C. Hydro  a n d  t h e  B.C. U t i l i t i e s  

Commiss ion  is  suc 'h  a n  i n s t a n c e .  W h i l e  a t  o n e  t i m e  it may h a v e  

b e e n  t r u e  t h a t  B.C. H y d r o ' s  s t a t u s  a s  a  c r o w n  c o r p o r a t i o n  w a s  

s u f f i c i e n t  r e a s o n  t o  exempt  i t  f r o m  r e g u l a t o r y  j u r i s d i c t i o n s ,  

t h a t  i s  n o  l o n g e r  t h e  c a s e .  One o f  t h e  g o a l s  o f  t h i s  a n d  t h e  
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f o l l o w i n g  c h a p t e r  i s  t o  e x p l a i n  why t h i s  c h a n g e  o c c u r r e d .  

THE PUBLIC INTEREST RATIONALE 

R e g u l a t o r y  a c t i v i t y  by gove rnmen t  i s  c o n v e n t i o n a l l y  

a t t r i b u t e d  t o  a  c o n c e r n  f o r  t h e  p u b l i c  i n t e r e s t ,  b u t  t h i s  n o t i o n  

is d i f f i c u l t  t o  d e f i n e .  S t a n b u r y  h a s  c o m p i l e d  a  l i s t  o f  2 5  

d e f i n i t i o n s  o f  t h e  p u b l i c  i n t e r e s t  ( see  H a r t l e ,  1 9 7 9 ,  2 1 3 )  wh ich  

he  g rouped  i n t o  f o u r  c a t e g o r i e s :  

1. t h e  a g g r e g a t i o n  o f  a  number o f  s p e c i a l  i n t e r e s t s  t o  fo rm 

a  m a j o r i t y  i n t e r e s t ;  

2. a n y  i n t e r e s t  wh ich  i s  common o r  u n i v e r s a l  t o  s o c i e t y ;  

3. a n  i d e a l  o r  a b s o l u t e  s t a n d a r d ;  and 

4 .  d e c i s i o n  making  p r o c e s s e s  which  e n s u r e  t h a t  a l l  r e l e v a n t  

i n t e r e s t s  a r e  p r o p e r l y  c o n s i d e r e d .  

1. The f i r s t  c a t e g o r y  d e f i n e s  t h e  p u b l i c  i n t e r e s t  a s  t h e  

sum o f  a l l  i n t e r e s t s  i n  s o c i e t y .  T h i s  i n t e r p r e t a t i o n  t e n d s  t o  

v i ew  t h e  p u b l i c  i n t e r e s t  a s  b e s t  r e p r e s e n t e d  t h r o u g h  t h e  

' m a j o r i t y  r u l e '  o f  t h e  d e m o c r a t i c  e l e c t o r a l  p r o c e s s .  D e c i s i o n  

making a u t h o r i t y  i s  v e s t e d  w i t h  e l e c t o r a l l y  s u c c e s s f u l  p o l i t i c a l  

p a r t i e s  a n d  i s  e x e r c i s e d  t h r o u g h  t h e  p o w e r s  o f  t h e  e x e c u t i v e  o f  

gove rnmen t  ( c a b i n e t ) .  

2. The u n i v e r s a l  i n t e r e s t  t h e o r y  d e s c r i b e s  t h e  p u b l i c  

i n t e r e s t  a s  a n y  i n t e r e s t s  t h a t  a r e  common t o  a l l .  G e n e r a l l y ,  

t h i s  i n t e r p r e t a t i o n  is o f  l i t t l e  u s e  t o  e v a l u a t i o n s  o f  

gove rnmen t  r e g u l a t o r y  a c t i v i t y  b e c a u s e  c o n d i t i o n s  o f  u n i v e r s a l  
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I 

1 i n t e r e s t  a r e  " s o  r a r e  a s  t o  b e  i r r e l e v a n t  t o  a s e r i o u s  

d i s c u s s i o n  o f  p u b l i c  p o l i c y "  ( H a r t l e ,  1979 ,  4 ) .  

3 .  The i d e a l i s t  t h e o r y  d e f i n e s  t h e  p u b l i c  i n t e r e s t  i n  

t e r m s  o f  s o m e  a b s o l u t e  s t a n d a r d  o f  v a l u e s ,  w h i c h  may b e  

d i f f e r e n t  f rom t h e  p e r c e i v e d  i n t e r e s t  o f  t h e  m a j o r i t y .  T h i s  

i n t e r p r e t a t i o n  s u g g e s t s  a  g r e a t e r  need  f o r  t e c h n o c r a t i c  i n p u t  

i n t o  s o c i e t y ' s  d e c i s i o n  making p r o c e s s e s ,  i .e. ,  t h a t  wh ich  t h e  

e x p e r t s  s a y  may b e  a s  i m p o r t a n t  a s  t h e  e x p r e s s e d  d e s i r e s  o f  t h e  

m a j o r i t y .  

4. The p r o c e s s  t h e o r y  d e f i n e s  t h e  p u b l i c  i n t e r e s t  a s  a  

c a r e f u l  b a l a n c e  o f  compet ing  i n t e r e s t s  wh ich  i s  b e s t  a t t a i n e d  

t h r o u g h  d e c i s i o n  making p r o c e s s e s  t h a t  i n v o l v e  i n p u t  f rom a l l  

l e g i t i m a t e  i n t e r e s t s .  I n h e r e n t  i n  t h i s  i n t e r p r e t a t i o n  is t h e  

n o t i o n  o f  ' a d m i n i s t r a t i v e  d u e  p r o c e s s '  , i .e . ,  f o r m a l i z e d  open  

d e c i s i o n  mzking p r o c e s s e s  which  e n s u r e  t h a t  a l l  i n t e r e s t s  a r e  

f a i r l y  c o n s i d e r e d .  

Whi l e  t h e  u n i v e r s a l  i n t e r e s t  t h e o r y ,  a s  H a r t l e  n o t e d ,  i s  

t o o  na r row t o  s e r v e  a s  a  g u i d e  t o  t h e  e v a l u a t i o n  o f  gove rnmen t  

a c t i v i t y ,  b u t  e a c h  o f  t h e  o t h e r  t h r e e  d e s e r v e  c o n s i d e r a t i o n .  A s  

w i l l  become a p p a r e n t  f rom l a t e r  d i s c u s s i o n ,  t h e  m a j o r i t y  r u l e  

t h e o r y  i s  dominan t  i n  t h e  Canad ian  p o l i t i c a l  s y s t e m .  W e  t e n d  t o  

a s s i g n  e x t e n s i v e  ' d e c i s i o n  making  a u t h o r i t y  t o  o u r  e l e c t e d  

r e p r e s e n t a t i v e s .  However, b o t h  t h e  i d e a l i s t  and  t h e  p r o c e s s  

t h e o r y  h a v e  much t o  o f f e r .  F i r s t ,  a  g r o w i n g  a w a r e n e s s  i n  r e c e n t  

d e c a d e s  o f  c e r t a i n  e c o l o g i c a l  l i m i t s  t o  human a c t i v i t y  h a s  l e d  



t o  an a w a r e n e s s  o f  t h e  need  t o  d e s i g n  mechanisms  f o r  t h e  

i n c l u s i o n  of i d e a l i s t  p u b l i c  i n t e r e s t  i n t e r p r e t a t i o n s  i n  t h e  

d e c i s i o n  making p r o c e s s  ( P a y n e ,  1981 ,  5 ) .  S e c o n d ,  t h e  g rowing  

c o m p l e x i t y  o f  i s s u e s  b e f o r e  gove rnmen t  and  t h e  c o n s e q u e n t  

r e q u i r e m e n t  f o r  v o t e r s  t o  b a s e  t h e i r  e l e c t o r a l  c h o i c e s  i n  t e r m s  

o f  e v e r  l a r g e r  ' b u n d l e s  o f  d e c i s i o n s '  t e n d s  t o  f a v o u r  mechanisms  

t h a t  d e l e g a t e  some a u t h o r i t y  t o  d e c i s i o n  making p r o c e s s e s  t h a t  

p r o v i d e  o p p o r t u n i t i e s  f o r  i n p u t  by v a r i o u s  i n t e r e s t s  o n  t h e  

i n d i v i d u a l  d e c i s i o n s  wh ich  c o n c e r n  them ( H a r t l e ,  1979 ,  1 2 7 ) .  

I t  i s  c l a i m e d  i n  t h i s  p a p e r  t h a t  t h e  above  two a r g u m e n t s  

a r e  v a l i d  and t h a t ,  t h e r e f o r e ,  c e r t a i n  Canad ian  d e c i s i o n  making  

p r o c e s s e s ,  s u c h  a s  r e g u l a t o r y  a c t i v i t y ,  s h o u l d  s h i f t  f rom t h e  

m a j o r i t y  r u l e  i n t e r p r e t a t i o n  o f  t h e  p u b l i c  i n t e r e s t  t oward  t h e  

i d e a l i s t  and  t h e  p r o c e s s  t h e o r i e s ,  p a r t i c u l a r l y  t h e  l a t t e r .  The 

r e a s o n  is t h a t  d e c i s i o n s  h a v e  become t o o  complex t o  b e  r e s o l v e d  

i n  any m e a n i n g f u l  way i n  o n e  d e c i s i o n  a t  t h e  v o t e r s  b o o t h .  The 

pub1 i c  i n t e r e s t  i s  b e s t  s e r v e d  i f  d e c i s i o n  making  p r o c e s s e s  

i n c o r p o r a t e  mechanisms  t h a t  e n s u r e  t h e  c o n s i d e r a t i o n  o f  a l l  

r e l e v a n t  i n d i v i d u a l  i n t e r e s t s  i n  a d d i t i o n  t o  b r o a d e r ,  more 

i d e a l i s t ,  s o c i a l  i n t e r e s t s .  T h i s  a p p l i e s  e q u a l l y  t o  gove rnmen t  

r e g u l a t o r y  a c t i v i t y ,  a s  w i l l  become a p p a r e n t  i n  t h e  f o l l o w i n g  

d i s c u s s i o n .  
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i TYPES O F  REGULATION 

The t r a d i t i o n a l  r a t i o n a l e  f o r  g o v e r n m e n t  r e g u l a t i o n  is t h e  

e x i s t e n c e  o f  m a r k e t  f a i l u r e s  w h i c h  c a u s e  c e r t a i n  u n d e s i r a b l e  

o u t c o m e s ,  s u c h  a s  a n  i n e f f i c i e n t  a l l o c a t i o n  o f  s o c i e t y ' s  

r e s o u r c e s  o r  an u n f a i r  d i s t r i b u t i o n  o f  w e a l t h  ( a  f a i r  

d i s t r i b u t i o n  b e i n g  o n e  t h a t  would o c c u r  u n d e r  no rma l  m a r k e t  

c o n d i t i o n s ) .  Gove rnmen t ,  t h e r e f o r e ,  imposes r e g u l a t i o n s  wh ich  

a r e  deemed t o  b e  i n  t h e  p u b l i c  i n t e r e s t  b e c a u s e  t h e y  cor rec t  

m a r k e t  f a i l u r e s .  

Government  r e g u l - a t o r y  a c t i v i t y  h a s  b e e n  c a t e g o r i z e d  a s  o n e  

o f  t w o  t ypes : ,  ' e conomic  r e g u l a t i o n '  and  ' s o c i a l  r e g u l a t i o n '  

(Economic C o u n c i l  o f  Canada ,  1 9 7 9 ,  44  ) . Economic r e g u l a t i o n ,  

a l so  c a l l e d  i n d u s t r y - s p e c i f i c  r e g u l a t i o n ,  r e f e r s  t o  g o v e r n m e n t  

r e g u l a t i o n  o f  t h e  p r i c e s  c h a r g e d  by  a f i r m ,  t h e  r e v e n u e  

r e c e i v e d ,  t h e  o u t p u t  p r o d u c e d ,  and t h e  f i r m ' s  a b i l i t y  t o  e n t e r  

o r  e x i t  p a r t i c u l a r  m a r k e t s .  S o c i a l  r e g u l a t i o n  is a l s o  economic  

i n  n a t u r e ,  b u t  r a t h e r  t h a n  f o c u s i n g  o n  s p e c i f i c  f i s c a l  i n d i c e s  

o f  a n  i n d i v i d u a l  f i r m ' s  b e h a v i o u r ,  i t  i s  m o r e  c o n c e r n e d  w i t h  t h e  . 
s o c i a l  i m p a c t s  o f  e c o n o m i c  a c t i v i t y ,  c o n c e r n s  s u c h  a s  h e a l t h ,  

s a f e t y ,  f a i r n e s s ,  e n v i r o n m e n t a l  p r o t e c t i o n ,  a s  w e l l  a s  

p r o t e c t i o n  o f  i n d i g e n o u s  c u l t u r e  and t h e  n a t i o n a l  economy. 



d 

~ c o n o m i c  R e g u l a t i o n  

The c l a s s i c  r e a s o n s  f o r  t h e  i m p o s i t i o n  o f  economic  

r e g u l a t i o n  a r e  t h e  m a r k e t  f a i l u r e s  c a u s e d  by (1)  n a t u r a l  

monopoly,  and  ( 2  ) d e s t r u c t i v e  c o m p e t i t i o n .  S i n c e  o n l y  n a t u r a l  

monopoly i s  r e l e v a n t  t o  t h e  f o c u s  o f  t h i s  p a p e r ,  t h e  a n a l y s i s  

w i l l  b e  r e s t r i c t e d  t o  t h a t  c a s e .  A c c o r d i n g  t o  economic  t h e o r y ,  

a  n a t u r a l  monopoly e x i s t s  when a  f i r m ' s  i n t e r n a l  e c o n o m i e s  o f  

s c a l e  a r e  s u c h  t h a t  t h e  t o t a l  cos t s  o f  p r o d u c t i o n  a r e  l o w e s t  i f  

t h e r e  is  o n l y  o n e  p r o d u c e r .  T h i s  s i t u a t i o n  u s u a l l y  o c c u r s  i n  

c a p i t a l  i n t e n s i v e  i n d u s t r i e s  whe re  h i g h  i n i t i a l  cos t s  ( w h i c h  a c t  

a s  a  b a r r i e r  to  e n t r y )  r e s u l t  i n  d e c l i n i n g  m a r g i n a l  and a v e r a g e  

c o s t s  o v e r  t h e  r e l e v a n t  r a n g e  o f  o u t p u t .  E l e c t r i c  u t i l i t i e s  a r e  

t r a d i t i o n a l l y  c h a r a c t e r i z e d  a s  n a t u r a l  m o n o p o l i e s  b e c a u s e  t h e  

s u b s t a n t i a l  c a p i t a l  o u t l a y  r e q u i r e d  i n i t i a l l y  f o r  g e n e r a t i n g  

p l a n t s  and  t r a n s m i s s i o n  n e t w o r k s  r e p r e s e n t s .  a  h i g h  f i x e d  cost 

which  d i m i n i s h e s  p e r  u n i t  o f  o u t p u t  a s  p r o d u c t i o n  i n c r e a s e s  

( D a l e s ,  1 9 5 7 ) .  

I f  i t  is  assumed t h a t  t h e  manager  o f  a  n a t u r a l  monopoly 

a t t e m p t s  t o  maximize  h i s  p r o f i t s  ( khe a s s u m p t i o n  o f  n e o c l a s s i c a l  

economic t h e o r y ) ,  , t h e  r e s u l t i n g  o u t p u t  and  p r i c e  w i l l  b e  

s o c i a l l y  u n d e s i r a b l e  b e c a u s e  t h e  m o n o p o l i s t  w i l l  c h o o s e  a  lower 

l e v e l  o f  o u t p u t  and  a  h i g h e r  p r i c e  t h a n  would o c c u r  u n d e r  

. c o m p e t i t i v e  c o n d i t i o n s .  A r e t u r n  t o  t h e  o u t p u t  and  p r i c e  l e v e l s  

of c o m p e t i t i v e  c o n d i t i o n s  would  i n c r e a s e  t o t a l  s o c i a l  w e l f a r e  



f 
1 b e c a u s e  t h e  g a i n s  t o  t h e  consumer  w m l d  be  g r e a t e r  t h a n  t h e  
i 

losses of t h e  p r o d u c e r .  

A s  a  c o n s e q u e n c e  gove rnmen t s ,  or t h e i r  r e g u l a t o r y  a g e n c i e s ,  

impose rules i n t e n d e d  t o  f o r c e  n a t u r a l  m o n o p o l i e s  t o  c h o o s e  more 

s o c i a l l y  o p t i m a l  l e v e l s  of o u t p u t  and p r i c e .  U n f o r t u n a t e l y  , 

a p p r o p r i a t e  r u l e s  of r e g u l a t i o n ,  i n d e e d  e v e n  a p p r o p r i a t e  

methods ,  a r e  d i f f i c u l t  t o  d e t e r m i n e .  I n  p a r t i c u l a r ,  t h e  i d e a l  

o u t p u t  a n d  p r i c e  f rom a  s o c i a l  p e r s p e c t i v e  o f t e n  i m p l i e s  losses 

f o r  t h e  n a t u r a l  monopoly ( S t a n b u r y ,  1 9 7 3 ( a ) ,  7 ) .  T  he 

c o n v e n t i o n a l  p r a c t i c e ,  t h e r e f  o r e ,  h a s  been t o  a l l o w  a  r a t e  of  

r e t u r n  b a s e d  on t h e  n a t u r a l  m o n o p o l y ' s  c a p i t a l  i n v e s t m e n t ,  i. e. ,  

' r a t e  b a s e  r , e g u l a t i o n l ,  The i n t e n t  is t h a t  t h e  f i r m ' s  a v e r a g e  

c o s t s ,  i n c l u d i n g  a  n o r m a l  r e t u r n  t o  c a p i t a l ,  e q u a l  i t s  a v e r a g e  

r evenue .  Some of  t h e  l i t e r a t u r e  on  t h i s  t y p e  of r e g u l a t i o n  h a s  

i n d i c a t e d ,  however ,  t h a t  i t s  a p p l i c a t i o n  may c r e a t e  

i n e f f i c i e n c i e s  by e n c o u r a g i n g  r e g u l a t e d  u t i l i t i e s  t o  employ 

e x c e s s  a m u n t s  of  c a p i t a l  (Averch  and  Johnson ,  1962;  B a i l e y ,  

1973 1. 

S o c i a l  R e g u l a t i o n  

The s e c o n d  t y p e  of r e g u l a t i o n ,  s o c i a l  r e g u l a t i o n ,  i s  

c o n c e r n e d  w i t h  b r o a d e r  s o c i a l  o b j e c t i v e s ,  p a r t i c u l a r l y  h e a l t h  

and  s a f e t y  s t a n d a r d s ,  consumer and e n v i r o n m e n t a l  p r o t e c t i o n ,  and  

. c u l t u r a l  a n d  p o l i t i c a l  g o a l s .  S o c i a l  r e g u l a t i o n  h a s  become t h e  

p r i n c i p l e  f o c u s  of gove rnmen t  r e g u l a t o r y  a c t i v i t y  i n  t h e  l a s t  



P 
r economic  r e g u l a t i o n ,  s o c i a l  r e g u l a t i o n  is  t r a d i t i o n a l l y  assumed 

t o  b e  a  r e s p o n s e  t o  m a r k e t  f a i l u r e .  I n  t h i s  case,  t h e  m a r k e t  

f a i l u r e s  commonly c i t e d  a s  r a t i o n a l e s  f o r  soc ia l  r e g u l a t i o n  are:  

(1) t h e  p r o b l e m s  o f  e x t e r n a l i t y  and  open  access a s s o c i a t e d  w i t h  

t h e  u s e  o f  common p r o p e r t y  r e s o u r c e s ;  and  ( 2 )  i n a d e q u a t e  

p r o v i s i o n  o f  i n f o r m a t i o n .  The l a t t e r  case r e l a t e s  p r i m a r i l y  t o  

consumer  p r o t e c t i o n  r e g u l a t i o n  and a s  s u c h  h a s  l i t t l e  r e l e v a n c e  

t o  t h i s  s t u d y ,  b u t  t h e  f o r m e r  is c e n t r a l  t o  t h e  i s s u e s  o f  

e l e c t r i c  u t i l i t y  r e g u l a t i o n  i n  B. C. 

An i n t r i n s i c  c h a r a c t e r i s t i c  o f  common p r o p e r t y  r e s o u r c e s  i s  

' e x t e r n a l i t y '  . An e x t e r n a l i t y  e x i s t s  when t h i r d  p a r t i e s  r e c e i v e  

an economic  b e n e f i t  o r  c o s t  f r om s o m e  economic  a c t i v i t y  

i n v o l v i n g  t w o  o t h e r  u n r e l a t e d  p a r t i e s .  T h i s  o c c u r s  when t h e  

b y - p r o d u c t  o f  t h e  economic  a c t i v i t y  a f f e c t s  a  common p r o p e r t y  

r e s o u r c e  wh ich  t h e  t h i r d  p a r t y  i s  a l s o  u s i n g .  A c l a s s i c  example  

o f  a n  e x t e r n a l  c o s t  i s  t h e  w a t e r  p o l l u t i o n  e x p e r i e n c e d  by t h o s e  

who n e i t h e r  p r o d u c e  n o r  consume t h e  p r o d u c t  whose p r o d u c t i o n  

p r o c e s s  i s  t h e  s o u r c e  o f  t h e  p o l l u t i o n .  S i n c e  many e x t e r n a l  

c o s t s  and  b e n e f i t s  a r e  n o t  t a k e n  i n t o  a c c o u n t  i n  d e t e r m i n i n g  ' 

m a r k e t  v a l u e s ,  t h e  i n t e n t i o n  o f  some f o r m s  o f  s o c i a l  r e g u l a t i o n  

is  t o  e n s u r e  t h a t  e x t e r n a l  e f f e c t s  w i l l ,  n o n e t h e l e s s ,  b e  

c o n s i d e r e d  by  t h o s e  who p r o d u c e  them (Economic  C o u n c i l  o f  

Canada ,  1 9 7 9 ) .  

B e c a u s e  common p r o p e r t y  r e s o u r c e s  a r e  n o t  p r i v a t e l y  owned, 

t h e r e  is o p e n  access t o  t h e i r  u s e  a n d ,  a s  a c o n s e q u e n c e ,  t h e y  



b f i s h  s t o c k s ,  wh ich ,  when t h e y  a r e  n o t  p r i v a t e l y  m n e d ,  a r e  

c o n t i n u o u s l y  t h r e a t e n e d  by o v e r - e x p l o i t a  t i o n .  The s t a n d a r d  

s o l u t i o n  t o  t h e  p r o b l e m  of common p r o p e r t y  r e s o u r c e s  i s  t h e  

r e g u l a t i o n  of a c c e s s .  S o c i a l  r e g u l a t i o n  is a common method of 

i m p l e m e n t i n g  such  a  p o l i c y .  However, s o c i a l  r e g u l a t i o n  of  

common p r o p e r t y  r e s o u r c e s  i s  f r a u g h t  w i t h  c o m p l e x i t i e s  s i n c e  it 

is e q u a l l y  d i f f  i c u  It f o r  gove rnmen t ,  w i t h  i t s  l i m i t e d  

i n f o r m a t i o n ,  tirne and r e s o u r c e s ,  t o  d e t e r m i n e  t h e  s o c i a l l y  

e f f i c i e n t  r a t e  o f  u t i l i z a t i o n  ( D a l e s ,  1 9 7 5 ) .  

A s  w e  s h a l l  see i n  C h a p t e r  3 ,  t h e  e n v i r o n m e n t a l  a w a r e n e s s  

of t h e  1 9 7 0 ' s  w a s  acco r rpan ied  by a  g rowing  demand f o r  i n c r e a s e d  

s o c i a l  r e g u l a t i o n  of common p r o p e r t y  r e s o u r c e s  i n  o r d e r  t o  d e a l  

w i t h  t h e  p r o b l e m s  of e x t e r n a l i t y  and open  a c c e s s .  Gove rnmen t s  

commonly a p p l y  s o c i a l  r e g u l a t i o n  by s e t t i n g  r e s t r i c t i v e  

s t a n d a r d s ,  T h i s  method h a s  been  c r i t i c i z e d ,  however ,  a s  b e i n g  

s o c i a l l y  i n e f f i c i e n t  s i n c e  gove rnmen t  h a s  a t e n d e n c y  t o  s e t  

s t a n d a r d s  which impose p r i v a t e  cos t s  t h a t  e x c e e d  t h e  t o t a l  

s o c i a l  b e n e f i t s  p roduced .  I n d e e d ,  i t  i s  a r g u e d ,  g o v e r n m n t  

s h o u l d  r e p l a c e  i t s  u s e  of  s t a n d a r d s  w i t h  a  c o m b i n a t i o n  of  

t a x a t i o n  and  s u b s i d i e s  i n  o r d e r  t o  a c h i e v e  t h e  s o c i a l l y  o p t i m a l  

r e s u l t  ( D a l e s ,  1 9 6 8 ;  S c h u l t z e ,  1 9 7 7 ) -  

A n o t h e r  m o t i v a t i o n  f o r  s o c i a l  r e g u l a t i o n  is t o  a f  f e c t  t h e  

d i s t r i b u t i o n  of i n c o m .  An example  o f  t h i s  i s  t h e  ' e conomic  

j u s t i c e '  c o n c e p t  o f  Owen and  B r a e u t i g a n  ( 1 9 7 8 ) .  I t  implies t h a t  

r e g u l a t o r s  may b e  a s k e d  t o  d e l a y  t e c h n o l o g i c a l  a n d  economic  



hange i n  o r d e r  t o  p r o t e c t  t h o s e  i n d i v i d u a l s  and  i n t e r e s t  g r o u p s  

f w i t h  a s t a k e  i n  t h e  s t a t u s  q u o ,  e v e n  when t h e  c h a n g e  would 
?. 

improve o v e r a l l  economic  e f f i c i e n c y .  

Ano the r  e x a m p l e  o f  u s i n g  s o c i a l  r e g u l a t i o n  t o  a f f e c t  t h e  

d i s t r i b u t i o n  o f  income is gove rnmen t  imposed p r i c e  

d i s c r i m i n a t i o n  wh ich  r e s u l t s  i n  a  s u b s i d y  f rom o n e  g r o u p  o f  

consumers  t o  a n o t h e r .  One s u c h  i n s t a n c e  is t h e  s e t t i n g  of 

un i fo rm r e s i d e n t i a l  e l e c t r i c i t y  r a t e s  e v e n  though  some 

r e s i d e n t i a l  c u s t o m e r s  h a v e  h i g h e r  s e r v i c e  cos t s .  P o s n e r  ( 1 9 7 1  ) 

q u e s t i o n e d  t h e  v a l i d i t y  o f  t h i s  p r a c t i c e  o f  ' t a x a t i o n  by  

r e g u l a t i o n '  , a r g u i n g  t h a t  a l l  of  s o c i e t y  s h o u l d  p r o v i d e  t h e  

s u b s i d y ,  n o t  j u s t  t h e  o t h e r  c u s t o m e r s .  

OTHER EXPLANATIONS FOR THE IMPOSITION OF REGULATION 

A s u s p i c i o n  t h a t  r e g u l a t i o n  by  gove rnmen t  r e s u l t s  i n  

g r e a t e r  soc i a l  cost t h a n  b e n e f i t  ha.s l e d  some t h e o r i s t s  t o  

advance  a l t e r n a t i v e  e x p l a n a t i o n s  f o r  t h e  e x i s t e n c e  o f  

r e g u l a t i o n .  B e r n s t e  i n  ( 1 9 5 5  ) a r g u e d  t h a t  r e g u l a t o r y  a g e n c i e s  

f o l l o w  a  l i f e - c y c l e .  I n  h i s  l i f e - c y c l e  mode l ,  a  r e g u l a t o r y  

agency  i s  i n i t i a l l y  e s t a b l i s h e d  i n  r e s p o n s e  t o  b r o a d  p u b l i c  

demands f o r  t h e  c o r r e c t i o n  o f  some m a r k e t  f a i l u r e .  Thus ,  t h e  

agency  a t  f i r s t  f u n c t i o n s  a s  a  ' c r u s a d i n g  s p i r i t  i n  t h e  p u b l i c  

i n t e r e s t '  . However ,  o v e r  t i m e  a  dynamic o c c u r s  i n  which  t h e  

v i s i b i l i t y  o f  t h e  p u b l i c  i n t e r e s t  d e c l  i n e s ,  t h e  agency  becomes 

b u r e a u c r a t i z e d ,  and  i t  i n c r e a s i n g l y  comes t o  depend  on t h e  



1 r e g u l a t o r y  a g e n c y  is ' c a p t u r e d '  b y  t h e  v e r y  g r o u p  i t  r e g u l a t e s ,  

e .  t h e  r e g u l a t o r y  a g e n c y  h a s  a c q u i r e d  t h e  p e r s p e c t i v e  o f  t h e  

r e g u l a t e d  g r o u p  and  a c t s  i n  i ts  i n t e r e s t s  i n s t e a d  o f  t h e  

s i n t e r e s t .  

A more  r e c e n t  e x p l a n a t i o n ,  a s s o c i a t e d  w i t h  e c o n o m i s t s  a t  

t h e  U n i v e r s i t y  o f  C h i c a g o ,  i s  t e r m e d  t h e  ' p r i v a t e  i n t e r e s t '  or  

' e c o n o m i c '  t h e o r y  o f  r e g u l a t i o n .  A d v o c a t e s  o f  t h i s  t h e o r y  

e x p l a i n  i t s  d e v e l o p m e n t  b y  e x t e n d i n g  t h e  s u p p l y  and  demand l o g i c  

o f  e c o n o m i c s  i n t o  t h e  r e a l m  o f  g o v e r n m e n t  r e g u l a t i o n .  They 

c l a i m  t h a t  b e c a u s e  r e g u l a t i o n  c a n  be u s e d  f o r  p r i v a t e  b e n e f i t  

( f o r  e x a m p l e ,  t o  i n c r e a s e  p r o f i t s  o r  p r o t e c t  i n e f f i c i e n c y ) ,  t h e  

t y p e  and amount  o f  r e g u l a t i o n  s u p p l i e d  by g o v e r n m e n t  i s  s i m p l y  a 

f u n c t i o n  o f  t h e  demand f o r  r e g u l a t i o n  f r o m  v a r i o u s  i n t e r e s t  

g r o u p s .  F u r t h e r m o r e ,  s i n c e  t h e  p o t e n t i a l  c o s t s  o r  b e n e f i t s  o f  

r e g u l a t i o n  t o  t h e  s p e c i f i c  g r o u p  b e i n g  r e g u l a t e d  a r e  more  

c o n c e n t r a t e d  t h a n  t h e  c o s t s  o r  b e n e f i t s  t o  i n d i v i d u a l  members o f  

s o c i e t y  a s  a  w h o l e ,  r e g u l a t e d  g r o u p s  h a v e  g r e a t e r  i n c e n t i v e  t o  

e n s u r e  t h a t  r e g u l a t i o n  is t o  t h e i r  b e n e f i t .  T h e r e f o r e ,  

r e g u l a t i o n  i s  n o t ,  and  c a n  n o t  b e ,  i n  t h e  p u b l i c  i n t e r e s t  

( S t i g l e r ,  1971 ;  P o s n e r ,  1974;  P e l t z m a n ,  1 9 7 6 ) .  A s  o n e  m i g h t  

e x p e c t ,  t h e  d e v e l o p m e n t  o f  t h i s  r a t h e r  p e s s i m i s t i c  

i n t e r p r e t a t i o n  of g o v e r n m e n t  r e g u l a t o r y  a c t i v i t y  h a s  c o n v i n c e d  

many o f  t h e  p r i v a t e  i n t e r e s t  t h e o r i s t s  t o  a d v o c a t e  w i d e - s c a l e  

d e r e g u l a t i o n ,  e v e n  i n  t h e  c a s e  o f  n a t u r a l  monopoly ( P o s n e r ,  



Al though  t h e  d e r e g u l a t i o n  a r g u m n t s  of t h e  C h i c a g o  S c h o o l  
3 

t 
t h e o r i s t s  have been  p e r s u a s i v e ,  t h e y  have  f a i l e d  t o  a t t a i n  a  

s o c i a l  c o n s e n s u s  on t h e i r  c a l l  f o r  d e r e g u l a t i o n .  T r e b i n g  ( 1 9 7 6 )  

e x p l a i n s  t h i s  by e m p h a s i z i n g  t h e  g e n e r a l  s u s p i c i o n  of  t h e  p u b l i c  

and e x p e r t s  t h a t  w h i l e  d e r e g u l a t i o n  m y  remove some c o s t l y  and  

u n f a v o u r a b l e  a c t i v i t i e s ,  it w a l d  l i k e l y  p r o d u c e  o t h e r s .  A s  a n  

example,  R e s c h e n t h a l e r  (1978)  a r g u e s  t h a t  a l t h o u g h  t h e  

d e r e g u l a t i o n  p r o p o n e n t s  d e v o t e  c o n s i d e r a b l e  e f f o r t  t o  p r o v i n g  

t h a t  n a t u r a l  monopoly may n o t  be a s  e c o n o m i c a l l y  i n e f f i c i e n t  a s  

o r i g i n a l l y  a s s u m d ,  t h e y  t o t a l l y  u n d e r e s t i m a t e  t h e  p u b l i c ' s  

c o n c e r n  f o r  t h e  u n f a i r  income d i s t r i b u t i o n  a s p e c t s  of n a t u r a l  

mo nop o l y  . F u r t h e r m o r e ,  t h e  a r g u m e n t s  f o r  d e r e g u l a t i o n  t e n d  t o  

be aimed a t  economic  r e g u l a t i o n ,  a n d  f a i l  t o  r e c o g n i z e  t h e  

growing  i m p o r t a n c e  of -  t h e  n u m r o u s  r e a s o n s  f o r  s o c i a l  

r e g u l a t i o n .  

More r e c e n t  s t u d i e s  o n  r e g u l a t i o n  go beyond t h e  p u b l i c  

i n t e r e s t ,  c a p t u r e  and  p r i v a t e  i n t e r e s t  t h e o r i e s  t o  a n a l y z e  t h e  

complexi ' ty o f  o b s t a c l e s  f a c i n g  r e g u l a t o r y  a g e n c i e s  and t h e  

c o n s e q u e n t  con•’  u s i o n  of o b j e c t i v e s  and  a c t i o n s  f o r  t h o s e  same , 

a g e n c i e s .  C a i r n s  ( 1 9 8 0 )  c l a s s i f i e s  t h e s e  l a t e s t  i n t e r p r e t a t i o n s  

a s  'new dynamic r a t i o n a l e s '  f o r  r e g u l a t i o n .  By t h i s  he  means 

t h a t  t h e s e  m o r e  r e c e n t  i n t e r p r e t a t i o n s  a v o i d  t h e  t endency  of 

p r e v i o u s  t h e o r i e s  t o  a t t e r q t  t o  p r o v i d e  a  s i n g l e  comprehens ive  

e x p l a n a t i o n  of  a l l  r e g u l a t o r y  behav iou r .  The re f  ore, a l t h o u g h  

much r e g u l a t i o n  is f o u n d  t o  be  e c o n o m i c a l l y  i n e f f i c i e n t ,  o n e  

does  n o t  a u t o m a t i c a l l y  c a l l  f o r  d e r e g u l a t i o n ,  f i r s t ,  b e c a u s e  t h e  
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of  r e g u l a t i o n  o f t e n  e x t e n d  beyond s i n g u l a r  p r o b l e m s  o f  

b m a r k e t  f a i l u r e ,  a n d  s e c o n d ,  b e c a u s e  e a c h  i n d u s t r y  o r  m a r k e t  

r e q u i r i n g  r e g u l a t i o n  h a s  s i g n i f i c a n t l y  d i f f e r e n t  i n s t i t u t i o n a l  

s t r u c t u r e s  w i t h  t h e i r  own u n i q u e  d e m a n d s  o n  t h e  r e g u l a t o r y  

p r o c e s s .  

The Cannd i an C o n t e x t  - - -  

Our  i n i t i a l  d i s c u s s i o n  o f  d e f i n i t i o n s  o f  t h e  p u b l i c  

i n t e r e s t  h a s  i m p o r t a n t  i m p l i c a t i o n s  f o r  t h e  c h a r a c t e r  o f  

r e g u l a t o r y  a c t i v i t y .  I n  p a r t i c u l a r ,  t h e  C a n a d i a n  p r e f e r e n c e  f o r  

t h e  ' m a j o r i t y  r u l e '  i n t e r p r e t a t i o n  o f  t h e  p u b l i c  i n t e r e s t  h a s  

t e n d e d  to  r e s u l t  i n  r e g u l a t o r y  a g e n c i e s  w h i c h  a r e  d i r e c t l y  

1 i n k e d  t o  t h e  e l e c t o r a l  p r o c e s s  v i a  p r o v i s i o n s  f o r  c a b i n e t  

o v e r r  i d e .  I n  c o n t r a s t ,  t h e  U . S .  d e f i n i t i o n  of t h e  pub1 ic 

i n t e r e s t  h a s  b e e n  c lose r  t o  t h e  ' p r o c e s s '  model  a n d ,  a s  a  

c o n s e q u e n c e ,  t h e  d e c i s i o n s  o f  r e g u l a t o r y  a g e n c i e s  t e n d  to b e  

i n d e p e n d e n t  w i t h  t h e  e x c e p t i o n  o f  p r o v i s i o n s  f o r  j u d i c i a l  

o v e r r i d e  o f  p r o c e d u r a l  m a t t e r s .  One c o n s e q u e n c e  o f  t h e s e  ' 

d i f f e r e n c e s  i s  t h a t  some o f  the t h e o r i e s  a b o u t  r e g u l a t i o n  w h i c h  

are b a s e d  o n  e v i d e n c e  f rom t h e  U. S. ,  a r e  n o t  t o t a l l y  a p p l i c a b l e  

t o  Canada .  S p e c i f i c a l l y ,  t h e  f a c t  t h a t  t h e  d e c i s i o n s  o f  m o s t  

C a n a d i a n  r e g u l a t o r y  a g e n c i e s  a r e  s u b j e c t  to  r e v i e w  b y  t h e  

e x e c u t i v e  r e n d e r s  i t  less 1 i k e l y ,  a n d  p r e s u m a b l y  l e s s  i m p o r t a n t  , 

t h a t  t h e  r e g u l a t o r y  a g e n c y  may e v e n t u a l 1  y  c o m e  to mi r ro r  p r i v a t e  

i n t e r e s t s  ( R e s c h e n t h a l e r ,  1 9 7 8 )  . 



A s  a  r e s u l t ,  m o r e  emphas i s  is p l a c e d  o n  t h e  r e l a t i o n s h i p  

between p o l i t i c i a n s  and p r i v a t e  i n t e r e s t s  t h a n  be tween  t h e  

r e g u l a t o r y  a g e n c y  and p r i v a t e  i n t e res t s ,  B r e t o n  (19741 ,  f o r  

example ,  a r g u e d  t h a t  r e g u l a t i o n  i s  p r i m a r i l y  a n  e x t e n s i o n  o f  t h e  

p o l i t i c a l  t r a d i n g  p r o c e s s ,  i .e . ,  an e x c h a n g e  o f  r e g u l a t o r y  

f a v o u r s  t o  t h e  p r i v a t e  s e c t o r  f o r  e l e c t o r a l  s u p p o r t .  

~ r e b i l c o c k ,  Waverman and P r i t c h a r d  ( 1 9 7 8 )  p r o v i d e  a n o t h e r  

p o l i t i c a l  i n t e r p r e t a t i o n  when t h e y  c l a i m  t h a t  gove rnmen t s  may 

d e l i b e r a t e l y  p r o v i d e  o n l y  vague  m a n d a t e s  f o r  s t a t u t o r y  

r e g u l a t o r y  a g e n c i e s  s o  t h a t :  

Government  w i l l  ' a p p e a r '  t o  b e  r e s p o n d i n g  t o  a  

p a r t i c u l a r  p u b l i c  demand, r a t h e r  t h a n  d o i n g  n o t h i n g ;  

The a g e n c y  c a n  make d i f f i c u l t  d e c i s i o n s  t h a t  government  

d o e s  n o t  want  t o  t a k e  r e s p o n s i b i l i t y  f o r ;  

I n  i n s t a n c e s  where  p u b l i c  o p i n i o n  i s  d i f f i c u l t  t o  

a s s e s s ,  t h e  agency  can  s e r v e  a s  a w e a t h e r  v a n e  w i t h  

m i n i m a l  d i r e c t  r i s k  t o  gove rnmen t ;  

Demands t h a t  t h e  government  t a k e  a  p o l i c y  s t a n c e  w i l l  be  

l o s t  i n  t h e  m u l t i t u d e  o f  i n c r e m e n t a l  d e c i s i o n s  made by  

t h e  a g e n c y ;  and 

The a g e n c y  and i t s  p r o c e d u r e s  w i l l  d e f l e c t  and  e x h a u s t  

t h e  e f f o r t s  o f  t r o u b l e s o m e  p u b l i c  i n t e r e s t  g r o u p s .  , 

Thus ,  t h e  key  f o r  t h e s e  p o l i t i c a l  i n t e r p r e t a t i o n s  o f  

government  a c t i o n  i s  p u b l i c  p e r c e p t i o n :  

. . . t h e  c a p a c i t y  o f  a n  i n s t r u m e n t  t o  e x a g g e r a t e  
b e n e f i t s  w h i l e  d e p r e c i a t i n g  costs  i n  t h e  p e r c e p t i o n  o f  
v o t e r s  i s  a n  i m p o r t a n t  d e t e r m i n a n t  o f  i n s t r u m e n t  c h o i c e  
i n  a  v o t e  max imiz ing  p e r s p e c t i v e  ( T r e b i l c o c k  e t  a l . ,  



1 9 8 2 ,  1 0 7 ) .  

A n o t h e r  d i f f e r e n c e  b e t w e e n  C a n a d a  a n d  t h e  U.S. is t h a t  

c a n a d i a n  g o v e r n m e n t s  h a v e  a g r e a t e r  p r o p e n s i t y  t o  u s e  r e g u l a t i o n  

t o  a c h i e v e  o b j e c t i v e s  o t h e r  t h a n  e c o n o m i c  e f f i c i e n c y .  T h e s e  

i n c l u d e  m a n i p u l a t i o n  o f  i n d i v i d u a l  a n d  r e g i o n a l  income 

d i s t r i b u t i o n ,  p r o m o t i o n  o f  r e g i o n a l  a n d  n a t i o n a l  e c o n o m i c  

d e v e l o p m e n t ,  a n d  p r o t e c t i o n  of  t h e  c o u n t r y  's p o l i t i c a l  i n t e g r i t y  

( B a g g a l e y  , 1 9 8 1 ) .  

I n  a d d i t i o n  t o  t h e s e  b r o a d e r  a p p l i c a t i o n s  of r e g u l a t i o n  i n  

Canada ,  t h e r e  h a s  a l s o  b e e n  a  g r e a t e r  t e n d e n c y  t o  u s e  ' p u b l i c  

e n t e r p r i s e '  t o  a c h i e v e  some o f  t h e  a b o v e  o b j e c t i v e s  ( T u p p e r  a n d  

Doern,  1 9 8 1 ) .  T h i s  c h a r a c t e r i s t i c  i s  p a r t i c u l a r l y  r e l e v a n t  t o  

t h e  t o p i c  of t h i s  p a p e r  s i n c e ,  a s  B.C. 's h y d r o e l e c t r i c  power  

r e s o u r c e s  came t o  b e  s e e n  a s  a  p o t e n t i a l  i m p e t u s  t o  e c o n o m i c  

d e v e l o p m e n t ,  t h e  p r a c t i c e s  a n d  c o r p o r a t e  s t r a t e g y  o f  p r i v a t e  

e l e c t r i c  u t i l i t i e s  became less  a n  i s s u e  f o r  e c o n o m i c  r e g u l a t i o n  

a n d  m o r e  a  c o n c e r n  t o  t h e  p r o v i n c e ' s  d e v e l o p m e n t  p l a n s  ( V i n i n g ,  

1 9 8 1 ,  2 2 ) .  

THE REGULATORY AGENCY 

T r e b i l c o e k  e t  a l .  ( 1 9 8 2 ,  8 8 )  d i f f e r e n t i a t e  b e t w e e n  

' d i r e c t  ' a n d  ' d e l e g a t e d '  f o r m s  of r e g u l a t i o n .  Direct  r e g u l a t i o n  

r e f e r s  t o  r e g u l a t o r y  r e g i m e s  a d m i n i s t e r e d  e n t i r e l y  by  t h e  

e x e c u t i v e  of g o v e r n m e n t ,  w h e r e a s  d e l e g a t e d  r e g u l a t i o n  refers  t o  

r e g u l a t o r y  r e g i m e s  t h a t  a r e  a d m i n i s t e r e d ,  a t  l e a s t  i n  p a r t ,  by 

a g e n c i e s  w h i c h  a r e  o u t s i d e  t h e  c o n v e n t i o n a l  g o v e r n m e n t  



b u r e a u c r a c y .  The l a t t e r  is  o f  p a r t i c u l a r  c o n c e r n  t o  t h e  theme 

of t h i s  p a p e r ,  

' S t a t u t o r y  r e g u l a t o r y  a g e n c y '  is t h e  common t e r m  f o r  t h o s e  

a g e n c i e s  c h a r g e d  w i t h  t h e  r e s p o n s i b i l i t y  t o  a d m i n i s t e r  d e l e g a t e d  

r e g u l a t i o n .  I n  Canada ,  r e s p o n s i b i l i t y  f o r  s t a t u t o r y  r e g u l a t i o n  

is n o r m a l l y  a s s i g n e d  t o  a  s p e c i f i c  m i n i s t r y  o r  b r a n c h  o f  

government  and  i t s  members a r e  c h o s e n  b y  c a b i n e t .  

A s  m e n t i o n e d  p r e v i o u s l y ,  t h e  a p p r o p r i a t e  r e l a t i o n s h i p  

between t h e  e x e c u t i v e  o f  gove rnmen t  and  a  s t a t u t o r y  r e g u l a t o r y  

agency  d e p e n d s  upon o n e ' s  d e f i n i t i o n  o f  t h e  p u b l i c  i n t e r e s t .  

The m a j o r i t y  r u l e  i n t e r p r e t a t i o n  e m p h a s i z e s  t h e  d e s i r a b i l i t y  o f  

wide-rang i n g  c a b i n e t  d i s c r e t i o n a r y  power .  I n  c o n t r a s t ,  t-he 

p r o c e s s  i n t e r p r e t a t i o n  h o l d s  t h a t  e x e c u t i v e  d i s c r e t i o n  s h o u l d  be 

l i m i t e d  to  s p e c i f i c  i n s t - ances .  H a r t l e  ( 1 9 7 9 ) ,  f o r  example ,  

a r g u e s  t h a t  t h e r e  s h o u l d  be  two d i s t i n c t  t y p e s  o f  s t a t u t o r y  

r e g u l a t o r y  a g e n c i e s :  (1)  a d v i s o r y  a g e n c i e s ,  and  ( 2 )  d e c i s i o n  

making a g e n c i e s .  The fo rmer  would h o l d  i n q u i r i e s  i n t o  p u b l i c  

p o l i c y  i s s u e s ,  w h i c h  t h e  gove rnmen t  w i s h e s  t o  e x p l o r e ,  and  t h e n  

make r ecommenda t ions  t o  gove rnmen t .  The l a t t e r  would b e  g u i d e d ,  

by e x p l i c i t  p o l  i c y  d  irec t i v e s  and  would make i m p l e m e n t a t i o n  

d e c i s i o n s  t h a t  c o u l d  o n l y  b e  o v e r r i d d e n  b y  t h e  e x e c u t i v e  of 

government  a f t e r  p a r 1  i a m e n t a r y  d e b a t e .  



p u b l i c  H e a r i n g s  

P u b l i c  h e a r i n g s  h a v e  a lways  b e e n  a n  i n t e g r a l  component  o f  

r e g u l a t i o n  by s t a t u t o r y  r e g u l a t o r y  a g e n c i e s ,  b u t  t h e i r  c h a r a c t e r  

h a s  changed  s i g n i f i c a n t l y  i n  r e c e n t  y e a r s .  T h i s  t r a n s f o r m a t i o n  

is l a r g e l y  d u e  t o  t h e  s h i f t  o f  r e g u l a t o r y  a c t i v i t y  f r o m  economic  

t o  s o c i a l  r e g u l a t i o n .  I n  economic  r e g u l a t i o n  p r o c e d u r e s  f o r  

p u b l i c  i n v o l v e m e n t  t e n d  t o  b e  l e g a l i s t i c  and a d v e r s a r i a l .  T h i s  

i s  b e c a u s e  (1)  p a r t i c i p a t i o n  is n o r m a l l y  l i m i t e d  t o  c l e a r l y  

d e f i n e d  p r i v a t e  i n t e r e s t s  ( r e p r e s e n t e d  by l a w y e r s  and  

e c o n o m i s t s ) ,  a n d  ( 2 )  t h e  power o f  t h e  c o u r t s  t o  o v e r t u r n  

r e g u l a t o r y  d e c i s i o n s  f o r  r e a s o n s  o f  p r o c e d u r a l  i m p r o p r i e t y  h a s  

compel led  e c o n o m i c  r e g u l a t i o n  h e a r i n g s  t o  a d h e r e  t o  

q u a s i -  j u d i c i a l  p r o c e d u r e s  ( H e n d e r s o n ,  1 9 8 3 ) .  A n o t h e r  

c h a r a c t e r i s t i c  o f  e c o n o m i c  r e g u l a t i o n  i s  t h a t  t h e  r e g u l a t o r y  

agency  o f t e n  h a s  a  c o n s i d e r a b l e  d e g r e e  o f  d e c i s i o n  making 

autonomy. S i n c e  t h e  p r o c e s s  o f  t e n  i n v o l v e s  t h e  a d j u d i c a t i o n  o f  

r e l a t i v e l y  p r i v a t e  i n t e r e s t s ,  g o v e r n m e n t s  a r e  less p r o n e  t o  / 

become i n v o l v e d .  

I n  c o n t r a s t ,  s o c i a l  r e g u l a t i o n  i n v o l v e s  i s s u e s  o f  b r o a d  

p u b l i c  c o n c e r n  and  t h e  g r o w t h  o f  t h a t  f o rm o f  r e g u l a t i o n  i n  t h e  

1 9 7 0 ' s  l e d  t o  a number  o f  i n n o v a t i v e  d e v e l o p m e n t s  i n  t h e  p u b l i c  

h e a r i n g  p r o c e s s .  F o r  a  r e v i e w  of b r o a d  p o l i c y  i s s u e s ,  

gove rnmen t s  o c c a s i o n a l l y  e s t a b l i s h  a d  h o c  p u b l i c  i n q u i r i e s  

mode l l ed  on  t h e  t r a d i t i o n a l  Royal  Commission.  Examples  o f  t h e s e  
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a r e  t h e  f e d e r a l  B e r g e r  I n q u i r y  i n t o  t h e  Mackenzie  V a l l e y  

p i p e l i n e  p r o p o s a l  and t h e  p r o v i n c i a l  B a t e s  I n q u i r y  i n t o  u ran ium 

m i n i n g  i n  B.C. F o r  more p r o j e c t  s p e c i f i c  c o n c e r n s ,  f e d e r a l  and 

p r o v i n c i a l  g o v e r n m e n t s  h a v e  t e n d e d  t o  e s t a b l i s h  s t a t u t o r y  

r e g u l a t o r y  a g e n c i e s  w i t h  f o r m a l i z e d  p r o c e d u r e s  t o  a s s e s s  

e n v i r o n m e n t a l  and  soc io -economic  i m p a c t s ,  f o r  example ,  t h e  

f e d e r a l  E n v i r o n m e n t a l  Asses smen t  and  Review P r o c e s s .  I n  most  o f  

t h e s e  j u r i s d i c t i o n s  t h e  d e c i s i o n  t o  i n i t i a t e  r e v i e w  p r o c e d u r e s ,  

o r  t o  o v e r r i d e  t h e  f i n d i n g s  o f  t h e  r e g u l a t o r y  a g e n c y ,  h a s  

remained  a t  t h e  d i s c r e t i o n  o f  t h e  e x e c u t i v e  o f  gove rnmen t  

( H a r t l e ,  1 9 7 9 ,  1 2 4 ) .  

The w i d e  r a n g e  o f  s o c i a l  . c o n c e r n s  d e a l t  w i t h  i n  t h e s e  

r e v i e w  p r o c e d u r e s  h a s  d r a m a t i c a l l y  changed  t h e  p u b l i c  h e a r i n g  

p r o c e s s  b e c a u s e  o f  t h e  numerous g r o u p s  and  i n d i v i d u a l s  w i t h  

p o t e n t i a l l y  l e g i t i m a t e  i n t e r e s t s  i n  t h e  ou tcome.  I n  t h i s  r e g a r d  

t h e  Mackenzie  V a l l e y  P i p e l i n e  I n q u i r y  i s  p a r t i c u l a r l y  n o t e w o r t h y  

i n  Canada b e c a u s e  i t  i n i t i a t e d  a  number o f  h e a r i n g  p r o c e d u r e s  

and p r a c t i c e s  wh ich  a r e  now c o n s i d e r e d  commonplace,  o r  a t  l e a s t  

a c c e p t a b l e .  Some o f  t h e s e  i n c l u d e :  (1 ) f u n d i n g  f o r  p u b l i c  

i n t e r e s t  g r o u p s ;  ( 2 )  a  mix o f  f o r m a l / t e c h n i c a l  h e a r i n g s  and  

informal /cornrnuni ty  h e a r i n g s ;  ( 3  ) v a r i o u s  m e a s u r e s  t o  e n s u r e  b o t h  

a c c e s s  t o  i n f o r m a t i o n  and t h e  d i s s e m i n a t i o n  o f  i n f o r m a t i o n ;  ( 4 )  

a b r o a d  i n t e r p r e t a t i o n  o f  t h e  t e r m s  o f  r e f e r e n c e  r e s u l t i n g  i n  a  

f a i r l y  c o m p r e h e n s i v e  i n v e s t i g a t i o n ;  ( 5 )  a  w i l l i n g n e s s  t o  d e l a y  

t h e  e n t i r e  p r o c e s s  i f  t h a t  seemed i n  t h e  i n t e r e s t s  o f  f a i r n e s s  

and a c c u r a c y ;  and  ( 6 )  an i n t e r p r e t a t i o n  of t h e  ro le  o f  t h e  



Whi le  some o f  t h e s e  p r a c t i c e s  have  become more a c c e p t a b l e  

t h a n  o t h e r s ,  B a r z  n o t e s  s o m e  d e f i n i t e  e v o l u t i o n a r y  t r e n d s  o f  

p u b l i c  h e a r i n g s  a s  t h e i r  r o l e  i n  s o c i a l  r e g u l a t i o n  ( f o r  example ,  

ene rgy  p r o j e c t  r e g u l a t i o n )  becomes more e s t a b l i s h e d :  

. . e n e r g y  p r o j e c t  h e a r i n g s  a r e  becoming m o r e  
c o m p r e h e n s i v e  i n  s c o p e ,  pub1  i c  i n v o l v e m e n t  i s  
i n c r e a s i n g ,  f u n d i n g  o f  i n t e r e s t  g r o u p s  i s  becoming more 
common, t h e r e  is a n  i n c r e a s i n g  u s e  o f  i n f o r m a l  h e a r i n g s  
w i t h i n  t h e  f ramework o f  f o r m a l  h e a r i n g s ,  t h e r e  is  a 
g r e a t e r  a v a i l a b i l i t y  o f  i n f o r m a t i o n  ( p e r h a p s  t o o  much 
i n f o r m a t i o n ) ,  r u l e s  o f  s t a n d i n g  a r e  becoming less 
s t r i c t ,  and  m o n i t o r i n g  is becoming m o r e  common ( B a r z ,  
1983 ,  4 9 ) .  

The above  d i s c u s s i o n  h a s  summarized t h e  t r e n d s  i n  

r e g u l a t o r y  a c t i v i t y ,  p a r t i c u l a r l y  a s  t h e y  p e r t a i n  t o  e l e c t r i c  

u t i l i t i e s  and  e l e c t r i c a l  e n e r g y  p r o j e c t s .  What i s  s t i l l  n e e d e d ,  

however,  i s  a n  e x p l a n a t i o n  o f  t h e  p a r t i c u l a r  t r e n d s  i n  t h e  f i e l d  

of  e l e c t r i c a l  e n e r g y  which  have  r e s u l t e d  o n l y  r e c e n t l y  i n  t h e  

a s sumpt ion  t h a t  i n c r e a s e d  r e g u l a t i o n  by  government  i s  d e s i r a b l e ,  

o r  a t  l e a s t  n e c e s s a r y .  I n  t h e  f o l l o w i n g  s e c t i o n  some o f  t h e s e  

t r e n d s  a r e  r e v i e w e d .  

REGULATION, ELECTRIC UTILITIES AND ENERGY PROJECTS 

D a l e s  ( 1 9 5 7 )  p o i n t e d  o u t  t h a t ,  s i n c e  i t s  d e v e l o p m e n t  a r o u n d  

t h e  t u r n  o f  t h e  c e n t u r y ,  t h e  e l e c t r i c  u t i l i t y  i n d u s t r y  h a s  had  

t h e  c h a r a c t e r i s t i c s  o f  n a t u r a l  monopoly.  Two i m p o r t a n t  r e a s o n s  

f o r  t h i s  a r e  (1) t h e  dominance  o f  f i x e d  costs,  and  ( 2 )  t h e  

' r a t h e r  i n • ’  l e x i b l e  i n t e r c o n n e c t i v i  t y  o f  p r o d u c e r s  and  consumers .  



w h i l e  t h e  f o r m e r  c h a r a c t e r i s t i c  t e n d s  t o  a c t  a s  a  b a r r i e r  t o  

e n t r y  t o  o t h e r  p r o d u c e r s ,  t h e  l a t t e r  a c t s  a s  a  b a r r i e r  t o  e x i t  

f o r  t h e  consumer.  I n  p a r t i c u l a r ,  i t  is d i f f i c u l t  t o  s w i t c h  

s u p p l i e r s  when you a r e  p h y s i c a l l y  c o n n e c t e d  t o  o n e  s u p p l i e r  by 

t r a n s m i s s i o n  c a b l e s .  

Because  of i t s  n a t u r a l  monopoly c h a r a c t e r i s t i c s ,  t h e  

e l e c t r i c  u t i l i t y  i n d u s t r y  h a s  been  s u b j e c t  t o  v a r i o u s  forms  of 

economic  r e g u l a t i o n  s i n c e  e a r l y  i n  t h e  c e n t u r y .  I n  N o r t h  

America ,  a  common p r a c t i c e  was f o r  g o v e r n m e n t s  t o  e s t a b l i s h  

' p u b l i c  u t i l i t y  c o m m i s s i o n s '  t o  r e g u l a t e  t h e  p r i c e s  of p r i v a t e  

e l e c t r i c  u t i l i t i e s .  However, i n  some C a n a d i a n  p r o v i n c e s  t h i s  

was c a r r i e d  . o u t  i n  c o n j u n c t i o n  w i t h  t h e  c r e a t i o n  of 

pub l i c ly -owned  e l e c t r i c  u t i l i t y  e n t e r p r i s e s  t o  f u n c t i o n  

a l o n g s i d e  t h e  p r i v a t e  f i r m s  i n  e a c h  p r o v i n c i a l  i n d u s t r y .  Thus ,  

i n  O n t a r i o ,  Mani toba  and  Saska tchewan  p u b l i c l y  owned e l e c t r i c  

u t i l i t i e s  w e r e  e s t a b l i s h e d  e a r l y  i n  t h e  c e n t u r y  a-nd i n  t h e  

e n s u i n g  y e a r s  grew t o  monopoly p o s i t i o n s .  I n  B.C. and  ~ u e b e c ,  

however ,  t h e  i n d u s t r y  r ema ined  p r i v a t e ,  a l b e i t  r e g u l a t e d ,  u n t i l  

t h e  1 9 6 0 ' s  when c rown c o r p o r a t i o n  m o n o p o l i e s  were f i n a l l y  

e s t a b l i s h e d  ( V i n i n g ,  1 9 8 1 ) .  

The r e a s o n s  f o r  t h e  emergence  of a  ' c rown  c o r p o r a t i o n  

a p p r o a c h '  i n  t h e  CanaQian e l e c t r i c  u t i l i t y  i n d u s t r y  a r e  

numerous.  V i n i n g  a r g u e s  t h a t  t h e  demands of o t h e r  b u s i n e s s  

i n t e r e s t s  were f r e q u e n t l y  t h e  d r i v i n g  f o r c e  b e h i n d  t h e  

I e s t a b l i s h m e n t  o f  crown u t i l i t y  c o r p o r a t i o n s  t h r o u g h o u t  Canada: 

. . . t h e  c rown  c o r p o r a t i o n s  have  a r i s e n  . . . f rom a  
f e a r  t h a t  t h e  p a r t i c u l a r  c o n t r o l l i n g  m o n o p o l i s t  would be  
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d e t r i m e n t a l  t o  o t h e r  c a p i t a l i s t  and s e c t a r i a n  g r o u p s ,  
e s p e c i a l l y  m i d d l e  c l a s s  i n d u s t r i a l  and m a n u f a c t u r i n g  
i n t e r e s t s  ( V i n i n g ,  1 9 8 1 ,  3 7 ) .  

Payne p o i n t s  o u t ,  however ,  t h a t  e l e c t r i c  u t i l i t i e s  w e r e  a l s o  

p e r c e i v e d  a s  l e g i t i m a t e  i n s t r u m e n t s  of p r o v i n c i a l  economic  

p o l i c y ,  i n  p a r t i c u l a r ,  e x p a n s i o n a r y  deve lopmen t  p o l i c i e s .  

A t  v a r y i n g  t i m e s ,  i n  c e r t a i n  p r o v i n c e s ,  t h e r e  emerged a  
c o n s e n s u s  among i n f l u e n t i a l  economic  i n t e r e s t s  t h a t  
e l e c t r i c  power a t  t h e  lowest p o s s i b l e  cost  was e s s e n t i a l  
f o r  f u t u r e  e c o n o m i c  deve lopmen t .  . . . While  u t i l i t y  
r e g u l a t i o n  was e f f e c t i v e  i n  c o n t r o l l i n g  t h e  e x c e s s i v e  
prof  i t s  a s s o c i a t e d  w i t h  monopoly,  it was less  a b l e  t o  
c o n t r o l  t h e  o t h e r  u n d e r l y i n g  costs  of p r o d u c t i o n ,  or t o  
f o r c e  f i r m s  t o  expand  i n  p u r s u i t  of economies  of s c a l e  
(Payne ,  1 9 8 2 ,  6 ) .  

A s  w i l l  be shown i n  C h a p t e r  3 ,  t h i s  q u e s t i o n  of economies  of 

s c a l e  was c r i t i c a l  i n  t h e  e v e n t u a l  c r e a t i o n  of B.C. Hydro. 

With t h e  c r e a t i o n  of B.C. - H y d r o  i n  1 9 6 1  and Hydro Quebec  

i n  1 9 6 4 ,  p u b l i c l y  owned e l e c t r i c  u t i l i t i e s  had become t h e  norm 

i n  Canada and ,  i n  t h e  1 9 6 0 ' s  and e a r l y  1 9 7 0 ' ~ ~  crown 

c o r p o r a t i o n s  c a r r i e d  o u t  r a p i d  deve lopmen t  of  t h e  c o u n t r y ' s  

h y d r o e l e c t r i c  r e s o u r c e s .  A s  a. c o n s e q u e n c e ,  economies  of s c a l e  

were r e a l i z e d  r e s u l t i n g  i n  c h e a p  e l e c t r i c i t y  which ,  i n  t u r n ,  

p l a y e d  a  p a r t  i n  t h e  economic  deve lopmen t  of t h a t  e r a .  

F u r t h e r m o r e ,  t h e  c r e a t i o n  of crown m o n o p o l i e s  made t h e  ' 

t r a d i t i o n a l  r e a s o n s  f o r  economic  r e g u l a t i o n  o b s o l e t e :  most  of  

t h e  c rown c o r p o r a t i o n s ,  s u c h  a s  B.C. Hydro,  w e r e  d i r e c t e d  by 

government  t o  p r o v i d e  e l e c t r i c i t y  a t  t h e  l o w e s t  p o s s i b l e  cos t ,  

s o  t h e r e  was no  t h r e a t  of  m o n o p o l i s t i c  p r i c i n g .  

By t h e  1 9 7 0 ' ~ ~  however ,  a number of new c o n c e r n s  emerged  

. which s u b s t a n t i a l l y  a l t e r e d  t h e  i s s u e s  conf r o n t i n g  crown 

e l e c t r i c  u t i l i t i e s .  P e r h a p s  mos t  i m p o r t a n t  was t h e  r i s e  of  t h e  



. a  

c o s t s  of new g e n e r a t i n g  f a c i l i t i e s  above  t h e i r  h i s t o r i c  a v e r a g e  

costs,  A c c o r d i n g  t o  H e l l i w e l l ,  p r i c i n g  and  a c c o u n t i n g  

t e c h n i q u e s  w e r e  p a r t l y  r e s p o n s i b l e .  Deve loped  d u r i n g  t h e  p e r i o d  

when e x p a n s i o n  w a s  d e s i r a b l e  i n  o r d e r  t o  r e a l i z e  economies  of 

s c a l e ,  t h e s e  t e c h n i q u e s  were, by t h e  1 9 7 0 1 s ,  e n s u r i n g  t h a t  

u t i l i t y  r a t e s  w e r e  i n a d e q u a t e  t o  c o v e r  t h e  cos ts  of  b u i l d i n g  new 

c a p a c i t y .  

. . . r i s i n g  i n f l a t i o n ,  r a t e  b a s e  a c c o u n t i n g ,  d e c l i n i n g  
b lock  s t r u c t u r e s ,  and  r i s i n g  r e a l  cos t s  have  t o g e t h e r  
a s s u r e d  t h a t  t h e  r e m a i n i n g  u n a l l o c a t e d  h i s t o r i c  cos t s  of 
e x i s t i n g  p l a n t  a r e  much less t h a n  t h e  c u r r e n t - d o l l a r  
c o s t s  of  new p l a n t  ( H e l l i w e l l ,  1 9 7 8 ,  1 1 9 ) .  

I n  a d d i t i o n  t o  t h e  c o s t  d i f f e r e n t i a l s  c a u s e d  by i n f l a t i o n  

and a c c o u n t i n g  t e c h n i q u e s ,  a  number of f a c t o r s  had  d r i v e n  t h e  

' r e a l '  m a r g i n a l  cost  of s u p p l y  above a v e r a g e  cost .  F i r s t ,  t h e  

e x p l o i t a t i o n  of  t h e  lowest c o s t  e l e c t r i c i t y  s o u r c e s  i n  e a r l i e r  

y e a r s  n e c e s s i t a t e d  a  s h i f t ,  by t h e  1 9 7 0 1 s ,  t o  h i g h e r  cost  

s o u r c e s .  I n  B.C. ,  t h i s  meant  a  s h i f t  f rom h i g h  q u a l i t y  h y d r o  

e l e c t r i c  s i tes  t o  s i t e s  of lower  t e c h n i c a l  q u a l i t y ,  or h i g h e r  

t r a n s m i s s i o n  cos ts ,  h e n c e  h i g h e r  c o s t s  p e r  u n i t  o u t p u t  of 

e l e c t r i c i t y ,  S e c o n d ,  g rowing  p u b l i c  a w a r e n e s s  of t h e  v a l u e  o f  

a l t e r n a t i v e  u s e s  of  v a l l e y  bo t toms r e q u i r e d  t h a t  t h e  r e s o u r c e  

c o s t s  of  h y d r o e l e c t r i c i t y  be more a c c u r a t e l y  a c c o u n t e d  f o r  t h a n  

p r e v i o u s l y ;  e a r l i e r  p r o j e c t  s t u d i e s  h a d  g i v e n  min ima l  

c o n s i d e r a t i o n  t o  a s s o c i a t e d  r e s o u r c e  costs  ( W i l s o n ,  1 9 9 3 ) .  

T h i r d ,  t h e  d r a m a t i c  i n c r e a s e  i n  t h e  cos ts  of a l t e r n a t i v e  ways of 

p r o d u c i n g  e l e c t r i c i t y  ( h y d r o c a r b o n s  and  n u c l e a r  m e a n t  t h a t ,  

where  a l t e r n a t i v e  m a r k e t s  w e r e  a v a i l a b l e ,  t h e r e  was  p r e s s u r e  f o r  



h y d r o - e l e c t r i c i t y  p r i c e s  t o  r e f l e c t  t h e  o p p o r t u n i t y  c o s t  o f  

consuming e l - e c t r i c i t y  d o m e s t i c a l l y  i n s t e a d  o f  e x p o r t i n g  it f o r  a  

s u b s t a n t i a l  r e t u r n  ( B e r n a r d ,  B r i d g e s  and  S c o t t ,  1 9 8 2 ) .  

A s  t h e s e  new c o n c e r n s  emerged i n  t h e  1 9 7 0 ' s  i t  became 

a p p a r e n t  t h a t  crown e l e c t r i c  u t i l i t y  m o n o p o l i e s  were n o t  

r e s p o n d  i n g  a n d ,  i n d e e d ,  seemed e n t r e n c h e d  i n  t h e i r  t r a d i t i o n a l  

p a J t e r n  o f  s e t t i n g  u n j u s t i f i a b l y  low e l e c t r i c i t y  p r i c e s  and 

making o v e r l y  o p t i m i s t i c  demand f o r e c a s t s  i n  o r d e r  t o  c o n t i n u e  

o n  t h e i r  g r o w t h  o r i e n t e d  p a t h s .  V in ing  ( 1 9 8 1 )  s o u g h t  an  

e x p l a n a t i o n  f o r  t h i s  b e h a v i o u r  b y  e x a m i n i n g  t h e  m o t i v a t i o n s  o f  

t h e  s a l a r i e d  m a n a g e r s  o f  p u b l i c l y  owned f i r m s .  Drswing from 

Baldwin ( 1 9 7 5 ) .  and o t h e r s  he c o n c l u d e d  t h a t :  

1. P u b l i c  m a n a g e r s  a r e  l i k e l y  t o  r e c o g n i z e  g rowth  r a t h e r  

t h a n  p r o f i t  m a x i m i z a t i o n  a s  t h e  b e s t  method t o  maximize 

t h e i r  p e c u n i a r y  and n o n - p e c u n i a r y  b e n e f i t s ;  

2. P u b l i c  m a n a g e r s  w i l l  a t t e m p t  t o  m i n i m i z e  p r o f i t s  i n  

o r d e r  t o  maximize  p o l i t i c a l  s u p p o r t  and e n c o u r a g e  f u t u r e  

demand g r o w t h  ( assuming  t h a t  c o n s u m e r s  and e l e c t o r a t e  

a r e  o n e  and t h e  same and can  b e  p l a c a t e d  by l o w  r a t e s ) ; ,  

and  

3 .  P u b l i c  m a n a g e r s  a r e  l i k e l y  t o  c r o s s - s u b s i d i z e  l a r g e  

s c a l e  c o n s u m e r s  ( i n d u s t r i a l  c l a s s e s  u s u a l l y )  s i n c e  t h e s e  

h a v e  t h e  g r e a t e s t  p o t e n t i a l ,  f a c e d  w i t h  h i g h e r  p r i c e s ,  

o f  i n v e s t i n g  i n  t h e i r  own e l e c t r i c i t y  p r o d u c i n g  

f a c i l i t i e s .  T h i s  i s  p a r t i c u l a r l y  r e l e v a n t  i n  B. C. ,  

w h e r e  t h e  f o r e s t  i n d u s t r y  h a s  c o n s i d e r a b l e  p o t e n t i a l ,  i n  



1 
I e l e c t r i c i t y  n e e d s  by c o g e n e r a t i n g  p r o c e s s  s t e a m  a n d  

e l e c t r i c i t y  f r o m  wood waste. ( H e l l i w e l l  a n d  M a r g o l i c k ,  

1 9 8 1 ) .  

The t e n d e n c y  o f  e l e c t r i c  u t i l i t i e s  t o  p u r s u e  g r o w t h  

s t r a t e g i e s ,  e v e n  i n  t h e  f a c e  of h i g h  m a r g i n a l  cos ts  f o r  new 

f a c i l i t i e s ,  t h r e a t e n e d  t o  r e s u l t  i n  o v e r e x p a n s i o n  by t h e  l a t e  

1 9 7 0 ' s .  T h i s  is b e c a u s e  t h e  cos t s  of new f a c i l i t i e s  r e q u i r e  

m a s s i v e  b o r r o w i n g  a n d  r a t e  i n c r e a s e s  wh ich  may have  a d e p r e s s i v e  

e f f e c t  o n  t h e  a n t i c i p a t e d  g r o w t h  i n  demand. I n  t h e  e x t r e m e ,  

t h e s e  c i r c u m s t a n c e s  c a n  l e a d  t o  a s o r t  of ' u t i l i t y  d e a t h  

s p i r a l ' ,  i n  w h i c h  r a t e  i n c r e a s e s  t o  f i n a n c e  c a p a c i t y  e x p a n s i o n s  

r e s u l t  i n  d e c r e a s i n g  demand a n d  e v e n t u a l  e x c e s s  c a p a c i t y .  The 

l a c k  o f  demand t o  p a y  f o r  t h e  new f a c i l i t i e s  c an  i n  t u r n  c r e a t e  

f e a r s  c o n c e r n i n g  t h e  f i n a n c i a l  s t a b i l i t y  of  n o t  o n l y  t h e  

u t i l i t i e s ,  b u t  a l s o  t h e  j u r i s d i c t i o n s  of gove rnmen t  w h i c h  h a v e  

g u a r a n t e e d  t h e i r  d e b t .  Moreover ,  t h e  r a t e  i n c r e a s e s  

n e c e s s i t a t e d  by  t h e s e  s u b s t a n t i a l  e x p a n s i o n s  of c a p a c i t y  t e n d  t o  

b r i n g  f o r t h  r e n e w e d  p u b l i c  p r e s s u r e  f o r  s t r i c t e r  r a t e  c o n t r o l s .  

A r e c e n t  example  of t h i s  p r o b l e m  is t h e  e x p e r i e n c e  i n  t h e  

n o r t h w e s t  U . S .  w i t h  t h e  e x p a n s i o n  p l a n s  of t h e  W a s h i n g t o n  P u b l i c  

Power S u p p l y  S y s t e m  (FOX,  1 9 8 3 ) .  

Thus ,  by t h e  l a t e  1 9 7 0 ' s  t h e  r e g u l a t o r y  i s s u e s  p e r t a i n i n g  

t o  e l e c t r i c  u t i l i t i e s  had  changed  s i g n i f i c a n t l y .  Gove rnmen t s  

began  t o  r e c o g n i z e ,  i f  o n l y  f r o m  p u b l i c  p r e s s u r e ,  t h a t  a new 

i n s t i t u t i o n a l  a p p r o a c h  w a s  n e e d e d  t o  s u b j e c t  e l e c t r i c  u t i l i t i e s  



t o  more e x t e n s i v e  s o c i a l  r e g u l a t i o n  and  t o  r e - i n t r o d u c e  economic  

forms  of r e g u l a t i o n ,  even  when t h e  u t i l i t i e s  i n  q u e s t i o n  were 

p u b l i c l y  owned. 

Summary 

The g o a l  o f  t h i s  c h a p t e r  was t o  s u r v e y  t h e  t h e o r e t i c a l  

c o n t e x t  of r e g u l a t i o n  a s  i t  r e l a t e s  t o  e n e r g y  p r o j e c t  and e n e r g y  

u t i l i t y  r e g u l a t i o n  i n  B .C .  The f o l l o w i n g  p o i n t s  have  b e e n  made: 

Gove rnmen t s  c l a i m  t o  u n d e r t a k e  r e g u l a t i o n  t o  c o r r e c t  

m a r k e t  f a i l u r e s  o r  f u l f i l l  o t h e r  s o c i a l  g o a l s  i n  t h e  

p u b l i c  i n t e r e s t .  H m e v e r ,  n o t i o n s  of t h e  p u b l i c  

i n t e r e s t  d i f f e r  and ,  c o r r e s p o n d i n g l y ,  s o  d o  n o t i o n s  of 

a p p r o p r i a t e  r e g u l a t o r y  a c t i v i t y .  R e c e n t  s t u d i e s  i n  t h e  

d i s c i p l i n e s  of economics  and  p o l i t i c a l  s c i e n c e  have  

p r o v i d e d  s t r o n g  e v i d e n c e  t h a t  t h e r e  a r e  o t h e r  p r i v a t e  

i n t e r e s t  m o t i v a t i o n s  f o r  a t  l e a s t  some fo rms  of 

gove rnmen t  r e g u l a .  t o r y  a c t i v i t y .  

I n  Canada ,  t h e  d e c i s i o n s  of s t a t u t o r y  r e g u l a t o r y  ' 

a g e n c i e s  a r e  commonly s u b j e c t  t o  c a b i n e t  r e v i e w .  T h i s  

c h a r a c t e r i s t i c  i s  i n t r i n s i c  t o  a m a j o r i t y  r u l e  

i n t e r p r e t a t i o n  of how t h e  p u b l i c  i n t e r e s t  is  b e s t  

r e p r e s e n t e d .  

R e g u l a t o r y  a o t i v i t y  c a n  be c a t e g o r i z e d  a s  o n e  of t w o  

t y p e s :  economic  and s o c i a l .  A l t h o u g h  r e g u l a t i o n  of  t h e  

e l ec t r i c  u t i l i t y  i n d u s t r y  h a s  t r a d i t i o n a l l y  been  of t h e  
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f o r m e r  t y p e ,  g rowing  e n v i r o n m e n t a l  a w a r e n e s s  i n  t h e  

1 9 7 0 ' s  h a s  b r o u g h t  f o r t h  demands f o r  s o c i a l  r e g u l a t i o n  

of l a r g e  e n e r g y  p r o j e c t s ,  i n c l u d i n g  t h o s e  p r o p o s e d  by 

e l e c t r i c  u t i l i t i e s .  F u r t h e r m o r e ,  economic  r e g u l a t i o n  

h a s  re-emerged i n  i m p o r t a n c e ,  b u t  f o r  q u a l i t a t i v e l y  

d i f f e r e n t  r e a s o n s .  These  a r e  p r i m a r i l y  r e l a t e d  t o  t h e  

t h r e a t  of o v e r e x p a n s i o n  by e l e c t r i c  u t i l i t i e s ,  w h e t h e r  

p r i v a t e l y  or p u b l i c l y  owned. 

4 .  R e g u l a t i o n  is o n l y  one of many i n s t r u m e n t s  a v a i l a b l e  t o  

government .  P u b l i c  o w n e r s h i p ,  r a t h e r  t h a n  r e g u l a t i o n  

h a s  been a common p r a c t i c e  i n  Canada f o r  d e a l i n g  w i t h  

e l e c t r i c  u t i l i t i e s ,  p r i m a r i l y  b e c a u s e  of  a  t endency  t o  

p e r c e i v e  u t i l i t i e s  a s  i n s t r u m e n t s  of  e c  onomi c 

deve lopmen t  p o l i c y .  T h e  r e l i a n c e  o n  p u b l i c  o w n e r s h i p  

h a s  a l s o  r e s u l t e d  i n  complex  s i t u a t i o n s  w h e r e  o n e  l a y e r  

of government  c o n t r o l  ( p u b l i c  e n t e r p r i s e )  i s  o v e r l a i d  by 

a n o t h e r  l a y e r  ( a  s t a t u t o r y  r e g u l a t o r y  a g e n c y ) .  

5. P u b l i c h e a r i n g s  have b e e n  an i n t e g r a l  component of 

economic  r e g u l a t i o n  by s t a t u t o r y  r e g u l a t o r y  a g e n c i e s ,  

b u t  t h e i r  r e c e n t  u s e  i n  s o c i a l  r e g u l a t i o n  h a s  r e q u i r e d  

an e v o l u t i o n  toward  m o r e  f l e x i b l e  p r o c e d u r e s  and  

w i d e - r a n g i n g  r i g h t s  of i n t e r v e n t i o n .  

Wi th  t h i s  g e n e r a l  u n d e r s t a n d i n g  of t h e  r e l a  t i o n s h i p  be tween  

r e g u l a t i o n ,  e l e c t r i c  u t i l i t i e s  and  e l e c t r i c a l  p r o j e c t s ,  w e  now 

t u r n  t o  t h e  h i s t o r y  of e l e c t r i c a l  e n e r g y  r e g u l a t i o n  i n  B r i t i s h  

Columbia.  Our o b j e c t i v e  i n  t h i s  n e x t  c h a p t e r  is  t o  d e t e r m i n e  



and ( 2 )  t h e  g o a l s  of t h e  p r o v i n c i a l  gove rnmen t  i n  t r a n s f o r m i n g  

t h e  r e g u l a t o r y  reg ime i n  1 9 8 0 .  The l a t t e r  w i l l  t h e n  b e  combined 

i n  C h a p t e r  4 w i t h  c e r t a i n  normat- ive g o a l s  i n  o r d e r  t o  d e v e l o p  a  

s e t  o f  c r i t e r i a  f o r  eva h a t i n g  r e c e n t  r e g u l a t o r y  a c t i v i t y .  



CHAPTER 3 

ELECTRICITY REGULATION I N  BRITISH COLUMBIA 

UNREGULATED PRIVATE UTILITIES: 1900-1940 

I n  B r i t i s h  Co lumbia  t h e  n a t u r a l  monopoly c h a r a c t e r i s t i c s  of 

t h e  e l e c t r i c  u t i l i t y  i n d u s t r y  p r o v i d e d  t h e  f i n a n c i a l  i n c e n t i v e  

e a r l y  i n  t h i s  c e n t u r y  f o r  u t i l i t y  c o n s o l i d a t i o n ,  p a r t i c u l a r l y  i n  

c e n t r e s  of c o n c e n t r a t e d  demand. Thus ,  i n  V i c t o r i a  and  i n  t h e  

Lower M a i n l a n d ,  t h e  B.C. E l e c t r i c  R a i l w a y  Company ( B C E )  emerged  

t o  d o m i n a t e  e l e c t r i c  and  u r b a n  t r a n s p o r t  s e r v i c e s ,  w h i l e  i n  t h e  

s o u t h e a s t  of  t h e  p r o v i n c e  e l e c t r i c  s e r v i c e s  were p r o v i d e d  t o  

m i n e r a l  s m e l t i n g  o p e r a t i o n s  a n d  r e s i d e n t i a l  a r e a s  by t h e  W e s t  

Kootenay  Power  and  L i g h t  Company (WKPL). I n  t h e  rest o f  t h e  

p r o v i n c e ,  w h e r e  s c a t t e r e d  s m a l l  s e t t l e m e n t s  h i n d e r e d  t h e  

d e v e l o p m e n t  of l a r g e  s c a l e  s e r v i c e s ,  t h e  e l e c t r i c  u t i l i t y  

i n d u s t r y  r e m a i n e d  d i s a g g r e g a  t e d  among numerous p r i v a t e l y  o r '  

m u n i c i p a l l y  owned u t i l i t i e s .  Many of  t h e s e ,  however ,  w e r e  

e v e n t u a l l y  p u r c h a s e d  by t h e  BCE ( T a y l o r ,  1 9 6 5 ) .  

E a r l y  demands by consumer s ,  o r g a n i z e d  l a b o u r ,  and m u n i c i p a l  

g o v e r n m e n t s  f o r  u t i l i t y  r e g u l a t i o n  w e r e  p r i m a r i l y  d i r e c t e d  a t  

t h e  e l e~ \ t z - i c  u r b a n  t r a n s i t  r a i l w a y  of t h e  BGE and t e n d e d  t o  

o v e r l o o k  i ts  e l e c t r i c a l  o p e r a t i o n s  , which  i n c i d e n t l y  w e r e  q u i t e  

p r o f i t a b l e .  The BCE was  a b l e  t o  s u c c e s s f u l l y  resist t h e  



p r e s s u r e s  f o r  r e g u l a t i o n  u p  t o  t h e  e n d  of t h e  F i r s t  Wor ld  War. 

~t t h a t  t i m e ,  g r o w i n g  c o m p e t i t i o n  f r o m  m o t o r i z e d  t r a n s p o r t  

c o n v i n c e d  t h e  company 's d i r e c t o r s  t h a  t t h e  ir e c o n o m i c  f o r t u n e s  

m i g h t  be  b e t t e r  i f  u r b a n  t r a n s p o r t  were r e g u l a t e d .  T h e r e f o r e ,  

t h e y  r e v e r s e d  t h e i r  s t r a t e g y  and j o i n e d  t h e  p u s h  f o r  t r a n s i t  

r e g u l a t i o n  a n d  i n  19  19 t h e  p r o v i n c i a l  g o v e r n m e n t  e s t a b l i s h e d  

B.C. 's f i r s t  P u b l i c  U t i l i t i e s  Commission ( P U C ) .  I r o n i c a l l y ,  t h e  

government  h a d n o s o o n e r  c r e a t e d t h e P U C w h e n  it became a w a r e  

t h a t  an  amendment t o  t h e  f e d e r a l  R a i l w a y  A c t  e x e m p t e d  BCE's 

u r b a n  r a i l  s y s t e m  f r o m  t h e  PUC's j u r i s d i c t i o n .  I n  r e s p o n s e  t o  

t h i s  r e v e l a t i o n ,  a n d  a l s o  b e c a u s e  of  a  s u b s e q u e n t  p u b l i c  

c o n t r o v e r s y  o v e r  t h e  s e l e c t i o n  of t h e  PUC's C o m m i s s i o n e r ,  t h e  

gove rnmen t  c h a n g e d  c o u r s e ,  a b o l i s h i n g  t h e  PUC w i t h i n  a y e a r  of 

i t s  i n c e p t i o n  ( R o y ,  1 9 7 1 ,  3 ) .  

F o r  t h e  n e x t  t w o  d e c a d e s ,  u t i l i t i e s  i n  B.C. r e m a i n e d  

u n r e g u l a t e d ,  a c o n t r a s t  w i t h  t h e  r e s t  o f  t h e  c o u n t r y  w h e r e  mos t  

p r o v i n c e s  h a d  e i t h e r  r e p l a c e d  t h e i r  e l e c t r i c  u t i l i t i e s  w i t h  

crown c o r p o r a t i o n s  or h a d  e s t a b l i s h e d  p u b l i c  commiss ions  t o  

r e g u l a t e  t h e m  ( V i n  i n g ,  1 9 8 1 ) .  Consumers ,  l a b o u r ,  and  m u n i c i p a l  

g o v e r n m e n t s  c o n t i n u e d  t h e i r  demands f o r  r e g u l a t i o n ,  b u t  t h e i r  

f o c u s  h a d  s h i f t e d  by t h e  1 9 2 0 ' s  a n d  1 9 3 0 ' s  f r o m t h e  BCE's 

t r a n s i t  s e r v i c e s  t o  i t s  e l e c t r i c  s e r v i c e s .  T h e i r  p r i n c i p a l  

c o n c e r n s  w e r e  w i t h  t h e  ' e conomic  i s s u e s '  o f  r e g u l a t i o n  - p r i c e ,  

r a t e  of r e t u r n ,  c u t p u t ,  q u a l i t y  of s e r v i c e ,  a n d  a v a i l a b i l i t y  o f  

s e r v i c e .  



REGULATION A N D  PUBLIC ENTREPRENEURSHIP: 1940-1960 

I t  was  n o t  u n t i l  1938 t h a t  a newly e l e c t e d  p r o v i n c i a l  

gove rnmen t  r e s p o n d e d  t o  t h e s e  p r e s s u r e s  a n d  r e - e s t a b l i s h e d  a 

p u b l i c  U t i l i t i e s  Commission w i t h  r e g u l a t o r y  j u r i s d i c t i o n  o v e r  

e l e c t r i c i t y ,  g a s ,  c o m m u n i c a t i o n s ,  a n d  t r a n s p o r t a t i o n  (B.C., 

1 9 3 8 ) .  The new commiss ion  s u b s e q u e n t l y  u n d e r t o o k  i n q u i r i e s  a n d  

p u b l i c  h e a r i n g s  i n  t h e  e a r l y  1 9 4 0 ' s  i n  w h i c h  i t  i n v e s t i g a t e d  t h e  

f i n a n c e s  a n d  o p e r a t i o n s  of t h e  p r o v i n c e ' s  u t i l i t i e s ,  e v e n t u a l l y  

e s t a b l i s h i n g  an  i n f o r m a t i o n  b a s e  a n d  c r i t e r i a  f rom wh ich  t o  

adrnin i s t e r  ' e conomic  ' r e g u l a t i o n .  

S h o r t l y  .a•’ t e r  t h e  p r o v i n c e ' s  u t i l i t i e s  w e r e  b r o u g h t  u n d e r  

r e g u l a t o r y  c o n t r o l  t h e  p r o v i n c i a l  g o v e r n m e n t  a l s o  v e n t u r e d  i n t o  

p u b l i c  p a r t i c i p a t i o n  i n  t h e  u t i l i t y  i n d u s t r y .  The r a t i o n a l e  f o r  

s u c h  a  p o l i c y  emerged  when a  p u b l i c  i n q u i r y  i n  1944  and 1945  o n  

t h e  i n a d e q u a c y  of e l e c t r i c  s e r v i c e s  t o  t h e  p r o v i n c e ' s  o u t l y i n g  

a r e a s  c o n c l u d e d  t h a t  t h e  e l e c t r i c  u t i l i t y  i n d u s t r y  s h o u l d  be 

r e - o r g a n i z e d .  The i n q u i r y  d e t e r m i n e d  t h a t  e i t h e r  gove rnmen t  

s u b s i d i z a t i o n  or  p u b l i c  o w n e r s h i p  was  n e c e s s a r y  t o  i n i t i a t e  

s y s t e m  i n t e g r a t i o n  a n d  l a r g e r  h y d r o - e l e c t r i c  p r o j e c t s  w h i c h ,  i n  

t u r n ,  wou Id  e v e n t u a l l y  l o w e r  e l e c t r i c i t y  cos t s  a n d  i n d u c e  

i n c r e a s i n g  demand (B. C. R u r a l  E l e c t r i f i c a t i o n  Commi t t ee ,  1 9 4 5 ,  

4 2 ) .  I t  became a p p a r e n t  t o  t h e  p r o v i n c i a l  gove rnmen t  t h a t  t h e  

m o s t  e f f e c t i v e  way of a c h i e v i n g  t h i s  g o a l  w a s  t h r o u g h  p u b l i c  

e n t r e p r e n e u r s h i p  ( T a y l o r ,  1 9 6 5 ,  9 3 ) .  



Thus,  i n  1 9 4 5  t h e  p r o v i n c i a l  gove rnmen t  e s t a b l i s h e d  t h e  

B.C. P a v e r  Commission,  a  crown c o r p o r a t i o n  c r e a t e d  f r o m  t h e  

i n t e g r a t i o n  of a  number of p r i v a t e  u t i l i t i e s  (B.C., 1 9 4 5 ) .  

c o n s i s t e n t  w i t h  i t s  g o a l  of p r o m o t i n g  g r o w t h ,  one  mandate  of t h e  

commiss ion  was  t o  s e t  e l e c t r i c i t y  p r i c e s  w h i c h  would  " p e r m i t  and  

encourage  t h e  max imumuse  of power"  ( s . 4 4 ) .  T h i s  was e n s u r e d  by 

a n o t h e r  r e q u i r e m e n t  ( s . 2 4 )  t h a t  t h e  Commission s e l l  e l e c t r i c i t y  

a t  cost..  

S i n c e  t h e  Power Commission was  a  c rown  c o r p o r a t i o n  d i r e c t l y  

r e s p o n s i v e  t o  gove rnmen t  d i r e c t i o n ,  and p r e v e n t e d  f r o m  r e t a i n i n g  

p r o f i t s ,  i t  seemed r e d u n d a n t  t o  a l s o  h a v e  i t  r e g u l a t e d  by t h e  

PUC, e s p e c i a l l y  s i n c e  economic  r e g u l a t i o n  was t h e  p r i n c i p l e  

f o c u s  of r e g u l a t o r y  a c t i v i t y  a t  t h a t  t i m e .  T h e r e f o r e ,  t h e  P m e r  

and 

i t  

Commission was exempted  from t h e  j u r i s d i c t i o n  of t h e  PUC 

p e r m i t t e d  t o  d e t e r m i n e  i t s  r a t e s  i n  any manner t h a t  
* 

c o n s i d e r e d  c o n s i s t e n t  w i t h  i t s  mandate  (s. 1 1 0 ) .  

With t h e  c r e a t i o n  of t h e  PUC and  t h e  Power Commission 

t h e  1 9 4 0 ' s  t h e  e r a  of u n r e g u l a t e d  p r i v a t e  u t i l i t i e s  was broi 

i n  

J gh t 

t o  a  close.  The BCE and WKPL w e r e  now u n d e r  t h e  r e g u l a t o r y  

s u p e r v i s i o n  o f  t h e  PUC, w h i l e  much of t h e  rest o f  t h e  p r o v i n c e  

was s e r v i c e d  by t h e  c rown c o r p o r a t i o n ,  t h e  B.C. P m e r  

Commission.  However, t h e  d e g r e e  of government  c o n t r o l  of t h e  

e l e c t r i c  u t i l i t y  i n d u s t r y  was n o t  a s  a l l - e n c o m p a s s i n g  a s  t h e s e  

new i n s t i t u t i o n a l  arrangements made i t  a p p e a r .  F i r s t ,  t h e  o n l y  

r e g u l a t o r y  c o n s t r a i n t  o n  t h e  Power Commission was  i t s  s t a t u t o r y  

l i n k  t o  t h e  p r o v i n c i a l  e x e c u t i v e ,  i. e., ' d i r e c t  r e g u l a t i o n '  



( C h a p t e r  2 ) .  G e n e r a l l y ,  t h e  e x e c u t i v e  p r o v i d e d  l i t t l e  g u i d a n c e  

t o  t h e  Commission.  S e c o n d ,  t h e  p r o v i n c i a l  gove rnmen t  d i d  n o t  

p r o v i d e  t h e  PUC w i t h  s u f f i c i e n t  s t a f f  t o  e x e r c i s e  e f f e c t i v e  

r e g u l a t i o n  a n d ,  a s  a c o n s e q u e n c e ,  t h e  PUC t e n d e d  t o  a d o p t  a n  

a d v i s o r y  r o l e  w i t h o u t  any s i g n i f i c a n t  i n p u t  i n t o  t h e  d e c i s i o n  

making  of t h e  BCE and WKPL. A p p r o v a l s  f o r  m a j o r  p r o j e c t s  w e r e  

g r a n t e d  q u i c k l y ,  u s u a l l y  w i t h o u t  p u b l i c  h e a r i n g s ,  and  t h e  r a t e  

s t r u c t u r e  d e s i g n e d  by t h e  company t e n d e d  t o  r e c e i v e  a c c e p t a n c e  

w i t h o u t  s e r i o u s  q u e s t i o n i n g  ( P a y n e ,  1 9 8 2 ) .  A s  S  t a n b u r y  

o b s e r v e d ,  

How can  s u c h  a  s m a l l  s t a f f  i n  any s e n s e  r e g u l a t e  b e t w e e n  
o n e  a n d  t w o  h u n d r e d  p u b l i c  u t i l i t i e s ?  . . . However ,  t h e  
PUC d o e s  g i y e  t h e  a p p e a r a n c e  of r e g u l a t i o n  ( S t a n b u r y ,  
1 9 7 3 ( b ) ,  5 0 ) .  

T h i s  two-pronged  p o l i c y  t o w a r d  t h e  p r o v i n c e ' s  e l e c t r i c  

u t i l i t y  i n d u s t r y  was a  c o n s e q u e n c e  of t h e  d i s t i n c t l y  d i f f e r e n t  

i s s u e s  f a c i n g  t h e  m e t r o p o l i t a n  and h i n t e r l a n d  a r e a s  of t h e  

p r o v i n c e .  I n  t h e  a r e a s  s e r v e d  by t h e  BCE and WKPL t h e  i s s u e  was  

s t r i c t l y  o n e  of  e c o n o m i c  r e g u l a t i o n ,  b u t  i n  t h e  o u t l y i n g  a r e a s  

of t h e  p r o v i n c e ,  t h e  gove rnmen t  was  more  c o n c e r n e d  w i t h  t h e  

d e v e l o p m e n t  and  p r o v i s i o n  of s e r v i c e s  t h a n  w i t h  t h e  r e g u l a t i o n  ' 

of t h o s e  s e r v i c e s  t h a t  a l r e a d y  e x i s t e d .  P u b l i c  e n t r e p r e n e u r s h i p  

was p e r c e i v e d  a s  a n e c e s s i t y  w h e r e  p r i v a t e  e n t r e p r e n e u r s h i p  w a s  

u n w i l l i n g  o r  u n a b l e  t o  g e n e r a t e  s u f f i c i e n t  i n v e s t m e n t  and  t a k e  

t h e  n e c e s s a r y  r i s k s .  I n  t h i s  s e n s e ,  t h e  m o t i v a t i o n  i n  B r i t i s h  

Columbia  f o r  t h e  i n t r o d u c t i o n  of  p u b l i c  e n t r e p r e n e u r s h i p  i n t o  

. t h e  e l e c t r i c  u t i l i t y  i n d u s t r y  d i f f e r e d  f r o m  t h e  common m o t i v e  i n  

o t h e r  p a r t s  of Canada .  A c c o r d i n g  t o  V i n i n g  ( 1 9 8 1 ,  35 )  c r o w n  



o r d e r  t o  p r o t e c t  i n d i g e n e o u s  i n d u s t r i a l i s t s  a n d  f a r m e r s  f r o m  t h e  

m o n o p o l i s t i c  p r i c i n g  p r a c t i c e s  of p r i v a t e  u t i l i t i e s ,  i n  e f f e c t ,  

a C a n a d i a n  a l t e r n a t i v e  t o  t h e  economic  r e g u l a t i o n  t h a t  was  

r e l i e d  u p o n  i n  s i m i l a r  c i r c u m s t a n c e s  i n  t h e  U .S. 

D u r i n g  t h e  n e x t  decade  t h e  B.C. P w e r  Commiss ion  p u r s u e d  a  

s t r a t e g y  of p r o m o t i o n a l  p r i c i n g  and  h y d r o e l e c t r i c  e x p a n s i o n  

which m e t  w i t h  c o n s i d e r a b l e  s u c c e s s .  I n  f a c t ,  t h e  demand f o r  

e l e c t r i c i t y  i n c r e a s e d  s o  r a p i d l y  t h a t  by t h e  l a t e  1 9 5 0 ' s  i t  had 

o v e r t a k e n  s u p p l y  a n d ,  a s  a  c o n s e q u e n c e ,  p l a n n e d  p r o j e c t s  had  t o  

be a c c e l e r a t e d .  The c o n s e q u e n t  c o s t  o v e r r u n s ,  i n  a d d i t i o n  t o  

t h e  f i r s t  s t i r r i n g s  of p u b l i c  c o n c e r n  f o r  t h e  e n v i r o n m e n t a l  

i m p a c t s  of u n m i t i g a t e d  dam c o n s t r u c t i o n ,  l e d  o n c e  a g a i n  t o  

p u b l i c  c o n c e r n  f o r  t h e  a c t i o n s  of a n  u n r e g u l a t e d  u t i l i t y ,  

a l t h o u g h  i n  t h i s  case t h e  u n r e g u l a t e d  u t i l i t y  was p u b l i c l y  owned 

(Payne ,  1 9 8 2 ,  1 2 ) .  

S i m i l a r  p r o b l e m s  w e r e  a r i s i n g  i n  t h e  r e g u l a t e d  p r i v a t e  

s e c t o r .  The BCE p romoted  a  p r i c i n g  s t r u c t u r e  w h i c h ,  l i k e  t h a t  

of t h e  Power Commiss ion ,  c h a r g e d  d e c r e a s i n g  p e r  u n i t  costs  f o r  

e l e c t r i c i t y  w i t h  e a c h  a d d i t i o n a l  u n i t  p u r c h a s e d .  The company 

r a p i d l y  e x p a n d e d  i t s  g e n e r a t i o n  c a p a c i t y  t h r o u g h o u t  t h e  1 9 5 0 1 s ,  

b u t  by t h e  e n d  of t h e  d e c a d e  i t  t o o  f a c e d  a  s i t u a t i o n  w h e r e  

g rowing  e l e c t r i c i t y  demand t h r e a t e n e d  t o  o u t d i s t a n c e  s u p p l y .  A s  

a c o n s e q u e n c e ,  t h e  BCE a p p l i e d  f o r  and was g r a n t e d  a  m a j o r  r a t e  

h i k e  of 22 p e r  c e n t  i n  1 9 5 8  which ,  l i k e  t h e  i n c r e a s e s  i n s t i t u t e d  

by t h e  P m e r  Commission,  m e t  w i t h  c o n s i d e r a b l e  p u b l i c  



which w a s  i n c r e a s i n g l y  s e e n  a s  i n e f f e c t u a l  ( S t a n b u r y ,  l 9 7 3 ( b )  ) . 
C o n c e r n s  f o r  t h e  e n v i r o n m e n t a l  and  s o c i a l  i m p a c t s  of t h e s e  

e x p a n s i o n a r y  d e v e l o p m e n t  p o l i c i e s  w e r e  s t i l l  of a n  i s o l a t e d  

n a t u r e  i n  t h e  l a t e  1 9 5 0 ' s .  N o n e t h e l e s s ,  s p e c i f i c  p r o j e c t s ,  such  

a s  t h e  Power  C o m m i s s i o n ' s  C a m p b e l l  R i v e r  d e v e l o p m e n t ,  p rovoked  

c o n s i d e r a b l e  l o c a l  o p p o s i t i o n  b e c a u s e  of  t h e i r  a l i e n a t i o n  of 

p o t e n t i a l  p a r k  l a n d  o r  i n t e r f  e r e n c e  w i t h  f i s h e r y  r e s o u r c e s .  A t  

t h a t  t i m e  t h e  o n l y  f o r u m  f o r  t h e  d i s c u s s i o n  of t h e s e  c o m p l a i n t s  

was p r o v i d e d  by t h e  p r o v i n c i a l  W a t e r  A c t  (B. C . ,  1 9 6 0 ) .  Under 

t h a t  a c t  t h e  W a t e r  C o m p t r o l l e r  h a s  t h e  a u t h o r i t y  t o  g r a n t  o r  

r e f  u s e  a  l i c e n c e  t o  u s e  t h e  c r o w n ' s  w a t e r  r e s o u r c e s ,  and t o  h o l d  

p u b l i c  h e a r i n g s  o n  any m a t t e r  p e r t a i n i n g  t o  t h a t  j u r i s d i c t i o n :  

When t h e  c o m p t r o l l e r  d e t e r m i n e s  t h a t  t h e  p r o p e r  
d e t e r m i n a t i o n  of a  m a t t e r  w i t h i n  h i s  j u r i s d i c t i o n  
n e c e s s i t a t e s  a  p u b l i c  o r  o t h e r  i n q u i r y ,  he may h o l d  t h a t  
i n q u i r y  (B.C., 1 9 6 0 ,  s. 2 9 ) .  

A l t h o u g h  i n  mos t  c a s e s  p r i v a t e  and  p u b l i c  a p p l i c a t i o n s  f o r  a  

w a t e r  l i c e n c e  w e r e  g r a n t e d  a l m o s t  i m m e d i a t e l y ,  t h e  Ac t  was  u s e d  

i n  a few c o n t r o v e r s i a l  c a s e s  t o  r e v i e w  t h e  a c c e p t a b i l i t y  of ' 

p r o j e c t s  a n d  t o  r e q u i r e  a c t i o n  by t h e  p r o j e c t  p r o p o n e n t  t o  

m i t i g a t e  some of t h e  n e g a t i v e  i m p a c t s  of h y d r o - e l e c t r i c  

d e v e l o p m e n t  ( P a y n e ,  1 9 8 2 ,  1 3 ) .  



UJSJREGULATED PUBLIC MONOPOLY: 1960-1980 

C Hydro 

I n  1 9 6 1  t h e  p r e m i e r ,  W.A.C. B e n n e t t ,  drama t i c a l l y  

t r a n s f o r m e d  t h e  p r o v i n c e ' s  e l e c t r i c  u t i l i t y  i n d u s t r y  by 

n a t i o n a l i z i n g  t h e  BCE and a m a l g a m a t i n g  i t  w i t h  t h e  B.C. P w e r  

Commission i n t o  a  s i n g l e  p r o v i n c i a l l y  owned u t i l i t y  , B.C. 

Hydro. T h i s  a c t i o n  r e s u l t e d  i n  a  s u b s t a n t i a l  a l t e r a t i o n  of t h e  

p r o v i n c e ' s  e n e r g y  r e g u l a t o r y  f ramework ,  b u t  t h a t  was of l i t t l e  

c o n c e r n  t o  t h e  p r e m i e r .  I n s t e a d ,  h i s  d e c i s i o n  t o  n a t i o n a l i z e  

t h e  BCE was b a s e d  on  t h e  sarw k i n d s  of i s s u e s  which  had ,  i n  

1945 ,  r e s u l t e d  i n  t h e  c r e a t i o n  of t h e  P m e r  Commission.  

S p e c i f i c a l l y ,  B e n n e t t  -was c o n v i n c e d  t h a t  t h e  economic  

deve lopment  of t h e  p r o v i n c e  would be s t i m u l a t e d  i f  t h e  h y d r o  

e l e c t r i c  p o t e n t i a l  of t w o  r i v e r  s y s t e m s ,  t h e  Columbia and  t h e  

P e a c e ,  were e x p l o i t e d  s i m u l t a n e o u s l y .  H e  was s u p p o r t e d  i n  t h i s  

c o n v i c t i o n  by t h e  f i n d i n g s  of a  s t u d y  by t h e  B.C. Energy Board 

- a n  a d v i s o r y  body c o m p r i s i n g ,  among o t h e r s ,  t h e  Chai rman of t h e '  

PUC and t h e  W a t e r  C o q t r o l l e r ,  and c h a i r e d  by D r .  Gordon Shrum. 

The  E n e r g y  Board  c o n c l u d e d  t h a t :  
, 

. . . economic  and  employment c o n d i t i o n s  i n  B.C. would 
be g r e a t l y  i q r o v e d  by t h e  deve lopmen t  of  b o t h  t h e  P e a c e  
and Columbia p r o j e c t s  mre  o r  less s i m u l t a n e o u s l y  (B.C. 
Energy B o a r d ,  1 9 6 1 ,  6 ) .  

Al though t h i s  c o n c l u s i o n  was  q u a l i f i e d  by t h e  n e c e s s i t y  of f i r m  

e x p o r t  m a r k e t s  i n  t h e  i n i t i a l  y e a r s  a f t e r  c o m p l e t i o n ,  t h e  Ene rgy  



b e c a u s e  t h e  p r o v i n c e  c o u l d  o b t a i n  c a p i t a l  a t  lower i n t e r e s t  

r a t e s  a n d  w m l d  be  a b l e  t o  a v o i d  burdensome f e d e r a l  t a x e s .  T h i s  

l a t t e r  p o i n t  h a d  b e e n  a  c o n c e r n  of t h e  p r e m i e r ' s  f o r  a  number of 

y e a r s ,  one  he had a r g u e d  w i t h  s u c c e s s i v e  f e d e r a l  gove rnmen t s .  

B e n n e t t  b e l i e v e d  t h a t  B.C. 's p r i v a t e  u t i l i t i e s  s h o u l d  be  exempt  

f rom f e d e r a l  t a x a t i o n  a s  were t h e  c rown u t i l i t i e s  of o t h e r  

p r o v i n c e s  ( V i n i n g ,  1 9 8 1 ,  2 2 ) .  

However, B e n n e t t  o n l y  d e c i d e d  t o  n a t i o n a l i z e  t h e  BCE a f t e r  

r e a l i z i n g  t h a t  he  c o u l d  n o t  c o n v i n c e  t h e  p r i v a t e  company t o  

a d o p t  h i s  d e v e l o p m e n t  s t r a t e g y .  The BCE had c o n t i n u a l l y  

r e s i s t e d  B e n n e t t ' s  p l a n s  f o r  two r e a s o n s .  F i r s t ,  deve lopmen t  o f  

b o t h  r i v e r s  would c r e a t e  s u p p l y  f a r  i n  e x c e s s  of f o r e s e e a b l e  

demand, an enormous  c a p i t a l  r i s k  f o r  a  p r i v a t e  company. Second ,  

t h e  BCE w n e d  t h e  H a t  Creek  c o a l  d e p o s i t  and had p l a n s  t o  

d e v e l o p  it t o  m e e t  f u t u r e  e l e c t r i c i t y  needs .  P u b l i c  

e n t r e p r e n e u r s h i p ,  t h e r e f o r e ,  seemed t o  b e  B e n n e t t ' s  o n l y  

a l t e r n a t i v e :  

N a t i o n a l i z a t i o n  w a s  s i m p l y  u s e d  a s  a n  e x p e d i e n t  t o  
a c h i e v e  a  s e t  of  o b j e c t i v e s  wh ich  had  v e r y  l i t t l e  t o  d o  
w i t h  p u b l i c  o w n e r s h i p  p e r  se  and  a b s o l u t e l y  n o t h i n g  t o  
d o  w i t h  any f o r m  of s o c i a l i s m .  The e l e c t r i c  power  
i n d u s t r y  i n  p r i v a t e  hands s i m p l y  became a n  impediment  t o  
t h e  b r a n d  of p r o v i n c i a l .  e n t r e p r e n e u r s h i p  which was 
c e n t r a l  t o  t h e  p o l i t i c a l  p h i l o s o p h y  of W.A.C. B e n n e t t  
and h i s  S o c i a l  C r e d i t  p a r t y .  . . . The  dominan t  p r i v a t e  
p m e r  u t i l i t y  was b o t h  u n w i l l i n g  and u n a b l e  t o  a d a p t  
i t s e l f  . t o  t h i s  e n t r e p r e n e u r i a l  role, s i n c e  i t s  own 
c o r p o r a t e  o b j e c t i v e s  h a d  t o  t a k e  i n t o  a c c o u n t  b o t h  t h e  
u n f a v o u r a b l e  economics  of h y d r o  a t  t h a t  t i m e  and t h e  
r i s k s  i n h e r e n t  i n  r a p i d  ec onomi c e x p a n s i o n .  
N a t i o n a l i z a t i o n ,  i n  e f f e c t ,  s o c i a l i z e d  t h e s e  r i s k s ,  and 



t h u s  made an  a g g r e s s i v e l y  e x p a n s i o n i s t  power p o l i c y  
p o s s i b l e  ( P a y n e ,  1 9 8 2 ,  1 3 ) .  

F o l l o w i n g  t h e  p r e c e d e n t  s e t  by t h e  P m e r  Commiss ion ,  B.C. 

Hydro was  e x e m p t e d  f r o m  t h e  j u r i s d i c t i o n  o f  o t h e r  gove rnmen t  

d e p a r t m e n t s  a n d  r e g u l a t o r y  b o d i e s  (B.C., 1 9 6 2 ,  s. 1 2 ) .  Once 

a g a i n  i t  w a s  a s sumed  t h a t  d i r e c t  r e g u l a t i o n  by c a b i n e t  

e l i m i n a t e d  t h e  n e e d  f o r  r e g u l a t o r y  r e v i e w .  The o n l y  s i g n i f i c a n t  

change  f r o m  t h e  P m e r  Commission w a s  t h a t  o n e  o r  more  c a b i n e t  

m i n i s t e r s  w e r e  a p p o i n t e d  t o  B.C. H y d r o ' s  b o a r d  of d i r e c t o r s ,  

t h u s  e n s u r i n g  c a b i n e t  r e s p o n s i b i  l i t y  f o r  t h e  c o r p o r a t i o n ' s  

d e c i s i o n s .  

From i t s  i n c e p t i o n ,  B.C. Hydro ' s  a p p r o a c h  t o  e l e c t r i c i t y  

management was  t o  f o s t e r  t h e  p r o d u c t i o n  and  c o n s u m p t i o n  of 

e l e c t r i c i t y  i n  t h e  p r o v i n c e .  T h i s  was  a c h i e v e d  t h r o u g h  m e a s u r e s  

which  e n s u r e d  t h e  lowest p o s s i b l e  e l e c t r i c i t y  p r i c e s  f o r  

consumer s ,  p a r t i c u l a r l y  i n d u s t r i a l  consumer s .  Thus ,  t h e  

p r o v i n c i a l  g o v e r n m e n t  p r o v i d e d  l o w  i n t e r e s t  p e n s i o n  f u n d s  t o  

B.C. Hydro,  exempted  i t  f rom t a x e s  (s. 1 2 ) ,  and  q u a r a n t e e d  i t s  

d e b t  (s. 1 9 ) .  F u r t h e r m o r e ,  t h e  c o r p o r a t i o n  ma i n  t a  i n e d  a 

' d e c l i n i n g  b l o c k  ' p r i c e  s t r u c t u r e ,  which  e n c o u r a g e d  e n e r g y  

i n t e n s i v e  i n d u s t r y  a n d  i n c r e a s e d  e l e c t r i c i t y  c o n s u m p t i o n  by 

comrnercia.1 a n d  r e s i d e n t i a l  consumers .    his p r i c i n g  s t r u c t u ' r e  

was a l s o  w e i g h t e d  i n  f a v o u r  of i n d u s t r i a l  c l a s s  u s e r s  o v e r  t h e  

o t h e r  c l a s s e s  of c o n s u m r s ,  l e a d i n g  O s l e r  t o  n o t e  t h a t :  

t h e  l a r g e r  u s e r s  ( b o t h  w i t h i n  e a c h  c l a s s  a n d  w i t h i n  t h e  
- I  .&.- s y s t e m )  f a c e  s u h s t a n t - i a l l y  h i g h e r  m a r g i n a l  r a t e s  f r o m  

t h o s e  now i n  e f f e c t  ( O s l e r ,  1 9 7 7 ,  8 7 ) .  



The e l e c t r i c a l  e n e r g y  p o l i c y  of t h e  p r o v i n c i a l  g o v e r n m e n t  

p r o v i d e d  e l e c t r i c i t y  a t  o r  be low cost t o  i n d u s t r i a l  consumer s  

and t h u s  c o n t r i b u t e d  t o  t h e  d r a m a t i c  economic  e x p a n s i o n  of  t h e  

1 9 6 0 ' s  by a l l o w i n g  i n d u s t r y  t o  c o n c e n t r a t e  i n v e s t m e n t  i n  

p r o d u c t  i o n  p r o c e s s e s .  D u r i n g  t h e  d e c a d e  i n d u s t r i a l  e x p a n s i o n  

was p a r t i c u l a r y  d r a m a t i c  i n  t h e  m i n i n g  and  p u l p  and  p a p e r  

s e c t o r s ,  i n d u s t r i e s  t h a t  r e q u i r e  c o n s i d e r a b l e  e n e r g y .  I n  a  s p a n  

of o n l y  e i g h t y e a r s  (1965  - 1 9 7 3 )  B.C. Hydro i n c r e a s e d  i t s  

e l e c t r i c a l  c a p a c i t y  by 230  p e r  c e n t  and  i t s  e l e c t r i c a l  s a l e s  by 

260 p e r  c e n t  (B.C.  Hydro,  1 9 6 5  - 1 9 7 3 ) .  By t h e  e a r l y  1 9 7 0 1 s ,  

t h i s  r a p i d  e x p a n s i o n  w a s  s e e n  a s  a b s o r b i n g  t h e  e x c e s s  c a p a c i t y  

c r e a t e d  by the ,  two  r i v e r s  p o l i c y  and  by t h e  m i d d l e  of  t h e  d e c a d e  

and  B.C. Hydro  w a s  o n c e  a g a i n  p l a n n i n g  m a j o r  e x p a n s i o n  of i t s  

h y d r o  e l e c t r i c  ne twork .  

R e g u l a t i o n  of e l e c t r i c a l  e n e r g y  d e v e l o p m e n t  d u r i n g  t h i s  

p e r i o d  was  min ima l .  The P u b l i c  U t i l i t i e s  Commission had  been  

r e n d e r e d  ' i r r e l e v a n t  i n  t h e  f i e l d  of e l e c t r i c i t y  s i n c e  much of  

B.C. was s e r v i c e d  by B.C. Hydro,  wh ich  was exempt f r o m  

r e g u l a t o r y  r e v i e w .  Moreover ,  t h e r e  seemed l i t t l e  r e a s o n  f o r  any 

economic  r e g u l a t i o n ,  s i n c e  f o r  t h e  f i r s t  f i v e  y e a r s  of i t s  

e x i s t e n c e  B.C. Hydro w a s  a b l e  t o  r e d u c e  i t s  ra tes  on  a n  a n n u a l  

b a s i s .  F i n a l l y ,  t h e  p o t e n t i a l  f o r  t h e  W a t e r  A c t  t o  p r o v i d e  some 

f o r m  o f  s o c i a l  r e g u l a t i o n  i n  o r d e r  t o  p r o t e c t  o t h e r  u s e r s  of t h e  

p r o v i n c e ' s  water r e s o u r c e s ,  was  l i t t l e  more  t h a n  s y m b o l i c  s i n c e  

t h e  gove rnmen t  h a d  a l r e a d y  c o m m i t t e d  i t s e l f  t o  t h e  p r o j e c t s  t h a t  

were b e i n g  u n d e r t a k e n .  Whi l e  t h e  e c o n o m i c  boom of t h e  1 9 6 0 ' s  



saw i n c r e a s i n g  p e r  p e r s o n  c o n s u m p t i o n  o f  e l e c t r i c i t y  a n d  

c o n t i n u e d  s u p p o r t  f o r  t h e  S o c i a l  C r e d i t  g o v e r n m e n t  a n d  i t s  

p o l i c i e s  t h e r e  w a s ,  n o n e t h e l e s s ,  a l s o  a  g r o w i n g  e n v i r o n m e n t a l  

a w a r e n e s s  t h a t  l e d  many p e o p l e  t o  q u e s t i o n  t h e  e f f e c t s  of  

e c o n o m i c  g r o w t h  o n  t h e  e n v i r o n m e n t ,  i n  p a r t i c u l a r ,  t h e  

i n u n d a t i o n  of  B r i t i s h  C o l u m b i a n  v a l l e y s  b e h i n d  B.C. Hydro dams.  

I n  t h e  l a t t e r  p a r t  o f  t h e  d e c a d e  t h i s  c o i n c i d e d  w i t h  r i s i n g  

c o s t s  w h i c h  f i n a l l y  f o r c e d  B.C. Hydro t o  i n s t i t u t e  r a t e  h i k e s  

i n  1 9 6 7  a n d  1 9 7 0 .  

The g r o w i n g  p u b l i c  c o n c e r n  f o r  B.C. H y d r o ' s  p o l i c i e s  

p r o m p t e d  t h e  p r o v i n c i a l  g o v e r n m e n t  i n  1 9 7 0  t o  r e s u r r e c t  t h e  B.C. 

Energy B o a r d  a n d  d i r e c t  i t  t o  u n d e r t a k e  a  c o m p r e h e n s i v e  r e v i e w  

of B.C. 's power  o p t i o n s  a n d  B.C. Hydro  p o l i c y .  The B o a r d ' s  

f i n d i n g s  g e n e r a l l y  v i n d i c a t e d  t h e  e x p a n s i o n i s t  p o l i c i e s ,  w h i c h  

w a s  h a r d l y  s u r p r i s i n g  c o n s i d e r i n g  t h a t  i t s  c h a i r m a n  w a s  a l s o  t h e  

c h a i r m a n  o f  B.C. H y d r o ,  D r .  G .  Shrum. T h e B o a r d  c o n c l u d e d  

t h a t  t h e r e  was no  conf  l i c t  b e t w e e n  h i g h e r  e l e c t r i c i t y  

c o n s u m p t i o n  a n d  environments 1 c o n s e r v a  t i o n :  

The B o a r d  i s  con• ’  i d e n t  t h a t  n o  s i g n i f i c a n t  r e d u c t i o n  i n  
t h e  u s e  of e l e c t r i c i t y  i n  t h i s  P r o v i n c e  w i l l  r e s u l t  f r o m  
t h e  p r e s e n t  c o n c e r n  f o r  t h e  e n v i r o n m e n t  (B.C. E n e r g y  
B o a r d ,  1 9 7 2 ,  2 7 ) .  

I n  1 9 7 2 ,  2 0  y e a r s  of S o c i a l  C r e d i t  g o v e r n m e n t  e n d e d  w i t h  

t h e  e l e c t i o n  of t h e  New D e m o c r a t i c  P a r t y  (NDP). D u r i n g  i t s  

s h o r t  t h r e e  y e a r s  i n  p o w e r  t h e  NDP d i d  l i t t l e  t o  r e d u c e  t h e  

- - autonomy of B.C. Hyd.ro, p r e f e r r i n g  i n s t e a d  t o  e x e r c i s e  c o n t r o l  

. t h r o u g h  i t s  a p p o i n t m e n t  o f  t h e  c o r p o r a t i o n ' s  c h a i r m a n  and  by 

p l a c i n g  t w o  c a b i n e t  m i n i s t e r s  o n  t h e  b o a r d  of d i r e c t o r s ,  t h e  



same p r a c t i c e  of d i r e c t  r e g u l a t i o n  employed p r e v i o u s l y  by t h e  

s o c i a l  C r e d i t  government .  H m e v e r ,  w h i l e  t h e  NDP d i d  n o t  

d i r e c t l y  change  t h e  i n s t i t u t i o n a l  f ramework encompass ing  B.C.  

Hydro, n o r  s u c c e s s f u l l y  a l t e r  t h e  c o r p o r a t i o n ' s  e x p a n s i o n a r y  

p o l i c i e s ,  i t  d i d  i n i t i a t e  a d m i n i s t r a t i v e  and i n s t i t u t i o n a l  

changes  which w e r e  t o  e v e n t u a l l y  c h a l l e n g e  B.C.  Hydro 's 

au t o n o m u s  p o s i  t i o n .  

F i r s t ,  i n  a n e f f o r t  t o  d e v e l o p  a  p o l i c y  framework f o r  

r e s o u r c e  p l a n n i n g ,  t h e  government  d i r e c t e d  t h e  T e c h n i c a l  

S e c r e t a r i a t  t o  t h e  E n v i r o n m e n t  and  Land U s e  Commit tee  of  c a b i n e t  

(ELUC) t o  f o r m u l a t e  a d m i n i s t r a t i v e  g u i d e l i n e s  f o r  t h e  

p r e p a r a t i o n  . of e n v i r o n m n t a l  i m p  a c t  s t a t e m n t s ,  

cornpensa t ion-mi  t i g a  t i o n  p r o c e d u r e s ,  c o s t - b e n e f  i t a n a l y s e s ,  and 

l i n e a r  deve  l o p m n t s .  A l though  no s t a t u t e s  o r  r e g u l a t i o n s  

r e q u i r e d  B.C. Hydro t o  f o l l o w  t h e s e  g u i d e l i n e s ,  t h e y ,  

n o n e t h e l e s s ,  became i n f  l u e n t i a l  i n  t h e  p r e p a r a t i o n  of s u b s e q u e n t  

p r o j e c t  p r o p o s a l s .  

The second  i n p o r t a n t  a c t i o n  of t h e  NDP government  was i t s  

a b o l i t i o n  of b o t h  t h e  P u b l i c  U t i l i t i e s  Commission and t h e  B.C. 

Energy Board a n d  t h e i r  r e p l a c e m e n t  by t h e  B.C. Energy 

Commission, a s t a t u t o r y  r e g u l a t o r y  agency  c h a r g e d  w i t h  t h e  

r e s p o n s i b i l i t y  f o r  r e g u l a t i n g  t h e  p r i v a t e l y  owned p e t r o l e u m  and 

n a t u r a l  g a s  i n d u s t r y  and  a d v i s i n g  t h e  government  o n  e n e r g y  

p o l i c y  i s s u e s  (B.C., 1 9 7 3 ) .  A l though  B.C. Hydro ' s  e x e m p t i o n  

f rom r e g u l a t i o n  w a s  a l l o w e d  t o  c o n t i n u e ,  t h e  Energy  ~ o r m n i s s i o n ' s  

a n a l y s i s  p r o v i d e d  a c r e d i b l e  c h a l l e n g e  t o  t h e  crown 



c o r p o r a t i o n ' s  e x p e r t i s e .  T h i s  w a s  p a r t i c u  l a r l y  n o t e w o r t h y  i n  

t h e  f i e l d  o f  e n e r g y  demand f o r e c a s t i n g ,  w h e r e  i t  p r e d i c t e d  

g r o w t h  r a t e s  less t h a n  h a l f  t h o s e  p r e d i c t e d  by B.C. Hydro  

( M a r g o l i c k  a n d  C h a r l e s ,  1 9 8 0 ) .  I n  term of t h e  p r o c e d u r e s  of 

e n e r g y  r e g u l a t i o n ,  o n e  i n t e r e s t i n g  c o m p o n e n t  of  t h e  E n e r g y  

~ o m r n i s s i o n ' s  m a n d a t e  w a s  i t s  i n d e p e n d e n t  a u t h o r i t y  t o  i n i t i a t e  

p u b l i c  h e a r i n g s :  

A p u b l i c  h e a r i n g  s h a l l  b e  h e l d  w h e n e v e r ,  i n  t h e  o p i n i o n  
of  t h e  C o m m i s s i o n ,  t h e  L i e u t e n a n t  G o v e r n o r  i n  C o u n c i l  o r  
t h e  L e g i s l a t i v e  A s s e m b l y ,  a p u b l i c  h e a r i n g  i s  i n  t h e  
p u b l i c  i n t e r e s t  (B.C., 1 9 7 3 ,  E n e r g y  A c t ,  s . 9 9 ) .  

M o r e o v e r ,  i n  s u c h  p u b l i c  h e a r i n g s  t h e  C o m m i s s i o n  a l s o  h a d  t h e  

a u t h o r i t y  t o  a l l o w  c l a s s  ( i n t e r e s t  g r o u p )  r e p r e s e n t a t i o n  a n d  t o  

s u p p l y  c o s t s  f o r  t h a t  r e p r e s e n t a t i o n  (s. 1 3 9 ) .  

T h e  R e v e l s t o k e  Dam H e a r i n g s  

I n  l a t e  1 9 7 5  t h e  S o c i a l  C r e d i t  p a r t y  was  r e t u r n e d  t o  

g o v e r n m e n t  b u t  o p p o s i t i o n  t o  B.C. H y d r o ' s  p o l i c i e s  c o n t i n u e d  

a n d ,  i n  f a c t ,  i n t e n s i f i e d  t h e  n e x t  y e a r  when t h e  c o r p o r a t i o n  

a p p l i e d  f o r  t h e  n e c e s s a r y  p e r m i t s  t o  c o n s t r u c t  i t s  l a t e s t  

m e g a - p r o j e c t ,  t h e  R e v e l s t o k e  dam. By 1 9 7 6  t h e r e  were  s t i l l  no  

r e g u l a t o r y  m c h a n i s m s  i n  B. C. r e q u i r i n g  a c o m p r e h e n s i v e  r e v i e w  

of m a j o r  e n e r g y  d e v e l o p m e n t  p r o j e c t s .  A l t h o u g h  t h e r e  were t h e  

ELUC S e c r e t a r i a t  g u i d e l i n e s ,  m n t i o n e d  a b o v e ,  t h e r e  e x i s t e d  no  

' a d m i n i s t r a t i v e  d u e  p r o c e s s  ' t o  e n s u r e  c o m p l i a n c e  w i t h  t h e  

g u i d e l i n e s .  I n d e e d ,  t h e  o n l y  s i g n i f i c a n t  s t a t u t o r y  c o n s t r a i n t  



t o  B.C. Hydro ' s  p l a n s  was  t h e  s u r v i v i n g  r e q u i r e m n t  f o r  t h e  

c o r p o r a t i o n  t o  o b t a i n  a  w a t e r  l i c e n c e  f r o m  t h e  W a t e r  C o m p t r o l l e r  

a t  t h e  M i n i s t r y  of Envi ronment .  The Water  A c t  p r o v i d e s  no 

s p e c i f i c  l e g i s l a t i v e  a u t h o r i t y  f o r  t h e  W a t e r  C o m p t r o l l e r  t o  d e a l  

w i t h  t h e  complex  i s s u e s  i n v o l v e d  i n  t h e  r ev i ew o f  an ene rgy  

p r o j e c t :  s u c h  a s  p r o j e c t  j u s t i f i c a t i o n ,  s u p p l y  and demand 

f o r e c a s t s ,  e n v i r o n m n t a l  and s o c i o - e c o n o m i c  i m p a c t s ,  m i  t i g a t i o n  

and  c o m p e n s a t i o n ,  and p r o j e c t  m o n i t o r i n g .  H m e v e r ,  t h e  

C o m p t r o l l e r  's b r o a d  manda te  t o  (1) h o l d  a  p u b l i c  i n q u i r y  i f  

c o n s i d e r e d  n e c e s s a r y ,  a n d  ( 2 )  t o  demand f r o m  a n  a p p l i c a n t  any 

i n f o r m a t i o n  wh ich  may be r e l e v a n t ,  p r o v i d e d  t h e  o n l y  framework 

t o  d e a l  w i t h ,  t h e  many i s s u e s  r a i s e d  by t h o s e  w i s h i n g  t o  

i n t e r v e n e  i n  B. C. H y d r o ' s  l i c e n c e  a p p l i c a t i o n  (Bankes and  

Thompson, 1 9 8 0 ,  4 6 ) .  T h e r e f o r e ,  i t  was  l a r g e l y  by d e f a u l t ,  a s  

had  been  t h e  c a s e  w i t h  some of t h e  p r o j e c t s  i n  t h e  1 9 5 O U s ,  t h a t  

t h e  a p p l i c a t i o n  f o r  a w a t e r  l i c e n c e  b e c a n e  t h e  f o c u s  f o r  p u b l i c  

i nvo lvemen t  i n  t h e  R e v e l s t o k e  dam p r o j e c t ,  s i m p l y  b e c a u s e  t h i s  

was t h e  o n l y  r e g u l a t o r y  f o r u m  i n  w h i c h  i n t e r v e n o r s  c o u l d  h o p e  t o  

r a i s e  t h e  f  u n d a n e n t a l  i s s u e s  which  c o n c e r n e d  t h e m  (Bankes ,  1 9 8 2 ,  

1 0 2 ) .  

The R e v e l s t o k e  p u b l i c  h e a r i n g s  i n  S e p t e m b e r  1976 marked t h e  

f i r s t  a p p l i c a t i o n  of  t h e  ELUC S e c r e t a r i a t ' s  p r o j e c t  g u i d e l i n e s  

t o  a  m a j o r  e n e r g y  d e v e l c p m n t  p r o j e c t .  Thus,  accompanying i t s  

a p p l i c a t i o n  f o r  a w a t e r  l i c e n c e  B.C. Hydro s u b m i t t e d  a  

benef  i t-cost a n a l y s i s  a n d  a n  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t  t o  

t h e  Water  C o m p t r o l l e r .  C r i t i c i s m s  of B.C. ~ y d r o ' s  p o s i t i o n  a t  



t h e  h e a r i n g  r a n g e d  o v e r  s e v e r a l  i s s u e s :  t h e  e v a l u a t i o n  of  

e n v i r o n m e n t a l  costs;  t h e  methodology  o f  t h e  c o s t - b e n e f i t  

a n a l y s i s ;  t h e  m i t i g a t i o n  and c o m p e n s a t i o n  p r o p o s a l s ;  and t h e  

c r e d i b i l i t y  of demand f o r e c a s t s  i n d i c a t i n g  a  need  f o r  t h e  dam 

(Bankes  and Thompson, 1 9 8 0 ,  2 4  ) .  

From t h e  p e r s p e c t i v e  of t h i s  p a p e r ,  t h e r e  were  a d d i t i o n a l  

c r i t i c i s m s  p e r t a i n i n g  s p e c i f i c a l l y  t o  t h e  r e g u l a t o r y  p r o c e s s .  

Bankes a n d  Thonpson  ( 1 9 8 0 )  i d e n t i f i e d  a  number of t h e s e :  

1. S e c t i o n  9  o f  t h e  Water  A c t  r es t r ic t s  t h e  r i g h t  of 

i n t e r v e n t i o n  d u r i n g  a w a t e r  l i c e n c e  a p p l i c a t i o n  t o  o t h e r  

w a t e r  l i c e n c e e s ,  r i p a r i a n  owners ,  and c e r t a i n  government  

m i n i s t x i e s .  A l though  t h e  W a t e r  C o m p t r o l l e r  took a b r o a d  

i n t e r p r e t a t i o n  of t h i s  s t i p u l a t i o n  and a l l o w e d  p u b l i c  

i n t e r e s t  g r o u p  - i n t e r v e n t i o n ,  t h i s  was ,  n o n e t h e l e s s ,  a 

d i s c r e t i o n a r y  d e c i s i o n  wh ich  by no means g u a r a n t e e d  t h e  

s t a t u s  of t h e s e  p a r t i c i p a n t s .  

T he Water  C o r r p t r o l l e r  and h i s  s t a f f  l a c k e d  t h e  

e x p e r t i s e  o r  s p e c i f i c  mandate  t o  a s s e s s  q u e s t i o n s  of 

e l e c t r i c i t y  s u p p l y  and demand. A s  a  c o n s e q u e n c e ,  o n l y  

t w o  of t h e  27  d a y s  of t h e  h e a r i n g  w e r e  d e v o t e d  t o  t h i s  

s u b j e c t ,  e v e n  though t h e  ' n e e d  f o r  t h e  p r o j e c t '  was a  

p r i n c i p l e  c o n c e r n  of many of  t h e  p u b l i c  i n t e r e s t  

i n t e r v e n o r s .  

3 .  The Water  C o m p t r o l l e r  h a d  n o t  e s t a b l i s h e d  r u l e s  of 

i n f o r m a t i o n  d i s c l o s u r e  and  t h i s  b e c a m  a r e c u r r e n t  

p r o b l e m  a s  p u b l i c  i n t e r e s t  g r o u p  r e p r e s e n t a t i v e s ,  l o c a l  



g o v e r n m n t s ,  a n d  e v e n  t h e  p r o v i n c i a l  F i s h  and  W i l d l i f e  

Branch  c a s t i g a t e d  B.C. Hydro f o r  i ts  t e n d e n c y  t o  

w i t h h o l d  i n f o r m a t i o n  o r  t o  p r e s e n t  i t  a t  t h e  l a s t  

m o m n t .  

4 .  The l e g a l  c o u n s e l  f o r  t h e  W a t e r  C o q t r o l l e r  d i d  n o t  t a k e  

an a c t i v e  r o l e  i n  terms of c r o s s - e x a m i n i n g  w i t n e s s e s  o r  

p r e s e n t i n g  e v i d e n c e .  An a p p r o a c h  s u c h  a s  t h i s  m i g h t  

have  cornpensat-ed t o  some e x t e n t  f o r  t h e  l a c k  of 

p r e p a r a t i o n  t ime  and r e s o u r c e s  of t h e  i n t e r v e n o r s .  

5 .  T h e r e  w e r e  no i n f o r m a l  community h e a r i n g s  e v e n  though 

some l o c a l  r e s i d e n t s  were a n x i o u s  t o  have  t h e  

o p p o r t ~ n i t y  t o  e x p r e s s  t h e i r  o p i n i o n s  w i t h o u t  h a v i n g  t o  

s u b m i t  f o r m a l  i n t e r v e n t i o n s .  

6 .  T h e r e  was no f u n d i n g  f o r  p u b l i c  i n t e r e s t  i n t e r v e n o r s .  

T h i s  meant  t h a t  e v e r y o n e  had t o  r e l y  on B.C.  Hydro and 

i t s  c o n s u l t a n t s  f o r  most o f  t h e  r e s e a r c h .  

7. The mandate  of t h e  Wate r  C o m p t r o l l e r  l e f t  u n c e r t a i n t y  

a b o u t  h i s  j u r i s d i c t i o n a l  a u t h o r i t y ,  e s p e c i a l l y  a f t e r  he  

g r a n t e d  a l i c e n c e  t o  B.C.  Hydro t o  c o n s t r u c t  t h e  dam 

s u b j e c t  t o  c o n d i t i o n s  which r e q u i r e d  a d d i t i o n a l  r e s e a r c h  

and  d e f e r r e d  d e c i s i o n s .  I n  an a t t e m p t  t o  compensa te  f o r  

t h e  a b s e n c e  of en• ’  o r c e a b l e  r e g u l a t o r y  p r o c e d u r e s ,  t h e  

C o m p t r o l l e r  imposed wide r a n g i n g  c o n d i t i o n s  of l i c e n c e  

which r e q u i r e d  r e g u l a t o r y  and m o n i t o r i n g  powers  t h a t  he  

c l e a r l y  d i d  n o t  have.  

8 .  F i n a l l y ,  t h e  m o n i t o r i n g  cornmi t tees  e s t a b l i s h e d  by t h e  



Water  Comptroller l a c k e d  t h e  r e s o u r c e s  o r  o p p o r t u n i t i e s  

f o r  e f f e c t i v e  p u b l i c  i n v o l v e r r e n t :  

P u b l i c  i n p u t  c o u l d  have b e e n  c o - o r d i n a t e d  
t h r o u g h  a  r e p r e s e n t a t i v e  i m p a c t  comrni t t ee  f u n d e d  
e i t h e r  p u b l i c l y  o r  by Hydro. . . . A less  
d e s i r a b l e  a l t e r n a t i v e  w a u  l d  h a v e  b e e n  f o r  t h e  
o f f i c i a l  c o - o r d i n a t i n g  c o m m i t t e e s  p r o v i d e d  f o r  
by t h e  w a t e r  l i c e n c e  t o  i n c l u d e  p u b l i c  i n t e r e s t  
r e p r e s e n t a t i v e s ,  a s  a  minimum, t h e y  s h o u l d  h a v e  
been  o r g a n i z e d  s o  a s  t o  r e c e i v e  s u b m i s s i o n s  and 
c o m p l a i n t s  f r o m  t h e  p u b l i c  (Bankes  a n d  Thompson, 
1 9 8 0 ,  4 0 ) .  

O p p o s i t i o n  t o  B.C. H y d r o ' s  p o l i c i e s  c a r r i e d  o v e r  i n t o  i t s  

h e a r i n g s  f o r  e x p o r t  l i c e n c e s  f r o m  t h e  N a t i o n a l  Energy  Board i n  

1 9 7 9 ,  t h e  o n l y  o t h e r  r e g u l a t o r y  agency w i t h  a u t h o r i t y  o v e r  t h e  

company. Again  d e b a t e  c e n t r e d  o n  B.C.  H y d r o ' s  t e n d e n c y  t o  

p r o d u c e  o v e r l y  o p t i m i s t i c  demand f o r e c a s t s ,  which was 

i n t e r p r e t e d  by some a s  a  means of i n c o n s p i c u o u s l y  p r o d u c i n g  

s u r p l u s  e l e c t r i c i t y  f o r  e x p o r t  and  t h e r e b y  s i d e - s t e p p i n g  a  

p o l i c y  r e s t r i c t i o n  o n  p r o d u c i n g  f o r  e x p o r t  ( M a r g o l i c k  and  

C h a r l e s ,  1 9 8 0 ) .  

Changing  t h e  R e g u l a t o r y  Regime 

By t h e  l a t e  1 9 7 0 1 s ,  t h e  S o c i a l  C r e d i t  g o v e r n m n t  had  b e c o m  

c o n v i n c e d  t h a t  i t s  p a s t  p r a c t i c e  of  d i r e c t  r e g u l a t i o n  of B.C. 

Hydro ( b y  l e g i s l a t i o n  and  c a b i n e t  p a r t i c i p a t i o n  o n  t h e  Boa rd  of 

D i r e c t o r s )  was  i n s u f f i c i e n t  t o  s a t i s f y  g rowing  p u b l i c  o p p o s i t i o n  

t o  t h e  p o l i c i e s  of t h e  c rown c o r p o r a t i o n .  Moreover ,  t h e  

p r o b l e m s  w i t h  R . C .  Hydro were n o t  i s o l a t e d .  A number of 



e n e r g y - r e l a t e d  p r o j e c t s  w e r e  b e i n g  p l a n n e d  wh ich ,  i n  c o n j u n c t  i o n  

w i t h  e a c h  o t h e r ,  would  have p r o f o u n d  s o c i a l ,  e conomic  and  

e n v i r o n m n t a l  r a m i f i c a t i o n s  f o r  t h e  p r o v i n c e .  These  i n c l u d e d :  

1. l i q u i d  n a t u r a l  g a s  p r o d u c t i o n ;  

2 .  p e t r o - c h e m i c a l  i n d u s t r i e s ;  

3 .  of f - s h o r e  o i l  a n d  g a s  e x p l o r a t i o n ;  

4 .  a  g a s  p i p e l i n e  t o  Vancouver  I s l a n d ;  

5. c o a l  e x p o r t  p r o j e c t s ;  

6 .  B.C. Hydro ' s  p l a n s  f o r  dams on t h e  P e a c e ,  L i a r d  and  

S t i k i n e  R i v e r s  a n d  t h e  t h e r m a l  g e n e r a t i o n  of e l e c t r i c i t y  

u s i n g  H a t  Creek  c o a l .  

The degr .ee  of  e x p e r t i s e  and j u r i s d i c t i o n a l  a u t h o r i t y  

r e q u i r e d  t o  r e g u  l a t e  a n d  c o - o r d i n a t e  t h e s e  d i v e r s e  p r o p o s a l s  

s t r o n g l y  s u g g e s t e d  t h e  need  f o r  a  s t a t u t o r y  r e g u l a t o r y  agency ,  

one  t h a t  wcluld c o n s i d e r  b o t h  p u b l i c  and e x p e r t  i n p u t  i n  o r d e r  t o  

p r o v i d e  a d v i c e  t o  c a b i n e t  o n  how t o  d i s p e n s e  w i t h  t h e s e  v a r i o u s  

p r o p o s a l s .  A s n o t e d p r e v i o u s l y ,  T r e b i l c o c k  e t  a l .  ( 1982)  would 

p o i n t  o u t  t h a t  t h e  s i t u a t i o n  a l s o  w a r r a n t e d  t h e  c r e a t i o n  of  a  

s t a t u t o r y  r e g u l a t o r y  agency  f r o m  a  p o l i t i c a l  p e r s p e c t i v e ,  s imp ly  

t o  r e l i e v e  t h e  g o v e r n m n t  of t h e  imminent  c o n t r o v e r s i e s  

a s s o c i a t e d  w i t h  t h e s e  p r o j e c t s .  R e g a r d l e s s  of t h e  governmknt  I s  

m o t i v e s ,  i n  F e b r u a r y  1980 it took t h e  f i r s t  s t e p  i n  t h i s  

d i r e c t i o n  by ' i s s u i n g  t h e  p o l i c y  p a p e r ,  An Enerqy  S e c u r e  B r i t i s h  

Columbia (B. C. bIEMPR, 1 9 8 0 ) .  While t h e  main t h r u s t  o f  t h i s  

document w a s  t o  o u t l i n e  p o l i c i e s  f o r  p r o v i n c i a l  e n e r g y  s e c u r i t y ,  

i t  a l s o  d i s c u s s e d  new r e g u l a t o r y  p r o c e d u r e s  f o r  u t i l i t i e s  a n d  



m a j o r  e n e r g y  r e l a t e d  p r o j e c t s  i n  t h e  p r o v i n c e ,  i n c l u d i n g  t h o s e  

of B.C. Hydro. 

I n  t h e  f o l l o w i n g  c h a p t e r  t h e  e x p l i c i t  g o a l s  of t h e  

government, a s  o u t l i n e d  i n  i t s  p o l i c y  p a p e r ,  a r e  i n t e g r a t e d  w i t h  

c r i t e r i a  f rom t h e  d e f i n i t i o n  of t h e  p u b l i c  i n t e r e s t  i n  C h a p t e r  2 

t o  p r o d u c e  a  s e t  of e v a l u a t i v e  c r i t e r i a .  



CHAPTER 4 

WALUATIVE CRITERIA FOR REGULATION 

I n  t h e  p r e v i o u s  c h a p t e r s  i t  w a s  a r g u e d  t h a t ,  a l t h o u g h  t h e r e  

a r e  a  number o f  p l a u s i b l e  e x p l a n a t i o n s  f o r  g o v e r n m e n t  r e g u l a t o r y  

a c t i v i t y ,  g o v e r n m e n t s  u n i v e r s a l l y  j u s t i f y  s u c h  a c t i v i t y  i n  terms 

of a s i n g l e  a m b i g u o u s  c o n c e p t ,  t h e  p u b l i c  i n t e r e s t .  T h e r e f o r e ,  

s i n c e  g o v e r n m e n t s  c l a i m  t o  a c t  i n  t h e  p u b l i c  i n t e r e s t ,  t h e i r  

a c t i o n s  c a n  be e v a l u a t e d  i n  terms of t h e i r  s u c c e s s  i n  m e e t i n g  

t h i s  g o a l .  However ,  t h e r e  a r e  a  number of i n t e r p r e t a t i o n s  of 

t h e  p u b l i c  i n t e r e s t  a n d ,  a s  a c o n s e q u e n c e ,  s u c h  a n  e v a l u a t i o n  

r e q u i r e s  c e r t a i n  n o r m a t i v e  a s s u m p t i o n s .  

The a r g u m e n t  i n  t h i s  p a p e r  is  t h a t  f o r  t h e  p u r p o s e s  of 

r e g u l a t i n g  e l e c t r i c a l  e n e r g y  the p r e - e m i n a n c e  of  t h e  m a j o r i t y  

ru le  d e f i n i t i o n  o f  t h e  p u b l i c  i n t e r e s t  i n  C a n a d i a n  g o v e r n m e n t  

i n s t i t u t i o n s  s h o u l d  be  d e c r e a s e d  i n  f a v o u r  o f  t h e  p r o c e s s  a n d  

i d e a l i s t  i n t e r p r e t a t i o n s .  T h i s  i s  p r i m a r i l y  b e c a u s e  many of t h e  

r e g u l a t o r y  p r o b l e m s  a s s o c i a t e d  w i t h  e l e c t r i c  u t i l i t i e s  h a v e  

s h i f t e d  f r o m  t h e  r a t h e r  n a r r o w  t e c h n i c a l  c o n c e r n s  of  e c o n o m i c  

r e g u l a t i o n  t o  b r o a d e r  p o l i c y  l e v e l  c o n c e r n s .  S p e c i f i c a l l y ,  i n  a  

w o r l d  of d i v e r s e  i n t e r e s t s ,  b i o p h y s i c a l  l i m i t a t i o n s  a n d  

i n c r e a s i n g l y  c o m p l e x  i s s u e s ,  a  d e c e n t r a l i z  a t i o n  o f  d e c i s i o n  

m a k i n g  p o w e r  is d e s i r a b l e  i n  o r d e r  t o  a l l o w  g r e a t e r  i n p u t  f r o m  

i n t e r e s t  g r o u p s  a n d  t e c h n i c a l  g r o u p s .  T h i s  i s  p a r t i c u l a r l y  
/ 

i m p o r t a n t  a t  t h e  p r o j e c t  o r  s i n g l e  i s s u e  l e v e l ,  w h e r e  c a b i n e t s  



can and  s h o u l d  p r o v i d e  g u i d a n c e ,  ht w h e r e  s t a t u t o r y  r e g u l a t o r y  

a g e n c i e s  have  t h e  n e c e s s a r y  tire and  e x p e r t i s e  t o  t h o r o u g h l y  

examine  i s s u e s .  

The c r i t e r i a  d e v e l o p e d  i n  t h i s  c h a p t e r  r e f l e c t  t h i s  

p o s i t i o n .  F i r s t ,  g o v e r n m n t  r e g u l a t i o n  must be  i n  t h e  p u b l i c  

i n t e r e s t ,  i. e. ,  t h e r e  must be a  ' l e g i  t i m  te ' n e e d  f o r  r e g u l a t i o n  

and t h e  g o v e r n m n t  must be ' e f f e c t i v e '  i n  m e e t i n g  i t s  r e g u l a t o r y  

g o a l s .  Second ,  t h e  g o v e r n r e n t  must improve t h e  o p p o r t u n i t i e s  

f o r  a l l  c o n c e r n e d  g r o u p s  t o  p a r t i c i p a t e  i n  t h e  r e g u l a t o r y  

p r o c e s s .  The p r o c e s s  must be ' e f f i c i e n t ' ,  ' o p e n ' ,  and ' f a i r ' .  

Thus,  t h e  e v a l u a t i v e  c r i t e r i a  a r e :  

1. l e g i t i m a c y ;  

2 .  e f f e c t i v e n e s s ;  

3 .  e f f i c i e n c y ;  

4 .  o p e n n e s s ;  and  

5 .  f a i r  p r o c e s s .  

LEG I T  I MACY 

There  mus t  be a  v a l i d  p u b l i c  i n t e r e s t  n e e d  f o r  gove rnmen t  

regu  l a  t o r y  a c t  i v i  t y  , be i t  s o c i a l  or  economi c. I t  must  be 

d e m n s t r a t e d ,  t h e r e f  ore, t h a t  t h e  e x i s t i n g  e c o n o m i c  s y s t e m  a n d  

r e g u l a t o r y  mechanisms a r e  i n a d e q u a t e  t o  d e a l  w i t h  t h e  s p e c i f i c  

m a r k e t  f a i l u r e s  o r  o t h e r  s o c i a l  c o n c e r n s  t h a t  have  prompted  t h e  

r e g u l a t o r y  a c t i v i t y  i n  q u e s t i o n .  W i t h o u t  t h i s  i n i t i a l  

c o n d i t i o n ,  p r i v a t e  i n t e r e s t  t h e o r i e s  of r e g u l a t i o n ,  a n d  



c o n s e q u e n t  a r g u m e n t s  f o r  d e - r e g u l a t i o n ,  d e s e r v e  c o n s i d e r a t i o n .  

EFFECTIVENESS 

The r e g u l a t o r y  reg ime s h o u l d  f u l f i l l  t h e  e x p l i c i t  . 

o b j e c t i v e s  of government  f o r  e s t a b l i s h i n g  it. A s  o u t l i n e d  i n  

t h e  p r o v i n c i a l  p o l i c y  d o c u m n t  o f  1980  t h e s e  a r e :  

t o  e s t a b l i s h  u t i l i t y  r e g u l a t i o n  o v e r  B.C.  Hydro: 

The new Commission w i l l  b e  r e s p o n s i b l e  f o r  f u l l  
r e g u l a t i o n  of b o t h  t h e  e l e c t r i c i t y  and g a s  
s e c t i o n s  of B r i t i s h  Columbia  Hydro ( B . C .  MEMPR, 
1 9 8 0 ,  9 ) .  

t o  e s t a b l i s h  a  ' s t r e a m l i n e d '  a n d  ' comprehens ive  ' e n e r g y  

p r o j e c t  r e v i e w  p r o c e s s  which  wauld :  

. . . e n s u r e  t h a t  s o c i a l l y  and e c o n o m i c a l l y  
d e s i r a b l e  p r o j e c t s  w i l l  be e v a l u a t e d  w i t h  a  
minimum d e l a y ;  w h i l e  a l s o  e n s u r i n g  t h a t  a l l  
a p p r o p r i a t e  government  s a f e g u a r d s  would be  t a k e n  
(B.C. MEMPR, 1980 1 3 ) .  

t o  d e v e l o p  t h e  r ev i ew p r o c e s s  i n  t w o  p h a s e s :  

The f i r s t  p h a s e  w i l l  examine  t h e  b r o a d  
j u s t i f i c a t i o n  f o r  t h e  p r o j e c t ,  i n c l u d i n g  ene rgy  
demand p r o j e c t i o n s ,  a l t e r n a t i v e  e n e r g y  s o u r c e s  
( i n c l u d i n g  c o n s e r v a  t i o n ) ,  an d  g e n e r a l  
e n v i r o n m e n t a l  and s o c i a l  f a c t o r s .  P r o j e c t s  
found  j u s t i f i a b l e  i n  t h e  f i r s t  p h a s e  wculd go 
i n t o  a  second  p h a s e  of  d e t a i l e d  s t u d y  t o  examine 
s p e c i f i c  e n v i r o n m n t a l  c o n c e r n s ,  m i t i g a t i o n  
m e a s u r e s  and o t h e r  d e t a i l e d  f a c t o r s .  T h i s  
s e c o n d  p h a s e  wculd be u n d e r t a k e n  w i t h i n  t h e  
g u i d e l i n e s  d e f i n e d  by t h e  p r o v i n c i a l  E n v i r o n m n t  
and Land U s e  Act  (B.C. MEMPR, 1 9 8 0 ,  1 3 ) .  

t o  e n s u r e  t h a t  " f u l l  o p p o r t u n i t y  w i l l  be p r o v i d e d  f o r  

p u b l i c  i n p u t "  (B.C.  MEME'R, 1 9 8 0 ,  1 3 ) .  



EFFI CI ENCY 

The e f f i c i e n c y  c r i t e r i o n  is t r a d i t i o n a l l y  a p p l i e d  i n  t h e  

l i t e r a t u r e ,  p a r t i c u  l a r l y  U .S r e g u l a t o r y  l i t e r a t u r e ,  t o  r e f e r  t o  

t h e  e f f e c t  o f  r e g u l a t o r y  a c t i v i t y  o n  t h e  e c o n o m i c  e f f i c i e n c y  o f  

t h e  economy,  or  a  s p e c i f i c  i n d u s t r y .  I n  t h i s  p a p e r  t h e  e m p h a s i s  

is  o n  p r o c e s s  a n d ,  t h e r e f  o r e ,  t h e  e f f i c i e n c y  c r i t e r i o n  r e f e r s  t o  

t h e  p r o c e d u r e s  of t h e  r e g u l a t o r y  a g e n c y  a n d  i t s  c o - o r d i n a t i o n  

w i t h  o t h e r  f a c e t s  of g o v e r n m a n t  a c t i v i t y .  T h e s e  p r o c e d u r e s  

shou  Id 

1. 

2. 

3 .  

be:  

c l e a r l y  e x p l a i n e d  a n d  c o m p l e m n t a r y  t o  o t h e r  g o v e r n m e n t  

a g e n c i e s  a n d  a d m i n i s t r a t i v e  p r o c e d u r e s  (Thorrpson,  B a n k e s  

a n d  Sou  t o - M a i o r ,  1 9 8  1) ; 

a s  s t r e a m l i n e d  a s  p o s s i b l e  a n d  t h e  c o l l e c t i o n  o f  

i n f o r m a t i o n  s h o u l d  n o t  e x c e e d  t h e  s c o p e  and q u a n t i t y  

n e c e s s a r y  t o  r e a c h  d e c i s i o n s  (Munn, 1 9 7 9 )  ; and 

t h e  r e g u l a t o r y  a g e n c y ,  o r  c e r t a i n  of  i t s  f u n c t i o n s ,  

s h o u l d  n o t  e x i s t  i f  e q u a l l y  e f f e c t i v e  a n d  less  c o s t l y  

m e a n s  o f  a c h i e v i n g  t h e  s a m  e n d s  a r e  a v a i l a b l e  ( D a l e s ,  

1 9 7 5 ) .  

OP ENNESS 

The r e g u l a t o r y  a g e n c y  s h o u l d  f u n c t i o n  i n  a  manner  t h a t  is  

b o t h  o p e n  a n d  r e s p o n s i v e  t o  t h o s e  who w i l l  b e  a f f e c t e d  by i t s  

d e c i s i o n s .  S i n c e  t h e  i s s u e s  of  r e g u l a t i o n  v a r y  i n  s c o p e  so 



i s s u e s  a r e  n a r r o w l y  d e f i n e d  t e c h n i c a l  o n e s ,  t h e  agency  s h o u l d  be 

r e l a t i v e l y  i n d e p e n d e n t  of c a b i n e t .  A s  i s s u e s  b e c o w  more  

p o l i c y - o r i e n t e d  t h i s  autonomy shou Id  d e c r e a s e ,  b u t  t h e  

r e g u l a t o r y  p r o c e s s  shou  Id n e v e r t h e l e s s  rema i n  open  s o  t h a t  

~ a r t i c i p a t i n g  g r o u p s  know t h e  r e l a t i o n s h i p  be tween  t h e i r  i n p u t ,  

t h e  d e c i s i o n s  of t h e  r e g u l a t o r y  agency ,  and t h e  f i n a l  d e c i s i o n .  

An example would be  H a r t l e ' s  (1979)  t w o  t i e r  r e g u l a t o r y  

a g e n c i e s :  (1) t h o s e  w i t h  t h e  a u t h o r i t y  t o  make d e c i s i o n s ;  and 

( 2 )  t h o s e  which make recommendat ions  o n  p o l i c y  i s s u e s  t o  

c a b i n e t .  H m e v e r ,  i n  t h e  i n t e r e s t s  of o p e n n e s s ,  b o t h  t h e  

d e c i s i o n s  a n d .  r ecommenda t ions  of t h e s e  a g e n c i e s  s h o u l d  be 

immed ia t e ly  a v a i l a b l e  f o r  p u b l i c  s c r u t i n y .  F i n a l l y ,  t h i s  g o a l  

of openness  m u s t  be  c o n s i s t e n t  w i t h  t h e  o t h e r  c r i t e r i a ,  i n  

p a r t i c u l a r  e f f i c i e n c y .  Thus ,  m t h o d s  must be d e v e l o p e d  wh ich  

e n s u r e  t h a t  t h e  o p e n  p r o c e s s e s  d o  n o t  become u n j u s t i f i a b l y  

c o s t l y  and t i m e  consuming .  

F A I R  P R O C E S S  

L e g i t i m a t e  i n t e r e s t s  s h o u l d  have ' f a i r '  a c c e s s  t o  t h e  

r e g u l a t o r y  p r o c e s s .  The f o l l o w i n g  c o n d i t i o n s  a r e  t h e r e f  ore  

d e s i r a b l e :  

1. A l l  l e g i t i m a t e  i n t e r e s t s  must have  t h e  o p p o r t u n i t y  t o  

p a r t i c i p a t e  o r  b e  r e p r e s e n t e d ,  a s  e a r l y  a s  p o s s i b l e  i n  

t h e  p r o c e s s .  The p r o b l e m  w i t h  t h i s  l a s t  c r i t e r i o n  is 



t h a t  i t  c a n  b e  d i f f i c u l t  t o  d e t e r m i n e  l e g i t i m a t e  

i n t e r e s t s .  H m e v e r ,  c r i t e r i a  f o r  d e t e r m i n i n g  

' l e g i  t i m a  te ' i n t e r e s t s  have  b e e n  d e v e l o p e d  i n  p r e v i o u s  

h e a r i n g s  a n d  a r e  becoming  common p l a c e  ( ~ a r z ,  1 9 8 3 ,  

1 1 3 ) .  

2 .  A l l  l e g i t i m a t e  i n t e r e s t s  m u s t  have  t h e  m a - n s  t o  

p a r t i c i p a t e .  Where a n  i n d i v i d u a l  o r  g r o u p  w i t h  r e l e v a n t  

c o n c e r n s  l a c k s  t h e  f i n a n c i a l  r e s o u r c e s  t o  e f f e c t i v e l y  

p a r t i c i p a t e ,  mechanisms shou l d  e x i s t  t o  p r o v i d e  s u p p o r t  

f o r  t h e m  (Thompson, Bankes a n d  S o u t o - M a i o r ,  1 9 8 1 ) .  

3. The p u b l i c  mus t  have  a c c e s s  t o  a l l  p e r t i n e n t  i n • ’  o r m t i o n  

i n  a  , f o r m  wh ich  i s  r e a d i l y  u n d e r s t a n d a b l e  (Thompson, 

Bankes  a n d  Sou to -Ma io r ,  1 9 8 1 ) .  

4 .  P u b l i c  p a r t i c i p a t i o n  t e c h n i q u e s  s h o u l d  s u i t  t h e  n a t u r e  

of  t h e  i s s u e  and t h e  p u b l i c  g r o u p s  t h a t  a r e  i n v o l v e d .  

F o r  e x a m p l e ,  t h e  d e g r e e  o f  f o r m a l i t y  of p u b l i c  h e a r i n g s  

would p r o b a b l y  b e  d i f f e r e n t  f o r  r a t e  h e a r i n g s  t h a n  f o r  

p r o j e c t  e v a l u a t i o n  h e a r i n g s ,  o r ,  f o r  t e c h n i c a l  e v i d e n c e  

t h a n  f o r  community i n p u t  (Ba rz  , 1 9 8 3 ) .  

5. t h e  p u b l i c  h e a r i n g  component  of  a r e g u l a t o r y  p r o c e s s  

s h o u l d  e x h i b i t  a  f l e x i b i l i t y  of  p r o c e d u r e  which  

c o r r e s p o n d s  t o  t h e  h i e r a r c h y  of d e c i s i o n  making  l e v e l s  

t h a t  i t  may be a s k e d  t o  a d d r e s s .  F o r  example ,  t h e r e  may 

be  o n e  t y p e  of  p u b l i c  h e a r i n g  t o  d e a l  w i t h  q u e s t i o n s  of 

g e n e r a l  p o l i c y ,  a n d  a n o t h e r  t o  d e a l  w i t h  s p e c i f i c  

p r o j e c t s ,  a n d  y e t  a n o t h e r  t o  d e a l  w i t h  r a t e  r e l i e f  

5 8 



a p p l i c a t i o n s  ( B a r z ,  1 9 8 3 ) .  

S i n c e  1 9 8 0 ,  t h e  p r o v i n c i a l  g o v e r n m n t  h a s  i q l e m e n t e d  many 

of t h e  r e g u l a t o r y  o b j e c t i v e s  of i t s  p o l i c y  p a p e r .  I n  C h a p t e r  5 

t h e s e  c h a n g e s  a n d  t h e i r  f i r s t  m a j o r  a p p l i c a t i o n  w i l l  b e  examined  

i n  terms of t h e  above  c r i t e r i a .  T h i s  h i s t o r i c a l  r ev i ew w i l l  b e  

f o l l o w e d  i n  C h a p t e r  6 by a  more s p e c i f i c  e v a l u a t i o n ,  a g a i n  i n  

te rms  o f  t h e  a b o v e  c r i t e r i a .  



CHAPTER 5 

THE NEW REGULATORY REGIME A N D  SITE C 

THE UTILITIES COMMISSION ACT 

L a t e r  i n  1 9 8 0 ,  t h e  p r o v i n c i a l  gove rnmen t  began  t o  implement  

t h e  o b j e c t i v e s  of i t s  p o l i c y  p a p e r  by p a s s i n g  t h e  U t i l i t i e s  

C o m m i s s i o n A c t  (B.C., 1 9 8 0 , U t i l i t i e s  Commission ~ c t ) .  A s  a  

r e s u l t ,  t h e  Ene rgy  Commission was  a b o l i s h e d  a n d  i t s  f u n c t i o n s  

d i v i d e d .  P o l i c y  f o r m u l a t i o n  and  f o r e c a s t i n g  were t r a n s f e r r e d  t o  

a  r e - o r g a n i z e d  M i n i s t r y  of E n e r g y ,  Mines and  P e t r o l e u m  

Resources .  R e g u l a t o r y  powers  o v e r  p u b l i c  u t i l i t i e s ,  i n c l u d i n g  

B. C. Hydro,  were t r a n s f e r r e d  t o  a  new B.C. U t i l i t i e s  

Commission,  c u r r e n t l y  c o n p r i s e d  of f o u r  f u l l  ti~lle commiss ione r s  

and a  p r o f e s s i o n a l  s t a f f  of 38 .  The Commission was  a l s o  v e s t e d  

w i t h  m a j o r  r e s p o n s i b i  li t i es  i n  t h e  new e n e r g y  p r o j e c t  r ev i ew 

p r o c e s s .  

One i r r p o r t a n t  a s p e c t  of  t h e  A c t  was t h e  t r a n s f e r  of t h e  

r e g u l a t o r y  r e s p o n s i b i l i t i e s  f o r n e r l y  h e l d  by t h e  B.C.  Energy 

Commission t o  t h e  newly e s t a b l i s h e d  B .C .  U t i l i t i e s  Commission. 

These  i n c l u d e  t h e  power t o  r e g u l a t e  p u b l i c  u t i l i t i e s  ( P a r t  3 1 ,  

t h e  p e t r o l e u m  i n d u s t r y  ( P a r t  4), a n d  common c a r r i e r s ,  pu rch"ase r s  

a n d  p r o c e s s o r s  ( P a r t  5 ) .  The d e g r e e  of  r e g u l a t o r y  power 

s t i p u l a t e d  i n  t h e  A c t  e x t e n d s  f r o m  ' s t a n d a r d s  of s e r v i c e '  a n d  



w i t h  a m o r e  r e c e n t  ammendrnent, ' u t i l i t y  o w n e r s h i p  ' (B.C., 

i l 9 8 2 ( b )  1 .  F u r t h e r m o r e ,  t h e  BCUC h a s  a l s o  b e e n  g i v e n  t h e  

r e s p o n s i b i l i t y  t o  i s s u e  C e r t i f i c a t e s  of P u b l i c  C o n v e n i e n c e  a n d  

N e c e s s i t y  f o r  t h e  o p e r a t i o n  o f  u t i l i t y  p l a n t s  and  s y s t e m s  

( S e c t  i o n s  51-54)  a n d  h a s  g e n e r a l  p r o v i s i o n s  t o  i n q u i r e  and  h o l d  

h e a r i n g s  o n  any m a t t e r  w h i c h  i t  deems r e l e v e n t  t o  t h e  o p e r a t i o n  

of u t i l i t i e s  ( P a r t  7 ) .  I n  t e r m s  of t h e  d i s c u s s i o n  i n  C h a p t e r  2 ,  

t h e s e  s e g m e n t s  of t h e  A c t  e s t a b l i s h  t h e  a u t h o r i t y  of t h e  BUJC t o  

a d m i n i s t e r  w h a t  c a n  r o u g h l y  be t e r m e d  ' e c o n o m i c  r e g u l a t i o n '  o v e r  

t h e  u t i l i t y  i n d u s t r y  i n  B.C., i n c l u d i n g  B .C .  Hydro. 

I n  a d d i t i o n  t o  a d d r e s s i n g  t h e  above  i s s u e s  of u t i l i t y  

r e g u l a t i o n  t h e  new A c t  i s  p a r t i c u l a r l y  i m p o r t a n t  f o r  t h e  

p r o v i s i o n s  i t  e s t a b l i s h e s  f o r  d e a l i n g  w i t h ,  i n  a  s i n g l e  r e v i e w  

p r o c e s s ,  t h e  i s s u e s  a s s o c i a t e d  w i t h  m a j o r  e n e r g y  p r o j e c t s ,  

i s s u e s  m o r e  commonly a s s i g n e d  t o  t h e  c a t e g o r y  of  ' s o c i a l  

r e g u l a t i o n ' .  I n  P a r t  2  ( S e c t i o n s  1 6 - 2 1 ) ,  t h e  A c t  p r o v i d e s  t h e  

I BUJC w i t h  t h e  power ,  b u t  n o t  i n d e p e n d e n t  a u t h o r i t y ,  t o  r e v i e w  

and  c e r t i f y  p r o p o s a l s  t o  p r o d u c e  c o n s u m  o r  t r a n s p o r t  

s i g n i f i c a n t  a m o u n t s  of  e n e r g y  i n  t h e  p r o v i n c e .  S e c t i o n  1 6  

d e f i n e s ,  i n  terms of t h e i r  m a g n i t u d e ,  t h o s e  p r o j e c t s  e l i g i b l e  t o  

be  ' r e g u l a t e d ' .  ~ h u s ,  f o r  example ,  a  h y d r o  o r  t h e r m a l  

e l e c t r i c i t y  g e n e r a t i n g  p l a n t ,  or  an a d d i t i o n  t o  a  p l a n t ,  o f  a t  

l e a s t  2 0  MW i s  c o n s i d e r e d  a  ' r e g u l a t e d  p r o j e c t ' ,  a s  i s a  

t r a n s m i s s i o n  l i n e  o f  a t  l e a s t  500 KV and f a c i l i t i e s  consuming  a n  

a n n u a l  e n e r g y  e q u i v a l e n t  o f  3 PJ .  



The r e g u l a t i o n  of m a j o r  ene rgy  p r o j e c t s  i s  n o t  s o l e l y  t h e  

r e s p o n s i b i l i t y  of t h e  BCUC. The r e g u l a t o r y  p r o c e s s  a l s o  

i n v o l v e s  p a r t i c i p a t i o n  by commi t t ees  c o m p r i s e d  of 

r e p r e s e n t a t i v e s  f r o m  v a r i o u s  p r o v i n c i a l  m i n i s t r i e s  i n  a d d i t i o n  

t o  d i s c r e t i o n a r y  powers  r e s i d i n g  w i t h  t h e  C a b i n e t  a s  a whole 

and ,  i n  p a r t i c u l a r ,  w i t h  t h e  M i n i s t e r  of E n e r g y ,  Mines and  

P e t r o l e u m  R e s o u r c e s  (EMPR) a n d  t h e  M i n i s t e r  of t h e  Envi ronment .  

T h i s  e n t i r e  r e v i e w  p r o c e d u r e ,  which was  d e v e l o p e d  i n  c o n c e r t  

w i t h  t h e  new A c t ,  is c a l l e d  t h e  Energy P r o j e c t  Review P r o c e s s  

(EPRP).  

The p r o p o n e n t  o f  a  ' r e g u l a t e d '  e n e r g y  p r o j e c t  i s  e x p e c t e d  

t o  i n i t i a t e  a p r o j e c t  a p p l i c a t i o n  by a p e n i n g  c o n s u l t a t i o n s  w i t h  

t h e  r e l e v a n t  gove rnmen t  a g e n c i e s .  T h i s  i n i t i a l  p e r i o d  of 

p r o p o n e n t - g o v e r n m n t  l i a i s o n  is o r c h e s t r a t e d  by t h e  Energy 

P r o j e c t  C o - o r d i n a t i n g  Commit tee  (EPCC), a n  i n t e r - a g e n c y  g r o u p  

r e s p o n s i b l e  f o r  d i r e c t i n g  i n t e r a c t i o n  b e t w e e n  t h e  p r o p o n e n t  and  

t h o s e  g o v e r n m n t  a g e n c i e s  which have a  d i r e c t  c o n c e r n  i n  t h e  

A c t  i s  t h e  power t o  a u t h o r i z e  a l l  e n e r g y  e x p o r t s  f rom t h e  

p r o v i n c e  ( P a r t  2 ,  S e c t i o n s  22-25) .  S i n c e  e n e r g y  e x p o r t s  f r o m  

Canada a r e  a l r e a d y  r e v i e w e d  by t h e  f e d e r a l  N a t i o n a l  Energy  

Board,  f e d e r a l - p r o v i n c i a l  c o - o r d i n a t i o n  w i l l  be r e q u i r e d  i n  

o r d e r  t o  m i n i m i z e  r e g u l a t o r y  r edundancy .  

The E nergy P r o j e c t  Review P r o c e s s  



p r o j e c t .  The EPCC c o n s i s t s  of r e p r e s e n t a t i v e s  of t h e  P r o j e c t  

A n a l y s i s  D i v i s i o n  of  t h e  M i n i s t r y  of EMPR,  t h e  A s s e s s m e n t  Branch  

of t h e  M i n i s t r y  of t h e  E n v i r o n m e n t ,  and t h e  BCUC. I t  h a s  t h r e e  

work i n g  sub -commi t t ee s :  

1. Env i ronmen t  / R e s o u r c e  / Land U s e ;  

2 .  S o c i a l  / E c o n o m i c ;  and 

3.  Energy / Economics  / F i n a n c e  ( F i g u r e  1 ) .  

The s u b - c o m m i t t e e s  of t h e  EPCC s c r e e n  p r o p o s a l s  t w i c e  p r i o r  

t o  t h e  s u b m i s s i o n  of a  f o r m a l  a p p l i c a t i o n .  I n  t h e  f i r s t  s t a g e  

t h e  p r o p o n e n t  s u b m i t s  a  g e n e r a l  ' p r o s p e c t u s  ' ,  d e s c r i b i n g  t h e  

p r o j e c t  and  v a r i o u s  p r o p o s e d  s t u d i e s .  The p r o s p e c t u s  i s  

r ev iewed  by the ,  EPCC and t h e n ,  a f t e r  r e c e i v i n g  f e e d b a c k ,  t h e  

p r o p o n e n t  p r o c e e d s  t o  t h e  n e x t  s t a g e ,  p r e p a r a t i o n  of a  

' p r e l i m i n a r y  p l a n n i n g  r e p o r t  '. T h i s  s e c o n d  r e p o r t  c o n t a i n s  an 

i d e n t i f i c a t i o n  of a l t e r n a t i v e s  t o  t h e  p r o j e c t ,  economic  o r  o t h e r  

j u s t i f i c a t i o n s ,  p o t e n t i a l  e n v i r o n m e n t a l  a n d  s o c i a l  i m p a c t s ,  

p u b l i c  c o n s u l t a t i o n  p rog rams ,  a n d  a  p r e l i m i n a r y  l i s t  of  t h e  

r e q u i r e d  a p p r o v a l s ,  l i c e n c e s  a n d  p e r m i t s .  T h i s  r e p o r t  is a l s o  

r ev i ewed  by t h e  EPCC which t h e n  d e c i d e s  i f  t h e  p r o p o n e n t  may 

s u b m i t  a f o r m a l  a p p l i c a t i o n  t o  t h e  M i n i s t e r  of E n e r g y ,  Mines a n d  

P e t r o l e u m  R e s o u r c e s  ( F i g u r e  2 ) .  

The f o r m a l  a p p l i c a t i o n  r e q u i r e m e n t s  f o r  an Energy  P r o j e c t  

C e r t i f i c a t e  a r e  o u t l i n e d  i n  S e c t i o n  18 o f  t h e  A c t  and i n  B.C. 

R e g u l a t i o n  388/80 ( A p p e n d i x  C ). Genera l - ly  , an a p p l i c a t i o n  mus t  

i n c l u d e :  

1. a  p r o j e c t  d e s c r i p t i o n ;  

6 3  



Figure 1: Energy Project Coordination Committee 

ENERGY PROJECT COORDLYATIOX CO.\l\lITTEE 
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Ministry o f  Environment 

( Source:  B.C. hfESlPHR,'1982, 7 (a) ) 



Figure 2: Energy Project Review P r o m  

PRELIMINARIES TO 
APPLICATION 

Prospectus 
Renrw by EPCC 

I 
I 

1 I Preliminary Pldnninp Repon I 
WATER LICENCE/POLLUTION 

COXTROL PERVIT 
APPLICATION 

I I Review by E ~ C  

I As appropriate J 
1 I APPLIC4TION FOR 

A S  ENERGY PROJECT CERTIFICATE 

1 I Reiiewed for compliance 
uith regulations 

I Disposition derision ( 

1 9  (1) (a) 
ENERGY PROJECT 

CERTIFICATE 1 
Replated energy projects 

reviewed in public hearing by 
B.C.U.C. 

TERMS O F  REFERENCE 
ISSUED FOR PUBLIC 

HEARING 

1 

B.C.U.C. 
HEARING 

C 

I 
I B.C.U.C. I 

I RECO\lMENDATIONS TO 
CABINET I 

on I Enerpy Project Certificate and I 
approvals, licences, or permits 

o f  Hhter Acr and 
Pollurion Control Act 

19  (1 )  (b) 
CERTIFICATE O F  PUBLIC 

CONVEKIENCE AND NECESSITY 

Public utility projects 
reylatrd by B.C.U.C. 

1 
TO B.C.U.C. UNDER PART 3 

O F  THE ACT 

The Commission ma) convene 
a hearing on the apphzation f o ~  

a Certificate of Public 
Convenience and Kecersiry 

If approved, must sarisfy other 
statutory requirement3 

TO B.C.U.C. UNDER PART 3 
O F  THE ACT 

The Commission may convene 
a hearing on the application for 

a Certificate of Public 
Convenience and Necessity 

If appro>ed, must sarisfy other 
statutory requirements 

1  IT^ EXE\!PTIOh' ORDER 

CONSTRUCTlON 
AND OPERATION 

I Subject t o  condiJons and other 
statutory requirements 

(Source: B.C. h!L\fPHR. 1982. 7 (a) ) 



2 .  

3 .  

4 .  

5. 

I n  t h e  

p r o j e c t  j u s t  i f  i ca t i o n ,  

a n  a s s e s s m e n t  of e n v i r o n r r e n t a l  and soc io -economic  

imp a c t  s; 

a n c i l l a r y  a p p l i c a t i o n s  a s  r e q u i r e d  by o t h e r  s t a t u t e s ;  

and  

a  d e s c r i p t i o n  o f  an  o n g o i n g  p u b l i c  i n • ’  o r m a t i o n  and 

c o n s u l t a t i o n  p rog ram.  

c o n s u l t a t i o n s  l e a d i n g  u p  t o  f o r m a l  a p p l i c a t i o n  t h e  EPCC 

and i t s  w o r k i n g  c o m m i t t e e s  w i l l  a s s i s t  t h e  p r o p o n e n t  i n  

t a i l o r i n g  t h e  a p p l i c a t i o n  t o  t h e  a p p l i c a b l e  a d m i n i s t r a t i v e  

g u i d e l i n e s  ( t h e  g u i d e l i n e s  wh ich  w e r e  d e v e l o p e d  u n d e r  t h e  ELUC 

s e c r e t a r i a t  i n .  t h e  1 9 7 0 ' s  ). 

Upon r e c e i v i n g  a  f o r m a l  a p p l i c a t i o n ,  t h e  M i n i s t e r  of EMPR 

d i s t r i b u t e s  i t  t o  t h e  v a r - i o u s  gove rnmen t  d e p a r t m e n t s  f o r  r e v i e w .  

These  r e v i e w s  a r e  s u b s e q u e n t l y  c o l l a t e d  a n d  e v a l u a t e d  by t h e  

EPCC which ,  i n  t u r n ,  makes r ecommenda t ions  t o  t h e  M i n i s t e r  f o r  

d i s p o s i t i o n  of t h e  a p p l i c a t i o n .  

Under  S e c t i o n  19  o f  t h e  A c t  t h e  M i n i s t e r ,  w i t h  t h e  

c o n c u r r e n c e  of t h e  M i n i s t e r  of Env i ronmen t ,  h a s  t h r e e  o p t i o n s  

f o r  d i s p o s i t i o n  of t h e  a p p l i c a t i o n .  F i r s t ,  u n d e r  S e c t i o n  1 9  

(1) ( a )  h e  c a n  r e f e r  t h e  a p p l i c a t i o n  t o  t h e  Commission f o r  a  

r e v i e w  u n d e r  ' t e r m s  of r e f e r e n c e '  s p e c i f i e d  by b o t h  M i n i s t e r s .  

T h i s  r e v i e w  by t h e  Commiss ion  must  i n c l u d e  p u b l i c  h e a r i n g s .  The 

Commission is a l s o  a u t h o r i z e d ,  u n d e r  S e c t i o n  1 3 2 ,  t o  p r o v i d e  

f u n d i n g  f o r  i n t e r v e n o r s  or t h e i r  r e p r e s e n t a t i v e s .  I n  t h e  c a s e  

of S i t e  C t h e  t e r m s  of r e f e r e n c e  s t i p u l a t e d  t h a t  t h e  BCUC r ev i ew  



B.C. Hydro ' s  a p p l i c a t i o n  i n  p u b l i c  h e a r i n g s  u s i n g  t h e  ELUC 

p i d e l i n e s  a s  r e f e r e n c e  and t h a t  t h e  Commiss ion  a l s o  c o n s i d e r  

and recommend w h e t h e r  a n c i l l a r y  l i c e n c e s  o r  a p p r o v a l s  shou l d  be 

g r a n t e d .  A f t e r  c o n d u c t i n g  h e a r i n g s ,  t h e  Commiss ion  t h e n  s u b m i t s  

a  r e p o r t  and i t s  recommendat ions  t o  c a b i n e t .  C a b i n e t  is  f r e e  t o  

i s s u e  o r  r e f  u s e  an Energy  P r o j e c t  C e r t i f i c a t e  s u b j e c t  t o  any 

c o n d i t i o n s  i t  deems a p p r o p r i a t e ,  r e g a r d l e s s  of t h e  i n t e n t  o f  t h e  

~ o r m n i s s i o n ' s  recommendat ions  ( S e c t i o n  21(  1) ) .  Upon c o m p l e t i o n  

of p r o j e c t  c o n s t r u c t i o n  and  a f t e r  c o m p l i a n c e  w i t h  t h e  terms of 

t h e  Energy  P r o j e c t  C e r t i f i c a t e ,  c a b i n e t  m y  t h e n  i s s u e  an  Energy  

O p e r a t i o n  C e r t i f i c a t e ,  a g a i n  s u b j e c t  t o  any term a n d  c o n d i t i o n s  

it deems a p p r o p ~ i a t e  ( S e c t i o n  21( 3 )  ) .  

The s e c o n d  o p t i o n  f o r  t h e  t w o  m i n i s t e r s ,  S e c t i o n  1 9 (  1) ( b  1, 

is t o  r e f e r  t h e  a p p l i c a t i o n  t o  t h e  BCUC f o r  a  r e v i e w  u n d e r  i t s  

own rules  a s  e s t a b l i s h e d  i n  P a r t  3 ,  S e c t i o n s  51-53. Under t h e s e  

p r o c e d u r e s ,  wh ich  a p p l y  o n l y  t o  p u b l i c  u t i l i t i e s ,  t h e  Commission 

makes t h e  f i n a l  a p p r o v a l  d e c i s i o n  r a t h e r  t h a n  c a b i n e t .  I f  i t  

a p p r o v e s  a  p r o j e c t  i t  i s s u e s  a  C e r t i f i c a t e  o f  P u b l i c  C o n v e n i e n c e  

and N e c e s s i t y .  I n  t h i s  p r o c e s s  t h e  d e c i s i o n  t o  i n c l u d e  p u b l i c  

h e a r i n g s  i n  t h e  r e v i e w  i s  a t  t h e  d i s c r e t i o n  o f  t h e  commiss ion .  

The t h i r d  o p t i o n ,  S e c t  i o n  1 9  ( 1) (c  ),  a u t h o r i z e s  t h e  

M i n i s t e r ,  a g a i n  w i t h  t h e  c o n c u r r e n c e  of  t h e  M i n i s t e r  of 

Env i ronmen t ,  t o  o r d e r  t h a t  t h e  c o n s t r u c t i o n  and  o p e r a t i o n  of a  

r e g u l a t e d  p r o j e c t  be  exempt f rom some o r  a l l  p r o v i s i o n s  of t h e  

A c t .  I n  t h i s  t h i r d  o p t i o n ,  which  a l l o w s  t h e  M i n i s t e r s  t o  

t o t a l l y  c i r c u m v e n t  t h e  i n v o l v e m e n t  o f  t h e  BCUC or t h e  p u b l i c  i n  



t h e  r e g u l a t o r y  p r o c e s s ,  t h e  M i n i s t e r s  may s t i l l  a t t a c h  t h e i r  own 

terms a n d  c o n d i t i o n s  t o  t h e  Energy  P r o j e c t  C e r t i f i c a t e  and t h e  

Energy O p e r a t i o n  C e r t i f i c a t e .  

To  e n s u r e  c o m p l i a n c e  w i t h  t h e  terms a n d  c o n d i t i o n s  of t h e  

C e r t i f i c a t e  of P u b l i c  C o n v e n i e n c e  and  N e c e s s i t y  ( r e v i e w  by t h e  

BCUC under  i t s  r u  les a n d  p r o c e d u r e s  ) , S ect i o n  51 ( 7-8 d e l e g a  tes  

s u p e r v i s o r y  a u t h o r i t y  t o  t h e  BCUC. Al though  t h e r e  is no 

c o n p a r a b l e  p r o v i s i o n  i n  t h e  A c t  f o r  p r o j e c t s  t h a t  have  r e c e i v e d  

Energy P r o j e c t  C e r t i f i c a t e s ,  a  r e c e n t  t e c h n i c a l  d i s c u s s i o n  p a p e r  

by t h e  M i n i s t r y  o f  E n e r g y ,  Mines and  P e t r o l e u m  R e s o u r c e s  

e n v i s i o n s  no p r o b l e m  w i t h  t h i s  a r r b i g u i t y .  I t  s t a t e s  t h a t  

S e c t i o n  25 o f  t h e  A c t  p r o v i d e s  e x p r e s s  powers  f o r  t h e  BCUC t o  

d e l e g a t e  s u r v e i l l a n c e  and  m o n i t o r i n g  r e s p o n s i b i l i t i e s  t o  

g o v e r n r e n t  a g e n c i e s  o r  o t h e r  b o d i e s  (B.C. MEMPR, 1 9 8 2 ( b )  1. I t  

f u r t h e r  s u g g e s t s  t h a t  t w o  i v a c t  m o n i t o r i n g  conuni t t ees  be 

e s t a b l i s h e d :  (1) e n v i r o n m e n t a l  impac t  rnanagemnt ;  and  ( 2 )  s o c i a l  

i n p a c t  management. F i n a l l y ,  i t  s u g g e s t s  t h a t  p u b l i c  i n v o l v e m e n t  

c o u l d  be  f o s t e r e d  by v a r i o u s  m t h c d s  i n c l u d i n g  ' l o c a l  a d v i s o r y  

commit tees ' . - 

THE SITE C PROJECT REVIEW 

The i n t r o d u c t i o n  o f  t h e  U t i l i t i e s  Commission A c t  m e t  w i t h  

c o n s i d e r a b l e  c r i t i c i s m ,  m o s t l y  d i r e c t e d  a t  t h e  b r o a d  

d i s c r e t i o n a r y  p a v e r s  g i v e n  t o  c a b i n e t  a n d ,  i n  p a r t i c u l a r ,  t h e  

M i n i s t e r  of EMPR and  t h e  M i n i s t e r  of t h e  Env i ronmen t .  Debate  



t e n d e d  t o  f o l l o w  t h e  t r a d i t i o n a l  l i n e s  d e s c r i b e d  i n  C h a p t e r  2. 

o p p o s i t i o n  p o l i t i c a l  p a r t i e s  a n d  p u b l i c  i n t e r e s t  r e p r e s e n t a t i v e s  

a r g u e d  t h a t  e x e c u t i v e  i n t e r f  e r e n c e  shou  Id  be r e s t r i c t e d  t o  

s t a t u t e ,  exp l ic i t  p o l i c y  g u i d e l i n e s ,  and t h e  a u t h o r i t y  t o  h e a r  

a p p e a l s  o n l y  i f  t h e y  a r e  o p e n l y  d e b a t e d  i n  p a r l i a m e n t .  Fo r  i t s  

. p a r t ,  t h e  g o v e r n m n t  emphas i zed  t h e  p u b l i c  f o r u m  d i m n s i o n  of 

t h e  Commiss ion ' s  r o l e ,  a t  l e a s t  f o r  e n e r g y  p r o j e c t  r e v i e w ,  and 

d e f e n d e d  i t s  p e r o g a t i v e  t o  r e t a i n  c o n t r o l  o v e r  what  a r e  

e s s e n t i a l l y  p o l i t i c a l  d e c i s i o n s .  

The e a r l y  e x p e r i e n c e s  of t h e  Commission seemed t o  v i n d i c a t e  

t h e  c l a i m s  of i t s  c r i t i c s .  I n  F e b r u a r y  of 1 9 8 1 ,  c a b i n e t  awarded 

B.C. Hydro t h e . c o n t r a c t  t o  b u i l d  a  n a t u r a l  g a s  p i p e l i n e  t o  

Vancouver I s l a n d  w i t h o u t  a l l o w i n g  c o m p e t i t i v e  b i d s  o r  a  p u b l i c  

r ev i ew by t h e  U ti li t i e s  C-ommission. Then i n  March, c a b i n e t  

g r a n t e d  B.C. Hydro a  r a t e  i n c r e a s e ,  a g a i n  w i t h o u t  r e v i e w  t h e  

BCUC. By t h i s  t i m e  e v e n  t h e  g o v e r n m e n t - a p p o i n t e d  cornmi s s i o n e r s  

were l a m e n t i n g  t h e  word ing  of t h e  l e g i s l a  t i o n .  Commissioner  

K i  l p a t r i  c k  p u b l i c l y  s t a t e d :  

T h e r e  a r e  l o t s  of c l a u s e s  i n  t h e  new a c t  t h a t  c a n  l e a d  
t o  t h e  s u g g e s t i o n  t h a t  we ' r e  a  r u b b e r  s t amp  j u s t  b e c a u s e  
of t h e  word ing .  . . . I t  w m l d  be  n i c e  i f  t h e  A c t  were 
c l e a n e d  u p ,  b u t  w e  c a n  l i v e  w i t h  i t  (Vancouver  P r o v i n c e ,  
1981 ,  O c t .  2 3 ) .  

I n  d e f e n c e  of  t h e  g o v e r n m n t ,  a  f u l l y  o p e r a t i o n a l  

r e g u l a t o r y  agency  i s  n o t  c r e a t e d  o v e r n i g h t  a n d ,  a t  t h e  t i m e ,  

c e r t a i n  d e c i s i o n s  seemed r a t h e r  u r g e n t .  H m e v e r ,  by l a t e  1 9 8 1  a  

nur&er of i m p o r t a n t  r e s p o n s i b i l i t i e s  had  b e e n  d e l e g a t e d  t o  t h e  

BCUC. I n  S e p t e m b e r  t h e  c a b i n e t  r e v e r s e d  i t s  s t a n d  on  t h e  
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t h e  q u e s t i o n  t o  r e v i e w  by t h e  BUJC. I n  a d d i t i o n ,  t h e  Commission 

i n i t i a t e d  p u b l i c  h e a r i n g s  t o  r e v i e w  B.C. Hydro ' s  r a t e s  a n d  was 

a l s o  a s k e d  by t h e  gove rnmen t  t o  c o n d u c t  a  f u l l  s c a l e  p u b l i c  

h e a r i n g  o n  B.C. H y d r o ' s  a p p l i c a t i o n  f o r  an Energy  P r o j e c t  

. C e r t i f i c a t e  f o r  t h e  S i t e  C dam. 

The S i t e  C dam wou Id  be  a  c o n t i n u a t i o n  of t h e  deve lopmen t  

of t h e  P e a c e  R i v e r  sys t em.  L o c a t e d  7  km f r o m  F t .  S t .  J o h n  and  

120  km downstream f r o m  t h e  B e n n e t t  Dam, i t  would t a k e  a d v a n t a g e  

of t h e  enormous s t o r a g e  c a p a c i t y  of t h e  W i l l i s t o n  R e s e r v o i r .  

Al though B.C. Hydro o r i g i n a l l y  i n t e n d e d  t o  f o l l o w  t h e  

R e v e l s t o k e  Dam. w i t h  t h e  H a t  Creek  Coa l  t h e r m a l  e l e c t r i c i t y  

p r o j e c t ,  it r e v e r s e d  i t s  p l a n s  , i n  1979 .  B.C. Hydro management 

a l s o  m a i n t a i n e d  t h a t  i t s  e l e c t r i c i t y  demand f o r e c a s t ,  

e n g i n e e r i n g  s t u d i e s  a n d  economic  r e s e a r c h  i n d i c a t e d  t h a t  o n l y  

S i t e  C or H a t  Creek  had  s u f f i c i e n t  c a p a c i t y  and c m l d  be  

comple t ed  q u i c k l y  enough t o  p r e v e n t  e l e c t r i c i t y  d e f i c i t s  i n  t h e  

mid- 1980 ' s .  

B.C. Hydro had  begun e n g i n e e r i n g  a n d  e n v i r o n m e n t a l  s t u d i e s  

f o r  t h e  S i t e  C p r o j e c t  i n  t h e  mid-1970 ' s  a n d ,  t h e r e f o r e ,  t h e  

i n t r o d u c t i o n  of t h e  BWC and t h e  Energy  P r o j e c t  Review P r o c e s s  

i n  1980 came . t oo  l a t e  f o r  t h e  p r o j e c t  t o  f o l l o w  t h e  new 

p r o c e d u r e s  f r o m  b e g i n n i n g  t o  end.  S p e c i f i c a l l y ,  it was too l a t e  

f o r  t h e  ' p r o s p e c t u s  ' o r  t h e  ' p r e l i m i n a r y  p l a n n i n g  r e p o r t  ', s i n c e  

b o t h  of t h e s e  p h a s e s  s h o u l d  p r e c e e d  t h e  d e t a i l e d  e n g i n e e r i n g  a n d  

e n v i r o n m e n t a l  s t u d i e s .  Thus ,  o n e  month a f t e r  t h e  c r e a t i o n  of 
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t h e  BOUC, i n  S e p t e n b e r  of 1 9 8 0 ,  B.C. Hydro i n i t i a t e d  t h e  t h i r d  

p h a s e  of  e n e r g y  p r o j e c t  r ev i ew by s u b m i t t i n g  a  f o r m 1  

a p p l i c a t i o n  t o  t h e  g o v e r n m n t  f o r  an Ene rgy  P r o j e c t  C e r t i f i c a t e  

f o r  S i t e  C. I n  r e s p o n s e ,  t h e  government  i s s u e d  terms of 

r e f e r e n c e  i n  A p r i l  of 1 9 8 1  f o r  t h e  BCOC t o  c o n d u c t  a  f u l l  p u b l i c  

h e a r i n g  on t h e  p r o j e c t  ( F i g u r e  3 ) .  

Because  t h e  p l a n n i n g  and r e v i e w  o f  t h e  S i t e  C p r o j e c t  

o c c u r r e d  d u r i n g  a  p e r i o d  of r e g u l a t o r y  t r a n s i t i o n  i n  B . C . ,  i t  

e x p e r i e n c e d  u n i q u e  d i f f i c u l t i e s  wh ich  c o m p l i c a t e d  a n d  e x t e n d e d  

t h e  s u k e q u e n t  r e v i e w  by t h e  BCUC. F o r  o n e  t h i n g ,  t h e  

gove rnmen t -p roponen t  l i a i s o n  e n v i s i o n e d  i n  t h e  new regu  l a  t o r y  

p r o c e e d u r e s  d i d  . n o t  o c c u r ,  l a r g e l y  b e c a u s e  of  i n c o n s i s t e n t  

b e h a v i o u r  by t h e  government .  S p e c i f i c a l l y ,  w h i l e  t h e  government  

was d e v e l o p i n g  t h e  new rev iew p r o c e s s  i t  was  a l s o  w e l l  aware  of 

t h e  B.C. H y d r o ' s  p r o p o s a l ,  and y e t  i t  r e f u s e d  t o  p r o v i d e  any 

s i g n i f i c a n t  g u i d a n c e  o r  f eedback  t o  t h e  c rown c o r p o r a t i o n  

( W a i t e ,  1 9 8 3 ) .  I n d e e d ,  a l l  m i n i s t r y  e v a l u a t i o n s  of B.C. 

Hydro ' s  work were k e p t  con•’ i d e n t i a l  u n t i l  b l u e  p a p e r s  w e r e  

r e l e a s e d  j u s t  p r i o r  t o  t h e  h e a r i n g .  A s  a  c o n s e q u e n c e ,  B.C. , 

Hydro h a d  no  o p p o r t u n i t y  i n  t h e  p r e - h e a r i n g  s t a g e ,  t o  r e s p o n d  t o  

t h e  d i s c r e p a n c i e s  be tween  t h e i r  work and t h e  work of government  

m i n i s t r i e s .  Whi le  some of t h e s e  d i s c r e p a n c i e s  c o u l d  have been  

r e s o l v e d  i n  t h e  p r e - h e a r i n g  s t a g e ,  t hey  w e r e  i n s t e a d  d e b a t e d  a t  

l e n g t h  d u r i n g  t h e  h e a r i n g .  The c o m p e n s a t i o n - m i  t i g a t i o n  m e a s u r e s  

were o n e  example  of  t h i s  p rob lem a s  was t h e  e s t i m t e  of  t h e  

a m u n t  o f  a g r i c u l t u r a l  l a n d  t o  be  a f f e c t e d  by t h e  r e s e r v o i r .  
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F i g u r e  3:  Chronology  of S i t e  C 

mid-1970's  - Design  a n d  i m p a c t  r e s e a r c h  

19 80 Aug. - C r e a t i o n  of BCSJC and  EPRP 

S e p t .  - B.C. Hydro  a p p l i e s  f o r  EPC 

1981 A p r i l  - MEMPR d e c i d e s  t h a t  S i t e  C w i l l  be  r e v i e w e d  
i n  p u b l i c  h e a r i n g s  by t h e  BClJC and i s s u e s  
terms of r e f e r e n c e  ( S i t e  C a v o i d s  t h e  
p r o s p e c t u s  a n d  p r e l i m i n a r y  p l a n n i n g  
p h a s e  of  t h e  EPRP) 

J u l y  28 - P r e - h e a r i n g  m e e t i n g  i n  F o r t  S t .  J c h n  
t o  exp l a  i n  g e n e r a l  p r o c e d u r e s  

O c t .  7 - P r e - h e a r i n g  con•’ e r e n c e  i n  F o r t  S t .  J o h n  

Nov. 24  - H e a r i n g  b e g i n s ,  F o r t  S t .  J o h n ,  demand p h a s e  

1982  J a n .  5-13- S p e c i a l  s e s s i o n  h e l d  i n  Vancouver  

FeS. 11 - Supply p h a s e  b e g i n s  

Feb. 2 5  - E n g i n e e r i n g  a n d  d e s i g n  p h a s e  

March 24  - E n v i r o n m n t a l  p h a s e  

S e p t .  2 1  - Fins-ncial p h a s e  

O c t .  5 - D e m a n d p h a s e  I1 

Nov. 2  - End of h e a r i n g  

1983 March - S u b m i s s i o n  of BUJC recommendat ions  o n  
d i s p o s i t i o n  of S i t e  C t o  c a b i n e t  



The terms of r e f e r e n c e  i s s u e d  by t h e  M i n i s t e r  of EMPR and 

M i n i s t e r  o f  E n v i r o n m n t  f o r  t h e  p u b l i c  h e a r i n g  r ev i ew by t h e  

gUJC i n c l u d e d  t h e  f o l l o w i n g  components :  

1. p r o j e c t  j u s t i f i c a t i o n ;  

2.  p r o j e c t  d e s i g n ;  

3 .  e n v i r o n m e n t a l ,  l a n d  u s e ,  s o c i a l  a n d  economic  i q a c t s ;  

an d  

4.  a n c i l l a r y  l i c e n c e  p e r m i t s  a n d  any o t h e r  m a t t e r  

c o n s i d e r e d  by t h e  Commission t o  b e  r e l e v a n t .  

A f t e r  t h e  p u b l i c  h e a r i n g  t h e  BCUC was t o  s u b m i t  recommendat ions  

t o  c a b i n e t  o n  t h e  f o l l w i n g  i s s u e s :  

1. t h e  r e f u s a l  o r  i s s u a n c e  of an Energy P r o j e c t  

C e r t i f i c a t e ;  

2 .  any c o n d i t i o n s  which shou Id be a t t a c h e d  t o  t h e  

c e r t i f i c a t e ;  and 

3 .  t h e  i s s u a n c e  of a n c i l l a r y  l i c e n c e s  a n d  p e r m i t s  unde r  t h e  

Wate r  A c t  and  t h e  Waste M a n a g e m n t  A c t  (B.C. MEMPR, 

1 9 8 1 ) .  

The  d e t a i l s  of t h e  terms of r e f e r e n c e  p r o v i d e d  a  

p r e l i m i n a r y  i n d i c a t i o n  of  t h e  g o v e r n m n t  's commi tmen t  t o  i t s  

r e g u l a t o r y  g o a l s  of 1980 .  On t h e  o n e  hand ,  t h e  i n c o r p o r a t i o n  of 

t h e  v a r i o u s  l i c e n c e  and p e r m i t  r e q u i r e ~ n t s  i n t o  o n e  h e a r i n g  a n d  

r e v i e w  p r o c e s s  f u l f i l l e d  t h e  o b j e c t i v e s  of ' s t r e a m l i n i n g '  a n d  

' c o m p r e h e n s i v e n e s s ' .  On t h e  o t h e r  hand ,  t h e r e  was  no m e n t i o n  of  

a two-phase h e a r i n g  p r o c e s s .  Whi le  t h e  g o v e r n m n t  a p p e a r e d  t o  

have r e j e c t e d  t h i s  1980 p o l i c y  o b j e c t i v e ,  t h e r e  may have been  



r e a s o n s  u n i q u e  t o  t h e  S i t e  C p r o j e c t .  One a r g u m n t  i s  t h a t  t h e  

p u r p o s e  o f  t w o  s t a g e s  i s  t o  a v o i d  c o s t l y  env i ronmen ta l .  a n d  

s o c i a l  r e s e a r c h  i n  t h o s e  c a s e s  w h e r e  a  p r o j e c t  i s  found t o  b e  

u n j u s t i f i a b l e  o n  economic  o r  p o l i t i c a l  g r o u n d s .  I n  t h e  c a s e  o f  

S i t e  C ,  however ,  t h e  e n v i r o n m e n t a l  and  s o c i a l  r e s e a r c h  had  

a l r e a d y  b e e n  c o m p l e t e d ,  e l i m i n a t i n g  t h e  r a t i o n a l e  f o r  t h e  t w o  

s t a g e  m t h o d .  

I n  s p i t e  o f  t h e  u n i q u e  c i r c u r t t a n c e s  of t h e  S i t e  C r e v i e w ,  

r e c e n t  s t a t e m e n t s  by t h e  government  s u g g e s t s  t h a t  i t  now 

e n v i s a g e s  a  much n a r r o w e r  s c o p e  f o r  t h e  p u b l i c  h e a r i n g  component 

of t h e  E P R P .  The r e c e n t  t e c h n i c a l  d i s c u s s i o n  p a p e r  d e s c r i b e s  

t h e  f u n c t i o n  of  t h e  p u b l i c  h e a r i n g s  a s :  

Review o f  d e s i g n  p l a n s ;  E l a b o r a t i o n  of impac t  
a s s e s s m n t ;  R e f i n e m e n t  of m i  t i g a  t i o n / c o m p e n s a t i o n  and  
i m p l e m n t a t i o n  p r o p p s a l s ;  F u r t h e r  e v a l u a t i o n  and  
c l a r i f i c a t i o n  of  d a t a  a n d  d e f i c i e n c i e s  (B.C. MEMPR, 
1 9 8 2 ( b ) ,  5 ) .  

A f u r t h e r  example  i s  t h e  r e c e n t l y  i s s u e d  terms of r e f e r e n c e  f o r  

t h e  BCUC's r e v i e w  of t h e  n a t u r a l  g a s  p i p e l i n e  t o  Vancouver  

I s l a n d .  I n  t h i s  c a s e ,  t h e  government  h a s  l i m i t e d  t h e  s c o p e  of  

t h e  h e a r i n g  t o  an  e v a l u a t i o n  of t h e  r e l a t i v e  rrerits of c o v e t i n g  

p r o p o s a l s ,  w i t h  t h e  n e e d  f o r  t h e  p r o j e c t  a s  g i v e n  (B.c ,  MEMPR, 

1 9 8 3 ) .  A c o n t i n u a t i o n  of  t h i s  t r e n d  wauld  see t h e  BCUC 

f u l f i l l i n g  a role a n a l a g o u s  t o  t h a t  o f  t h e  f e d e r a l  E n v i r o n m e n t a l  

Assessment  Review P r o c e s s :  s i m p l y  r e v i e w i n g  e n v i r o n m e n t a l  and  

soc io -economic  i m p a c t  s t u d i e s  w i t h m t  h a v i n g  t h e  o p t i o n  of 

a p p r o v i n g  o r  r e j e c t i n g  t h e  p r o j e c t s .  



With  t h e  r e l e a s e  of t h e  t e r m s  of r e f e r e n c e  f o r  S i t e  C ,  t h e  

c a b i n e t  a l s o  a p p o i n t e d  a  r e v i e w  p a n e l  c o n s i s t i n g  of o n e  

pe rmanen t  a n d  f o u r  t empora ry  commiss ione r s .  The Cha i r m n  was 

~ e i t h  H e n r y ,  a n  e n g i n e e r  and f o r m r  c o m m i s s i o n e r  w i t h  t h e  

~ n t e r n a t i o n a l  J o i n t  Commission.  The p e r m a n e n t  commiss ione r  was 

Don K i l p a t r i c k ,  a  r e t i r e d  Vancouver  b u s i n e s s  e x e c u t i v e ,  and t h e  

o t h e r  t e rnpgrary  c o m m i s s i o n e r s  were L o r n e  Ryan,  an e n g i n e e r  and 

f o r m e r  manager  of t h e  C i t y  of  V a n c o u v e r ,  E a r l  L i t t l e ,  an 

e n g i n e e r  and l a n d  s u r v e y o r  f r o m  F o r t  S t .  J o h n ,  and  R o b e r t  

P e t r i c k ,  a  Dawson C r e e k  motel owner and  a l d e r m a n  ( B a r z ,  1 9 8 3 ,  

1 6 1 ) .  

I n  t h e  e n s u i n g  m o n t h s  t h e  p a n e l  r e v i e w e d  a l l  of t h e  

documen t s  s u b m i t t e d  by B.C. Hydro i n  s u p p o r t  of i t s  

a p p l i c a t i o n ,  r e q u e s t e d  a d d i t i o n a l  i n • ’  orma t i o n ,  and r e q u i s i t i o n e d  

a  number of p r i v a t e  c o n s u l t i n g  s t u d i e s  i n  o r d e r  t o  p r o v i d e  

a l t e r n a t i v e  a n a l y s e s  of c e r t a i n  p o t e n t i a l l y  c o n t e n t i o u s  

s u b j e c t s .  A f t e r  a  p r e - h e a r i n g  m e e t i n g  i n  l a t e  J u l y  t o  e x p l a i n  

g e n e r a l  p r o c e d u r e s ,  t h e  Commission h e l d  a  p r e - h e a r i n g  con•’ e r e n c e  

O c t o b e r  7 t h  t o  d e a l  w i t h  p r e l i m i n a r y  m o t i o n s  w i t h  r e s p e c t  t o  

j u r i s i d i c t  i o n s ,  p r o c e d u r e s ,  and  o t h e r  m a t t e r s .  T h i s  was t h e  

f i r s t  o p p o r t u n i t y  f o r  p u b l i c  i n v o l v e m e n t  i n  t h e  S i t e  C rev iew 

p r o c e s s .  The m a j o r  ou t comes  of t h e  c o n f e r e n c e  w e r e :  

1. r i g h t s  of i n t e r v e n t i o n  w a l d  be o p e n  t o  v i r t u a l l y  

any one  ; 

2.  t h e  Commiss ion  w a l d  award  c o s t s  t o  i n t e r v e n o r s  b a s e d  

upon  t h e  c o n t r i b u t i o n  of t h e i r  s u b m i s s i o n s  t o  t h e  r ev i ew  



p r o c e s s ;  

t h e s e  cos ts  wou ld  b e  awarded  a t  t h e  e n d  of e a c h  p h a s e ;  

B. C. Hydro w a s  r e q u i r e d  t o  p r o v i d e  c o n f i d e n t i a l  

i n • ’  orma t i o n  c o n c e r n i n g  pcwer  i n q u i r i e s  f r o m  t h e  

i n d u s t r i a l  s ec to r ;  

most  o f  t h e  h e a r i n g  w m l d  b e  h e l d  i n  F o r t  S t .  J o h n ;  and  

t h e  h e a r i n g  w c u l d  be d i v i d e d  i n t o  s i x  p h a s e s :  1. 

Demand; 2. S u p p l y ;  3 .  P r o j e c t  C o s t  a n d  D e s i g n ;  4 .  

E n v i r o n m e n t a l  a n d  Soc io-Economic  I m p a c t s ;  5 .  F i n a n c i a l  

I m p a c t s ;  and 6. F i n a l  A r g u m n t .  

THE PUBLIC H E A N N G  

Demand 

The f o r m a l  S i t e  C h e a r i n g  began o n  November 2 4 t h ,  1 9 8 1  w i t h  

t h e  demand p h a s e ,  wh ich  c o n t i n u e d  u n t i l  F e b r u a r y  of 1 9 8 2 .  The 

m a j o r  i s s u e s  of t h i s  p h a s e  w e r e :  

t h e  v a l i d i t y  of B.C. Hydro ' s  c o n t e n t i o n  t h a t  ' 

f o r e c a s t i n g  e r r o r  r e s u l t i n g  i n  e x c e s s  c a p a c i t y  is more 

f i n a n c i a l l y  s o u n d  t h a n  errors r e s u l t i n g  i n  c a p a a i -  t y  

s h o r t a g e ;  

t h e  e f f e c t  o f  e l e c t r i c i t y  p r i c e  o n  e l e c t r i c i t y  demand 

(demand e l a s t i c i t y  ) ; 

t h e  r e a s o n s  f o r  t h e  s i g n i f i c a n t  d i v e r g e n c e  i n  t h e  

methods  a n d  r e s u l t s  of e n e r g y  demand f o r e c a s t i n g  be tween  



t h e  M i n i s t r y  of EMPR and B.C. Hydro; 

t h e  p o t e n t i a l  f o r  e l e c t r i c i t y  e x p o r t s ;  

B.C. Hydro ' s  method of e s t i m a t i n g  demand f rom c u r r e n t  

and p r o s p e c t i v e  i n d u s t r i a l  c u s t o m r s ;  and 

w h e t h e r  demand shou Id be s i m p l y  e s t i m a  t e d  a n d  p  l a n n e d  

f o r  o r  w h e t h e r  a t t e m p t s  s h o u l d  be  made t o  manage it. 

T h i s  p h a s e  was a l s o  n o t e d  f o r  t h e  a p p e a r a n c e  be•’  ore t h e  

h e a r i n g  of t h e  M i n i s t e r  of E M P R ,  Rob M c C l e l l a n d ,  t o  e x p l a i n  

g o v e r n m n t  p o l i c y  i n  p r i c i n g  and e l e c t r i c i t y  e x p o r t s .  

McCle l l and  r e i t e r a t e d  t h e  p o l i c y  of n o t  p r o d u c i n g  e l e c t r i c i t y  

f o r  e x p o r t ,  a n d  acknowledged  t h e  g o a l ,  a l b e i t  long- te rm,  of 

r e p l a c e m n t  cost ;  p r i c i n g ,  h t  he was g e n e r a l l y  non c o m m i t t a l  on  

o t h e r  p o l i c y  q u e s t i o n s .  Al though McC l e l l a n d  's a p p e a r a n c e  

p r o v i d e d  no e v i d e n c e  of i n c r e a s e d  p u b l i c  i n p u t  i n  g o v e r n n e n t  

d e c i s i o n  making,  t h e  c h a i r m a n ,  Henry ,  i n t e r p r e t e d  t h e  e v e n t  a s  a  

b reak  t h r o u g h  i n  p u b l i c  p a r t i c i p a t i o n :  

The Commiss ion ' s  p r o c e e d i n g s  a r e  s e t t i n g  p r e c e d e n t s  f o r  
Canada,  a n d  p r o b a b l y  f o r  N o r t h  Amer i ca ,  i n  p u b l i c  
p a r t i c i p a t i o n  i n  d e c i s i o n  making on  r e s o u r c e  u t i l i z a t i o n  
(BCUC, 1982,  4111) .  

A l s o  d u r i n g  t h i s  p h a s e  t h e  Commission d e a l t  w i t h  a n o t i o n  ' 

by t h e  t w o  p r i n c i p a l  i n t e r v e n i n g  o r g a n i z a t i o n s ,  t h e  S o c i e t y  f o r  

t h e  P r o m t i o n  of E n v i r o n m n t a l .  C o n s e r v a t i o n  (SPEC) a n d  t h e  P e a c e  

V a l l e y  E n v i r o n m e n t a l  A s s o c i a t i o n  (PVEA) , f o r  an ad jou rnmen t  of 

t h e  h e a r i n g s  u n t i l  t h e  c o m p l e t i o n  of c o n c u r r e n t  h e a r i n g s  by 

a n o k h e r B U J C p a n e E o n  B.C. Hydro ' s  a p p l i c a t i o n  f o r  a r a t e  

i n c r e a s e .  They a r g u e d  t h a t  s i n c e  e l e c t r i c i t y  p r i c e s  have a 

c r i t i c a l  e f f e c t  o n  e l e c t r i c i t y  demand, and s i n c e  B.C. Hydro was 



a p p l y i n g  f o r  a  s u b s t a n t i a l  r a t e  i n c r e a s e ,  t h a t  t h e  h e a r i n g s  i n t o  

site C s h o u l d  a w a i t  t h e  r a t e  d e t e r m i n a t i o n .  I n  e s s e n c e ,  t h e i r  

a rgument  was  t h a t  i t  seemed f u t i l e  t o  examine  a  p r o j e c t  i n  g r e a t  

d e t a i l  w h i l e  t h e  f u n d a m e n t a l  q u e s t i o n  of  need  h a d  y e t  t o  be 

r e s o l v e d .  The r e s p o n s e  of  t h e  Commiss ion  was  t o  p r o c e e d  w i t h  

t h e  h e a r i n g ,  p o i n t i n g  o u t  t h a t  t h e  k i n d  of d e t a i l e d  f i n a n c i a l  

knowledge r e q u i r e d  f r o m  t h e  f i r s t  a p p l i c a t i o n  of ' e c o n o m i c '  

r e g u l a t i o n  t o  B.C. Hydro c o u l d  e x t e n d  t h e  r a t e  h e a r i n g s  f o r  two 

y e a r s  (BCUC, 1 9 8 2 ,  1 9 5 0 ) .  

By t h e  c lose of  t h e  demand p h a s e ,  B.C. Hydro h a d  a g r e e d  t o  

r e c o n s i d e r  i t s  demand f o r e c a s t i n g  me thodo logy  and,  c o n s e q u e n t l y ,  

t h e  p a n e l  dec , ided  t h a t  a  s e c o n d  demand p h a s e  wou Id b e  h e l d  a t  

t h e  end o f  t h e  h e a r i n g .  

S upp l y  

I n  c o n t r a s t  w i t h  t h e  l e n g t h  of  t h e  demand p h a s e ,  t h e  s u p p l y  

p h a s e  l a s t e d  o n l y  e i g h t  h e a r i n g  days .  I n  t h i s  p h a s e  t h e  

p r i n c i p l e  i s s u e  was  B.C. H y d r o ' s  method of d e t e r m i n i n g  i ts  ' 

lodest cost s u p p l y  o p t i o n .  B.C. Hydro a r g u e d ,  and  t h e  

C o m i s s i o n  a g r e e d ,  t h a t  i t  n e e d  o n l y  p r e s e n t  d e t a i l e d  cost d a t a  

f o r  S i t e  C and  o n e  a l t e r n a t i v e  p r o j e c t ,  H a t  Creek .  F u r t h e r m o r e ,  

s i n c e  B.C. Hydro h a d  d e c i d e d  t h a t  t h e s e  were t h e  two lowest 

cost a l t e r n a t i v e s ,  t h e  b e n e f i t  of S i t e  C c o u l d  b e  c a l c u l a t e d  i n  

t e r m s  of i t s  cost  a d v a n t a g e  o v e r  H a t  Creek .  I n  r e s p o n s e ,  

i n t e r v e n o r s  a r g u e d  t h a t  s i n c e  t h e r e  was n e g l i g a b l e  e v i d e n c e  
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i n d i c a t i n g  t h a t  t h e s e  w e r e  i n d e e d  t h e  lowest cost a l t e r n a t i v e s ,  

B. C. Hydro ' s  ' c o s t - b e n e f  i t ' a n a l y s i s  was a c t u a l l y  a  

c o s t - e f f e c t i v e  ' a n a l y s i s  between t w o  a r b i t r a r i l y  c h o s e n  

o p t i o n s .  F e e l i n g  f r u s t r a t e d  w i t h  t h e  a p p a r e n t  a b s e n c e  of a 

h o l i s t i c  a p p r o a c h  t o  t h e  s u p p l y  i s s u e ,  one  i n t e r v e n o r ,  Had land ,  

i n t r o d u c e d  a  m o t i o n  t h a t  t h e  BUJC conduc t  a  r e v i e w  o f  t h e  

p r o v i n c e ' s  e n e r g y  c p t i o n s .  The p a n e l  p o i n t e d  c u t ,  however,  t h a t  

a l t h o u g h  s u c h  a n  u n d e r t a k i n g  may have been  j u s t i f i e d ,  t h e  

d e c i s i o n  t o  d o  s o  w a s  beyond t h e  mandate  of  t h e  Commission.  

P r o j e c t  D e s i g n  

The p r o j e c t  d e s i g n  p h a s e  l a s t e d  o n l y  e i g h t  h e a r i n g  days .  

The BUJC had commiss ioned  a n  e n g i n e e r i n g  r e v i e w  of t h e  p r o j e c t  

d e s i g n  which g e n e r a l l y  s u b s t a n t i a t e d  t h e  work of B.C. Hydro ' s  

e n g i n e e r s .  L a c k i n g  e x p e r t i s e  i n  t h i s  a r e a ,  t h e  i n t e r v e n o r s  w e r e  

a l s o  u n a b l e  t o  s e r i o u s l y  c h a l l e n g e  B. C.  Hydro ' s  d e s i g n .  

E n v i r o n m e n t a l  a n d  Soc io-Economic  I m p a c t  

The f  o u r t h  p h a s e  began March 2 4 t h  a n d  l a s t e d  62 h e a r i n g  

d a y s  u n t i l  S e p t e m b e r  2 1 s t .  ' By f a r  t h e  l o n g e s t  p h a s e ,  i t  

i n c l u d e d  f o u r  B.C. Hydro p a n e l s ,  i n  a d d i t i o n  t o  p a n e l s  

r e p r e s e n t i n g  v a r i o u s  p r o v i n c i a l  gove rnmen t  m i n i s t r i e s ,  l o c a l  

g o v e r n m n t s ,  n a t i v e  p e o p l e ,  i n t e r e s t  g r o u p s ,  and  i n d i v i d u a l s .  



One of t h e  main  i s s u e s  of t h i s  p h a s e  was t h e  loss  of 

a g r i c u l t u r a l  l a n d  t o  t h e  r e s e r v o i r .  A t  o n e  p o i n t  t h e r e  was 

c o n f u s i o n  be tween  t h e  p r o v i n c i a l  M i n i s t r y  of Env i ronmen t  and  

B.C. Hydro a s  t o  t h e  t o t a l  amount  o f  l a n d  t h a t  would be l o s t ,  

an i s s u e  t h a t  c l e a r l y  s h o u l d  h a v e  b e e n  r e s o l v e d  p r i o r  t o  t h e  

h e a r i n g .  A n o t h e r  d e b a t e  c e n t r e d  on  B.C. H y d r o ' s  d e c i s i o n  t o  

c a l c u l a t e  t h e  v a l u e  o f  t h e  l a n d  f r o m  t h e  c u r r e n t  m a r k e t  v a l u e ,  

even though (1) t h e  p o t e n t i a l  t h r e a t  o f  r e s e r v o i r  f l o o d i n g  t e n d s  

t o  d e p r e s s  m a r k e t  v a l u e s ,  and ( 2 )  a g r i c u l t u r a l  l a n d  i n  Canada 

may have  a much h i g h e r  r e l a t i v e  v a l u e  i n  t h e  f u t u r e .  

Ano the r  i s s u e  of c o n t i n u o u s  d e b a t e  was  t h e  i n c o n s i s t e n c y  

between t h e  p r o v i n c i a l  g o v e r n m n t  's g u i d e l i n e s  f o r  v a l u i n g  

e n v i r o n m e n t a l  a n d  s o c i a l  r e s o u r c e s  a n d  t h e  a c t u a l  methods  t h a t  

w e r e  a p p l i e d  by B.C. Hydro. The c rown c o r p o r a t i o n  f a v o u r e d  

e q u i t y  o v s r  economic  e f f i c i e n c y  a s  a  c o m p e n s a t i o n  p r i n c i p l e .  

Thus,  t h e  c o s t s  of t h e  dam w e r e  c o n s i d e r e d  compensa ted  i f  

i n d i v i d u a l s  r e c e i v e d  o f f s e t t i n g  p a y m n t s .  S i m i l a r l y ,  B.C. 

Hydro ' s  method of m a s u r i n g  b e n e f i t s  by t h e  a d v a n t a g e  o v e r  H a t  

Creek was compared t o  t h e  w i l l i n g n e s s - t o - p a y  c r i t e r i o n  of t h e  

M i n i s t r y  of I n d u s t r y  and  S m a l l  B u s i n e s s  Development .  S t a i n s  by 

of SPEC q u o t e d  t h e  m i n i s t r y  's s u b m i s s i o n :  

T h e r e  is n o  d i r e c t  e v i d e n c e  i n  B.C. Hydro ' s  s u b m i s s i o n s  
t o  t h e  B.C. U t i l i t i e s  Commission,  however ,  t h a t  t h e  
w i l l i n g n e s s - t o - p a y  f o r  t h e  a d d i t i o n a l  power  wcu ld  be  a t  
l e a s t  e q u a l  t o  t h e  cost  of t h e  H a t C r e e k  p r o j e c t .  
The re f  ore, t h e  ' a l t e r n a t i v e  c o s t '  p r o c e d u r e  may o r  may 
n o t  p r o v i d e  an a c c u r a t e  m e a s u r e m n t  of t h e  s o c i a l  
b e n e f i t s  of  t h e  p r o j e c t  (BUJC, 1 9 8 2 ,  1 1 0 5 8 ) .  

S t - a in sby  t h e n  p r o c e e d e d  t o  p o s e  t h i s  a r g u m e n t  t o  B.C. Hydro ' s  



ec onomi s t ,  P e t e r s  on: 

S t a i n s b y :  S o  s t r i c t l y  s p e a k  i n g ,  t h e r e  is n o t h i n g  be•’ ore 
t h i s  Commiss ion  t h a t  a l l o w s  i t  t o  c o n c l u d e  t h a t  t h e r e  is  
a  b e n e f i t  t o  S i t e  C? 
P e t e r s o n :  I a g r e e  w i t h  ycxl ( B U J C ,  1 9 8 2 ,  1 1 0 6 0 ) .  

O t h e r  i s s u e s  t e n d e d  t o  f o c u s  o n  t h e  s t a n d a r d  e l e m e n t s  of 

e n ~ i r o n ~ n t a l  and s o c i o - e c o n o m i c  i n p a c t  r e v i e w  . These  i n c l u d e d :  

f i s h  and  w i l d l i f e ,  n a t i v e  p e o p l e ,  l o c a l  communi t i e s ,  o u t d o o r  

r e c r e a t i o n ,  c l i m a t e ,  t r a n s p o r t a t i o n ,  f o r e s t r y  , and  h e r i t a g e  

s i t e s .  

T h e r e  w e r e  a l s o  a  number of d e v e l o p m e n t s  i n  t h i s  p h a s e  

which a r e  of p a r t i c u l a r  i n t e r e s t  f rom a  p r o c e d u r a l  p r o s p e c t i v e .  

1. The g e n e r a l  s u p p o r t  o f  t h e  Commission f o r  i n t e r v e n o r  

a t t e m p t s  t o  o b t a i n  B.C.  Hydro i n f o r m a t i o n  was  e v i d e n t  

on numerous o c c a s i o n s .  F o r  example ,  t h e  Chai rman r u l e d ,  

in  s p i t e  o f  B.C. H y d r o ' s  p r o t e s t s ,  t h a t i t s h o u l d  

r e l e a s e  v a r i o u s  ba ck g r  ou nd e n v i r o n m e n t a l  and  

s o c i o - e c o n o m i c  s t u d i e s .  

2 .  The Cha i rman  was  e x t r e m l y  l e n i e n t  i n  terms of a l l o w i n g  

s e e m i n g l y  e n d l e s s  d i s c u s s i o n :  

The i n t e n t i o n  is t o  make s u r e  t h a t  eve rybody  is 
t h o r o u g h l y  h e a r d  a n d  t h a t  w e  have  a s  good a 
r e c o r d  a s  w e  c a n  g e t  o f  t h i s  whole  o p e r a t i o n  
( B U J C ,  1 9 8 2 ,  1 0 7 4 4 ) .  

3 .  The p r e c e d e n t  t h a t  i n t e r v e n o r s  r e c e i v e  c o s t  

r e - i m b u r s e m n t s  o n l y  a t  t h e  end  of e a c h  p h a s e  was broken  

b e c a u s e  o f  t h e  l e n g t h  of t h i s  phase .  

4. The Chairman c a s t i g a t e d  v a r i o u s  g r o u p s  f o r  n o t  

n e g o t i a t i n g  i n  a d v a n c e  of  t h e  h e a r i n g  when p o s s i b l e .  
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F o r  example ,  commenting o n  n e g o t i a t i o n s  be tween  B.C. 

Hydro and  t h e  town of  H u d s o n ' s  Hope he s t a t e d :  I 
w e  would hope  i n  f u t u r e  h e a r i n g s  of t h i s  so r t ,  
t h a t  t h e  p r o c e s s  may have  gone  a  good l o n g  s t e p  
f u r t h e r  i n  n e g o t i a t i o n  of a g r e e m e n t  b e f o r e  t h e  
w h o l e  i s s u e  is made t h e  s u b j e c t  of an 
a p p l i c a t i o n  be•’ ore a  b o a r d  of t h i s  Commission 
(BCUC, 1 9 8 2 ,  1 3 6 2 6 ) .  

5. I n  J u l y  t h e  h e a r i n g s  w e r e  t r a n s f e r r e d  t o  Vancouver  i n  

an e f f o r t  t o  a b a t e  t h e  r a p i d l y  a c c u m l a  t i n g  c o s t s  of 

f l y i n g  mos t  o f  t h e  h e a r i n g  p a r t i c i p a n t s  t o  and f r o m  F o r t  

S t .  J o h n  e a c h  week. 

6.  A l though  t h e  Commission had  been l e n i e n t  t o w a r d  l a t e  

s u b m i s s i o n s ,  t h e  s p e c t r e  of  an  e n d l e s s  h e a r i n g  f i n - a l l y  

prompted  a  t i g h t e n i n g  of  t h i s  p o l i c y .  A t h r e e  month 

l a t e  s u b m i s s i o n  by t h e  S i e r r a  C l u b  was  d i s a l l o w e d  (BCUC, 

F i n a n c i a l  A s p e c t s  

I n  t h i s  p h a s e  a d d i t i o n a l  d i f f i c u l t i e s  were i n t r o d u c e d  t o  

t h e  h e a r i n g  b e c a u s e  o f  t h e  r a p i d l y  c h a n g i n g  economic  and  

p o l i t i c a l  e n v i r o n r e n t .  F i r s t ,  a d d i t i o n a l  g o v e r n r e n t  i n c r e a s e s  

i n  w a t e r  l i c e n s e  f e e s  r e s u l t e d  i n  i n c r e a s i n g  t h e  e s t i m a t e d  c o s t  

o f  S i t e  C pcwer ,  s u g g e s t i n g  t h a t  i n  t h e  r e g u l a t o r y  h e a r i n g  B.C. 

Hydro wcxt l d  need  a  h i g h e r  r a t e  i n c r e a s e  w i t h  t h e  c o n s e q u e n t  

dampening e f f e c t  o n  e l e c t r i c i t y  d e m n d .  Second,  i n  S e p t e m b e r  

t h e  p r o v i n c i a l  g o v e r n r e n t  p a s s e d  a b i l l  p r o h i b i t i n g  a n n u a l  r a t e  



i n c r e a s e s  a b o v e  6 p e r  c e n t  (B.C., l 9 8 2 ( a ) ) .  A s  a  r e s u l t ,  B.C. 

Hydro wou l d  h a v e  i n s u f f i c i e n t  r e v e n u e  t o  c o v e r  e x p e n s e s .  Given 

t h e s e  c o w l i c a t i o n s ,  t h e  Commission d e v o t e d  o n l y  t h r e e  d a y s  t o  

t h i s  p h a s e ,  a s s u m i n g  t h a t  t h e s e  q u e s t i o n s  would  be a d d r e s s e d  i n  

t h e  c o n c u r r e n t  r a t e  h e a r i n g .  

Demand P h a s e  I1 - 

The demand 

and F i n a l  Argun-ent 

p h a s e  was re -opened  w i t h  B.C. Hydro s u b m i t t i n g  

i t s  l a  test  f o r e c a s t  i n  which:  (1) p r i c e  e f f e c t s  were 

i n c o r p o r a t e d ;  ( 2 )  b u l k  demand was examined  i n  g r e a t e r  d e t a i l ;  

( 3 )  e x p o r t  p o t e n t i a l  was r e c o n s i d e r e d ;  and ( 4 )  a  l o w e r  e s t i m a t e d  

g rowth  r a t e  showed t h a t  S i t e  C would n o t  be  needed  u n t i l  1990.  

T h i s  p h a s e  was f o l l o w e d  by t h e  f i n a l  a r g u m n t  i n  which  B.C. 

Hydro m a i n t a i n e d  t h e  b a s i c  need f o r  t h e  dam, a l t h o u g h  son-ewhat 

l a t e r  t h a n  o r i g i n a l l y  estirra t e d .  I n  c o n t r a s t ,  i n t e r v e n o r s  

t e n d e d  t o  a r g u e  t h a t  c h a n g i n g  economic  c o n d i t i o n s  had  def a c t 0  

s c u t t l e d  a n  a l r e a d y  d u b i o u s  p r o p o s a l .  

O t h e r  Components  of  t h e  -- H e a r i n g  

a l s  o  

t w  0 

I n  a d d i t i o n  t o  t h e  s i x  f o r m a l  h e a - r i n g  p h a s e s ,  t h e r e  w e r e  

s p e c i a l  h e a r i n g s .  One of t h e s e  o c c u r r e d  i n  Vancouver  f o r  

weeks i n  J a n u a r y  b e c a u s e  of  t h e  l a r g e  number of i n t e r v e n o r  

s u b m i s s i o n s  f r o m  i n d i v i d u a l s  who c o u l d  n o t  t r a v e l  t o  F o r t  S t .  

8 3 



Jchn. I n d i v i d u a l  p r e s e n t a t i o n s  d u r i n g  t h i s  p h a s e  were a l l o w e d  

t o  a d d r e s s  i s s u e s  f r o m  any  of t h e  f o r m 1  p h a s e s ,  a l t h o u g h  B.C. 

Hydro was n o t  a v a i l a b l e  f o r  c r o s s - e x a m i n a t i o n .  I n  t h e  a r e a  of 

t h e  dam, community h e a r i n g s  w e r e  h e l d  a t  t h e  l o c a l  communi t i e s  

and a t  t h e  I n d i a n  r e s e r v e s .  The f o r m a t  o f  t h e s e  h e a r i n g s  was t o  

a l l o w  i n d i v i d u a l s  t o  v o i c e  t h e i r  c o n c e r n s  w i t h o u t  a  f o r m a l  

s u b m i s s i o n  o r  e x p o s u r e  t o  c r o s s - e x a m i n a t i o n .  

When t h e  h e a r i n g s  o f f i c i a l l y  c o n c l u d e d  i n  Vancouver  o n  t h e  

2nd of November, 1 9 8 2 ,  o v e r  17 ,000 pages  of t e s t i m o n y  had  been  

r e c o r d e d  d u r i n g  116 h e a r i n g  d a y s  e x t e n d i n g  o v e r  a  d u r a t i o n  of 

j u s t  under  o n e  y e a r .  Barz  ( 1 9 8 3 ,  1 7 3 )  h a s  compi l ed  h e a r i n g  t i r n e  

a l l o c a t i o n  d a t a  b a s e d  upon t h e  number of t r a n s c r i p t  p a g e s  

d e v o t e d  t o  v a r i o u s  p h a s e s  and  a c t i v i t i e s .  H i s  d a t a  i n d i c a t e  

t h a t  55 p e r c e n t  of t h e  h e a r i n g  was d e v o t e d  t o  t h e  e n v i r o n m n t  

and  s o c i o - s c o n o m i c  p h a s e  a n d  20 p e r c e n t  t o  t h e  demand p h a s e  w i t h  

no o t h e r  p h a s e  consuming  more  t h a n  7 p e r c e n t  o f  t h e  t o t a l .  H i s  

d a t a  a l s o  show t h a t  75 p e r c e n t  o f  t h e  h e a r i n g  was d e v o t e d  t o  

c r o s s - e x a m i n a t i o n ,  1 2  p e r c e n t  t o  p r e s e n t a t i o n ,  8 p e r c e n t  t o  

p r o c e d u r e ,  and 4 p e r c e n t  t o  a rgument .  C l e a r l y ,  a d v e r s a r i a l  t y p e  

h e a r i n g s  d e v o t e  c o n s i d e r a b l e  t i m e  t o  c r o s s - e x a m i n a t i o n .  

Barz ( 1 9 8 3 ,  1 6 4 )  a l s o  c o m p i l e d  d a t a  o n  t h e  ti= involverrrent 

i n  c r o s s - e x a m i n a t i o n .  A s  o n e  wcxlld a s sume ,  B.C. Hydro was  t h e  

o b j e c t  o f  o v e r  50 p e r  c e n t  of t h e  c r o s s - e x a m i n a t i o n ,  b u t  of 

p a r t i c u l a r  i n t e r e s t  i s  t h a t  t h e  B C U C ' s  c o u n s e l  was t h e  p r i n c i p l e  

c ros s -examine r .  Thus,  3 3  p e r c e n t  o f  t h e  t o t a l  c r o s s - e x a m i n a t i o n  

of B.C. Hydro was c o n d u c t e d  by t h e  BCUC c o u n s e l ,  w h i l e  t h e  



second  most  dominan t  g r o u p  was  SPEC and PVEA, who, i n  

c o m b i n a t i o n ,  a c c o u n t e d  f o r  a n o t h e r  25 p e r c e n t .  As t h e s e  d a t a  

and a  r e a d i n g  of  t h e  t r a n s c r i p t s  i n d i c a t e s ,  t h e  BWC c o u n s e l  

d e f i n e d  a  v e r y  a c t i v e  r o l e  f o r  i t s e l f .  

A s  n o t e d  p r e v i o u s l y ,  t h e  f u n d i n g  method a d o p t e d  by t h e  BUJC 

p a n e l  was  t o  award p a r t i a l  r e - i r b u r s e m e n t  c o s t s  t o  t h o s e  

i n t e r v e n o r  s u b m i s s i o n s  t h a t  h a d  c o n t r i b u t e d  t o  t h e  Comrni s s i o n ' s  

b e t t e r  u n d e r s t a n d i n g  of t h e  i s s u e s .  By o r d e r  of t h e  BCUC, t h e s e  

c o s t s  w e r e  p a y e d  by B.C. Hydro.  The t o t a l  amount p a i d  t o  

i n t e r v e n o r s  by B.  C. Hydro f o r  S i t e  C was $360 ,000 ,  49 p e r c e n t  

of which was  p a i d  t o  SPEC and PVEA ( E l l i s ,  1 9 8 3 ) .  

F i n a l l y ,  t h e  s i r m l t a n e o u s  i n t r o d u c t i o n  i n  t h e  r a t e  h e a r i n g s  

of economic  r e g u l a t i o n  o v e r  B.C. Hydro,  h a d  a  s i g n i f i c a n t  

in•’  l u e n c e  o n  d e b a t e  a t  t h e  S i t e  C h e a r i n g .  B.C. Hydro t e n d e d  

t o  a r g u e ,  x i t h  t h e  u s u a l  a g r e e m e n t  o f  t h e  BCUC p a n e l ,  t h a t  s i n c e  

t h e  outcome of  t h e  r a t e  h e a r i n g  was  u n c e r t a i n ,  i t  s h o u l d  n o t  be 

a  f a c t o r  i n  t h e  S i t e  C h e a r i n g  and s u b s e q u e n t  p a n e l  

recommendat ions .  H m e v e r ,  o t h e r s  a r g u e d  t h a t  s i n c e  p r i c e  h a s  a  

c r i t i c a l  i n • ’  l u e n c e  o n  demand, t h e  two h e a r i n g s  w e r e  i n t i m t e l y  

c o n n e c t e d .  F o r  e x a n p l e ,  H e l l i w e l l  and  M a r g o l i c k  (1982 ,  11) 

i n s e r t e d  t h e  p r o v i n c i a l  gove rn r r en t  w a t e r  l i c e n c e  f e e  i n c r e a s e s  

a n d  B.C. Hydro ' s  p r o p o s e d  r a t e  i n c r e a s e s  i n t o  an e l e c t r i c i t y  

demand m o d e l  and  c o n c l u d e d  t h a t  S  i t e  C c o u l d  be  d e f e r r e d  a n o t h e r  

f o u r  y e a r s .  

The e s t a b l i s h m n t  of economic  r e g u l a t i o n  of B. C. Hydro 

w i l l  b e  a  l e n g t h y  p r o c e s s .  S i m i l a r  t o  t h e  i n t r o d u c t i o n  of t h e  



p u b l i c  U t i l i t i e s  Commiss ion  i n  B.C. i n  t h e  e a r l y  1 9 4 0 ' ~ ~  i n i t i a l  

h e a r i n g s  w i l l  b e  d e v o t e d  t o  t h e  c o n p i l a t i o n  o f  b a s i c  f i n a n c i a l  

d a t a .  I n  December of  1 9 8 2  t h e  BCUC c o m p l e t e d  i n t r o d u c t o r y  

h e a r i n g s  i n t o  B.C. H y d r o ' s  r a t e s  a n d  by March h a d  i s s u e d  a n  

i n t e r i m  r e p o r t .  Some o f  t h e  mre no tewor thy  p r o v i s i o n s  c a l l e d  

f o r :  (1) a  r e v i e w  o f  managemant s a l a r i e s ;  ( 2 )  p o s s i b l e  

r e - o r g a n i z a t i o n  of t h e  c o r p o r a t i o n ;  ( 3 )  mre f l e x i b l e  s y s t e m  

p l a n n i n g ;  and ( 4 )  a  r e v i s i o n  of  p r o j e c t  a c c o u n t i n g  t e c h n i q u e s .  

I n  a d d i t i o n  t o  t h e  economic  r e g u l a t i o n  by t h e  BCUC,  t h e  

c a b i n e t  a l s o  e x e r c i s e d  i t s  r e g u l a t o r y  a u t h o r i t y .  Thus,  i n  May, 

1981 ,  i t  i s s u e d  " S p e c i a l  D i r e c t i o n ,  B.C. Hydro N o .  1 "  wh ich  

d i r e c t e d  B.C.. Hydro t o  a l t e r  i t s  i n t e r e s t  c o v e r a g e  i n  o r d e r  t o  

e v e n t u a l l y  a t t a i n  a  d e b t / e q u i t y  r a t i o  of 80 :2O. Then i n  

September  of 1 9 8 2  t-he g o v e r n m n t  p a s s e d  t h e  p r e v i o u s l y  

d i s c u s s e d ,  R a t e  I n c r e a s e  R e s t r a i n t  Act (B.C., 1 9 8 2 ( a ) ) ,  which 

s u p e r c e e d e d  t h e  Commiss ion ' s  r a t e  s e t t i n g  p m e r s  by s e t t i n g  a  

r a t e  i n c r e a s e  c e i l i n g  of s i x  p e r  c e n t .  

I n  c o n c e r t ,  a l l  of t h e  above m e a s u r e s  r e p r e s e n t  a  d r a m a t i c  

i n c r e a s e ,  o v e r  a  s p a n  of  j u s t  two y e a r s ,  i n  t h e  v a r i o u s  fo rms  of 

s o c i a l ,  e c o n o m i c ,  d i r e c t ,  and  i n d i r e c t  r e g u l a t i o n  of B.C. 

Hydro. T h e s e  e x p e r i e n c e s  p r o v i d e  an i n i t i a l  i n d i c a t i o n  of t h e  

new r e g u l a t o r y  r e g i m  f o r  e l e c t r i c a l  e n e r g y  i n  B r i t i s h  Co lumbia ,  

a l t h o u g h  w i t h o u t  knowledge of  t h e  recommendat ions  of t h e  S i t e  C 

p a n e l  t o  t h e  c a b i n e t ,  n o r  of t h e  c a b i n e t ' s  r e a c t i o n ,  it i s  

d i f f i c u l t  t o  a p p l y  a l l  of t h e  r e g u l a t o r y  c r i t e r i a  e s t a b l i s h e d  i n  

Chap te r  4 .  N o n e t h e l e s s ,  t h e  mandate a s s i g n e d  t o  t h e  Commission,  



and t h e  manner  i n  which i t  i n t e r p r e t e d  a n d  i n p l e m n t e d  i t s  

mandate  i n  t h e  S i t e  C h e a r i n g ,  p r o v i d e  c o n s i d e r a b l e  e v i d e n c e  f o r  

t h e  e v a l u a t i o n  wh ich  f o l l o w s .  



CHAPTER 6 

EVALUATION O F  THE NEW REGULATORY REGIME 

I n  t h e  p r e v i o u s  c h a p t e r  t h e  r e c e n t  e x p e r i e n c e s  o f  

e l e c t r i c a l  e n e r g y  r e g u l a t i o n  i n  B . C .  w e r e  e x a m i n e d  a n d  c o n p a r e d ,  

w h e r e  w a r r a n t e d ,  t o  t h e  c r i t e r i a  d e v e l o p e d  i n  C h a p t e r  4 .  I n  

t h i s  c h a p t e r  t h e  new r e g u l a t o r y  r e g i m  i s  e v a l u a t e d  i n  g r e a t e r  

d e t a i l ,  u s i n g  t h e s e  c r i t e r i a :  l e g i t i m a c y ,  e f f e c t i v e n e s s ,  

e f f i c i e n c y  , o p e n n e s s ,  a n d  f a i r  p r o c e s s .  

LEG I T  I MACY 

The l e g i t i m a c y  c r i t e - r i o n  r e f e r s  t o  t h e  e x i s t e n c e  o f  a v a l i d  

p u b l i c  i n t e r e s t  n e e d  f o r  r e g u l a t i o n  by g o v e r n m n t .  The 

h i s t o r i c a l  r e v i e w  of C h a p t e r  3 i n d i c a t e d  t h a t  by t h e  l a t e  

1 9 7 0 ' ~ ~  t h e r e  e x i s t e d  a n e e d  f o r  some f o r m  o f  c o - o r d i n a t e d  a n d  

c o m p r e h e n s i v e  s o c i a l  r e g u l a t i o n  o f  m a j o r  e l e c t r i c i t y  p r o j e c t s .  

F u r t h e r m o r e ,  t h e r e  was  e v i d e n c e  ( e s p e c i a l l y  a t  t h e  R e v e l s t o k e  ' 

H e a r i n g )  o f  a  demand f o r  g r e a t e r  o p p o r t u n i t y  f o r  i n p u t  i n t o  t h e  

d e c i s i o n  m a k i n g  p r o c e s s  f r o m  l o c a l  r e s i d e n t s ,  p u b l i c  i n t e r e s t  

g r o u p s ,  a n d  t h e  s c i e n t i f i c  a n d  t e c h n i c a l  community.  

T h e r e  was  a l s o  e v i d e n c e  o f  a  n e e d  f o r  e c o n o m i c  r e g u l a t i o n ,  

a l t h o u g h  f o r  q u a l i t a t i v e l y  d i f f e r e n t  r e a s o n s  t h a n  t h e  

t r a d i t i o n a l  m a r k e t  f a i l u r e  r a t i o n a l e .  T h i s  i s  b e c a u s e ,  w h i l e  

t h e r e  is l i t t l e  t h r e a t  of m n o p o l i s t i c  p r i c i n g  by c r o w n  e l e c t r i c  



m o n o p o l i e s ,  t h e r e  is a  t h r e a t  of o v e r e x p a n s i o n  which h a s  a  

s u b t a n t i a l  s o c i a l  dimension t o  i t s  i n p a c t s .  B e c a u s e  of  t h e s e  

d i f f e r e n c e s ,  t h e  i n t r o d u c t i o n  of t r a d i t i o n a l  e c o n o m i c  r e g u l a t i o n  

may b e  i n a p p r o p r i a t e .  T h i s  w i l l  be examined  f u r t h e r  i n  t h e  

c o n c l u s i o n .  

EFFECTIVENESS 

E f f e c t i v e n e s s  is  e v a l u a t e d  i n  terms of t h e  g o v e r n m e n t ' s  

a b i l i t y  t o  m e e t  i t s  own o b j e c t i v e s .  F m r  r e g u l a t o r y  o b j e c t i v e s  

w e r e  o u t l i n e d  i n  t h e  e n e r g y  p o l i c y  s t a t e m n t  o f  1 9 8 0 .  

1. The g o a l  of e s t a b l i s h i n g  i n d i r e c t  e c o n o m i c  r e g u l a t i o n  

o v e r  B.C. Hydro w a s  a c h i e v e d  by i n c l u d i n g  it. w i t h i n  t h e  u t i l i t y  

r e g u l a t i o n  r e s p o n s i  b i  li t i e s  of t h e  BWC. D i r e c t  r e g u l a t i o n  was 

a l s o  i n c r e a s e d  w i t h  new d i r e c t i v e s  f r o m  c a b i n e t .  H m e v e r ,  an 

a d d i t i o n a l  r e g u  l a  t o r y  mechanism was e l i m i n a t e d  r e c e n t l y  (1983)  

w i t h  t h e  d i s s o l u t i o n  of  t h e  l e g i s l - a t i v e  c o m m i t t e e  o n  c rown 

c o r p o r a t i o n s ,  T h i s  c o m r n i  t t ee  a l s o  s e r v e d  t o  p r o v i d e  i n • ’  orma t i o n  

t o  t h e  p u b l i c ,  a  role w h i c h  t h e  BUJC w i l l  p r e s u m a b l y  f i l l .  

2. The d u a l  o b j e c t i v e s  of e s t a b l i s h i n g  a  ' s t r e a m l i n e d '  a n d  

' c o m p r e h e n s i v e  ' e n e r g y  p r o j e c t  r e v i e w  p r o c e s s  were 

c o u n t e r v a i l i n g  t o  some e x t e n t .  I n  p a r t i c u l a r ,  t h e  i n c l u s i o n  of 

a l l  o t h e r  l i c e n c e  a n d  p e r m i t  r e q u i r e m e n t s  i n t o  o n e  p r o c e s s  ( t h e  

Energy P r o j e c t  C e r t i f i c a t e )  h a d  a  s t r e a m l i n i n g  e f f e c t ,  b u t  t h e  

e m p h a s i s  o n  c o m p r e h e n s i v e n e s s  r e s u l t e d  i n  a  l e n g t h y  p u b l i c  

h e a r i n g .  S u g g e s t i o n s  f o r  a d d i t i o n a l  s t r e a m l i n i n g  o f  t h e  p r o c e s s  



w i l l  b e  d i s c u s s e d  i n  t h e  e f f i c i e n c y  and e q u i t y  s e c t i o n s .  

3 .  The two-phased h e a r i n g  c o n c e p t  w a s  n o t  a p p l i e d  i n  t h e  

S i t e  C r ev i ew and no l o n g e r  a p p e a r s  t o  b e  an  o b j e c t i v e  of t h e  

g o v e r n r e n t .  H m e v e r ,  t i n e  a l l o c a t i o n  d a t a  o f  t h e  S i t e  C H e a r i n g  

i n d i c a t e  t h a t  t h e  c o n c e p t  s h o u l d  n o t  be  abandoned.  What would 

n o r m l l y  b e  t h e  s e c o n d  p h a s e  of  t h e  r e v i e w  p r o c e s s  ( t h e  

e n v i r o n m e n t a l  and  soc io -economi  c impact  a s s e s s m e n t  1 was 

r e s p o n s i b l e  f o r  m o r e  t h a n  h a l f  of t h e  h e a r i n g  a n d ,  i f  t h e  

g o v e r n m n t  had  t h e n  d e c i d e d  n o t  t o  p r o c e e d  w i t h  S i t e  C ,  m c h  of 

t h e  a s s o c i a t e d  c o s t s  of t h e  r e s e a r c h  a n d  t h e  h e a r i n g  m i g h t  have  

been  avo ided .  One c a n  o n l y  s p e c u l a t e  o n  what  t h e  BCUC 

recommended t o  c a b i n e t  a n d ,  i n  t u r n ,  w h a t  c a b i n e t  w i l l  d e c i d e  to  

do ,  ' bu t  t h e r e  have b e e n  i n d i c a t i o n s  t h a t  t h e  p r o j e c t  h a s  f a l l e n  

o u t  of f a v 0 u r w i t h B . C .  .Hydro (Newton, 1 9 8 3 ) .  T h i s  i s s u e w i l l  

be  examined f u r t h e r  i n  t h e  c o n c l u s i o n .  

4. The g o v e r n m e n t ' s  o t h e r  r e g u l a t o r y  o b j e c t i v e  was t o  

p r o v i d e  f u l l  o p p o r t u n i t y  f o r  p u b l i c  i n v o l v e m e n t .  C l e a r l y ,  t h e  

S i t e  C H e a r i n g  was a  s u b s t a n t i a l  improvement  o v e r  i t s  

p r e d e c e s s o r ,  t h e  R e v e l s t o k e  H e a r i n g .  Open i n t e r v e n t i o n  r i g h t s ,  , 

f u n d i n g  f o r  i n t e r v e n o r  g r o u p s ,  l i b e r a l  a c c e s s  t o  in• ’  orm t i o n ,  

and  f o r m a l  and  i n f o r m a l  h e a r i n g s  w e r e  some of  t h e  more 

n o t e w o r t h y  improvements  t o  t h e  p u b l i c  h e a r i n g  p r o c e s s .  H m e v e r ,  

a l l  of t h e s e  p r o v i s i o n s  w e r e  d i s c r e t i o n a r y  d e c i s i o n s  of t h e  S i t e  

C p a n e l  and ,  t h e r e f o r e ,  w e r e  e x c l u s i v e  t o  t h e  h e a r i n g .  W i t h o u t  
- 

t h e  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  p r e - h e a r i n g  a c t i v i t i e s  ( s u c h  

a s  e s t a b l i s h i n g  t h e  terms of r e f e r e n c e )  o r  p o s t - h e a r i n g  



a c t i v i t i e s  ( s u c h  a s  m n i t o r i n g )  t h e  f u n c t i o n  o f  t h e  p u b l i c  i s  t o  

e x p r e s s  i t s  o p i n i o n  r a t h e r  t h a n  t o  a c t u a l l y  p a r t i c i p a t e  in  

d e c i  s i o n  mak i n  g. 

A p p l i c a t i o n  of t h e  e f f i c i e n c y  c r i t e r i o n  is r e s t r i c t e d  h e r e  

t o  t h e  p r o c e s s  i t s e l f .  T h e r e  a r e  t h r e e  c o n d i t i o n s  of t h i s  

c r i t e r i o n :  

1. c o - o r d i n a t i o n  w i t h  o t h e r  f a c e t s  of  g o v e r n m n t  a c t i v i t y ;  

2 .  s t r e a m l i n i n g  and  s c o p i n g  of t h e  c o l l e c t i o n  of 

i n • ’  o r m a t i o n ;  and 

3 .  t h e  a p p r o p r i a t e n e s s  of t h e  r e g u l a t o r y  i n s t r u m e n t .  

1.  I n  terms of i t s  c o - o r d i n a t i o n  w i t h  o t h e r  f a c e t s  of 

government  a c t i v i t y  , t h e  new r e g u  l a  t o r y  r e g i m  r e p r e s e n t s  a 

s i g n i f i c a n t  improvement  o v e r  t h e  p r e v i o u s  s y s t e m  o f  l i c e n c e s  a n d  

p e r m i t s .  The s t r u c t u r e  o f  t h e  EPRP s h o u l d  e n s u r e  t h a t  t h e  

f u n c t i o n s  of t h e  r e g u l a t o r y  agency  a r e  c l o s e l y  c o - o r d i n a t e d  

w i t h ,  a n d  comp l e m n t a r y  t o ,  o t h e r  gove rnmen t  a g e n c i e s  and  

a d m i n i s t r a t i v e  p r o c e d u r e s .  A l t h o u g h  t h i s  g o a l  was n o t  

c o m p l e t e l y  r e a l i z e d  i n  t h e  c a s e  of  S i t e  C ,  t h e r e  was  a n  o b v i o u s  

r e a s o n  f o r  it. Most r e s e a r c h  f o r  t h a t  p r o j e c t  had  been  

comple t ed  be•’ ore t h e  i n t r o d u c t i o n  of  t h e  p r o c e s s .  A n o t h e r  

c o - o r d i n a t i n g  f a c t o r  was t h e  s t i p u l a t i o n  i n  t h e  terms of 

r e f e r e n c e  f o r  t h e  u s e  of t h e  g u i d e l i n e s  e s t a b l i s h e d  by t h e  ELUC 

s e c r e t a r i a t .  T h e s e  p r o v i d e d  a  s t a n d a r d  f o r  t h e  Commiss ion ' s  
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e x a m i n a t i o n  of e v i d e n c e  f rom B.C. Hydro, g o v e r n m n t  m i n i s t r i e s ,  

and o t h e r s .  The ELUC g u i d e l i n e s  a l s o  p r o v i d e d  a g r e a t e r  

o p p o r t u n i t y  f o r  i n p u t  f rom t e c h n i c a l  e x p e r t s  o n  a  wide r ange  of 

s o c i a l ,  economic  and  b i o p h y s i c a l  i s s u e s .  

2 .  I n  t e r m s  of s t r e a m l i n i n g  a n d  s c o p i n g  t h e  c o l l e c t i o n  of  

in•’  o r m a t i o n ,  t h e  new p r o c e d u r e s  w e r e  less s u c c e s s f u l .  The 

Commission p a n e l  t e n d e d  t o  h e a r  e v e r y t h i n g  i n  d e t a i l ,  r e g a r d l e s s  

of i t s  i n p o r t a n c e .  Hcwever,  t h i s  was  more a  f u n c t i o n  of t h e  

p r o c e s s  t h a n  a  f a u l t  of t h e  p a n e l  b e c a u s e  t h e r e  was no 

o p p o r t u n i t y  i n  a d v a n c e  of t h e  h e a r i n g  t o  d e t e r m i n e  i s s u e s  of 

paramount  p u b l i c  c o n c e r n .  I d e a l l y ,  f o r  a p u b l i c  h e a r i n g  t o  be  

a b l e  t o  f o c u s  a n  key i s s u e s  of p u b l i c  c o n c e r n  i t  s h c u l d  o p e r a t e  

a s  a n  i n t e g r a l  p a r t  o f  o t h e r  p l a n n i n g  a n d  r e g u l a t o r y  mechanisms. 

Thus,  i n  t h e  p r e - h e a r  i n g  s t a g e  of t h e  S i t e  C rev iew t h e r e  s h o u l d  

have  b e e n  p r o v i s i o n s  f o r :  (1) a  p u b l i c  r e v i e w  of i n i t i a l  p l a n s  

f o r  t h e  dam; ( 2 )  a  p r o c e s s  of d e t e r m i n i n g  t h e  c r i t i c a l  p u b l i c  

and  t e c h n i c a l  c o n c e r n s  wh ich  s h o u l d  s e r v e  to  f o c u s  t h e  t e r m  of 

r e f e r e n c e  f o r  s u b s e q u e n t  r e s e a r c h ;  and ( 3 )  a  mechanism f o r  

r e s o l v i n g  a  number of  p u b l i c  c o n c e r n s  a n d  j u r i s d i c t i o n a l  and 

t e c h n i c a l  i s s u e s  w e l l  i n  a d v a n c e  of  t h e  a c t u a l  p u b l i c  h e a r i n g .  

F u r t h e r m o r e ,  i n  t h e  p o s t  h e a r i n g  s t a g e  t h e r e  s h m  l d  be  a  g r e a t e r  

role f o r  t h e  p u b l i c  i n  p r o j e c t  m o n i t o r i n g  a n d  i m p a c t  management. 

I n  h i s  p r e s e n t a t i o n  t o  t h e  p a n e l ,  Andrew Thompson p o i n t e d  o u t  

t h a t  t h i s  c a n  r e d u c e  t h e  p r e s s u r e  o n  t h e  p u b l i c  h e a r i n g  t o  

r e s o l v e  e v e r y  i s s u e  a n d  t h e r e f  ore s h o r t e n  t h a t  p h a s e  of t h e  

rev iew:  



. . . i f  t h e r e  c a n  b e  e f f e c t i v e  means d e v e l o p e d  f o r  
m o n i t o r i n g  a n d  m a n a g i n g  t h e  i m p a c t s  of a  p r o j e c t ,  and i f  
t h e  p u b l i c  corns t o  a c c e p t  t h e  f a c t  t h a t  t h o s e  
p r o c e d u r e s  work and  w i l l  b e  u s e d ,  t h e n  a l o t  o f  h e a t  is  
t a k e n  o f f  t h e  i n i t i a l  a p p r o v a l  s t a g e .  A t  t h e  i n i t i a l  
a p p r o v a l  s t a g e  y m  c a n  c o n c e n t r a t e  o n  t h e  r e a l l y  
i m p o r t a n t  i s s u e s ,  a n d  y m  c a n  l e a v e  t h e s e  o t h e r  i s s u e s  
t o  b e  p o s t p o n e d  a n d  d e a l t  w i t h  i n  t h e  f u t u r e  and t h a t  
w m l d  b e  ve ry  e f f i c i e n t  (BCUC, 1 9 8 2 ,  1 3 1 5 8 ) .  

3 .  The f i n a l  a s p e c t  o f  t h e  e f f i c i e n c y  c r i t e r i o n  is t h e  

a p p r o p r i a t e n e s s  of c h o o s i n g  r e g u l a t i o n  a s  t h e  g o v e r n i n g  

i n s t r u m e n t .  The e x i s t e n c e  of a  need  f o r  a  r e v i e w  p r o c e s s  f o r  

m a j o r  ene rgy  p r o j e c t s ,  is a l s o  t r ue  f o r  m a j o r  p r o j e c t s  t h a t  a r e  

n o t  n e c e s s a r i l y  e n e r g y - r e l a  t e d .  Thus ,  t h e  g o v e r n m n t  m i g h t  

i n s t e a d  have c r e a t e d  some r e g u l a t o r y  p r o c e d u r e  a n a l a g o u s  t o  t h e  

EPRP b u t  r e l e v e n t  t o  a l l  c a t e g o r i e s  of m a j o r  p r o j e c t s .  The 

a p p l i c a t i o n  of economic  r e g u l a t i o n  t 0 B . C .  Hydro is d i f f i c u l t  

t o  a s s e s s  a t  s u c h  an  e a r l y  s t a g e .  The a p p r o p r i a t e n e s s  of t h a t  

c h o i c e ,  however ,  i s  q u e s t i o n a b l e  c o n s i d e r i n g  t h e  q u a l i t a t i v e  

d i f f e r e n c e s  be tween  t r a d i t i o n a l  r e a s o n s  f o r  economic  r e g u l a t i o n  

and t h e  c u r r e n t  s i t u a t i o n .  S p e c i f i c a l l y ,  t h e  c u r r e n t  t h r e a t  o f  

o v e r e x p a n s i o n  by e l e c t r i c  u t i l i t i e s  t e n d s  t o  i n v o l v e  i s s u e s  w i t h  

i m p l i c a t i o n s  f o r  s o c i a l  r a t h e r  t h a n  economik r e g u l a t i o n .  

F u r t h e r m o r e ,  b e c a u s e  t h e  r e g u l a t o r y  mechanism i s  s p l i t  i n t o  t w o  ' 

p r o c e s s e s ,  i t  is  d i f f i c u l t  t o  d e a l  w i t h  i s s u e s  w h i c h ,  o v e r l a p .  

E l e c t r i c i t y  r a t e s  were a c r i t i c a l  q u e s t i o n  i n  b o t h  t h e  S i t e  C 

H e a r i n g  and  t h e  r a t e  h e a r i n g ,  ht  t h e r e  was  no mechanism f o r  

d e a l i n g  w i t h  t h e  c o n s e q u e n t  i n t e r r e l a  t i o n s h i p  of t h e s e  two 

h e a r i n g s .  F i n a l l y ,  i f  i t  is  t r u e  t h a t  t h e  m a n a g e m n t  p e r s o n n e l  

of crown c o r p o r a t i o n s  have a  p r o p e n s i t y  t o  p u r s u e  growth  

s t r a t e g i e s  r e g a r d l e s s  of t h e  p u b l i c  i n t e r e s t  (see C h a p t e r  31,  



t h e n  p e r h a p s  t h e  m o s t  a p p r o p r i a t e  t a s k  f o r  t h e  new Commiss ion  

would b e  f o r  it t o  c o n d u c t  an  i n q u i r y  i n t o  t h e  c o m p a r a t i v e  co s t s  

and b e n e f i t s  of d e c e n t r a l i z i n g  a  number of t h e  f u n c t i o n s  of B.C. 

Hydro.  

OPENNESS 

The o p e n n e s s  c r i t e r i o n  r e f e r s  t o  t h e  i d e a l i s t  and  p r o c e s s  

i n t e r p r e t a t i o n s  of t h e  p u b l i c  i n t e r e s t :  t h a t  t h e  r e g u  l a  t o r y  

p r o c e s s  s h o u l d  be o p e n  and r e s p o n s i v e  b o t h  t o  t h o s e  who c a n  

c o n t r i b u t e  e x p e r t i s e  t o  a  g i v e n  i s s u e  and t o  t h o s e  who h a v e  

l e g i  tirna te c o n c e r n s .  T r a d i t i o n a l l y ,  e conomic  r e g u l a t i o n  of 

p r i m  t e  n a t u r a l  m o n o p o l i e s  by p u b l i c  u t i l i t i e s  comrni s s i o n s  

i n c l u d e d  d e c i s i o n  m k  i n g  . i n d e p e n d e n c e  f o r  t h e s e  c o m m i s s i o n s  f r o m  
I 

t h e  e x e c u t i v e  and d e p a r t m n t a l  b u r e a u c r a c y  o f  g o v e r n m n t .  

H m e v e r ,  t h e  c u r r e n t  i s s u e s  of e l e c t r i c  u t i l i t y  r e g u l a t i o n  

i n v o l v e  w i d e  r a n g i n g  p o l i c y - o r i e n t e d  q u e s t i o n s ,  s u c h  a s  t h e  

s e c u r i t y  o f  p r o v i n c i a l l y  g u a r a n t e e d  d e b t  a n d  t h e  n a t u r e  o f  

economic d e v e l q p m n t  i n  t h e  p r o v i n c e .  A s  a  c o n s e q u e n c e ,  

r e g u l a t o r y  p r o c e s s e s  s h o u l d  be o p e n  t o  t h e  p u b l i c ,  ht s h o u l d  

a l s o  a l l o w  c a b i n e t  t o  r e t a i n  u l t i m a t e  r e s p o n s i b i l i t y .  0 ne  

o p t i o n  is f o r  c a b i n e t  t o  c o n t i n u e  t o  u s e  i t s  d i r e c t  r e g u l a t o r y  

p m e r s  v i a  s p e c i a l  d i r e c t i v e s  a n d  c a b i n e t  p a r t i c i p a t i o n  o n  t h e  

boa rd  of d i r e c t o r s  . I n  terms of o p e n n e s s ,  t h e  s p e c i a l  

d i r e c t i v e s  a r e  p r e f e r r e d  s i n c e  a t  l e a s t  t h e  p u b l i c  is a w a r e  o f  

t h e  d e c i s i o n ,  wh ich  i s  n o t  t h e  c a s e  w i t h  d e c i s i o n s  t a k e n  i n  



m e e t i n g s  of t h e  b o a r d  of d i r e c t o r s .  

I n  t h e  soc ia l  r e g u l a t i o n  component ,  c a b i n e t ' s  d i s c r e t i o n a r y  

power and  s e c r e c y  p r o v i s i o n s  a r e  c o n s i s t e n t  w i t h  t h e  m a j o r i t y  

r u l e  i n t e r p r e t a t i o n  of t h e  p u b l i c  i n t e r e s t .  The d i f f i c u l t y  w i t h  

such  a  s y s t e m  f o r  e n c o u r a g i n g  c o n s t r u c t i v e  p u b l i c  i n v o l v e r e n t  

was d e m o n s t r a t e d  by t h e  e x p e r i e n c e  w i t h  S i t e  C.  The p a n e l ' s  

recommendat ions  t o  c a b i n e t  were con•’ i d e n t i a l  and  may r e m  i n  

con• ’  i d e n t i a l  i n d e f i n i t e l y .  Thus,  t h o s e  who p a r t i c i p a t e d  i n  t h e  

p r o c e s s  s t i l l  have  no i n d i c a t i o n  of how t h e  p a n e l  c o n s i d e r e d  

t h e i r  i n p u t  o r  w h e t h e r  t h e  c o n c e n t r a t i o n  of t h e i r  e f f o r t  i n  t h e  

r e g u l a t o r y  p r o c e s s  h a d  any e f f e c t .  

I f  c a b i n e t  , w i s h e s  t o  in• ’  h e n c e  r e v i e w s  by t h e  Commission 

p a n e l ,  i t  h a s  a  number of o p t i o n s .  F o r  example ,  i t  c o u l d  i s s u e  

a p o l i c y  s t a t e m n t .  The e n e r g y  p o l i c y  s t a t e m n t  o f  1980  ( B . C .  

MEMPR, 1 9 8 0 )  w a s  of some a s s i s t a n c e  t o  t h e  p a n e l ,  a l t h o u g h  i t  

was r a t h e r  v a g u e  w i t h  r e g a r d  t o  some c r i t i c a l  q u e s t i o n s ,  such  a s  

e l e c t r i c i t y  p r i c i n g .  P o l i c y  p a p e r s ,  however ,  t e n d  t o  be  o u t  o f  

d a t e  s h o r t l y  a f t e r  t h e y  a r e  i s s u e d .  More immed ia t e  i n p u t  wcxlld 

be p r e f e r a b l e .  The b l u e  p a p e r s  i s s u e d  by t h e  v a r i o u s  g o v e r n r e n t  

m i n i s t r i e s  a r e  o n e  p o s s i b i l i t y ,  a l t h o u g h  i n  t h e  S i t e  C rev iew 

t h e y  s h o u l d  have b e e n  r e l e a s e d  s o o n e r  t h a n  j u s t  b e f o r e  t h e  

h e a r i n g .  A n o t h e r  p o s s i b i l i t y  w a ~  l d  be  t o  e s t a b l i s h  g o v e r n m n t  

p o l i c y  i n  t h e  t e r m s  of r e f e r e n c e .  F i n a l l y ,  a n o t h e r  o p t i o n w o u l d  

be f o r  g o v e r n m e n t  m i n i s t e r s  t o  t e s t i f y  a t  p u b l i c  h e a r i n g s  t o  

c l a r i f y  p o l i c y  q u e s t i o n s .  The a p p e a r a n c e  of t h e  M i n i s t e r  of I 
I 

I 
EMPR, Bob M c C l e l l a n d ,  b e f o r e  t h e  S i t e  C p a n e l  was a  p o t e n t i a l l y  



s i g n i f i c a n t  p r e c e d e n t  i n  terms of p o l i c y  g u i d a n c e ,  a l t h o u g h  n o t  

i n  terms of i n p r o v i n g  p u b l i c  p a r t i c i p a t i o n  i n  d e c i s i o n  making, 

a s  t h e  c h a i r m a n  of t h e  p a n e l  h a d  c l a i m e d .  

The e x t e n s i v e  p w e r s  of c a b i n e t  i n  t h e  e x i s t i n g  r e g u l a t o r y  

s y s t e m  a l s o  l e s s e n  t h e  i m p o r t a n c e  of  t h e  BCUC p a n e l .  The p a n e l  

o n l y  i s s u e s  recommendat ions  and even  t h e s e  may r ema in  

con•’ i d e n t i a l .  I f ,  h m e v e r ,  t h e  p a n e l  was g i v e n  g r e a t e r  

autonomy, t h e n  t h e  method of s e l e c t i n g  i t s  members wculd  become 

m o r e  s i g n i f i c a n t .  C o n s i s t e n t  w i t h  t h e  p r o c e s s  a p p r o a c h  t o  t h e  

p u b l i c  i n t e r e s t ,  s o r e  mechanism c o u l d  be  d e v e l o p e d  f o r  i n v o l v i n g  

t h e  p u b l i c  i n  t h e i r  s e l e c t i o n .  F o r  e x a r p l e ,  gove rn rwn t  c o u l d  

se lec t  p r o s p e c t i v e  p a n e l  members f r o m  a  l i s t  p r e p a r e d  w i t h  i n p u t  

f r o m  B.C. Hydro and i n t e r e s t  g r o u p  r e p r e s e n t a t i v e s .  

FA1 R PROCESS 

The f a i r  p r o c e s s  c r i t e r i o n  is c o n p r i s e d  of f i v e  c o n d i t i o n s :  

1. t h e  q p o r t u n i t y  f o r  a l l  l e g i t i m a t e  i n t e r e s t s  t o  

p a r t i c i p a t e ;  

2. t h e  means f o r  a l l  l e g i t i m a t e  i n t e r e s t s  t o  p a r t i c i p a t e ;  

3 .  e x t e n s i v e  p u b l i c  a c c e s s  t o  in • ’  orma t i o n ;  

4 .  s u i t a b l e  p u b l i c  p a r t i c i p a t i o n  t e c h n i q u e s ;  and 

5 .  f l e x i b l e  p u b l i c  h e a r i n g  p r o c e d u r e s .  

1. A l l  l e g i t i m a t e  i n t e r e s t s  w e r e  g i v e n  t h e  o p p o r t u n i t y  t o  

p a r t i c i p a t e  i n  t h e  r e v i e w  p r o c e s s ,  a l t h o u g h  t h i s  was r e s t r i c t e d  

t o  t h e  p u b l i c  h e a r i n g .  The d e c i s i o n  t o  a l l w  s t a n d i n g  t o  any 



i n d i v i d u a l  who w i s h e d  t o  i n t e r v e n e  w a s  g e n e r a l l y  s u c c e s s f u l .  

T h e r e  w e r e  i n s t a n c e s  of i n d i v i d u a l s  e x p l o i t i n g  t h e  o p p o r t u n i t y  

t o  expound upon u n r e l a t e d  c o n c e r n s ,  b u t  t h e  Chai rman had  t h e  

o p t i o n ,  and u s e d  i t  when n e c e s s a r y ,  t o  r u l e  s p e a k e r s  o u t  of 

o r d e r  o r  r e q u i r e  t h a t  t h e y  l i m i t  t h e i r  r e m a r k s .  I t  h a s  been 

n o t e d  t h a t  t h e  EPRP c a l l s  f o r  t h e  p r o p o n e n t  t o  i n i t i a t e  p u b l i c  

c o n s u l t a t i o n  p r o g r a m s  i n  t h e  p r e - h e a r  i n g  p h a s e s ,  b u t  t h a t  p u b l i c  

i n v o l v e m e n t  a t  t h i s  s t a g e  was  min ima l  i n  t h e  S i t e  C H e a r i n g  

b e c a u s e  o f  t h e  a d v a n c e d  s t a t e  of t h e  p r o p o s a l  a n d  r e s e a r c h  when 

t h e  new p r o c e d u r e s  w e r e  e s t a b l i s h e d .  Hcwever ,  g i v e n  t h e  

e b h a s i s  i n  t h i s  p a p e r  o n  t h e  p r o c e s s  i n t e r p r e t a t i o n  of t h e  
P 

p h b l i c  i n t e r e s t ,  p r o p o n e n t - o r g a n i z e d  p u b l i c  p a r t i c i p a t i o n  

programs  a r e  s u s p e c t  b e c a u s e  of t h e  t e n d e n c y  f o r  t h e  p u b l i c  t o  

d i s t r u s t  s u c h  measures : .  q u i t e  s i m p l y ,  i t  i s  a g a i n s t  t h e  

p r o p o n e n t ' s  i n t e r e s t  t o  a c c u r a t e l y  d e p i c t  t h e  e x t e n t  o f  p u b l i c  

c o n c e r n s  a b o u t  a  p a r t i c u l a r  p r o j e c t .  

An a l t e r n a t i v e ,  w m l d  be t o  h a v e  p u b l i c  i n v o l v e m n t  

c o - o r d i n a t e d  by l o c a l  g o v e r n m e n t s ,  t h e  r e g u l a t o r y  agency  o r  

p e r h a p s  a  g o v e r n m e n t  m i n i s t r y .  F o r  e x a m p l e ,  a  p r o p o n e n t  s u b m i t s  

a  p r o s p e c t u s  t o  t h e  M i n i s t r y  of EMPR. I t ,  o r  a n o t h e r  of t h e  

above a g e n c i e s ,  e n s u r e s  t h a t  t h e  p u b l i c  h a s  t h e  o p p o r t u n i t y  t o  

s t u d y  t h e  p r o s p e c t u s  a n d  t h e n  o r g a n i z e s  a  p u b l i c  h e a r i n g  i n  

which t h e  p u b l i c  and  t h e  s c i e n t i f i c  and  t e c h n i c a l  community a r e  

g i v e n  t h e  e a r l y  o p p o r t u n i t y  t o  v o i c e  t h e i r  c o n c e r n s .  

T h i s  e a r l y  p u b l i c  i n v o l v e m e n t  wculd  s e r v e  two u s e f u l  

p u r p o s e s .  F i r s t ,  it w c u l d  p r o v i d e  g o v e r n m n t  w i t h  an  e a r l y  



i n d i c a t i o n  of t h e  p u b l i c  a t t i t u d e  t o  a  p a r t i c u l a r  p r o p o s a l .  

Where a  p a r t i c u  l a r l y  nega t i v e  p u b l i c  r e a c t  i o n  c o n v i n c e d  t h e  

g o v e r n m n t  t h a t  a p r o j e c t  was p o l i t i c a l l y  u n a c c e p t a b l e ,  t h e  

p r o p o n e n t  wou l d  b e  s p a r e d  t h e  e x t e n s i v e  r e s e a r c h  a n d  d e v e l o p m n t  

e x p e n d i t u r e s  n o r m a l l y  r e q u i r e d  i n  t h e  e a r l y  p h a s e s  of a  p r o j e c t .  

Second,  by d e t e r m i n i n g  a t  an  e a r l y  s t a g e  many of t h e  p r i n c i p a l  

p u b l i c  c o n c e r n s ,  t h i s  e a r l y  h e a r i n g  c o u l d  h e l p  t o  e s t a b l i s h  

t e rms  of r e f e r e n c e  f o r  t h e  s u b s e q u e n t  e n v i r o n m e n t a l  and 

soc io -economic  i n p a c t  s t u d i e s .  By s c o p i n g  t h e  r e s e a r c h  p r o c e s s  

a t  such an  e a r l y  s t a g e  t h i s  would s a v e  c o n s i d e r a b l e  e x p e n s e  a n d  

p e r h a p s  t ime .  Of c o u r s e ,  t h i s  i n i t i a l  p r o c e s s  would n o t  be 

comple te ;  new , i s s u e s  w c u l d  emerge d u r i n g  t h e  c o u r s e  of  p r o j e c t  

r e v i e w ,  ht t h a t  i s  a n o r m a l  deve lopment .  A t  l e a s t  by i n v o l v i n g  

t h e  p u b l i c  a n d  t h e  t e c h n i c a l  a n d  s c i e n t i f i c  community a t  an  

e a r l y  stage?, s u b s t a n t i a l  r e s e a r c h  e f f o r t  s h o u l d  be saved .  

2 .  I n  terms of  e n s u r i n g  t h a t  a l l  l e g i t i m a t e  i n t e r e s t s  h a d  

t h e  means t o  p a r t i c i p a t e  o r  be  r e p r e s e n t e d ,  t h e  p r a c t i c e  of  

i n t e r v e n o r  f u n d i n g  i n  t h e  S i t e  C H e a r i n g  r e p r e s e n t e d  a 

s i g n i f i c a n t  i n p r o v e r w n t  o v e r  t h e  R e v e l s t o k e  H e a r i n g .  T h i s  k i n d  

of s u p p o r t  i s  p a r t i c u l a r l y  c r u c i a l  i n  a  h e a r i n g  a s  l e n g t h y  a s  

t h e  S i t e  C H e a r i n g  b e c a u s e  f i n a n c i a l l y  weak i n t e r e s t  g r o u p s  

wauld  f i n d  i t  d i f f i c u l t  t o  s u s t a i n  f u l l  t i n e  p a r t i c i p a t i o n .  

While  t h e  p r i n c i p l e  o f  f u n d i n g  i s  now g e n e r a l l y  a c c e p t e d ,  

t h e  method i s  n o t .  The method i n  t h e  S i t e  C H e a r i n g  was f o r  t h e  

Commission t o  award  costs  ( p a i d  by B.C. H y d r o )  i f  t h e  

s u b m i s s i o n  o f  a n  i n t e r v e n o r  was  deemed by t h e  Commission t o  have  



c o n t r i b u t e d  t o  i t s  a p p r e c i a t i o n  of  t h e  i s s u e s .  The i n t e n t i o n ,  

which is  s a u n d ,  was t o  f o r c e  i n t e r e s t  g r o u p s  t o  f o r m  c o a l i t i o n s  

of common i n t e r e s t  i n  o r d e r  t o  p r e v e n t  r edundancy  i n  t h e i r  

p r e s e n t a t i o n s  a n d  a r g u m n t s ,  I n  t h i s  way,  mst v i e w p o i n t s  w e r e  

h e a r d ,  b u t  t h e  cos t s  w e r e  k e p t  t o  a  minimum. 

However,  t h e r e  were some p r o b l e m s :  

The a b s e n c e  of s t a r t  up f u n d i n g  l i m i t e d  t h e  a b i l i t y  of 

i n t e r v e n i n g  g r o u p s  t o  i n i t i a t e  r e s e a r c h  a n d ,  a s  a  

c o n s e q u e n c e ,  t h e i r  r o l e  t e n d e d  t o  b e  r e a c t i v e ;  

A f t e r  t h e  f a c t  f u n d i n g  can  c r e a t e  a  ' r e w a r d  s y n d r o m  ', 

where  p r e s e n t a t i o n s  have  t o  be  a c c e p t a b l e  t o  t h e  p a n e l  

i f  t h e y  are to  r e c e i v e  f u n d i n g  ( B a r z ,  1 9 8 3 ,  1 7 1 )  ; and 

I t  c a n  b e  d i f f i c u l t  f o r  i n t e r v e n i n g  g r o u p s  t o  a t t r a c t  

' e x p e r t s '  t o  t e s t i f y  when payment  o f  t h e i r  e x p e n s e s  a r e  

n o w a r a n t e e d  ( S t a i n s b y ,  1 9 8 3 ) .  

On t h e  o t h e r  hand ,  an  i n i t i a l  lump sum payment  a l s o  h a s  

p rob lems  s i n c e  i t  i s  d i f f i c u l t  t o  d e t e r m i n e  i n  advance  w h a t  t h e  

c o n t r i b u t i o n  and  c o m m i  t m n t  of v a r i o u s  g r o u p s  w i l l  be, 

e s p e c i a l l y  i n  t h e  c a s e  of a  l o n g  h e a r i n g .  One s o l u t i o n  w m l d  b e  

to ,  f i r s t ,  d e v e l o p  c r i t e r i a  f o r  e l i g i b i l i t y  f o r  i n t e r v e n o r  

f u n d i n g  a n d ,  t h e n ,  award an i n i t i a l  p a y m n t  f o r  p r e - h e a r i n g  

r e s e a r c h  ( t h i s  mus t  o c c u r  w e l l  b e f o r e  t h e  h e a r i n g ,  s o m e t i m  

a f t e r  t h e  p u b l i c  r ev i ew of t h e  p r o s p e c t u s ) ,  F i n a l l y ,  a s  t h e  

h e a r i n g  p r o g r e s s e s  costs  w m l d  be  awarded  on  a  b a s i s  s i m i l a r  t o  

t h e  o n e  d e v e l o p e d  i n  t h e  S i t e  C H e a r i n g .  



3. The t h i r d  c o n d i t i o n  o f  e q u i t y  is  p u b l i c  access t o  

p e r  t i n  e n t  i n • ’  orma t i o  n. Aga in  t h e  S i t e  C H e a r i n g  w a s  a  

s u b s t a n t i a l  i n p r o v e m n t  o v e r  R e v e l s t o k e .  The Commiss ion  

d u t i f u l l y  m a i l e d  o u t  i n f o r m  t i o n  t o  i n t e r v e n o r s ,  w a s  r e s p o n s i v e  

t o  - r e q u e s t s  f o r  a d d i  t i o n a l  i n • ’  orm t i o n ,  t e n d e d  t o  s u p p o r t  

r e q u e s t s  f o r  a d d i t i o n a l  i n f o r m a t i o n  f r o m  B.C. Hydro,  and  was  

w i l l i n g  t o  d e l a y  t h e  h e a r i n g s  t o  a l l o w  f o r  t h e  s t u d y  o f  l a s t  

m inu t e  s u b m i s s i o n s .  

H w e v e r ,  whi l e  a c c e s s  t o  in • ’  orma t i o n  f o r  t h o s e  

p a r t i c i p a t i n g  i n  t h e  h e a r i n g  w a s  s a t i s f a c t o r y ,  s u c h  a c c e s s  w a s  

l a c k i n g f o r  t h e  p u b l i c  o f  t h e  p r o v i n c e  a s  a whole .  T h i s  i s  

p a r t i c u l a r l y  i m p o r t a n t  w i t h  a  p r o j e c t  s u c h  a s  S i t e  C ,  w h i c h  

wauld have  c o n s i d e r a b l e  l o c a l  i r r p a c t s ,  ht w h i c h  w a s  a l s o  s h m n  

t o  have i n p o r t a n t  r a m i f i c a t i o n s  f o r  t h e  e n t i r e  p r o v i n c e  i n  terms 

of e l e c t r i e i  t y  p r i c e s  a n d  t h e  p r o v i n c i a l l y  g u a r a n t e e d  d e b t  o f  

B. C. Hydro. One i r q r o v e m n t  w m l d  have  b e e n  f o r  t h e  

Commiss ioners  t o  i s s u e  a  week l y  n e w s l e t t e r  o n  t h e  h e a r i n g .  

A n o t h e r ,  more  s u b s t a n t i v e  a l t e r n a t i v e ,  w m l d  h a v e  b e e n  t o  h o l d  

t h e  b u l k  of t h e  h e a r i n g  i n  V a n c o u v e r  w i t h  j u s t  l o c a l  h e a r i n g s  i n  

F o r t  S t .  John.  T h i s  i d e a  t e n d s  t o  b e  s u p p o r t e d  by v a r i o u s  

g r o u p s ,  b u t  f o r  d i f f e r e n t  r e a s o n s .  Some p o i n t  o u t  t h a t  

r e g u l a t o r y  cos t s  wcu I d  be  r e d u c e d  (Newton,  1983 ;  W a i t e ,  1983 ;  

Henderson ,  1 9 8 3 )  w h i l e  o t h e r s  f e e l  t h a t  t h e  h e a r i n g s  d i d  n o t  

r e c e i v e  a d e q u a t e  p u b l i c i t y  i n  t h e  r e s t  o f  t h e  p r o v i n c e  when t h e y  

were h e l d  i n  F t .  S t .  J o h n  ( R o b e r t s ,  1 9 8 3 ;  ~ t a i n s b y ,  1 9 8 3 ) .  

D i f f i c u l t i e s  f o r  l oca l  r e s i d e n t s  c o u l d  b e  o v e r c o m  by  h o l d i n g  
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s p e c i a l  l o c a l  h e a r i n g s  and  by p a y i n g  t h e  e x p e n s e s  of t h e  few 

l o c a l  r e s i d e n t s  i n t e n t  o n  c o n t i n u o u s  p a r t i c i p a t i o n .  Thi  s 

approach  wculd  v a r y ,  however ,  d e p e n d i n g  o n  t h e  n a t u r e  of  t h e  

p r o j e c t  u n d e r  r e v i e w .  

F i n a l l y ,  a n o t h e r  c r i t i c a l  e l e m e n t  o f  a c c e s s  t o  in • ’  orma t i o n  

i s  a c c e s s  t o  e x p e r t i s e .  Whi le  i n t e r v e n o r  f u n d i n g  p r o v i d e s  some 

p u b l i c  i n t e r e s t  g r o u p s  w i t h  t h e  means t o  c h a l l e n g e  t h e  

p r o p o n e n t ' s  r e s e a r c h  i n  s u b j e c t s  of c r i t i c a l  c o n c e r n ,  i t  i s  

p e r p l e x i n g  t h a t  p r o p o n e n t s  a r e  s t i l l  a l l o w e d  t o  r e t a i n  c o n t r o l  

o v e r  t h e  b u l k  of p r o j e c t  impac t  r e s e a r c h .  T h i s  o b v i o u s  a n d  

u n n e c e s s a r y  con•’  l i c t  of i n t e r e s t  c o u l d  be e a s i l y  r e s o l v e d  i n  

ways t h a t  c m l d  r e d u c e  r e s e a r c h  cos t s  t o  t h e  p r o p o n e n t .  I n  t h e  

c o n c l u s i o n  o n e  s u c h  p o s s i b i l i t y  f o r  impac t  r e s e a r c h  w i l l  be 

de s cri  bed. 

4 .  Again t h e  S i t e  C H e a r i n g w a s  a  s i g n i f i c a n t  improvement 

o v e r  t h e  R e v e l s t o k e  H e a r i n g  i n  terms of s e l e c t i n g  p u b l i c  

p a r t i c i p a t i o n  t e c h n i q u e s  t h a t  s u i t e d  t h e  n a t u r e  of t h e  h e a r i n g  

s u b j e c t  m a t t e r .  The p a n e l  d e m n s t r a t e d  c o n s i d e r a b l e  f l e x i b i l i t y  

i n  i t s  w i l l i n g n e s s  to:  (1) h o l d  l e s s  f o r m a l  community h e a r i n g s ;  

( 2 )  c o n d u c t  s p e c i a l  h e a r i n g s  i n  Vancouve r ;  ( 3 )  r e p e a t  t h e  demand 

p h a s e  t o  i n c o r p o r a t e  new f o r e c a s t i n g  t e c h n i q u e s ;  and ( 4 )  move 

t h e  h e a r i n g s  t o  Vancouve r  a s  t h e  c o s t s  mounted.  

5. The l a s t  c o n d i t i o n  of  e q u i t y  is t h a t  t h e  p u b l i c  h e a r i n g  

component s h o u l d  b e  f l e x i b j e  enough t o  d e a l  w i t h  a  r a n g e  of  

d e c i s i o n  mak ing  and  p o l i c y  d e v e l o p r e n t  i s s u e s .  G e n e r a l l y ,  t h e  

new r e g u l a t o r y  reg i r re  i n  B r i t i s h  Columbia  h a s  t h e  p o t e n t i a l  t o  



m e e t  t h i s  c o n d i t i o n .  F o r  i s s u e s  of economic  r e g u l a t i o n ,  which  

t e n d  t o  b e  of  a p r e d i c t a b l e  and  c o n • ’ i n e d  n a t u r e ,  t h e  h e a r i n g  

f o r m a t  is se t  o u t  i n  s t a t u t e .  F o r  i s s u e s  of e n e r g y  p r o j e c t  

r e g u l a t i o n ,  which  c a n  va ry  c o n s i d e r a b l y ,  t h e  terms of r e f e r e n c e  

f o r  e a c h  h e a r i n g  a r e  d e t e r m i n e d  by t h e  M i n i s t e r  of EMPR. 

Moreover ,  t h e  U t i l i t i e s  Commission A c t  a l s o  i n c l u d e s  p r o v i s i o n s  

f o r  t h e  m i n i s t e r  t o  d i r e c t  t h e  BCUC t o  h o l d  p u b l i c  i n q u i r i e s  on  

any i s s u e .  T h i s  p r o v i s i o n  c o u l d  b e  u s e d  t o  examine  more g e n e r a l  

p o l i c y - o r i e n t e d  s u b j e c t s  s u c h  a s  ' a p p r o p r i a t e  e l e c t r i c i t y  

p r i c i n g '  o r  ' e n e r g y  a n d  economic  d e y e l o p m e n t ' .  T h e r e  is no  

c u r r e n t  e v i d e n c e  t h a t  t h e  g o v e r n m n t  i n t e n d s  t o  p u r s u e  t h i s  

l a t t e r  o p t i o n , .  b u t  a t  l e a s t  i t  e x i s t s .  



CHAPTER 7 

CONCLUSIONS 

The r e g u l a t o r y  f r a m e w o r k  f o r  t h e  e l e c t r i c u t i l i t y  i n d u s t r y  

i n  B r i t i s h  C o l u m b i a  u n d e r w e n t  t w o  d i s t i n c t  c h a n g e s  i n  1 9 8 0 :  (1) 

t h e  p u b l i c l y  owned e l e c t r i c u t i l i t y  m o n o p o l y ,  B.C. Hydro ,  w a s  

s u b j e c t e d  t o  s u p e r v i s i o n  by a  s t a t u t o r y  r e g u l a t o r y  a g e n c y  f o r  

t h e  f i r s t  time; a n d  ( 2 )  c o m p r e h e n s i v e  s o c i a l  r e g u l a t i o n  o v e r  

m a j o r  e n e r g y  p r o j e c t s  w a s  e s t a b l i s h e d  w h i c h  i n c l u d e d  p r o v i s i o n s  

f o r  p u b l i c  h e a r i n g s  a d m i n i s t e r e d  by t h e  same r e g u l a t o r y  a g e n c y ,  

whose  d e c i s i o n s  w e r e  s u b o r d i n a t e  i n  t h i s  c a s e  t o  t h e  p r o v i n c i a l  

c a b i n e t .  T h i s  p a p e r  f o c u s e s  o n  t h e  l a t t e r  d e v e l o p m e n t ,  b u t  t h e  

f o r m e r  i n v o l v e s  i s s u e s  w h i c h  a r e  c l o s e l y  i n t e r r e l a t e d  a n d  t h u s  

a l s o  d e s e r v e  c o n s i d e r a t i o n .  

E c o n o m i c  r e g u l a t i o n  o v e r  B.C. Hydro w a s  i m p l e m e n t e d  by t h e  

v e r b a t i m  t r a n s f e r  t o  t h e  B.C. U t i l i t i e s  Commiss ion  of  s t a t u t o r y  

p o w e r s  f o r m e r l y  a s s i g n e d  t o  t h e  B.C. E n e r g y  C o m m i s s i o n  f o r  

r e g u l a t i n g  t h e  p r i v a t e l y  owned e n e r g y  i n d u s t r y .  The o r i g i n a l  

i n t e n t  of t h e s e  p r o v i s i o n s  w a s  t o  f a c i l i t a t e  r e g u l a t o r y  

s u p e r v i s i o n  o v e r  a d i f f e r e n t  i n d u s t r y  w i t h  a  d i f f e r e n t  o w n e r s h i p  

s t r u c t u r e  a n d  d i f f e r e n t  p r o b l e m s  t h a n  t h e  pub1 i c l y  owned 

e l e c t r i c  monopoly ,  B.C. Hydro.  However ,  t h e  d e c i s i o n  t o  

r e g u l a t e  B.C. H y d r o  w a s  m o r e  c l o s e l y  r e l a t e d  to: El) t h e  

d i f f i c u l t i e s  of r e c o n c i l i n g  t h e  management  s t r a t e g i e s  of c r o w n  

c o r p o r a t i o n s  w i t h  t h e  p u b l i c  i n t e r e s t ;  and ( 2 )  a  r e c e n t l y  



emerg ing  t h r e a t  o f  s u r p l u s  c a p a c i t y .  I n  t h e  p a s t  t h i s  p r a c t i c e  

may have  b e e n  i n  t h e  p u b l i c  i n t e r e s t  s i n c e  e x c e s s  e l e c t r i c i t y  

was e a s i l y  e x p o r t e d .  Hcwever, b e c a u s e  t h e  t o t a l  s o c i a l  c o s t s  

w e r e  n e v e r  a c c o u n t e d  f o r ,  it  is  i n p o s s i b l e  t o  d e t - e r m i n e  i f ,  i n  

f a c t ,  t h i s  p r a c t i c e  w a s  i n  t h e  p u b l i c  i n t e r e s t .  F u r t h e r m o r e ,  it 

is  less l i k e l y  t h a t  t h i s  p o l i c y  is s t i l l  i n  t h e  p u b l i c  i n t e r e s t ,  

s i n c e  r i s i n g  costs  a n d  a n  economic  r e c e s s i o n  have c u r t a i l e d  t h e  

a v a i l a b i l i t y  of e x p o r t  m a r k e t s ,  d e p r e s s e d  t h e  g r o w t h  of demand 

and l e d  t o  t h e  t h r e a t  o f  s u r p l u s  c a p a c i t y .  

C a b i n e t  h a s  a l s o  i n c r e a s e d  i t s  d i r e c t  r e g u l a t i o n  of B.C. 

Hydro. F i r s t ,  c a b i n e t  h a s  i s s u e d  a  d i r e c t i v e  r e s t r i c t i n g  t h e  

g rowth  of t h e  c o r p o r a t i o n ' s  d e b t  r e l a t i v e  t o  i t s  e q u i t y .  

Second,  i t  h a s  r e s t r a i n e d  B .C .  Hydro ' s  a n n u a l  r a t e  i n c r e a s e  t o  

n o t  g r e a t e r  t h a n  s i x  p e r  c e n t .  T h i r d ,  i t  h a s  d r a m a t i c a l l y  

i n c r e a s e d  w a t e r  l i c e n c e  f e e s  s o  t h a t  the p r i c e  o f  u s i n g  w a t e r  

r e s o u r c e s  mre c l o s e l y  r e f l e c t s  t h e i r  s o c i a l  cos t ,  I n  r e s p o n s e  

t o  t h e s e  c o n s t r a i n t s  o n  i t s  r e v e n u e  

l a s t  t w o  y e a r s  B.C. Hydro h a s  r e d u c e d  

7500 .  I n  a d d i t i o n ,  t h e  c o r p o r a t i o n  is 

s m a l l e r ,  less e x p e n s i v e  hydro  e l e c t r i c  

and  i t s  bo r rowing ,  i n  t h e  

i t s  s t a f f  f r o m  9000 t o  

l o o k i n g  m o r e  s e r i o u s l y  a t  

p r o j e c t s  ( B e s t ,  1 9 8 3 ) .  

I t  i s  d i f f i c u l t ,  however,  t o  d e t e r m i n e  t h e  s i g n i f i c a n c e  of  

i n c r e a s e d  c a b i n e t  r e g u l a t i o n  of B.C, Hydro s i n c e  t h i s  h a s  

c o i n c i d e d  w i t h  a n  economic  r e c e s s i o n  wh ich  h a s  s lowed  t h e  g rowth  

of demand, t h u s  d e l a y i n g  t h e  need  f o r  new p r o j e c t s .  

F u r t h e r m o r e ,  s t u d i e s  of c rown c o r p o r a t i o n s  s u g g e s t  t h a t  i t  is  

d i f f i c u l t  t o  c o n t r o l  t h e  p o l i c i e s  of crown c o r p o r a t i o n s  b e c a u s e  



of c e r t a i n  i n h e r e n t  t e n d e n c i e s  i n  t h e  o u t l o o k  of t h e i r  

management,  r e g a r d l e s s  of t h e  r e g u l a t o r y  mechanism (see C h a p t e r  

2 ) .  I f  t h i s  i s  t h e  c a s e ,  t h e n  p e r h a p s  a n  i n c r e a s e  i n  r e g u l a t i o n  

i s  n o t  t h e  a p p r o p r i a t e  p o l i c y .  P e r h a p s ,  t h e  s o l u t i o n  l i e s  i n  a  

f u n d a m e n t a l  s t r u c t u r a l  change  of  t h e  c rown  c o r p o r a t i o n .  One 

p o s s i b i l i t y  i s  t o  s e p a r a t e  s y s t e m  p l a n n i n g  f u n c t i o n s  f r o m  

c o n s t r u c t  i o n  and  o p e r a t i o n s .  Having  a  s e p a r a t e  agency  

r e s p o n s i b l e  f o r  e l e c t r i c i t y  management may b e  p a r t i c u l a r l y  

a p p r o p r i a t e  f o r  t h e  c u r r e n t  s i t u a t i o n ,  when a l t e r n a t i v e  e n e r g y  

s t r a t e g i e s  need  s e r i o u s  c o n s i d e r a t i o n  y e t  s o  many B.C.  Hydro 

employees  a r e  d e p e n d e n t  upon h y d r o - e l e c t r i c  dam c o n s t r u c t i o n  f o r  

t h e i r  employment .  

The s econd  r e g u l a t o r y  change was  t h e  i m p o s i t i o n  of s o c i a l  

r e g u l a t i o n  o n  m a j o r  e n e r g y  p r o j e c t s ,  i n c l u d i n g  t h o s e  of B .C .  

Hydro. Thz i s s u e s  of s o c i a l  r e g u l a t i o n  a r e  wide r a n g i n g  and 

have a  d e f i n i t e  impac t  o n  t h e  b r o a d p u b l i c  i n t e r e s t .  A s  a  

c o n s e q u e n c e ,  r e g u l a t o r y  p r o c e d u r e s  must  i n c l u d e  p r o v i s i o n s  f o r  

d i r e c t  p o l i t i c a l  a c c o u n t a b i l i t y .  The new ene rgy  p r o j e c t  r e v i e w  

p r o c e s s  d o e s  t h i s ,  ht  i t s  p r o v i s i o n s  f o r  e x e c u t i v e  c o n t r o l  a r e  

e x c e s s i v e .  E x e c u t i v e  c o n t r o l  o v e r  t h e  p r o c e s s  i n c l u d e s :  (1) t h e  

i n i t i a l  d e c i s i o n  t o  i n t i a t e  p u b l i c  i n v o l v e m e n t  i n  any p a r t i c u l a r  

i s s u e ;  ( 2)  c o n t r o l  o v e r  t h e  terms of r e f e r e n c e  f o r  e a c h  r e v i e w ;  

( 3 )  c o n t r o l  o v e r  t h e  a v a i l a b i l i t y  t o  t h e  p u b l i c  of t h e  

recommendat ions  of t h e  agency;  and  ( 4 )  a u t h o r i t y  t o  d e c i d e  

w h a t e v e r  it w i s h e s ,  r e g a r d l e s s  of t h e  i n t e n t  of t h e  a g e n c y ' s  

recomrnenda t i o n s .  Such  a  d e g r e e  of e x e c u t i v e  power is c o n t r a r y  



t o  p u b l i c  i n t e r e s t  n o t i o n s  which  p r e s c r i b e  a g r e a t e r  role f o r  

t h e  p u b l i c  i n  p r o j e c t  o r  i s s u e  l e v e l  d e c i s i o n  making. Under t h e  

c u r r e n t  s i t u a t i o n  t h e  e f f o r t s  of p u b l i c  i n t e r e s t  g r o u p s  a n d  

i n d e p e n d e n t  m m b e r s  of t h e  s c i e n t i f i c  and t e c h n i c a l  community 

a r e  t o t a l l y  d i v o r c e d  f r o m  t h e  d e c i s i o n  making  p r o c e s s .  

F u r t h e r m o r e ,  t h e  a b s e n c e  of  p r o v i s i o n s  t o  e n s u r e  t h a t  

recomrnenda t i o n s  of t h e  Commission become p u b l i c  i n • ’  orma t i o n  h a s  

t e n d e d  t o  a l i e n a t e  t h i s  g roup  f r o m  t h e  e n t i r e  r e v i e w  p r o c e s s .  

N o n e t h e l e s s ,  t h e  new p r o j e c t  r ev i ew p r o c e s s  i s  a  

s i g n i f i c a n t  i r r p r o v e m n t  o v e r  t h e  p r e v i o u s  r e g u l a t o r y  r eg ime  i n  

terms of p u b l i c  p a r t i c i p a t i o n  and a c c e s s  t o  i n f o r m a t i o n .  

H m e v e r ,  a number of i r rprovernents  a r e  n e c e s s a r y  i f  i t  i s  t o  

p r o v i d e  t h e  d e g r e e  of  p u b l i c  i nvo lve r r en t  t h a t  w i l l  c o n v i n c e  

v a r i o u s  g r o u p s  t h a t  t h e y  have t h e  o p p o r t u n i t y  t o  a f f e c t  

d e c i s i o n s  t h a t  l e g i t i m a t e l y  c o n c e r n  them. ~ o l l o w i n g  is a  

g e n e r a l  d e s c r i p t i o n  of  a n  a l t e r n a t i v e  r e v i e w  f o r m a t  wh ich  wm l d  

i n c r e a s e  p u b l i c  c o n t r o l  a n d  s t r e a m l i n e  t h e  r e v i e w  p r o c e s s ,  y e t  

a l s o  e n s u r e  u l t i m a t e  e x e c u t i v e  r e s p o n s i b i l i t y .  

1. A p r o j e c t  p r o p o n e n t  s u b m i t s  a  p r o s p e c t u s  t o  t h e  M i n i s t e r  

o f  EMPR. 

2 .  A f t e r  r e v i e w  by t h e  Energy P r o j e c t  C O - o r d i n a t i n g  

Commit tee  t h e  p r o p o n e n t  is i n f o r m e d  w h e t h e r  a  

p r e l i m i n a r y  p l a n n i n g  r e p o r t  shou l d  b e  p r e p a r e d .  A t  t h i s  

p o i n t ,  t h e  d e c i s i o n  t o  i n c l u d e  m a j o r  p u b l i c  i n v o l v e r r e n t  

would depend  o n  t h e  magn i tude  of  t h e  p r o j e c t .  The 

g u i d i n g  p r i n c i p l e  would  be t h a t  p r o j e c t s  w h i c h  a f f e c t  a  



b r o a d  s p e c t r u m  o f  t h e  p u b l i c  s h o u l d  i n c l u d e  p r o v i s i o n s  

f o r  p u b l i c  h e a r i n g s .  

3.  The p r e l i m i n a r y  p l a n n i n g  r e p o r t  i s  made a v a i l a b l e  f o r  

p u b l i c  s c r u t i n y  and t h e n  a  p u b l i c  m e e t i n g  i s  h e l d  by t h e  

M i n i s t r y  o f  EMPR or  t h e  BCUC t o  d e t e r m i n e  i s s u e s  of 

c r i t i c a l  p u b l i c  and t e c h n i c a l  c o n c e r n .  T h e s e  f o r m  t h e  

b a s i s  f o r  t e r m s  of r e f e r e n c e  f o r  p r o j e c t  r e s e a r c h .  

4 .  The p r o p o n e n t ,  a gove rnmen t  r e p r e s e n t a t i v e  ( f r o m  t h e  

M i n i s t r y  of EMPR or t h e  BCUC), a n d  a  p u b l i c  i n t e r e s t  

r e p r e s e n t a t i v e  ( c h o s e n  by t h e  v a r i o u s  i n t e r e s t  g r o u p s  ) 

select  i n d e p e n d e n t  r e s e a r c h  c o n s u l t a n t s  t o  s t u d y  t h e  

i s s u e s  . o u t l i n e d  i n  t h e  terms of r e f e r e n c e .  The 

r e s p o n s i b i l i t i e s  of t h e s e  c o n s u l t a n t s  would  d i f f e r  o n l y  

s l i g h t l y  f r o m  t h e  c u r r e n t  s i t u a t i o n  e x c e p t  t h a t  t h e i r  

r e s e a r c h  w m l d  be less  u n d e r  t h e  c o n t r o l  of t h e  

p r o p o n e n t .  An i m p o r t a n t  r e q u i r e m e n t  o f  t h e s e  p r o c e s s e s  

i n v o l v i n g  p u b l i c  i n t e r e s t  r e p r e s e n t a t i v e s  i s  a  mechanism 

f o r  d e t e r m i n i n g  who c o n s t i t u t e s  a  v a l i d  p u b l i c  i n t e r e s t  

g roup .  Such a  t a s k  i s  beyond t h e  s c o p e  of  t h i s  p a p e r ,  

b u t  i t  h a s  been a t t e m p t e d  i n  o t h e r  h e a r i n g s  (see C h a p t e r  

4 ) .  N o n e t h e l e s s ,  i t  t e n d s  t o  b e  a  somewhat  s u b j e c t i v e  

p r a c t i c e .  I n  any e v e n t ,  i f  t h i s  p r o v e s  u n s u c c e s s f u l ,  a 

l oca l  l e v e l  g o v e r n m n t  r e p r e s e n t a t i v e  may s u f  • ’ i c e  i n  

terms of e n s u r i n g  a l t e r n a t i v e  p e r s p e c t i v e s  i n  t h e  

s e l e c t i o n  p r o c e s s .  

5 .  The r e s e a r c h  i s  f u n d e d  by t h e  p r o p o n e n t ,  b u t  t h e  r e s u l t s  



a r e  p u b l i c l y  a v a i l a b l e .  A s  t h e  t i n e  f o r  t h e  p u b l i c  

h e a r i n g  a p p r o a c h e s ,  t h e  p r o p o n e n t ,  t h e  B a J C  and p u b l i c  

i n t e r e s t  g r o u p s  s t i l l  have t h e  o p t i o n  t o  commiss ion  

a d d i t i o n a l  r e s e a r c h  o n  r e s u l t s  o v e r  wh ich  t h e y  d i s a g r e e .  

N o n e t h e l e s s ,  t h e  t o t a l  cos ts  of r e s e a r c h  s h o u l d  s t i l l  b e  

r e d u c e d  s i n c e  t h e  r e s e a r c h  w m l d  be s c o p e d  a t  t h e  

i n i t i a l  s t a g e .  

6 .  I f  t h e  government  d e c i d e s  t h a t  a  p r o j e c t  i s  p o l i t i c a l l y  

a c c e p t a b l e ,  i t  t h e n  e n t e r s  t h e  p u b l i c  h e a r i n g  p h a s e .  

E v e r y t h i n g  t h a t  c a n  b e  n e g o t i a t e d  or  r e s o l v e d  i n  w r i t i n g  

p r i o r  t o  t h e  h e a r i n g  s h o u l d  be. A n y  s u c h  d e c i s i o n s ,  

howeve,r, a r e  s u b j e c t  t o  r e v i e w  and p e r h a p s  r e j e c t i o n  i n  

t h e  p u b l i c  h e a r i n g .  

7. Commiss ioners  who a r e  s e l e c t e d  s p e c i f i c a l l y  f o r  t h e  

p u b l i c  h e a r i n g  s h o u l d  be  c h o s e n  i n  a  manner s i m i l a r  t o  

t h a t  u s e d  f o r  s e l e c t i n g  c o n s u l t a n t s .  F u r t h e r m o r e ,  t h e  

Commiss ioners  s h o u l d  have c o n s i d e r a b l e  l a t t i t u d e  f o r  

d e t e r m i n i n g  t h e  s t r u c t u r e  and  p r o c e d u r e s  of t h e  p u b l i c  

h e a r  i n  g. 

8 .  The s t r u c t u r e  of  t h e  p u b l i c  h e a r i n g s  may v a r y  

c o n s i d e r a b l y  d e p e n d i n g  on  t h e  d i f f e r e n c e s  i n  t h e  t y p e s  

of p r o j e c t s .  Where p r a c t i c a l  a  t w o  s t a g e  r ev i ew p r o c e s s  

s h o u l d  be  c o n s i d e r e d .  J u s t i f i c a t i o n  h e a r i n g s  s h o u l d  n o t  

r e q u i r e  too much p r e p a r a t i o n  tire and ,  i f  a  p r o j e c t  i s  

r e j e c t e d  o u t r i g h t ,  t h e y  cou l d  s a v e  c o n s i d e r a b l e  expense .  

I n  o t h e r  c a s e s ,  however ,  i t  m y  be n e c e s s a r y  t o  i n c l u d e  



c r o s s - e x a m i n a t i o n .  

1 0 .  A f t e r  t h e  h e a r i n g  t h e  Comuni s s i o n  mus t  p u b l i c l y  s u b m i t  

i t s  d e c i s i o n .  P r e f e r a b l y  t h i s  d e c i s i o n  w i l l  be  made 

j u s t i f i c a t i o n ,  d e s i g n  and  i r rpac t  s t u d i e s  a l l  i n  t h e  same 

he ar i n g .  

9 .  The p r o c e d u r e s  of t h e  h e a r i n g s  s h a u l d  be  f l e x i b l e ,  a s  i n  

t h e  c a s e  of t h e  S i t e  C H e a r i n g ,  b u t  s h o u l d  i n c l u d e  

closer s u p e r v i s i o n  by t h e  c h a i r m a n  o f  r e p e t i t i o u s  

w i t h i n  a  s p e c i f i e d  t i r e  p e r i o d ,  s u c h  a s  t w o  o r  t h r e e  

mon ths  f o l l o w i n g  t h e  end  of t h e  h e a r i n g .  

I n  i t s  r e p o r t  t h e  Commission w i l l  d e f e r  t h o s e  d e c i s i o n s  

which a r e  m o r e  a p p r o p r i a t e l y  d e l e g a t e d  t o  p r o j e c t  

m o n i t o r i n g  c o m m i t t e e s .  Such c o m m i  t t e e s  w i l l  i n c l u d e  

r e p r e s e n t a t i v e s  f r o m  t h e  p r o p o n e n t ,  t h e  p r o v i n c i a l  

gove rnmen t ,  t h e  BCUC, and l o c a l  gove rnmen t .  They s h o u l d  

m e e t  i n  t h e  a r e a  a f f e c t e d  by t h e  p r o j e c t  and  s h o u l d  have  

t h e  a u t h o r i t y  t o  h e a r ,  and a c t  upon,  p u b l i c  c o m p l a i n t s .  

The  d e c i s i o n s  of t h e  Commission c a n  b e  o v e r t u r n e d  by 

c a b i n e t ,  b u t  s u c h  a c t i o n  mus t  be  i n  t h e  f o r m  of 

l e g i s l a t i o n  s o  t h a t  t h e  r e a s o n s  a r e  o p e n l y  d e b a t e d .  

13 .  I n  t h e  c a s e  of  m o r e  p o l i c y  o r i e n t e d  i s s u e s  t h e  

gove rn r r en t  c o u l d  a l s o  d i r e c t  t h e  Commission t o  h o l d  

p u b l i c  h e a r i n g s .  I n  t h i s  c a s e  t h e  Commission wauld  

submi t r e c o m e n d a  tions t o  c a b i n e t  which wou Id b e  

a v a i l a b l e  t o  t h e  p u b l i c  b u t  w h i c h  w a u l d  n o t  be  b i n d i n g  

o n  t h e  c a b i n e t .  



T h e s e  p r o v i s i o n s  s h o u l d  have  a n u n b e r  of f a v o u r a b l e  

c o n s e q u e n c e s :  (1) s c c p i n g  o f  t h e  i s s u e s  w a l d  s a v e  t i m  a n d  

e x p e n s e  i n  b o t h  t h e  i n i t i a l  r e s e a r c h  a n d  t h e  p u b l i c  h e a r i n g ;  ( 2)  

c o n s u l t i n g  c o m p a n i e s  w a l d  be u n d e r  p r e s s u r e  to  s t r i v e  f o r  

o b j e c t i v i t y ;  ( 3)  t h e  r e d u c e d  s u s p i c i o n  t o w a r d  t h e i r  c o n s u l t i n g  

work w m l d  p r o b a b l y  l e s s e n  t h e  p r o p e n s i t y  of t heBOUC and  

i n t e r v e n o r  g r o u p s  t o  c o m m i s s i o n  r e d u n d a n t  r e s e a r c h ;  ( 4 )  t h e  

p u b l i c  wculd  have f u l l  a c c e s s  t o  i n • ’  o r m t i o n  r a t h e r  t h a n  b e i n g  

d e p e n d e n t  upon  t h e  d e c i s i o n s  of  B .C .  Hydro and t h e  BCUC; ( 5 )  

p r o c e s s  a n d  i d e a l i s t  i n t e r p r e t a t i o n s  of t h e  p u b l i c  i n t e r e s t  

wculd  r e c e i v e  g r e a t e r  e m p h a s i s  wh ich  s h o u l d ,  i n  t u r n ,  i n c r e a s e  

p u b l i c  i n v o l v e m e n t  a n d  a w a r e n e s s  of t h e  t r a d e - o f f s  i n  d e c i s i o n  

mak ing ;  and  ( 6 )  t h e  m a j o r i t y  rule i n t e r p r e t a t i o n  of  t h e  p u b l i c  

i n t e r e s t  wcu I d  c o n t i n u e , .  b u t  i n  an a t m o s p h e r e  of  d i m i n i s h e d  

e x e c u t i v e  s e c r e c y .  



A P P E N D I X  A ,  S I T E  C HEARINGS: Q U E S T I O N N A I R E  

S i r m n  F r a s e r  U n i v e r s i t y  

M a s t e r  of  N a t u r a l  R e s o u r c e s  M a n a g e m n t  P r o g r a m  

R e s p o n d e n t  

P  o s i  t i o n  

A d d r e s s  

T e l e p h o n e  

Da te  

P l e a s e  r e t u r n  to: 

Mark J a c c a r d  

N a t u r a l  Resoi  J rces Management  P r o g r  am 

S i m n  F r a s e r  U n i v e r s i t y ,  

Burnaby  , B. C. V5 A 1 S6 

The p u r p o s e  o f  t h i s  q u e s t i o n n a i r e  i s  t o  o b t a i n  f r o m  t h e  

p a r t i c i p a n t s  a n  e v a l u a t i o n  o f  t h e  S i t e  C H e a r i n g s  c o n d u c t e d  by 

t h e  B.C.  U t i l i t i e s  C o m m i s s i o n  (BCUC). The r e s p o n s e s  w i l l  

c o m p r i s e  p a r t  o f  t h e  r e s e a r c h  f o r  a  m a s t e r s  t h e s i s .  

H e a r i n q  E x p e r i e n c e  

1. Have y c u  b e e n  i n v o l v e d  i n  o t h e r  p u b l i c  h e a r i n g s ?  

1. t h e  R e v e l s t o k e  D a m H e a r i n g s ?  



2 .  o t h e r  h e a r i n g s  i n v o l v i n g  e n e r g y  i s s u e s ?  

3 .  any o t h e r  p u b l i c  h e a r i n g s ?  ( p l e a s e  s p e c i f y )  

Who d i d  ycu r e p r e s e n t  a t  t h e  S i t e  C H e a r i n g s ?  

What was  y c u r  p o s i t i o n ?  

What was  y m r  t i m  i n v o l v e m e n t  i n  t h e  S i t e  C H e a r i n g s ?  

1. H m  many d a y s  w e r e  ycu i n  a t t e n d a n c e  a t  t h e  S i t e  C 

H e a r i n g s ?  

2 .  Hm many a d d i t i o n a l  d a y s  were y m  engaged  i n  r e l a t e d  

a c t  i v i  t y ?  (i.  e. r e s e a r c h ,  p r e p a r a t i o n  of b r i e f s ,  e tc .  ) 

What was  t h e  cos t  o f  ycu a c t i v i t y  i n  t h e  S i t e  C H e a r i n g s ?  

1. t o t a l  c o s t s ?  

2 .  p o r t i o n  of  t o t a l  c o s t s  which w e r e  s p e c i f i c a l l y  f o r  l e g a l  

s e r v i c e s ?  

3.  p o r t i o n  of  t o t a l  cos t s  f o r  wh ich  yau w e r e  r e - i r rbu r sed  

( f o r  example ,  i f  ycu were an  i n t e r v e n o r :  f o r  w h a t  a m u n t  

of y a r  t o t a l  c o s t  d i d  t h e  BCUC award p a y m e n t ?  

R e g u l a t o r y  Agency: t h e  BOUC -- 

Commiss ioners  of  t h e  BCUC a r e  l o a d e d  by t h e  p r o v i n c i a l  

C a b i n e t .  A r e  y c u  s a t i s f i e d  w i t h  t h i s  m t h o d  of s e l e c t i o n ?  

Y e s  N o  No o p i n i o n  



D o  yell h a v e  any comments o r  a l t e r n a t i v e  s u g g e s t i o n s ?  

7.  What q u a l i f i c a t i o n s ,  i f  a n y ,  s h o u l d  Commiss ione r s  h a v e ?  

8. Do y m  a g r e e  w i t h  t h e  p r o c e d u r e s  wh ich  w e r e  f o l l o w e d  by t h e  

Commiss ion  i n  t h e  S i t e  H e a r i n g s ?  

o p e n i n g  t h e  h e a r i n g s  t o  i n d i v i d u a l  i n t e r v e n t i o n s .  

Y e s  No No o p i n i o n  

d i v i d i n g  t h e  h e a r i n g s  i n t o  s i x  p h a s e s .  

Y es No N o  o p i n i o n  

h o l d i n g  h e a r i n g s  i n  b o t h  F t .S  t. J c h n  and  Vancouver.  

Y es No No o p i n i o n  

u n d e r t a k i n g  t h e  S i t e  C H e a r i n g s  c o n c u r r e n t l y  w i t h  t h e  

B.C. Hydro r a t e  - h e a r i n g s ?  

Y e s  No N o  o p i n i o n  

Comments o n  t h e s e  o r  any o t h e r  p r o c e d u r e s  f o l l o w e d  

a t  t h e  S i t e  C H e a r i n g s ?  

t h e  S i t e  C H e a r i n g s  t h e  Commission f o l l o w e d  a  m i d d l e  p a t h '  

be tween  a  s t r i c t l y  a d j u d i c a t i v e  r o l e  and  a  s t r i c t l y  

i n v e s t i g a t i v e  role ;  it r e q u i s i t i o n e d  some r e s e a r c h  b u t  

u s u a l l y  l e f t  t h a t  r e s p o n s i b i l i t y  t o  t h e  a p p l i c a n t  and  

i n t e r v e n o r s .  What s h o u l d  be t h e  Commiss ion ' s  r o l e ?  

s t r i c t l y  a d j u d i c a t i v e  

p r i m a r i l y  a d j u d i c a t i v e  

b o t h  a d j u d i c a t i v e  a n d  i n v e s t i g a t i v e  



p r i m a r i l y  i n v e s t i g a t i v e  

s t r i c t l y  i n v e s t i g a t i v e  

P l e a s e  e x p l a i n  y o u r  answer .  

1 0 .  I n  g e n e r a l ,  w e r e  y m  s a t i s f i e d  w i t h  t h e  r o l e  of  t h e  BCUC a s  

m a n i f e s t e d  i n  t h e  S i t e  C H e a r i n g s ?  

v e r y  s a t i s f i e d  

s a t i s f i e d  

n e u t r a l  

d i s a t i s f i e d  

v e r y  d i  s a  t i s f i e d  

11. C m l d  t h e  r o l e  of t h e  BCUC be improved?  

The R e g u l a t e d  Agency: B.C. Hydro 

1 2 .  D o  ym t h i n k  i t  is  n e c e s s a r y  t o  s u b m i t  a  c rown c o r p o r a t i o n  

(B.C. Hydro)  t o  r e g u l a t i o n  by a n o t h e r  gove rn r r en t  agency.  ' 

(i. e. t h e  BaJC)?  

Yes N o  

P l e a s e  e x p l a i n  y m r  answer .  

N o  o p i n i o n  

13.  A r e  ycu. s a t i s f i e d ,  g i v e n  t h e  e x p e r i e n c e  t o  d a t e ,  t h a t  t h e  

U t i l i t i e s  Commission A c t  p r o v i d e s  a n  e f f e c t i v e  means of 



r e g u l a t i n g  B.C. Hydro i n  term o f :  

e n s u r i n g  t h a t  demand f o r e c a s t i n g  i s  more a c c u r a t e l y  

r e v i e w e d ?  

Y e s  No N o  o p i n i o n  

e n s u r i n g  t h a t  a l l  s u p p l y  and c o n s e r v a t i o n  o p t i o n s  a r e  

c o n s i d e r e d ?  

Y e s  N o  N o  o p i n i o n  

e n s u r i n g  p u b l i c  i n p u t  i n t o  t h e  e n e r g y  o p t i o n s  e v a l u a t i o n  

p r o c e s s e s  ? 

Y e s  No N o  o p i n i o n  

e n s u r i n g  t h a t  e n v i r o n m n t a l  i s s u e s  a r e  f a i r l y  

c o n s i d e r e d ?  

Y e s  No N o  o p i n i o n  

e n s u r i n g  p u b l i c  i n p u t  i n t o  t h e  d e t e r m i n a t i o n  of r a t e s ?  

Y e s  No N o  o p i n i o n  

e n s u r i n g  f i s c a l  r e s p o n s i b i l i t y  from b o t h  t h e  c o r p o r a t e  

and  p r o v i n c i a l  s p e c t i v e s ?  

Comments o n  t h e s e  o r  any o t h e r  a r e a s  of c o n c e r n ?  

1 4 .  Do you f e e l  t h a t  t h e  r e g u l a t i o n  of  B.C.  Hydro c o u l d  be 

i n p r o v e d  by s t r u c t u r a l l y  r e - o r g a n i z  i n g  t h e  u t i l i t y ?  

Y e s  N o  N o  o p i n i o n  

I f  yes,  w h a t  c h a n g e s  a r e  d e s i r a b l e ?  

1. s e p a r a t i n g  t h e .  g a s  d i v i s i o n  f r o m  t h e  e l e c t u i e i t y  

d i v i s i o n  ( a s  s u g g e s t e d  by t h e  BCUC)? 

Y e s  N o  N o  o p i n i o n  



2 ,  f o s t e r  t h e  d e v e l o p m e n t  of loca l  u t i l t i e s ,  r e s p o n s i b l e  

f o r  o p e r a t i o n s ,  w i t h  B.C. Hydro r e t a i n i n g  a l l  

c o - o r d i n a t i n g  f  u n c t i o n s ,  s u c h  a s  s y s t e m  p  l a n n i n g ?  

Y e s  N o  N o  o p i n i o n  

3 .  c r e a t i n g  a s e p a r a t e  agency  r e s p o n s i b l e  f o r  s y s t e m  

p l a n n i n g ,  s u c h  a s  t h e  new N o r t h w e s t  P l a n n i n g  C o u n c i l  i n  

n o r t h w e s t  U n i t e d  S t a t e s .  

Y es N o  N o  o p i n i o n  

Comments o r  o t h e r  s u g g e s t i o n s ?  

15. Do y m  a g r e e  w i t h  t h e  p r e s e n t  s y s t e m  i n  w h i c h  t h e  b u l k  of 

t h e  r e s e a r c h  o n  t h e  e n v i r o n m e n t a l  a n d  s o c i o - e c o n o m i c  i m p a c t s  

of a  p r o j e c t  a r e  u n d e r t a k e n  by  t h e  p r o p o n e n t ?  

Y es N o  N o  o p i n i o n  

I f  y e s ,  why? If no ,  do  y a  h a v e  a l t e r n a t i v e  

s u g g e s t i o n s ?  

The P r o v i n c i a l  Gove rnmen t  

16 .  What s h o u l d  b e  t h e  r o l e  of  t h e  E n e r g y  R e s o u r c e s  D i v i s i o n  of  

t h e  g o v e r n m n t  i n  t h e  e n e r g y  r e g u l a t i o n  p r o c e s s ?  

1. c l a r i f y i n g  p o l i c y  i s s u e s ?  

Y e s  N o  N o  o p i n i o n  

2.  a c t i n g  a s  a  n e u t r a l  f a c i l i t a t o r  ( f o r  e x a n p l e ,  

c o - o r d i n a t i n g  t h e  p r o c e d u r e s  )? 



Y e s  N o  N O  o p i n i o n  

3 .  c o n d u c t i n g  s p e c i f i c  r e s e a r c h  o n  p r o j e c t s  a n d  r e l a t e d  

i s s u e s  ? 

Y e s  N o  No o p i n i o n  

4 .  p r o v i d i n g  e x p e r t i s e  t o  c r i t i q u e  r e s e a r c h  c o n d u c t e d  by 

t h e  p r o p o n e n t  i n t e r v e n o r s ?  

Y e s  No No o p i n i o n  

Comments o r  o t h e r  s u g g e s t i o n s ?  

17.  I n  c o n c e r t  w i t h  i t s  c r e a t i o n  of t h e  BCUC t h e  p r o v i n c i a l  

g o v e r n m n t  d e v e l o p e d  an  a d m i n i s t r a t i v e  p r o c e s s  t o  g u i d e  

ene rgy  p r o j e c t  p r o p o n e n t s  t h r o u g h  t h e  e a r l y  p h a s e s  of a n  

a p p l i c a t i o n :  t h e  Ene rgy  P r o j e c t  Review P r o c e s s .  A r e  you 

s a t i s f i e d  w i t h  t h i s  p r o c e d u r e ?  ( I f  you a r e  u n f a m i l i a r  w i t h  

t h i s  p r o c e d u r e ,  p r o c e e d  t o  Q u e s t i o n  1 8 .  ) 

Y e s  N o  No o p i n i o n  

P l e a s e  e x p l a i n  y o u r  answer .  

P u b l i c  P a r t i c i p a t i o n  

1 8 .  I n  P r i n c i p a l ,  d o  you a g r e e  t h a t  puk ~ l i c  i n t e r e s t  i n t e r v e n o r s  

a t  p u b l i c  h e a r i n g s ,  such  a s  S i t e  C ,  s h o u l d  be f u n d e d ?  

Y e s  N o  N o  o p i n i o n  

1 9 .  A t  t h e  S i t e  C  H e a r i n g s  p u b l i c  i n t e r e s t  g r o u p s  a n d  i n d i v i d u a l  



i n t e r v e n o r s  w e r e  funded  i f  t h e  Commission deemed t h e i r  

s u b m i s s i o n s  t o  b e  of  v a l u e  to  t h e  h e a r i n g  p r o c e s s .  The i r  

c o s t s  were t h e n  c h a r g e d  t o  B.C. Hdyro w h i c h  had  t h e  r i g h t  

t o  p r e s e n t  a r g u m n t  t o  t h e  Commission o n  t h e  v a l i d i t y  of 

each  c l a i m .  D o  ycu  a g r e e  w i t h  t h i s  m t h o d  of i n t e r v e n o r  

f u n d i n g ?  

Y e s  N o  N o  o p i n i o n  

Do y o l  s u g g e s t  any c h a n g e s ?  

20.  H w  c o u l d  p u b l i c  i n t e r e s t  r e p r e s e n t a t i o n  i n  t h e  r e g u l a t o r y  

p r o c e s s  be improved?  

R e g u l a t o r y  C o s t s  

21. Do y o l  f e e l  t h e  l e n g t h  of t h e  S i t e  C H e a r i n g s  was  j u s t i f i e d ?  

Y e s  No No o p i n i o n  

22. D o  y w  h a v e  any s u g g e s t i o n s  f o r  s t r e a m l i n i n g  t h e  h e a r i n g s  o r  

f o r  r e d u c i n g  t h e i r  c o s t ?  



While t h e  p r i n c i p a l  g o a l  of t h e  q u e s t i o n n a i r e  was  t o  

s o l i c i t  o p i n i o n s  a n d  s u g g e s t e d  improvemen t s  f r o m  t h e  h e a r i n g  

p a r t i c i p a n t s  ( t h e  i n t e r v e n o r s ) ,  i t  was  a l s o  a n t i c i p a t e d  t h a t  i t  

migh t  p r o v i d e  a  q u a n t i t a t i v e  e v a l u a t i o n  of  t h e  r e g u l a t o r y  

p r o c e s s .  H m e v e r ,  t h i s  l a t t e r  o b j e c t i v e  w a s  n o t  a t t a i n e d  f o r  

s e v e r a l  r e a s o n s .  

I t  was  i m p o s s i b l e  t o  g e t  a  c o m p l e t e  l i s t  o f  a l l  of t h e  

p a r t i c i p a n t s  i n  t h e  S i t e  C H e a r i n g .  The BClJC r e f u s e d  t o  

p r o v i d e  t h i - s  a n d  a s  a  c o n s e q u e n c e  t h e  o n l y  p u b l i c l y  

a v a i l a b l e  l i s t  was  t h e  i n i t i a l  l i s t  o f  6 3  i n t e r v e n o r s  s e n t  I I 

o u t  w i t h  t h e  e a r l y  i n f i o r m a t i o n  m a i l i n g s  of t h e  BCUC. 

The i n t e r v e n o r s  i n  t h e  S i t e  C H e a r i n g  by no m a n s  

r e p r e s e n t e d  a  c r o s s - s e c t i o n  of B r i t i s h  Columbian S o c i e t y ,  

s i n c e  t h o s e  who i n t e r v e n e  t e n d  t o  be  t h o s e  who have  some 

r e a s o n  t o  s t a t e  t h e i r  o b j e c t i o n  t o  a  p a r t i c u l a r  p r o j e c t .  

H m e v e r ,  an e v a l u a t i o n  f r o m  s u c h  a  g roup  m y  be of u s e  i n  a  

c o m p a r a t i v e  s e n s e ,  i. e. ,  h m  they  f o u n d  t h e  new r e g u l a t o r y  

r e g i m  r e l a t i v e  t o  t h e  p r e v i o u s  one.  U n f o r t u n a t e l y ,  i n  t h i s  

a s p e c t  t h e  r e s u l t s  w e r e  a l s o  somewha t d i s a p p o i n t i n g  s i n c e  

few of t h e  S i t e  C p a r t i c i p a n t s  ( a t  l e a s t  o n  t h e  i n i t i a l  

l i s t  ) h a d  e x p e r i e n c e  w i t h  t h e  p r e v i o u s  r e g u l a t o r y  regime 

( f o r  example ,  t h e  R e v e l s t o k e  H e a r i n g ) .  

When t h i s  r e s e a r c h  p r o j e c t  w a s  s e l e c t e d  (1981)  i t  was 



a s s u m d  t h a t  t h e  q u e s t i o n n a i r e  w a u  l d  be d i s t r i b u t e d  

s u b s e q u e n t  t o  t h e  p u b l i c  r e l e a s e  of  t h e  f i n d i n g s  a n d  

recommendat ions  of t h e  S i t e  C P a n e l .  S i n c e  t h i s  w a s  n o t  t h e  

c a s e  many of t h e  r e s p o n d e n t s  w e r e  u n w i l l i n g  t o  e v a l u a t e  t h e  

p r o c e s s  u n t i l  t h e y  s t u d i e d  t h e  f i n a l  r e p o r t .  

I n  s p i t e  of  t h e s e  c o n s t r a i n t s  t h e  q u e s t i o n n a i r e  r e s p o n s e s  

d i d  p r o v i d e  v a l u a b l e  a n a l y s e s  and  i d e a s .  F o l l o w i n g  i s  a  b r i e f  

d e s c r i p t i o n  of t h e  r e s p o n s e s .  Q u e s t i o n s  1-4 

The p u r p o s e  of  t h e  f i r s t  f o u r  q u e s t i o n s  was  t o  o b t a i n  a  

g e n e r a l  i d e a  o f  t h e  e x p e r i e n c e  and  p e r s p e c t i v e  o f  e a c h  

r e s p o n d e n t .  Whi l e  most  o f  t h e  r e s p o n d e n t s  had  some p r e v i o u s  

e x p e r i e n c e  i n  p u b l i c  h e a r i n g s ;  few had e x p e r i e n c e d  o t h e r  e n e r g y  

h e a r i n g s  a n d  o n l y  t w o  had  p a r t i c i p a t e d  i n  t h e  R e v e l s t o k e  

Hear ing .  The e x t e n t  o f  t i m e  i n v o l v e m e n t  o f  t h e  r e s p o n d e n t s  i n  

t h e  S i t e  C H e a r i n g  v a r i e d  w i d e l y  f r o m  t h o s e  who p a r t i c i p a t e d  f o r  

one  o r  t w o  d a y s  t o  t h o s e  who f o l l o w e d  a l m o s t  t h e  e n t i r e  h e a r i n g .  

Q u e s t i o n  - 5 

T h i s  q u e s t i o n  w a s  i n t e n d e d  t o  c o n t r i b u t e  t o  an e s t i m a t i o n  

of t h e  t o t a l  cos t s  of t h e  S i t e  C Hea r ing .  H m e v e r ,  more 

comple t e  i n • ’  o r r n a t i o n  o n  i n t e r v e n o r  c o s t s  w e r e  o b t a i n e d  by B.C .  

Hydro f r o m  i t s  r e c o r d  of paymen t s  t o  i n t e r v e n o r s .  

U n f o r t u n a t e l y ,  B.C. Hydro was  u n w i l l i n g  t o  p r o v i d e  d a t a  o n  i t s  

t o t a l  c o s t s  a n d  t h u s  t h e  l a r g e r  o b j e c t i v e  was  n o t  r e a l i z e d .  The 

d a t a  d i d  p r o v i d e  an  i n d i c a t i o n  of t h e  r e l a  t i o n s h i p  be tween  

i n t e r v e n o r s '  e s t i m a t e s  of t h e i r  cos t s  a n d  t h e  arnount o f  

r e - i h u r s e m e n t  t h e y  r e c e i v e d .  A l m o s t  h a l f  ( 1 0 )  o f  t h e  



r e s p o n d e n t s  d i d  n o t  a p p l y  f o r  r e - imbursemen t .  O f  t h e  rest t h e  

re-irnbursememt r a n g e d  w i d e l y  f r o m  10 t o  85 p e r  c e n t  o f  e s t i m a t e d  

t o t a l  costs. 

Q u e s t i o n  - 6 

O f  t h e  r e s p o n d e n t s  11 d i s a g r e e d  w i t h  t h e  e x i s t i n g  method of 

s e l e c t i n g  c o m m i s s i o n e r s  a n d  6 a g r e e d .  A l t e r n a t i v e  s u g g e s t i o n s  

c o v e r e d  a  w i d e  r a n g e  of p o s s i b i l i t i e s .  

Q u e s t i o n  - 7 

S u g g e s t i o n s  on  t h e  d e s i r a b l e  q u a l i f i c a t i o n s  of 

commiss ione r s  a l s o  v a r i e d  c o n s i d e r a b l y .  H m e v e r ,  one  common 

p r o p o s a l  was t h a t  f u t u r e  commiss ion  p a n e l s  be c h a r a c t e r i z e d  by 

more d i v e r s e  b a c k g r o u n d  e x p e r i e n c e  t h a n  t h a t  o f  t h e  S i t e  C 

P a n e l .  

Q u e s t i o n  - 8 

G e n e r a l l y  r e s p o n d e n t s  a g r e e d  w i t h  t h e  p r o c e d u r e s  of t h e  

S i t e  C H e a r i n g  a l t h o u g h  i n  p a r t  ( d )  o f  t h e  q u e s t i o n  t h e r e  was a  

s p l i t  be tween  t h o s e  who were s a t i s f i e d  w i t h  t h e  f o r m a t  and t h o s e  

who f e l t  t h a t  t h e  r a t e  h e a r i n g s  s h o u l d  h a v e  b e e n  c o m p l e t e d  

f i r s t .  The a r g u m e n t  of  t h e  l a t t e r  g r o u p  t e n d e d  t o  b e  t h a t  r a t e  

d e t e r m i n a t i o n ,  or a t  l e a s t  a f i r m  p o l i c y  on  r a t e s ,  was a n  

e s s e n t i a l  p r e - c o n d i t i o n  of t h e  S i t e  C H e a r i n g .  

Q u e s t i o n  - 9 

A l m o s t  a l l  r e s p o n d e n t s  ( 1 7 )  a g r e e d  t h a t  t h e  BCUC s h o u l d  

c o n t i n u e  t o  f u l f i l l  b o t h  an  a d j u d i c a t i v e  and  a n  i n v e s t i g a t i v e  

role. 



Q u e s t i o n  - 1 0  

T h i s  was  o n e  of t h e  s u b j e c t i v e  e v a l u a t i o n s  of t h e  

q u e s t i o n n a i r e  t h a t  r e c e i v e d  few r e s p o n s e s  b e c a u s e  of t h e  

r e l u c t a n c e  t o  a s s e s s  a  p r o c e s s  of which t h e  f i n a l  r e p o r t  was 

s t i l l  c o n f i d e n t i a l .  Of t h o s e  who r e s p o n d e d  ( 1 0 )  t h e r e  was a n  

even  s p l i t  be tween  s a t i s f a c t  i o n  and  d i s a t i s f a c t i o n  w i t h  t h e  

o v e r a l l  r o l e  o f  t h e  BCUC. 

Q u e s t i o n  - 11 

The p u r p o s e  of t h i s  q u e s t i o n  was  t o  s o l i c i t  i d e a s  f o r  

improvement  o f  t h e  r o l e  of  t h e  BCUC i n  e n e r g y  r e g u l a t i o n .  The 

r e s p o n s e s  c o v e r e d  a  w i d e  r a n g e  which  i s  i m p o s s i b l e  t o  summarize.  

Q u e s t i o n  - 1 2  

R e s p o n d e n t s  t o  t h i s  q u e s t i o n  ( 2 1 )  unan imous ly  a g r e e d  t h a t  

B.C. Hydro s h o u l d  be  r e g t l l a t e d .  

Q u e s t i o n  - 1 3  

T h e r e  was  o n l y  a  50 p e r  c e n t  r e s p o n s e  r a t e  t o  t h i s  q u e s t i o n  

a g a i n  b e c a u s e  r e s p o n d e n t s  e x p r e s s e d  a  r e l u c t a n c e  t o  e v a l u a t e  a 

p r o c e s s  which  h a d  n o t  c o m p l e t e d  i t s  f i r s t  ' r e a l '  t e s t .  Of t h o s e  

w h o r e s p o n d e d t h e r e w a s  a n  e v e n  s p l i t  be tween  s a t i f a c t i o n a n d  , 

d i s s a t i s f a c t i o n  w i t h  t h e  v a r i o u s  a s p e c t s  of t h e  BCUC's 

r e g u l a t i o n  o f  B.C. Hydro.  

Q u e s t i o n  - 1 4  

Of t h e  18  r e s p o n s e s  t o  t h i s  q u e s t i o n  t h e r e  was unan imi ty  

t h a t  B.C. Hydro s h o u l d  b e  r e - o r g a n i z e d  a n d  n e a r  unanimous 

s u p p o r t  f o r  t h e  t h r e e  s u g g e s t i o n s  f o r  r e - o r g a n i z a t i o n .  



Q u e s t  i o n  15 - 

The c u r r e n t  method  of  p r o p o n e n t - d i r e c  t e d  env  i r o n m e n t a l  and 

soc io -economic  r e s e a r c h  was s u p p o r t e d  by 7 o f  t h e  r e s p o n d e n t s  

and opposed by 15. Of t h e  l a t t e r  g r o u p  t h e r e  was a  s t r o n g  

d e s i r e  t o  see m o r e  r i g o r o u s  g u a r a n t e e s  o f  u n b i a s e d  r e s e a r c h .  

Q u e s t i o n  - 1 6  

The r e s p o n s e  r a t e  t o  t h i s  q u e s t i o n  was l o w  ( 8 9  and 

r e s p o n s e s  t e n d e d  to  i n d i c a t e  t h a t  t h e  q u e s t  i o n  was i n a d e q u a t e l y  

f o r m u l a t e d  . 
Q u e s t i o n  - 1 7  

T h i s  q u e s t i o n  a l s o  had a  v e r y  l o w  r e s p o n s e  r a t e  ( 7 )  i n  t h i s  

c a s e  b e c a u s e  m o s t  r e s p o n d e n t s  d i d  n o t  f e e l  t h a t  t h e y  had  an 

a d e q u a t e  u n d e r s t a n d  i n g  o f  t h e  Energy P r o j e c t  Review P r o c e s s .  

Those who d i d  comment c r i Z i c i z e d  e i t h e r  t h e  r e s t r i c t i o n  o f  

p u b l i c  i n v o l v e m e n t  t o  t h e  h e a r i n g  p h a s e  o r  t h e  p r o j e c t  s p e c i f i c  

f o c u s  o f  t h e  p r o c e s s .  

Q u e s t i o n  - 1 8  

The g e n e r a l  p r i n c i p l e  o f  i n t e r v e n o r  f u n d i n g  was s u p p o r t e d  

by 17 r e s p o n d e n t s  and  opposed by 5. 

O u e s t i o n  - 19  

While  m o s t  r e s p o n d e n t s  ( 1 3 )  a g r e e d  w i t h  t h e  f u n d i n g  method 

t h a t  was u sed  i n  t h e  S i t e  C Hea r ing  o t h e r s  f e l t  t h a t  i t  c o u l d  

have  b e e n  improved by p a r t i a l  advance  f u n d i n g  s o  t h a t  

i n t e r v e n o r s  would f i n d  i t  e a s i e r  to  a t t r a c t  qua1  i t y  e x p e r t i s e .  



Q u e s t i o n  - 20 

The p u r p o s e  of t h i s  q u e s t i o n  was t o  s o l i c i t y  s u g g e s t e d  

improvements  t o  p u b l i c  i n t e r e s t  r e p r e s e n t a t i o n  and a s  s u c h  i t  

was e x t r e m e l y  v a l u a b l e .  I t  i s  i m p o s s i b l e  to  summarize t h e  w ide  

r a n g e  o f  r e s p o n s e s .  

Q u e s t i o n  - 21 

O f  t h e  r e s p o n d e n t s  10  f e l t  t h a t  t h e  l e n g t h  o f  t h e  h e a r i n g  

was n o t  j u s t i f i e d  w h i l e  11 f e l t  t h a t  i t  was.  Of t h e  l a t t e r  

g r o u p  t h e  p r i n c i p a l  j u s t i f i c a t i o n  f o r  s u c h  a  l o n g  h e a r i n g  was 

t h a t  a s  t h e  f i r s t  t e s t  o f  a new p r o c e s s  u n f o r e s e e n  d e l a y s  and  

e x t e n s i o n s  w e r e  i n e v i t a b l e .  

Q u e s t i o n  - 2 2  

The l a s t  q u e s t i o n  was v e r y  u s e f u l  i n  t e r m s  o f  t h e  

s u g g e s t i o n s  i t  g e n e r a t e d  f a r  s t r e a m l i n i n g  t h e  h e a r i n g  and 

r e d u c i n g  i t s  cos t .  S e v e r a l  of  t h e s e  w e r e  d e v e l o p e d  i n  t h e  

p a p e r .  



APPENDIX C, B.C. RIM;. 388/80 

SCH ED UL E 

An a p p l i c a t i o n  u n d e r  s e c t i o n  18 s h a l l  c o n t a i n  t h e  f o l l o w i n g  

A p p l i c a t i o n  f o r  a n  -- Energy  P r o j e c t  

1. A p p l i c a n t  

C e r t i f i c a t e  

1. t h e  name, a d d r e s s  a n d  n a t u r e  of b u s i n e s s  of t h e  

a p p l i c a n t  a n d  a l l  o t h e r  p e r s o n s  h a v i n g  a  d i r e c t  i n t e r e s t  

i n  t h e  o w n e r s h i p  or managerrent of t h e  p r o j e c t ;  

2. e v i d e n c e  of  t h e  f i n a n c i a l  and  t e c h n i c a l  c a p a c i t y  of t h e  

a p p l i c a n t  and  o t h e r  p e r s o n s  i n v o l v e d ,  i f  a n y ,  t o  

u n d e r t a k e  t h e  p r o j e c t ;  

3. t h e  name, t i t l e ,  and a d d r e s s  of t h e  p e r s o n  w i t h  whom 

communica t ion  s h o u l d  b e  made r e s p e c t i n g  t h e  a p p l i c a t i o n ;  

4 .  t h e  name a n d  a d d r e s s  of l e g a l  c o u n s e l  f o r  t h e  a p p l i c a n t ,  

i f  any ;  

2.  P r o j e c t  D e s c r i p t i o n  

1. a  d e s c r i p t i ~ n  s f  t h e  p r o j e c t ,  i t s  p u r p o s e  a n d  c o s t ,  

i n c l u d i n g  a l l  a n c i l l a r y  or r e l a t e d  f a c i l i t i e s  t h a t  a r e  

p r o p o s e d  t o  b e  c o n s t r u c t e d ,  owned o r  o p e r a t e d  by t h e  

a p p l i c a n t ;  

2. a n  o u t l i n e  o f  t h e  a n t i c i p a t e d  t i m e t a b l e  f o r  

c o n s t r u c t i o n ,  q e r a t i o n ,  abandonment and  r e c l a m a t i o n ,  a s  



a p p l i c a b l e ,  t o g e t h e r  w i t h  d a t e s  by which  c r i t i c a l  e v e n t s  

mus t  t a k e  p l a c e  t o  e n s u r e  c o n t i n u e d  economic  v i a b i l i t y ;  

a  d e s c r i p t i o n  of  any new or e x p a n d e d  p u b l i c  works ,  

u n d e r t a k i n g s  o r  i n f  r a s t r u c t u r e  t h a t  w i l l  b e  e n t a i l e d  by 

t h e  p r o j e c t ,  t o g e t h e r  w i t h  a n  e s t i m a t e  of t h e  c o s t s  a n d  

n e c e s s a r y  c o m p l e t i o n  d a t e s ;  

i d e n t i f i c a t i o n  a n d  p r e l i m i n a r y  a s s e s s m e n t  o f  any  i m p a c t s  

by t h e  p r o j e c t  o n  t h e  p h y s i c a l ,  b i o l o g i c a l ,  and s o c i a l  

e n v i r o n m e n t s ;  and p r o p o s a l s  f o r  r e d u c i n g  n e g a t i v e  

i m p a c t s  a n d  o b t a i n i n g  t h e  maximum b e n e f i t s  f r o m  p o s i t i v e  

i m p a c t s ;  

3 .  P r o j e c t  J u s t i f i c a t i o n  

1. s t u d i e s  of t h e  t e c h n i c a l ,  economic ,  and f i n a n c i a l  

f e a s i b i l i t y  of t h e  p r o j e c t ,  i d e n t i f y i n g  a s s u m p t i o n s  a n d  

scxrces of d a t a ;  

2. a  s t u d y  e s t i m a t i n g  t h e  v a l u e  of a l l  t h e  p r o j e c t ' s  c o s t s  

a n d  b e n e f i t s  a n d  t h e i r  d i s t r i b u t i o n  o r ,  w h e r e  n o t  

q u a n t i f i a b l e ,  i d e n t i f y i n g  t h e  cos t  o r  b e n e f i t  and  

s t a t i n g  t h a t  i t  c a n n o t  be q u a n t i f i e d ;  

4.  A n c i l l a r y  A p p l i c a t i o n s  

1. a l i s t  of  a p p r o v a l s ,  p e r m i t s  o r  l i c e n c e s  r e q u i r e d  u n d e r  

t h e  P o l l u t i o n  C o n t r o l  A c t  a.nd W a t e r  A c t ,  and  w h e t h e r  

t h e y  a r e  b e i n g  s o u g h t  a s  p a r t  o f  t h e  p r e s e n t  

a p p l i c a t i o n ;  

2, a  l i s t  o f  o t h e r  a p p r o v a l s ,  p e r m i t s  o r  l i c e n c e s  r e q u i r e d  

u n d e r  f e d e r a l ,  p r o v i n c i a l ,  and m u n i c i p a l  law;  



5. G e n e r a l  

, 1. a d e s c r i p t i o n  of t h e  a p p l i c a n t ' s  p u b l i c  i n • ’  o r m a t i o n  a n d  

c o n s u l t a  t i o n  p r o g r a m ;  

2 .  o t h e r  i n f o r m a t i o n  a s  r e q u i r e d  by t b e  m i n i s t e r ,  i n c l u d i n g  

s u p p l e m e n t a r y  i n • ’  o r m a  t i o n  t o  c l a r i f y  i n • ’  orma t i o n  

c o n t a i n e d  i n  t h e  a p p l i c a t i o n ;  

A p p l i c a t i o n  f o r  M o d i f i c a t i o n  -- t o  an E n e r g y  P r o j e c t  C e r t i f i c a t e  - o r  

Energy O p e r a t i o n  C e r t i f i c a t e  

1. t h e  name, a d d r e s s  a n d  n a t u r e  of b u s i n e s s  of any p e r s o n  who 

h a s  a d i r e c t  i n t e r e s t  i n  t h e  o w n e r s h i p  or management o f  t h e  

p r o j e c t  a n d  who d i d  n o t  have  a n  i n t e r e s t  a t  t h e  t i m e  o f  t h e  

p r e v i o u s  a p p l i c a t i o n ;  

2. a  d e s c r i p t i o n  of  t h e  p r o p o s e d  m o d i f i c a t i o n  a n d  e x p l a n a t i o n  

o f  i t s  p u r p o s e ;  

3 .  an  a s s e s s m e n t  o f  t h e  e f f e c t s  of t h e  p r o p o s e d  m o d i f i c a t i o n  i n  

r e l a  t i o n  t o  t h e  i n • ’  orma t i o n  a n d  a n a l y s e s  c o n t a i n e d  i n  t h e  

o r i g i n a l  a p p l i c a t i o n ;  

4 .  o t h e r  i n f o r m a t i o n  w i t h ,  or  t o  s u p p l e m n t ,  t h e  a p p l i c a t i o n  a s  

r e q u i r e d  by t h e  min i s t e r  , i n c l u d i n g  s u p p l e m e n t a r y  

i n • ’  orma t i o n  t o  c l a r i f y  i n • ’  orma t i o n  c o n t a i n e d  i n  t h e  

a p p l i c a t i o n ;  

5,. a c o p y  of t h e  e x i s t i n g  Energy-  P r o j e c t  C e r t i f i c a t e  o r  Ene rgy  

O p e r a t i o n  C e r t i f i c a t e .  

S o u r c e :  B.C. MEMPR, 1 9 8 2 ( a ) ,  22 .  
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