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Abstract

The Native world of nineteenth century British Columbia is often described as a
place where Natives were powerless in the fuce of non-Native setilement. Settlers, backed
by their government and its instruments of power--gunboats, legislation, bureaucrats,
surveys, fences, and the law--swept defenceless Natives from the land and confined them
to rescives. The colonial and provincial land records, as well as the reporis of the
- depantment of Indian affairs, contain a wealth of information on individual disputes
between Natives and non-Natives in the nineteenth century. An examination of these
diSputes reveals a much different pattern of interaction. Beyond the realm of government
dictates and official wrangling, there existed a relationship predicated upon confrontation,
‘negotiation, and conciliation. Confrontations over land precipitated the existence of a
‘negotiated space” between Natives and non-Natives; in this space Native pcwer was
manifested. This power was fluid, organic and decentered; it was not an attribuie confined
- to the ‘powerful’, but was a force that originated in the lives of active agents. The
strategies and tools Natives utilized to create it ranged from private agreemenis, to
shifting survey posts, to destroying fences. Their Vresponse to ksettlement also illustrates
that they were involved with non-Natives over a contest of land definition. Land was
recreated through the interaction of Natives and non-Natives during the settlement period.
analysis- of individual conflicts illustrates that a combination of decentered power,
malleable land, and negotiated space. was at the foundation of Native/non-Native

 interaction during the settlement of Biitish Columbia.
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introduciion: Powerful Natives

In the mid-1970s Canadian historians began to re-interpret Natives® role in the
early fur-trade period of Canadian history. Scholars such as Charles Bishop and Robin
Fisher and Arthur J. Ray made convincing arguments for the dynamic and integral role
that Natives played in the fur trade.' Since these studies scholars have continued to offer
elaborations on many of the same themes such as Nativeﬁn()n-Native pariaership, Native
economic independence during the fur rade, and the resiliency of Native society.” These
siudiés expanded on the independent and self-relian. rature of Nauve scciety during the
pre-settlement period. but most have offered inadequate desci:ptions of the changes Native
society experienced during the settlement era. Most contemporary studies have

concentrated on illustrating Natives” adaptive avilities during the fur-trade period and have

! Charles A. Bishop, The Northern Qjibwa and the Fur Trade: An Historical and
Ecological Study (Toronto: Holt, Rinehart and Wilson, 1975); Robin Fisher, Contact and
Conflict: _Indian-European Relations in British Columbia, 1774-1890 (Vancouver:
University of British Columbia Press, 1977); Arthur J. Ray, Indians in the Fur Trade:
Their Role as Hunters. Trappers and Middlemea in the Lands Southwest of Hudson Bay,
1660-1870 (Toronto: University of Toronto Press, 1974).

* Daniel Francis and Toby Morantz, Partners in Furs: A History of the Fur Trade in
Eastern James Bay, 1600-1870 (Kingston: McGill-Queen’s University Press, 1983); Arthur
J. Ray and Don2ld B. Freeman, ‘Give Us Good Measure’: an economic analysis of
reiations between the Indians and tne Hvdson’s Bay Company before 1763 (Toronto:
Untversity of Toronto Press, 1978); W.A. Sloan, "The Native Response to the Extension
of the European Traders into the Athabasca and MacKenzie Basin, 1770-1814." Canadian
Historical Review 60 (1979): 281-295; Paul C. Thistle, Indian-European Trade Reiations
in the F.ower Saskatchewan River Region to 1840 (Winaipeg: The University of Manitoba
Press, 1986).




then focussed on the growth of what they have described as Native dependence during
the seitlemen: period. The few studies that have attempted to argue for the presence of
- a dynamic Na‘ive society during the transitionai period have either offered “ttle evidence
or bhave regresscd to describing Natives as being victims of non-Native governmeni
oppression. The result is that Canadian historians still know very little about the Native
experience during the settlement period and have not yet devised a satistactory method
for interpreting the nature of the change that created a fundamentally new society for both
Natives and non-Natives.

The growth of studies of Native/non-Native relations in Canada has also not meant
~ that Natives have assumed an integral position in Canadian history. As Bruce G. Trigger
asserts "most historians continue to regard native people as peripheral to the mainstream
of Canadian history."” He argues that this is because even historians who study Native
histroryrview their work as "an extension of historical reséarch in!n a new field rather than

" Trigger's solution emphasizes the

as an integral part of research on Canadian society.
benefits of anthropology and archaeology in eradicating historians’ eurocentric
concentration on first contact as the beginning of Native history. He also notes that part
of the reason for the marginalization of Native history is thai-the majority of work in the

field reinforces the idea that Natives "faded into insignificance” with the progression of

non-Native settlement.” There are several other major reasons for the marginalization of

? Bruce G. Trigger, Natives and Newcomers: Canada’s "Heroic Age" Reconsidered
(Montreal: McGill-Queen’s University Press, 1985) 47.

* Trigger 48.

* Trigger 48.



Native history. Some of the most obvious are the economic-determinist approach which
dominates the field. the emphasis on the development of government policy as the history
of Native peoples. and the implicit assumption that Natives should be described as
rekatively powerless “victims™ of non-Native oppression. All of these traits have led to the
‘whettoization” of Native history and the Native experience.

Any understanding of the underlining assumptions of the field of Native history

in British Columbia must begin with Robin Fisher’s Contact and Conflict. Fisher’s study
is the most comprehensive analysis of Native/non-Native relations in British Columbia
and offers a convincing argument for Native adaptability during the fur-trade period. But
Fisher describes a much different type of Native during the settlersent period, partly
because of his understanding of the abrupt changes that accompanied settlement. "In 1858
~ with unexpected suddenness, the fur trade was ended and the settlement was founded."®
Accordingly, the snddenncss of the transition and the fundamental nature of the change
was too much for Native society. He argues that while Natives were able to manipulate,
if not dictate, the rate of change during the fur-trade period, when settlement began in
earnest Natives were unable to "cope with the pace of change.”” This is an inadequate
déscriptinn of the complex system of interaction between Natives and non-Natives during
the settlement period yet subsequent studies have done little to challenge it.

One of the few studies of Native adaptation in the post fur-trade period has been

® Fisher, Contact and Conflict 210.

7 Fisher, Contact and Conflict 211.

[9¥]



Rolf Knight's Indians @t Work.® Knight offers significant insights into Native

employment during the Iate nincteenth and carly twentieth centuries. Knight contends that
his examples of Natives working in a wide variety of industries proves that they were not
economically marginalized during the settlement period. His analvsis is flawed by a lack
of documentation and an over-simplification of the issues.

A much more useful, although narrowly focussed. study of the guestion of Native
economic adapiation during the settfement period has been offered by James Burrows. In
a study of the Intenor Salish of British Celumbia during the Late nineteenth century,
Burrows describes the regional vanations in employvment opportunities available to
Natives and the effects that the challenges of increased settlement had on Native
employment opportunities. "Handicapped by restriqive government regulations...and by
discrimination on the pant of white employers, they found it increasingly difficult to
respond to these new challenges.”” While Burrﬁws‘ argument lor the regional variation
of the Native economic experience is important, his heavy reliance on the Department of
Indian Affairs” records and his underiying theme of Native victimization weakens his
study.

The origin of these problems is the economist-determinist lepri;iltfh that dominates

the field. Even though anthropologists have accepted that the economies of pre-industrial

® Rolf Knight, Indians at Work: An Informal History of Native Indian Labour in
British Columbia. 1858-1930 (Vancouver: New Star Books, 1978).

* James K. Burrows, ™A Much-Needed Class of Labour’: The Econsmy and Income
of the Southern Interior Plateau Indians. 1897-1910," BC Studies 71 (Autumn 1986): 27-
46 ' '



sncieﬁes are iplerwnven with social structures, many historians continue to assume that
the Native experienee during settlement can be understood from an analysis of their
relation to the, nun-Naﬁve economy. E.P. 'Ih()mpsoﬁ’s criticisms of simplistic divisions
‘be‘u;/een, economies and social structures, apply to the study of Native history. Thompson
argues that Hiet()ri;lns'caﬁnf)t begin to understand economic structures "independently of
S f{ the re’!aﬁéns' of pm#ee éind domination, the concepts of ':ijse;right'()r private owriership,"
d'ld thal' to Vigm‘r)fe lﬁrhiser’elmiornship'Ieads to ’7§ulgar eeonomie determinism."'”’
‘When Native peopleq #.¢ not being relegated to the margms of Brmsh Columbia
jhﬁlufy heuuse of t‘le reiahnnshlp to the non-Natwe eeonomy, they are described as
wvncums 01 settlemem Jean Barman argues that during the settlement penod Natlves were
perceived a.§ a "nuisances” and while they occasionai! \4 t:aused emblems for settlers, they
were "easily shunted aside.""" Duane Thomson reasons that Natives were displaced from
| theif lands because they were "second class cizi?cni..lef: At the mercy" of local authoﬁties
’ ‘who were m;rlni;)rulaled'hy the non-Native pepu.ation® Peter Carstens attributes the
- 1’ ﬁdlive‘s’ ifaVilu:re to: retain their land to the underlyirg system of coercionk that was

“introduced with the fur trade and spread ra~idly v +h e expansion of government.” All

- ' E.P. Thompson, “Folklore Anthmpology and Suexal Hlstory,“ lndlan Historical
Review 3 (1978) 262. ‘

"' Jean Barman The West Bevond the West: A HlS(\)I’V of British Columbla (Toronto:
mversnv of Toronto. Press; 1991) 152

Du:me Thumson “’A Hlstorv of the Okanaoan Indlans and Whites in the Settlement
86“—192.!! " diss.. "p-vers;f.y ‘of Br-t!eh Columbia, 198 343

& Peler Carstens, The Queen s People' A Study of Hegemonv, Coercion, and
A«:cummodalmn among, the Okanagan of Canada (T oronto. Umvetsny of Toronto Press
l‘}‘)l) ' : , S




| (;f théé.e Studies concentrate on the inevitability of Nz\tive, margim\rlizmibn and the process
i, of Native victimization at the hands of a racist and hostile n()ﬁ—Nativc society. While they
have increased our 'understanding of non-Native oppression, they say more nhnui how
Natiy’e,rs rwere victimized than abmh how they respuridéd i(),, new forces jn an.attempt to
control their lives.
f,:";Béc'aUSer of ‘the,emph"asis‘ on ,NativéhppréSsibn, ,{he ﬁéld'of ‘Native history in
" British-Coiumbia’has most often ﬁeép 'Based upun;t‘hevdevel‘u‘pment of gi(w‘ernmeni pulicy. 4
Although historians occasionally applaud themselves 7"forrbringing’iNatchs ‘out ;)f ‘the

background'®, a preoccupation with government policy has meant that instead of

Natives, it has been bureaucrats such as James Douglas, Joseph Trutch, and Gilbert Sproat

who ha\:re, come striding out of thf; backgmund of British Columbia history. The debate
often revolves ,around the actions of a sélect group of government officials whoéither
dé?iséd or ‘arttempted to Vimplementr govemment policy”. These debates are important in
relation to cqritempdrary land claims, but the h'ist(')ry: :ofr the actions of politicians and
bureaucrats is Vnot_thgirhrirskt'or'y of Nativg pegpi‘es.; Beyord the worlﬂ of g()vernm‘e‘n*t;

memorandums and official wrangling there existed a dynamic and creative world of

1 Robm FlShCl’ and Ken Coates eds Qut of the Bdckground Readm}is in Cunddldﬂ
Natxve History (Tomnto Copp Clark anan Lid., 1988). '

©* See, Robin Fisher, "Joseph Trutch and indian Land P()hcy," BC Studlm 12 (] 971~
‘72) 3—33 Robin Fisher, "An Exercise in Futility: The joint Commission on Indian Land
" in British Columbia, 1875-1880,". Canadian Historical Assouatmn, Historical Papers

(1975): 79-94; Paul Tennant, Aboriginal Peoples and Politics: The Indian Land Question - - i

in British Columbia. 1849-1989 (Vancouver: University of British Columbia Press, 1990)
17-38; Barry M. Gough, "The Indian Policies of Great Britain and the United States in.
the Pacific Northwest i in the Mld-Nmeteenth Century," Canddxan J(}umal of Native Studlcs

2 (1982) 321-337 Lo : “




«;urﬁ"rqni;ﬁipq and‘crcr)nrc:iliati’on bétween Natives and n()n-NativeS. This is the world that
| ‘nced‘,f'; to be uhderstmxl in any attempt to understand both Native land claims and the
Nativcrexpckjcnccé during non-Native settlement. =
'ﬁ) begip to understaﬁd this world, two important'Changés in appmach need to be
takeh. First there is a peed to concentrate on a t()pié that is so obvious that its importance
-is Qﬂén,2(7)'\!76‘:1']()()](&?11:'1]73['1(1- MOst:';historians of —Naii(}e ,hist(;ryr in B‘ritisrl‘)‘ Columbia have
ﬁﬂtédtﬂrr:r()bvirous importance of land in the hi’s‘tory of thg prdvincé. Wilson Duff, one of
: Briti.;h Columbia’s first serious studénts of Native history, comme'ntéd on the basic
‘politi‘cal conflict that,érose’o‘ver the contest fof land. "The' arrival of Vcolonists ihtent on
rt‘aking ﬁp ’lamrlr raised a whole he\;vrsét of pattefns. Some agreemént had to be reached on
’tyherownership Vof land, and ways h.‘«ridr to be found rtQ make the Ihdians ccenform to the laws
of the Colony.""® Even‘ though Duff acknowledged the need for settlers to remove
jﬂatives ffom the land he dismissed its long—ferm impact and simply argued that it falls
into the category of “unﬁnished business.""’
~ A more sensirtiiygranalysis of the land issue has béen put forward by R()l')i‘n Fisher,
~who notes that land was, and ls afﬁindamental ‘paﬁ of Native life in British Columbié and
kthat'irt ﬁést be seen ‘as'ar basic ing}édieht in the dispﬁtés that resulted betrweken'Nat‘iv'eS and
settlers. He states that i() “relieve the Indian of his land was io‘ deprive him of the place

nis8

‘of his ancestors and take away part of his identity,""” and that when settlement began

, ' Wilson Duff:, The Indian History of British Columbia, Volume II. The Impact of
_the White Man (VlctoriaMuseum of British Columbia, 1965) 60.

Y Duff 67.

' Fisher, Contact and Conflict 103.




in ¢3rhest in British C(\lumbia rhon—Nati'ves "cnveted‘ lndiaﬁ land."" Although Fisher
plaées much more impmtancé on the issue of land ‘conr‘tm! than any (;f his predecessors,
" h¢. still uhderestimates the importance of the issue through his concentration on
government l‘a‘nd po]iéyihstead of - how N:nivés and non—N‘:uives ﬂctually strugglcd to
V'contrm] “,l,a,"d; There is a ’negd to shiﬂ the f()cus’r away tmm ,gn\"crnnmnt policy | and
‘ con(féntrate 4in'stea‘d 6n how individ‘ualsrvied, for cbmml of lénd m'thé‘ base level.

| Te do this a more s“phlstl ated appr()d(,h tn‘thﬁ land ‘quutmn is n:qu:red unc'
whii:h acknowiedgcs that land is ’a historical cuﬁstmct, :mdrthat there is ‘symhintic
: mlatioﬁéhip l’)ietween, Native/non-Native interaction and changing definitibns of I%mdf The
theoretical 'basi’é for analyzing this relationship lies m the  field of :envir()nmcntzli history.
In the 195057F7'. ‘Fraserr Drarlriyng noted that ecology is a basic ingrediénl in the process of
sociétal Vdevelorpmrem, qnd that any "attempt to siudy, social and economic problems apart
from the biological,babkgrenrmdrwou]d be to blindfold oneself." leér adherents to
Darling’s’ arguments reiterated its primacy by stating that an analysis of how societies
change the land ",w,ili rcsult'in a vision of nature and man bound in an Qrganic set of
—yintyerpenétrrating resenances.” |
Two 'examplés ,Of this type of fem’/ironmental history are suggestive of -its

application to the study of Native/non-Native interaction. William Cronon’s study of the

19 Fisher, Contact and Conflict 94.

P F. Fraser Darling, "The Ecological Approach to the Social Sciences," The

_Subversive Science: Essays Toward an Ecology of Man, eds. Paul Shepard and Daniel f

'}McKmley (Boston: Houghton Mifflin Company, 1969) 3]7—327 pt. fmm Amanum
Sc;entlst 39 (1951) 244—256 _523 : :

2 Paul Shepard and Damal Mckmley, The Subversive Suer::e 3]7

o8




chang‘mg ecdlogy uf New Englzind'illuslrates that land, ‘instead of being static, is an
'evnlvmg, entity whose definition is altered through changing uses.”” His argument
implies that land is a hislorical construct that is pmdﬁced by cu]tural interaction. Richard

: ,Whne ';ummdnzed the bams ()f this type of appmach n his descnpllon of the changing

Lo eu)lngy of Whldbey and Camano ls]an(k in Washmgton State "The real hlstory of the

‘k _ﬂ:a;ea is not political hmor), an{;i:n a strirct sense, social history,;ai»‘;hpugh it contains
- elementsuf each. Instead it isrthe:histdry of rchanrges:wrought in the natural ,envirdnment
o " Vl,)yjitr)r()rth Vrlndi:m and whlte k()ceupationkandy use of :h:e laﬁd; and ,the:' cohsequences of fhese
- Lhangeg for ghe penple who made uﬁém,"% These stqdies ‘acknowle(‘lgerthe fundkament'al
- ,;r,’mlesof land ese' in s(x:iélrdevelqpn:lent, aithough both etnphésiie the :inte‘raction between
’ non-Natives end the land, not the plece of lrat‘ld definition in the histoq oerative/non-
~ MNaiive 'imeiact’i?m. -
Alan Té;ylor has also illustrated the beneﬁts of approaching land as a negotiated

e space and ahalyzing conflicts to recreate it. Taylor studied competing _non-Native

_ definitions of land in the northeastern United States, specifically disputes between

k;,‘,ye(,)man,’ farmers and estate owners who sought to control large tracts of land. He

| concluded that their conflicts, which often resulted in the destruction of buildings and

fences, was in fact a process of negotiatiqn which defined the ‘frontierr".24 Taylor’s study

. 2 William Cronon, Changes in the Land: Indlans Colonists, and the Eco]ogv of New
- _g,L__ (New York. Hlll and Wang 1983) 63.

E Rlchard Whne Land Use, Envnronment and Somal Change The Shapmg of Island
(imnw, Wasmmrton (Seatﬂe Umversxty of Washmgton Press 1980) 5.

B Alan T aylor “‘A Kmd of Warr': The Contest of Land on the Northeastern Frontier,
175()-1820 Wllham and Marv Quanerlv 46.3 (1989) 3-36. e e «




feveais the benefits of analyzing the ’reconstructioh of land between non-Native groups:
it s even more impoﬁant when aﬁer‘h;’)ting to undersmhd r‘eiyationsy between Naﬁvés and
noheNotives. )

European colonization of North Ameri'ca brought ahou‘l’, a oonﬂh:t of cuh‘ores‘lhm‘ |
“proceeded from European attempts to'tr’ansform’ Nzyltive,"cultural identi’ty."25 Attempts
;by noh—NatiYes' to change ah()oginal religions,social organizations,'an(rl economies have.
received a great deaj tofj attehtion,'but'little has heenr done oh the conﬂiet hetween, Natives
/ ‘and'hon-rNa'ti\}es over the definition ofrland; a basic aSpect of Na;ive eultures. Nmive/noh~

Native interaction was rooted in:conflicts (Werrthedeﬁnition of land,” with non-Natives

attempting to reeonsimct the landscape to suit their understanding of land v.age andits

'relation' to society.”” The result of this procees was not simply the remaking of North
Amenca in a Eufopeoh lmage but 1hstead the formatl()n of a ldndseape hyhrld that was
created through conﬂlcts between Natwes and non-Natives.”® "

To : analyze Native/non-Native cx)nﬂieLs over land, there is a need to first

understand the place of power in these conflicts and, more basically, what is meant by

% James Axtell "The lnvasmn Wlthm The Contest of Cultures in (,olonml North
Amerlca, The Eurcpean and the Indian: Essays in the Ethnohistory of Colunml North
Amerlca (New York: Oxford University Press, 1981) 42.

‘ 2 David K. Eliades, "Two World Collide: The European Advance into North -
America" A_Cultural Geography of North American Indians, eds. Thomas E. Ross and
Tyrel G. Moore (Boulder: Westview Press, lnc 1987) 33-44. : ‘

- % Peter A. Thomas, "Contrastive Subsistence Stf?teg €S ar" La .d Us‘e as Factors for
fUnderstandmg Indlan—Whlte Relatlons in New England” Ethnohxstory 23.1 (1976) 1-18..

. Karl W. Butzer "The Indlan Legacy in the Amenc«m Landsc.dpe " The Making of
the American Landscape. ed. Mlchdel P. Conzen (Boston' Unwin Hyman Ud }99())
, 27—50




‘:pu‘wer. Without such a consideration one runs the risk of continuir}g to déscribe Natives
Wj as P\,e-pg ,; ;npzv ;,g;é rns of g{}# ..rnen;‘ land pelu,yx that was f‘rchestraled by powerful
‘vk:pkoli't‘icians and bureaucrats. An attempt to broach this issue was made inr a recent article
by Tia Loo® Loo describes the conflict between British Columbia Natives and the
. “g(ivemmental legal system‘ over the practising of pet]atehing m an atrenrpt to reihrerp‘ret

- the nature of Native/non-Native interaction. She argues that the imposition of the potlatch

k , ’law‘ ‘(in:Native society wasa complex and intricate process thr()rjgh which Narives veere

’:":klble to use the law’s power inrorder te:a‘l‘ter,its impact and achieve their goals. In this -
enalysrs the law rs 0t srmply lmposed on Natives but is a ﬂex1ble and creative force

Whlle Lo() makes a notable contrrbuhon her analsfqle rshll leaves Natlves in the position

| yruf utilizing an external source of power, in this case the law. This results in them once

| agam bemg objectlﬁed Dy non-Natrve agencres In her descnptlon Natrvw are descrlbedf o

as bemg creatlve and a(.aptable because thev have the foresrght to utlhze the power which

i '.':?yhes ‘wﬂhm non—yNatlvelarw. The power lres elsewhere and NatiVes are thus defined by

. their kabilityk to t'?p, into it. The end result is once again a picture of a disempowered

) ~,~,"::ersh {

~Native since their pewer is not something of their own creation but is instead found in

. 'lhe ; hénds ef,‘rlo'n'-NatiVes;

—An important modification is to see power not as snmethihg which is external to

* historical agents, Lat inste 'd as a maniestation of individual action. To do this there is

7 "a“ need for a-more sophisticated definition of power than the one that is implicit to most

oo» Tma Lno ‘Dan Cranmer 'S Putlatch Law as Coercwn bymool and, Rhetonc in
' Iumhra, 1884 1931 Canadran Hlstoncal Revrew 73 (June 1992) 125-65




- studies of the effeotk of settlement on Matives in British Columbia; one predicated on a
dichotomy of the powerful and the powerless. Michel Foucauit's theorizing on the nature
~of power holds many important lessons for the writing of Canadian Native history.
Foucault states that power does not simply represent institutions that ensure obedience to
“_the dictates of the state or a form of subjugation. Foucault opposes the implicit definition
. of power that pervades the writing of Native history in Canada. He wams against
‘conceptualizing power as a “gouera{ system of domination exerted by one group over
~ another, a system whose effects, through successive derivations, pervade the entire social - 1
. body."® Foucault argues that it is folly to assume that state institutions are -the
" repositories of poWer, instead they are only the "terminal forms power takes." Power, for
~ Foucault, is the:
r'multlplluty of force relatlons immanent in the sphere in-which they ,
operate and which constitute their own organization; as the process which,
~through ceaseless struggles and confrontations, transforms. slrengthens or
reverses them; as the support. which these force relations find in one
~ another, thus formmg a -chain or system, or on the contrary, the
- disjunctions and contradictions which isolate them from one another; and
lastly, as the strategies in which they take effect, ‘whose g,eneral deslgn or
institutional crystallization - is' embodied in- the state apparatus m the
formatlon of the law, in the various soc;al hegemomes. B
“The source of power should not be looked for in g()vemment policy or the hands of
government officials, but instead in "the moving substrate of force relations which, by

_virtue of their inequality, constantly engender states of power, but the latter are always '

» Mnchel Foucault, The Hlstorv of Sexuahtv, Volume l An lntroducuon trans
Robert Hurley, (1976 New York thage Books 990) 92

3‘A Foucault 92-93




,fal‘ucalyand uhst‘able.“n'l‘"hc‘ goal is gd a'nr;rllyzc Naii?e/n;)h;Native conﬂictiover land as a
' :,'Sitc of expression of this fdrm of power. It was ’du‘ring attempts to control land that
1 l‘i}Na“triveS :de noﬁ-'Nativés éﬁ(hibited ihé struggleé, confrontatflonSand Strategies for suwival
= that Foucault ryec‘()gliized‘ as fundamental to the expression of power. An understanding
ofthese ‘fdfce telhtiuns’ bet\;veen Natiye.q and ndnéNatives, illustrates that "p()’\\irt:f is hot
dnmsmutmn, and not a stmcture;j:nreither,is; it a certain strength ‘we" are;éndoweﬁ wifh;
ulsthe :nam"e‘k that one at’tribuitésr to a complex rstrategical situatioh in a particﬁlaf
- society e
| :When power r; concelved of in this way it becomes obvions ktrlrlat much of the
S wntmgm the field of Native history on the\in’afgina]izétion of Native society is based on -
a(‘simplist‘icas‘s&rxmpti()ns as to the natufe of the power. Native historiographyrassurrnes and
perpetuateSthe"ideé -of binary opposités in the struggle forpower. Thefe afe relatively
SR ,,poﬁverﬁ;i government 0fﬁcials or éettlers, and rrelratirve']y ‘powerless Nativeé. But as
' ;k Fom,ault argues, "there is no binary and all-encompassing opposition between rulers énd
N ‘rulé’,dét‘theroqtof’ power reiations.,.,‘é" This is not to argue that all people have equal
-;poweror'that_p()wer isr so diffuse that hegemony is an illusion. Rather, "manifold
= ,relatiénships of fbeé...afe the baéis for wide-ranging'e‘ffécts of cle,avage tﬁat run through

o ;fthev;‘SOCial body as a whole....Major dominations are the hegemonic effects that are

- Foucault 93.
™ Foucault 93.




sustamed by all these contruntatmns * Power can be (,redted dnd dncs mtemct in such
a rrnanner“as to ‘inﬂuence broad societal relations, but 'an understanding of this power
rei]uifes more than an exa‘minaﬁon,of g()vemment p()iic)f; ’it requires'an nppreciatinn of
the conﬂicts between peoples. . | |

'rrrAd(Llre'ssing :ther definition of p’owerr will ’l‘end toi a more sophisticated study n’f,‘
Native - resistance and af‘; qn‘es”t'ii()ning:kfof the }typic;)i, “and dbnﬁin:lté;;,'descriptinn of
’NétiveV!nQn-Natfive fel:riitiyqns as "a morahty playthatlndudes r‘herro‘es”:’ nndf ‘villains.™
Féucau]targuen thnt [w]nere there is fesistanée,there irs poWer'; becanne "'resistance lf;
'nqverlrin akp’ositinn of e)cteriority" in relation j,to"pr()Wen"” It is also !important to
, efnphaéiZe that resistance is not strictly a'manifestnti()n, of the victimized nr the oppressed.
R‘es‘istancrer ris not ‘fcniy a renction or rebound, forming with respect to the basic
,dominatidn an undersfde thatr'kis in the end always passive, d()(nned t(} perpetual
’de;fcat.;":‘&'lry‘his is because the plurality of resistances forms a series of confr(‘)nta!i()nsr
that, although tney majr"'not constitute lnrge—SCale ‘successes’,” do rsignify the relative
nagure of power str'uggles.; o |

~When powef is underStoOd as a force which is diffuse, which. is created and
-applied during conflict, it provi(rirés‘ anew i ntérpretatirnn of N ativé/n()anative interaction.

Foncault argued that one should notnttempt to understand power relations by looking for

» Foucault 94.

3 Paul H. Carlson, rev. of Lost Harvests: Prame Indian Reserve Farmers and
Govemment Pol_l by Sarah Carter American lndlan Quarterlv 16(]992) 432

o Foucault 95.

: fs—'FO'l,lca,“lt" 96. <
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~ who has the power and who does n(jt, but should "seek rather the pattern of modifications
which the relationships of force imply by the very nature of their process."* He called
this his rule  of continual variations, and through it emphasized that power relations are

" not static, nor do they have focal points of applic‘ation which resolve conﬂicts, instead

. they are based on " matnees of transt ormatmnq’" 40 Thls means that there is no single

o ddte queh as 1858{—‘?'!“?’,‘, thej p()wer dynamics betﬁween' people shi’ft. ',:Instead, there is an
. g ()ng;)ihg process ()f i:r'msft)rmraj‘ti('),r‘ii which ie ‘f(r)uh("]edi en coeﬂins between individuals,
iwigr()ups dnd euitures le the case’ of Naf ve)ﬁon—Netlve relr;atrlons thls process of
i;rj:t’rrtagsfonnation ean' bre"analyzed'by'studying the diseourse created between Natives and
: "‘huri-Natives When they steuggledi,to redefine land
” Foueault’s theqﬁz?ng Onpower has chal]enged traditional’ historical Vpract‘ices which
have "mrz'lrginalized ‘p(A)Werless’,r groups sﬁchasNatives. "He sought to undermine the
B ai&rsunipt'kion.rs' of a discipline that still ghettoizes ﬁjstoﬁes of women,r homoseXuals, and
| minorities, a discipline that still understands p()WCI’,’ for the most part, as an attribute of
§ ka,n,at‘i(k)n or c}ass.'r‘“, This can ‘be'besrt appreciateq in the field ef ’feminist ‘theory',
’ ';','esp:ecially the work of Joan Waﬂach Scott.*? Seett was led to search for new épproaches

~to the field of ‘women’s history’ for reasons that are quite reminiscent of Trigger’s ‘

9 Foucau’lt 99,
10 Fuucau!t 99

. Patnc:a o Bnen “Mlchel ‘Foucault’s Hlstory of Culture," The New Cultural
' Hlstog, ed. Lynn Hum (Berkeley Umversny of Cahfomla Press, 1989) 45

2 Joan Wallach Scott, Gender and the Pol;tlcs of Hlst(,rv (New York Columbia
Umversnty Press 1988) e

. 15. 




cdmptaints of Native histnry. She felt a "sense of frnstratinn at the 'rel'atively limited
o rirrnpact women'’s history was havi ing on msmrrml etudles generail Suwtt notes that her
motivation is’ one that rferninist‘s share with others who seek tor "change the represenmtinn
of Otherkgroups 'teft'om of history because of‘r‘aee, ethnicity, and cl‘assr as well as
gender."" Todo ;thiis‘she prqp(rsed to analyze how societies produee' knnwl’edgeand
understand themselves andtheirinternal eunﬂictsthrough theconstructi(m of mennings;'
“in her ege gender, ijnfthe' ease oftlris study, landt o

| ‘Most}'studries}nfiNnti\fes‘7after'the fur trade have beenid(.‘)min:’tted by an implicit
qn,estioni 'how were Nntives marginalized? The focus of this studk)‘r is to ask a si gniﬁ‘ca‘ntiy
Vidifferent VQuestion:' how :,did Natives respond,?‘ lt‘ is ‘an nttempt to illustrate,that a.
slgmﬁcantly different understanding of Natlve/n()an ative hlstory, one that appreuates the‘k
frntegral Vroleof Natr\re r)rotest results from the ehdnge of questmn It'is a prelrmlnary
,analyms of the negetrated space’ that existed between thlvee nnd non-Natives in Brltlsh
,Columbia d'uring‘ the ‘,disappearance of the c'omn)ons".“, These conﬂicts, or *force
relatlons were mamfested 1n such seemingly hemgn nbjeete as pntdm patches, surveys,
and fences An analyﬂs of these :technologres ef rnonver rlluetrdtee that there 719 much
more to Native/non-Native inter&ctinn than bureaucrats,'the economy, ;md marginalizati()n.
j 11 aleo reveals that the Native world of nineteentlr century British‘ Columbia was much

- more complicated and ambiguous than frequently described.

- Scott 3

“ Irene Spry, “The Great Transformatron' The Drsappearanee nf the Cr)mmons in
Westem Canada,” Man and Nature on the Prames ed RlChdl’d Ailen ( Regmd Canadlan
,Plams Research Center. 1976) 21 -45 ‘ :




“The size of the question dictates the breadth of the answer, an answer which is not
 tidy and exact.. Maq} of the details about specific confrontations are unavailable, often
even the final resolution is unclear. This is not as serious a problem as it could be, since

what is being examined is not the results of these conflicts, but the'strategie‘s and tactics

e used by the pdmupdnb;. Alsu the clanty of a detalled study has been qacnﬁced for the

i rcwards of vnewmg lhe |arger plcture Slgmtl(.'mt regonal and temporal diffcrences are

: , lj()t 'erﬁf)hasilzed as théy wquld be in a longer work. This is bccause the emphasis ison -
' kk‘dﬁl_\j.vikng attention to the larger 'tljemés Qf protest ,énd"conflict wllich revéal the existence
. “(‘)f Nali\le power. N(l auémpl iskm‘adekm undgrlstalld the diffeling societal conceptions of
| p(‘)wer.kThe: questioln of Native people$’ uhdérstandihgs of thecnncef)t of power is a
'/fm;cinaling subje;:t; 'bm' one far outside the scope of this work. |
'Alth(r‘);ugh‘mahy question.é Vzlre not COmplétely‘ ansﬁefed and lilany trails are not
fully tlavglle(l, the C(illl:lllsiohs ar'er deﬁnile aml unavoidable. The robl.s of contemporary
Nalive protest lie ill the ty‘pé Vof 'individual ‘confrontaticns described beld“'/.‘ These
‘ wnfmmatmns wcﬁ: pért of a larger struggle for ke werizavon of land in British

: ,Columbla And ﬁnally, these confmmatmns were Banifesiadi o5 of Mative power.




Chapter One: Private Negotiations

Thg dynamicﬁ of individual negotiation and é(xnff(;ntatit)ﬁs between: settlers ;ﬁind
Nati‘vesr is a ﬁegleded aSpect of Nativ&fmwNative relations. ngst sludieé have
concentrated on the‘develnpmcnt (}f government policy and the 'bmad::r‘ imp;u:t of

settlement on the displ:icemenl of Nétives; The damage lh?u this piviicy had on Native
His‘pcieties h@é been welld()cumented.But lnllc attention hés heen givenxin how inﬁividual
- ‘Nativesarnd serttlersﬂc'am‘e ‘t’(')’gether ovef the subject of land control. Thcsc conftoﬁlatﬂms
éfe usually describeid as irritaﬁts ‘wﬁich wére rclati\)elyf unimpurt:m!.' A larger
perspectlve reveals :ﬁmdamentalk:partteﬁls ()f Native/non-Native iméraotion that stﬂlg’tﬁtéd
the worlu of Nati\}é power Astudy rof these Vcénfrr(rmtarliuns unéovcfs “"e existence of a
: f”fﬁégfotiated ‘space’; that éxisted between Natives and non-Natives outside of the realm of
vgb\iefnlﬁéht éonlrél. These neg()tfati()m rﬁrely resulrted'in:unqualiﬁed Native ‘victories’;
in fact, as many studies of Native laﬁd policy have illustrated, colonial and pruvin‘cial’
gOVernments were mf)st often able to impose their policies. But even ubviuus ‘defeats’
ﬁve‘al thé‘ presence of negbtiationSQ
" This negotiated space oﬁénr took the form of confrontations, and nccasiun:kal'ly
agreeinents* dver land between ‘Naﬁvés and non-Natives. When government officials were
amerif; Natives and s:ttlers could negotiate agreements for land use bctwéen themselves.

Philip Nind commented on the existence of these types of agreements when he rcpurtedk

7" T For example Fisher describes many éxamﬁlég"i’if'NhiiveS resisting settlement in the
1860s as "niggling incidents™ whlch were comparauve!y minor affalm ‘Contact and
Conﬂu:t 107 : ,
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'éis’f :iff:iifﬁ in ‘th%: Kamloops area in 1 855. Approximately 500 Shuswap had claimed all the
the Great 'Shﬁswap Lake and the North River, a distance of
nearly ﬁﬂy miles...." The area consisted of lhnus(mdé of acres of arable land "admirably
- ddaplcd f()r qclllcmcm but settlers were having a dlfﬁ(,ult time gammg access to the
- rcgion hécausebf'lhe Shuswaps” determination loexercise tﬁcir title. An example was a
7: ',l(;x:alrcmt}rcmr:in's aért‘:t:ﬁu:nl to pay the ShUS‘VﬂP?, mo‘mhly fe‘e‘. Ff(‘)r the nght to pasture his
: ,: umleun their §2m(j.3 When settlers requed to meetNatkivé demands the results were
:Qimetimés' coSlly.yﬂA setiler refused to pay‘ similéf &ih@étﬁatioh to Natives in the
| ;‘VPémicl(m régi(m .md lost most of his stock beéau:sc‘of a scarcity nf winter grazing.’

- The é()l()nial government did not approve of agrcpinents between Natives and non-
Nal’ivcs. When Thomas Dean, a Cowichan settler, notified the government in 1865 that
;'hé“had entered imoran;aél:eemem with a group 6f Cowichan t(," rent 100 acres of hay laﬁd
oﬁ their reserve Vfor 55(1 Vpér 5nnum7 the gqi*emmem’s reractiorrl‘was fess }han favourable.*
 Acting surveyor rgeneral Pearse viewed it afs so_serious a matter that he advised the
. g@Wemor‘ to isslic a pf()clamatixln fdrhidding m)n-Natives fmm entering into agréements

i wnh Nahves fur elthcf leases or puuha.ses Peane feared these arraﬁgements encouraged

' extravagam ideas” of (hc value of Natwe land; ldeds whu.h would undoubtedly lead to |

Z Nind tu colonial. secremrv 17 Julv 1865, Papers Connectcd with the Indian Land

- n.“....;_“{.‘_,,

_,,,;;r..mn;gu 1o Trute 1, 17 ;A..a;a;y .&.... Papers Connected with the Indian Land
Question 35—36 ' . V
% Dean to acting colonial secretary, 3 February 1865, file 1, GR 504, BCARS.
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""complic‘ations and difficulties.”> Rev. A.C. Garrett reached the same conclusions. He

- wrote to the colonial government in 1865 to inform it that many pcﬁple. considered the
| practice to be a "reckle,ss policy” which fnsteréd am«mg Nntivés the idea of a "right
exnstmg where the government recognizes nome..." Garrett wnmedb ihd( dgreemems
between settlers and Natives would epgendcr a,belief in the latter that they hg:ld title to
' ,their Ira:nrdr, fand fhat this would lead to demands thht therr‘govem‘r:hent could never fn&xl.“
Alihbugh W‘nergéﬁart,ij(’m:s béiwéén Natives dnd‘;ettlers Qefe' é(wmm'(ln durihg lhckr
settlement p,erir(r)df{ when agreexﬁents could nof be réached -Natives were far from
ppwerlcs.s, in their ‘attempts to retain control of land. S(ime Settlér.é were either prevented
| frqm bccupying pfe-empti(ms are were driycn—uff bythlves A-familiar Natiyq stra@gy,
V(V)r;e that ﬁas stcod fhe test of time, was the buildiﬁg of ﬁ)éd kbrlocks. The difﬁculty settlers ,
encohnieied in movi:ng" through an uneven c()'untry':with ’d'i,rt trails for k,roads‘ was
iﬁteiisﬁed when Natives refused thexﬁ passage'acfi)Ss jth'eir: reserves. A #ettler named
Dea(;qn on Mayne’ Island complainéd that a Nativé a fellgd ktrses across the only sleigh -
road to hi$ fafni andrequed to move them, stating that "‘jlt isrihe ln‘d’i:ms’ ranch & not

the white mans.™* When Natives at Plumper’s Pass on Vancouver Island blocked the

* Pearse to colonial sccretary, 13 March 1865, C/AA/30.7J/4, BCARS.

$ Garrett to colonial secretary, 10 March 1865 fi Ie 911/9, colonial u)rresp(mdence
BCARS (emphasis in text). ' ,

7 For examp]es -of bolh successful and unsuccessful aureemcnts see, White to
commissioner of lands, 22 June 1871, Papers Connected with the Indian Land Question
94; The Inland Sentinel, 16 September 1880; p.1; Hakm['?] to commissioner of iands 12
~ March 1891, file 1()2219] GR 144() BCARS. =

g SDeacon to commissioner of lands 8 March 1886 ﬁlv 5()9/86 GR 1440 BCARS.
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. Vroad across their reserve in 1887, a settler named Collinson complained that he and his
1’.geighbou'rs were u’nable‘tomove their cattle to pasture, and that‘they could not "for a
: Ff:“rnoment tolerate any such high handed work."® In the Interior in the 1860s the Shuswap

S regnlarly prevented settlers from working their claims, Natives at Savona’s Ferry burnt'

o ”settler S pasture in order to dnve them out of the dlstrrct and miners were prevented from :

- prospectl ng

As settlers moved further into the provmce in the nmeteenth century Natlve protest

e k‘;agamst thelr encroachmcnts contlnued By the end of the century confrontatlons between

e Natives and settlers were as prominent as ever, with the settlers sometimes failing in their

o ~5ttémpt.§fto’ uproot Natives. In 1897 :Edrnund'Ell{ins complained of a confrontation

o between hlmself and a group of Chrlcotln Elkms had been the ﬁrst settler to pre-empt

o ' land in’ Beautlful Valley and had travelled to the dlstnct with his brother, 1ntend1ng to

"i'rlmprove the Iand and bu1ld a homestead When they arrived in the valley they were

| confronted by a several Chilcotin who demanded that they leave the distn'ct. The brothers

e refused a ﬁght erupted and ended with Edrnund Elkins drenched with hot tea and minus

| a large prece of an ear. Elkms reported the mmdent to the justice of the peace at Alexis
" Creek:and at 'the‘ subsequenttnalwrtnesses teStiﬁed;for both sides. Justice Hewer decided

5 ‘?t‘hat it was an "ordinary fair fight between two men" and since the Chilcotin had "cause

4 Collmson to Lomas 12 May 1887, vol. 1334 RG 10. For a roadblock on the

A ::echelt reserve see, Vowell to Gore; 11 March 1896, file 1133/96, GR 1440, BCARS and -

"7] 14 March 1896 ﬁle 1269/96 GR 1440, BCARS

= "’ Pembenon to Trutch 26 July 1866 Papers Connected with the Indlan Land‘
gzg t10n37 SR '




.- for grievance”, Vthe‘ éase Shmriid bedismissed. Soon afterward the ElkinS;br(;them left the o
7' vallﬁy."1 /
Thé mdst common desc‘riptionof these ihdividual' cdnfroniélions is that settlerm
rgasilyrforcgd Natwes from their land bccauée Vcoloni'arl' and‘provincial guve‘rnmentswere’
. ‘e;VXtreme‘ly respronsri\k/e‘to settlrerrs’j compléints. Set:tlels had,‘jon'rly to call (Sut and bﬁrééucrats
would move in to gctioh with a]lof the govémm,ent’s péwer,béhiﬂd ‘them. This ana]ysis
is {i}eS't”suﬁiméﬁzed by the w’oﬂg of Rdbin Fisher, rwﬁo,i ifr'his diSéu&si()n of the activities
; éf kthe iﬂdian Resérvé TC(V)meiS'SiO‘n,'f—haS "‘argmred 'tha:t" élth(mgh,complaints on behalf of
,‘ﬁativcs were frequéhtly ignbred by fhe‘ go‘vrcmment,;it: W“zlllfw;iysy paid prompt attention tok,
'i'aﬂy letter containing thécomplaint of a settler."‘r2 Fi‘sh’ér’s analysis ignores. the uneven
and subjective natur’ebdf kgovermmerrltrr ihﬂuence, elements kthat Valloywé’dr for significant
. 7 Nativé manipu]atim of girpumstapcas. The long arm of}thé gOVérnment w'as"actua‘l_ly quité
-~ short in ﬁloét places, léaving settlers frustrated withihef ]alr‘ck of | governméﬁt fesponéc.
A primary reason for these complaints was that the govemment ‘lacked, tthe staff
- 1o make its p;esence fglt. rDuring the 'rrxilriq-186rﬂrsrnc\ﬁ/sof corylfmn’l'atik(’)hs bétween?se‘t‘tlkers o
akmikNatives in the Comox district poured 12to Victoriré; r~$uwey()r General Peafse ﬁndlly 1
: dec1ded that the only response was for him to g0 to tﬁe district and attémpt to négotiaté
settlements. When hé asked for rpie'nni‘ssion to ktrrailrel to C()mox; Governor Kennedy

| replied: "I cannot spare the only officer in the Survey Department for the time necessary

" Elkins o attorney general, 18 November 1897, file 1, 2133/97, box 4, GR 429, -
BCARS.: SR SR Lo o ‘ , - ‘ 7

~ ™ Fisher, "An Exercise in Futility” 89.




ek to perform the duty-—'it must be deferred."”® If Comox 'Was outside of the colonial

. government’s range of influence in 1865, settlers in even more remote locals were

' deﬁnitely on their own to negotiate with Natives as best they could.
Even the establishment of federal 'government Indian agencies did not mean that

Wednfmntations between ‘Natives and'non-Natives were quickly'setﬂed by government

N f!ofﬁuals When settlers wmplamts of dlsputes with Natives in the Alkali Lake dlStI‘lCt’ ‘

,west of Clmton reached the provmc:al lands department in- 1894 chlef commissioner

o i‘Vean,asked the 10cal Indian agent to 'inve‘stig'ate. The Indian agent rep]ied that because .

. N theslte of the dispute was approximately 100 miles from his headquarters, it would take

h:m six 'dayé to make the round trip. He was yalready,working 15 hour days and could not

\espa‘re the time to intervene in the case. Govemment presence in British Columbia
g’:radunlly’kincreased dunng the nineteenth century but it was always a few steps behind
theadvam:ementof nnn-Nativee. 'fhis led to the sperédie and unevenrdistribution of
. gQVErnment int‘luence, a situation in which Natives were able to manifeet power.

o f(‘)nne st;@te‘gy employed by Natiyes t(r)rexrl,l?ibit thisr‘p()Wer, and Iaj claim to tand,
was the_inV()eatiOnyofthe same criteria for ownership that ‘settlers‘ cherished. The settler
: . societ'y’s’kconcept of land title wtis bn'eed on the notion of improvemeut. A person’s hold
o ‘on'n“niece of l‘and was Strengthened throngh evidence nf cultivation and, construction.‘

: Settlets,did not ‘receive full title to their iand until tney had eccupied it for several years,

R (;ultivated the soil, and constructed buildings and fences. Natives quickly adapted to this

B Pearse to colnmai secretary, 5 May 1865 C/AA/3O 7J/4 BCARS

e Loues[‘?] to Vemon, 7[‘7] August 1894 file 3337/94 GR 1440 BCARS



.?;ﬁén 'deﬁnition of land tenure and began to useit as tool 'for the ‘adv‘nncement k‘of their
own clalms = -
- rOne way they did this was to proyide evi(lence of historic lndian settlertzents.r
' Under’therLand O‘rdinnnce of 1861, settlerrsrwerer dieallc\\red from ‘pre-empting eitherr
~ Indian reserves orrrsettlernents,l,", A vexing prdbleln that arose during the'settlement'
” period, and one whlch exempllﬁed the issue of land deﬁnitinn,wasthe question nf‘what . 7~
- constituted an Indian settlement."Ihis qneetion was broached during a land ,d,isnute =
‘béméén a Vsettler namedv Scott and the Natrves of the Chemainusdi’strict on Vancouver
Island; In ’185‘97 Scdtt received permission from the cclonial land ofﬁce to occupy land in
the d1stnct provrdmg that it wasnot "occupied at any time by lndmns...." ‘By 1864 Scutt S-
clalm was challenged by local Natlves who clarmed thdt the land was the site of one of
- their hletonc settlements and therefore part of thelr reserve. The dispute ﬁnally reached |
the colonial gmrernrnent with the definition of an lndian settlement bemg the crux of the
matter. In a relatively enlightened decision the government conceded that although the
, Natixre definition of a'settlement was different fr()m th‘e traditional nun-l\lative de‘ﬁniti()n,"

16 Scott was ordered to.

it still constltuted a settlement in the eyes of the: government
relinquish his claim, although in order to soften the blow the government decided to offer .

‘him $200 compensation for his improvements."”

¥ Cail 15.

16 Pemberton, et al to actmg colomal secretary, 3 October 1864 file 9()9/3 colomdl

S "corresponaence BCARS

1 Pearse to actmg colomal secretary, 5 Oct()ber 1864 ﬁle 9()9/3 colomdl -
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- Scott’s eviction was not an isolated incident. A'similar case occurred near Comox

- in the ;87’)% Wd ar“r Duncan, "a Jery mdustrlous and sm,eeasfu’ settier" applied to the
‘r‘(','olomal, government in 187()’ for tit]er t(r 100 acresiof land which he described as
br)rrlering his pre-emption and b’einigr u‘noccuypied. Duncan gained title to the land and
o —ﬁrgceeded 1o irrrer()r/e it over a number years, even paying for a private srjrvey of the land
o :infnrder to strengthen thirstrtitle. When rthe VIndiaa_Reserve Commission visited the‘dkikstrict e

| , ‘rirr_18‘7,6the local Natives inkformeditkthat rhe land Duncar hari ’c]aimed Was in’fact'ar‘l
i Indian sett!emer]t Which,:though rl‘()t "part of their reserve, they still considered to be*their
]andT he Natives derrianded rhat thercternmis’si,oners' force Duncan to abanden his claim.
S“bsﬁqﬁeﬂt fkinvest’igation revealed that the larldr was‘obvir)usly the Site orf, an N_ative
k‘ vil]age, and, in fact, had been recogniied as such byr the~]0eal settlers prror to Duncan’s

7‘ clalm The:cr)mrrrissioners recornmerrded that Dancanfs ciaim be ca’neel]ed and that the

3 1(){) acresrjbe' declared Native land."

“Colonial and provincial governments found rhe 'questioh of Indian settlements

- rela"tiVelryk u”ncomkp’]icated in comparison to the difficulties that arose from the queStion of E
. Natrve ,tiué irbased’ on ‘improrrements’. Natirres :sroen realized that their claim ta land was

: srrengthengd,ﬁ by b(r)thalsrhow of numbers and evidence of improvement, usually fences, |

' 'buyilldings, jand cultivation. When john DoagIaS', Jr. atrempred to claim ‘320 acres near

‘7 Duuglas Lake ‘in 1878, Nicola Indians prevented him from settlrng on the land. k'lr‘he ,

" Nicola laid claim to the land by carrying out their own survey, cultivating the soil, and

Ji e, Indlan” Reserve Comrmssron to provmcr:ﬂ secretary, 11 January 1878 GR 494, -




settling ‘several families on,the land;,They then,infofmed:governm‘ent authorities of their‘
- willingness to negotiate the exchange of ‘partr of their reeerifezlt i\licola ‘La‘ke f(:»,rfthe land
they had madetheir own at- Douglas Lake.'

;A similar incident occurred near Clinton in the late 18;/'(‘)5. Ronald Macdonald
- wrote to the comniissioner of lands complaining that he had staked a claim for 32()kacres -
) near Bridge Cieek andhad iiled it at the Clinton office. When he returned to ’his'
| 7P7re-ernptionfheTfound thal agroup of Natives haditakenfpoase‘saion of his i)re-emption by,

: 'deStroying his survey stakes and erecting buildings and fences of their own. He estimated

»r 'the NatiVeS to number seven men 'and several women and children, and believed that they

. had come from asettlement about 15 mlles down the river Accordmg tu Macdonald Vthe’
,Natives claimed both 51desof the Big Bndge Creek Valley for a distance of four miles
and were busily improving the land by cultivating potato patches.' 0
W Much of: ihe dehate over impr’oi/ernents centiedraround this seemingly innocuous
’ Question of potato patches. Potatoes, which had been introduced to west coa%t Natives by
the ﬁrSt Europeauls,21 hecame one of the erw SYmbols of improvement‘ that Natives could
employ in the face of uon-Native encroachment. While settlers could ignoyremos:t other
' Nalive definitions of land tenure, the sight of cultivated soil made them stop and ques‘tion

their assumptions about-Native land tenure.

- !9 Lessher to VemonVZO'April 1878, file 24, 956/78 box 3, GR 86? BCARS.
. ® Macdonald to commissioner of lands 13 May 1878 ﬁle 1122/78 GR 144()
BCARS
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An eXample of the confusion that resnlted fromthis blurring of cultural land
deﬁnitions occurred in the Chemainus districtin the 1860s. In 1867 it came to the
" government’s attention that land dispntes in the 'region' were theresult of Natives from
| Kuper Island visiting the :district to ﬁsh and till "the soil. According to Surveyor Pearse,
~ the Penelakuthad"been in the‘ habit from time,imrnemorial of visiting the valley forthe

| purpose of fishing, and plantingv potatoes in small detached plots." The issue of the fishing

.1 stations was easily resolved, since the amount of land in question was relatively small,

“but the question 'ofr—— potato patches ‘was significant. Pearse believed that if the ban on

- pre-empting lndianﬂsettlements was applied to gardens "there would be no settlement at

' :”all of the wh1tes as the whole valley is covered with them...." The government decided B

that the best action was to d1v1de and conquer. lt attempted to each agreements yv1th

' 'individualeenelakut on compensation. The expectation was that this would avoid the
necessity of dealingi with the Natives’ tribal claims, and of acknoWledging that Natives
| , had a "hereditary claim to the patches of land ez |

In an attempt to settle the demands, Pearse visited the Chemainus district and -

reponed to the colonlal government that the matter could be settled through an exchange

e r”of land an actlon ‘which was authonzed by the colonlal secretary Pearse soon

negotiated a formal agreement between the Penelakut and a local settler. The settler

agreed to abandon his farm and improvements to the Penclakut in exchange for

o Pearse to colomal secretary, 17 May 1867, ﬁle 949/4 colomal correspondence '
l !CARS : :

B Pearse to colomal secretary, 5 June 1867 ﬁle 949/6 colomal corresponaence
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: ‘com‘pen,sati‘orn front the govemment, while the i’éhelaktlt agreed to confine their potato
gatdens to the allotted area.™
The Native use of potato gardens to claim land is clearly revealed ’in a dispute at
Oyster Bu‘y,(on Vaucouver Is]énd;ibetwee:n Nativ‘és and a séttler named Johnérentnn.
, After pre-empting l,é“d, in the dirstri‘ct Brenton waS confronted by Natives who claimed tue
land astheir ovt/n?aud cited theprgseuce of pdtato patuhes as eviden’cc of their w‘nrl‘(iug
““the "Vlra‘nd: and stnvmgto imrpro'v'éri’ 1t Fairl‘iug"'to' ] r:é;ceive séitisfarctiiou frum the l'()cnl,

. govemment agent Brenton wrote to Joseph Trutch to compldm of his circumstances.

Although land at the head of Oyster Bay had been declared an Indian reserve, Brenton

‘ 'belieVed that his pre"-emption was deﬁnritely not part of the a]lotment. D_espite’\his repeated a
| detuﬁuds that the Nat;ves ‘ubandun 'hisrrprééemptt"un; "they still persist't(): cumér on,th'e ldnd
to .Wo’rk,f and tell me to keep away, that I: have no right there." Wh(:n‘the, local
government agent repeated Brenton’s case to the Natiyes, they "say (as they always do |
in suchrcases) that the land is theirs; that they have used‘ it beft)re for ‘gr’owing potatoes;
andrthattheruforre the lund belungs to them.‘f ‘Brenton marintained that alth(iugh the
Natives’ ancestors Vnrléyr have gruwn 'potat()es on the land there was no eviden’cyerthat the
- present generation had ever tilled the soil. But as "soon as they discovered that | had |
tal;eu up the land, trheyr came Aﬁd forthwith commenced preparing this piece uf land for

growing their[sic] this season’s potatoes; and but for my having taken it up they most

S 2 Pearse to colomal secretary, 24 June ]867 ﬁle 949/8 u)lumdl (.nrreqpnndenu:‘
BCARS : ‘ S
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aSsurédly would have never come there."” The government responded by promising to
5 negotiate with the Natives to reconfirm the boundaries between Native and non-Native

land in the district.®

‘As non-Native sett]ement—p‘mgressed“‘through the province in the nineteenth

- “century Natives were more_than willing and able to take advantage of any tactics

- : é\}rai‘lable to repel mtrusmnsThese 's’tratcgies'iorftenirclied on the jnvl‘o:c'a:tion of nbn-N aﬁve
i uéﬁniti(SHS uf land :tre'nure‘aud? could Octfa,§iuhaily reach surprising pruponions. As the
- ludian Reserve Coirumissiouers tré\felled iu ;;he‘ Iutédor in "thé summer,of 1877 ihey

- addressed yan’Ou’s disputes over land between Natives and settlers. In Ju'ue they reported

- 5 fr,u‘m Kamioups on ‘a most notable case.lNatiues throughout the province hud béen
:su‘ccessful in claiming Iund aS paﬂ of their reserves by uuiling the government’s attention

fo unciént' bu"rial ‘sit'es{As expecfed, the goverrument did not wish to disturb these mortal
remams and so included these sites in the allotted reserves. When a Native named Sowah
k,ﬁ)und himself i’n a dispute w’ith a séttler named Nelson over u piece of iand, he cited the

s ,”cxi”srtrence of a Nﬂ,‘i",‘?, burial ground as eyidenég of title. Uponk inuéstigatiou the
. rdiui\missiouers decidéd that the plgce was nof an ancient burial ground, but that Sowah -

§ hadonly recently burigd séveral of his friends un th¢ land. The commissioners dismissed

| S()Wah’s clrai'm, ordered,hiul to stop burying people on the site, but did agree to ask

FB“““O“ to Tthh30 AP““870 Papers Connected with the Indian Land Question
T e eck , )
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Nelson to leave the bodies in peace.”” Natives thmug,hnut the province exhibited their
ability to capitalize on the space that existed between government dictates and the.u “tual
‘implementation of the non-Native definition of ‘Iand.‘ Between the ietent :md the reality
their ‘existed én entire wnrld‘orf manipulation, coercion and negotiation; it was in this
Woxld that Nati‘)é power was manifested.‘ In mestj'cases the final deeisiun in the dispmeé ,
reveals’ much lesrsr,z:xboetr Native resist’ance thahthe srtrrriategieer‘; iempl:nyeq by Natives and lhe o
frustraytikonexperienced byr governments and Settlers.{ |

| A speciﬁe case, thatof ArChibald Dods and 'ihe V(rjmeiehmki,embodies many ()i; t’he‘
7 rNa'tﬂive ‘tactics ‘arrldr epitomi;esrthe confused | reSp()nse exhibited: hy | both guyernment ,
: efﬁeielsr and frustrated ;sett]ers. Dods, a Vane(‘)uver_lsrlan,d ’se(ﬂer,, is best known for his -
expression of settler’dissatisfaction with the provincial g()vemment in 1874; "Everybody
saye, 7‘surer what the devil is the good of a G()vernment that ean’t get a few siwashes off
a ﬁan’s ]ar‘ld."‘28 Fisﬁerr hes cxted Dods’ dispute w:th the Cowichan as an exarmple df the
"tensiorn thatexistedbetween settlers and t'he,ln(rliénr Reserve——Cur;nmissinn.” But there
was much more to the conflict than friction between settlem and governrhent abbnintees,
there was also a Native component. When the evoletion of the dispute is pieced t()gether’
over inany years and analyzed in detail it becbmes apparent that instead of simply being
an examp]eof'the relationship between government and settlers, it was indicative (ff the

strategies Natives employed in the negotiated space between themselves and non-Natives.

7 Report of Indlan Reserve Commlssmn 27 June 1877 ﬁle ]279 vol 3596, RG 10,

"'723 Dods to attomey general 11 June 1874 quoted in quher Contact and Conﬂlct ]75

> Fisher Contact and Conﬂlet 196
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S ~ Few confrontations were as lengthy or as recorded as the Dods affair, but the breadth and

persistence of Native prdtest over the alienation of their’ land are symb()liied by the
respnnseof the Gowichan to Archibald Dods’ pre—emptiyon.
- Afier discussing the putentiztl:of settlemerrt in the Cowichan Valtey with Surveyor .
| 'Pea‘rsekin Victoria in the summer Vruf 1870, Dods travelled to the deirchan and selected
. kthekw’est hatf of sectiorl'i 1, range 2 as the site of his homestead. He later wrote to PearSe
" to telt htm that "the Indians are aware of my intentions and are qmte Vsatlsﬁed " Little
- kdrd he know that he couid not have uttered a more inaccurate. statement By the fatl of
) 1873' Dods was 'cumplaining to the prm'incia] govemment that a group of Cowichan was
harasemg hlm and that they were bemg eneouraged by the govemment’s lack of‘
| reeponse A]th()ugh D()ds recelved hl§ certlf cate of purchasc later that fall he rcported
i that he was unable to work hlS land because of the actions of the Cowrchan who,
acerrrding tuDods, had "all the property a scttlerhas at their mercy."
| | | Having received little asﬁsténce from the pmvincial government, Dods turned to
| "the Indian Supenntendent for help in dnvmg the Cowrchan from hrs pre-emptlon Indnan -
| Supenntendent Powell responded by asking the British Colu mbia attorney general to send

'f‘the pmvmcnal polu:e w0 the dlStl’lCt to evict the Cowrchan from Dods’ land and also -

L mvesngate the complaints of Alexander Munm, one of Dods’ neighbours who was also

";‘“ Dads to Pearse 28 July 1870 ﬁle 477c colomal correspondence BCARS
o Dnds o Beaven, 18 September 1873, file 1559/73 GR 1440, BCARS

Eavi ,‘2 Duds to Beaven, 27 N(wember 1873 file 1989[73 GR 14-40 BCARS




, ,perfmg tﬁvuble with the Cowichan™ On 30- Janu.m. I874 pé}ice supéﬁniendeni
Sul .E\ra-: artived Eﬁ~=!-.e (r‘,uwi'char! and quickly managed to have hi‘mséif chased from
Mbhrd;s land by a determined group of C(r\fichﬁﬂ.‘” Sullivan mﬁtinucd on the next d.w
to the site of Dotrls’; dispulé, tclling Dods that ke would protect him as best he cuuld if
| - he wanted to pnll'—down lhe ‘(rjmﬁchanr’s fence; Dnds repliéd that'ile di‘d not think thm‘ this
was a very goud ldea, since the Cuw:chan would pmhdhly just re- bmld it .l;_,‘un He was

| also afrald lhat such an act w«r)leld”(rmlyrwumen his reldtmn.s wuh the C owuh.m pcrh.lps
even encouraging them mk burn ~his cmp. Sullivan ’discuqsaed the dispute with the
. Cb\vichan,‘ who told him that i'heyr Wem not about to ;icccpi Dods’ claimr to the land,

éspecially since in Wasbasédnnan inaccdmte 7$urve'y of their reserve.f‘ 3

Since the pr(ivinéia‘l police' had failed to evict the Cowichan, Dods turned once
Vagam ) Powell fm assistance. The lndlan Supenntendem rcwmmended that thc hest'
"approach was for Dods té neg(ﬁlate with the Cowichan, but since Duds uhstmate and -
abrasive personality p(ecluded conciliation, his only 'reétvutsc was to apply to the court§
to have the them chafged with"trespassing."“ Instead of the Cmvich‘an hcihg lhr«,:wn-()f'f

' Vofrthe land it was Dodswlib found himself mjccrembnihusly chased from his pre—enipti(‘in N

- * Powell to attomey general 26 December 1873, Papers Connected wnh the lndl.m ‘
gz-,_: ion 123. ~

M For more on Muum sce Chapter Three.
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e Land Question 128.-

on 18 February 1874." Two days fater Dods wrote 1o the attorney general complaining
of the unfaimess of his predicament. "I cannot of course take the law into my own hands

while the country has a Government,” wrote Dods, "but the Indians can and have done

s with impunity."™

By the summer of 1874 Dods” situation had further deteriorated, with him being

e pfgveﬁ‘éd hf' (hc‘_-'(f(ﬁlvlich‘an from eveﬁ buildi an fences on his pre—énﬁptiop. Meahwhile the
- mech«msi'ences were ohslruclmg his"ci;irl'ﬁef from reaching pasture or returning hOmé

,‘ mhc mllkcd D mrlsrrevéﬂr had mask the deichdn for pénnission to‘ cut Wood on land to
L uf;hich he he‘ldy title.‘A: frustrated Dods wrote to the provincial government in June 1874
ut f‘ij@mrge ihé :u'sc of furce “’yuuinus't make théni respect yoﬁr power. They have a h‘mdfed
o times iﬁii;e re%pect for a gunh.)at Vthanr all the talk in creation.™® The noti(r)rnrthét trhe

: ~gunboat was the ultimate source of non-Native power durringkmost of the nineteenth

, centuf}‘ iis’apmrﬁilienf one because most scholars have emphasized dramatic and violent

i éﬁc@mﬁtém between non-Natives and Natives.” Robin Fisher and Barry M. Gough have

kéxpressed this interpretation, but the most na‘cent‘example has come from Cole Harris. In

Ed Morley to atmmey general 2() Februaly 1874, Papers Connected with the Indian |

o= Dods 10 attorney geneml 20 February 1874 Papers Connected with lhe Indian
Laml Question 128. ,

** Dods to Walkem 11 Jtme 1874, ﬁle 387/74 box 1, GR 429, BCARS.
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ins overview‘of settiement in tlie loxirer mainlan’d,' Harrie lms argued thatNatives were
()veravllelmed by the introduction of "quite aliensonreee of power, rentirely outside of their
experience....""! Thrs ‘sovereign power’ . was groimded in the  British monarch and
exprﬁsed 'through the colonial ()fﬁee and the Royal Navy. F’orrHarriS the impact of this
ﬁe'w ,,power i«vas’ beSt exempliﬁed by Governor iDouglaS‘s exeeution “of ‘Natives on
Vam,ouver Island ln 1852 a Cowrchan a Nan'nmo were au,used ol murdermg a shep’herd |

A gunboat the Beaver, was despatehed in January 1853 the two men were apprehended

and hanged on board ship. Au:ordmg to Harrls the presem,e of thls type of u)eruve and
v1olent power was so obvious that it rarely needed to be demonstrated "a few ‘;ummary
,executirons did ,much to establish the new realities." The non—Natiye populati(r)n, acting
thmughits govemment, had to only occasionally demonstrate the "quick, brutal, epi‘sodic
apr)lication of sovereign rJowei" since "fear bred (V:ompliance."42

i One: of | the ::rnost glaring weaknesses of this analysis is that it ign‘ores the
indisrmtable fact that wrhiletl)e two Cowichan isuffered the ultimate penalty before an
alien power, the unfortunate shepherd alsoexperienced a measure of Native power, and
forrhimiit also pmired :fatalr.r Harss’ interpretation is-a simpliﬁcation of the realities of
power dynamics.‘ The ‘Natives‘ and non~Natives who struggled for the control of land in
British Columbia were involved in a ‘complex system of manipulation and negotiation.
The power that imbued and influenced their lives was flexible and ’organic, it was not

something that came out of the bamel of a gun. A show of force, whether by the

o HarriS, "The Lower ‘Mainland" 48.

~  Harris, "The Lower Mainland” 67.




government or Natives, w?n; an important factor in power relations, but it was only part
of a eom;r)le)’( dynamic. By foeusingr on rare violent confrontations, these types of analyses
: underestimatethe importance and relevance of less yio]ent forms of confrontation that
ptedominated between settlers and N’atives’. The large majority of these eonfrontations
:’V Were over land: and were not serious enough, in the _eye‘s of the government, to require
armed intervention. lrfdct,when ’settlers such as Dods ealled for the use of force it

- indicated a relative absence of government control and influence. The cry of ‘send a

" gunboat!” betrayed a lack of government power.

Since a gnnboat was,unlikely to appear on the horizon, Dods took Powell’s advice

I ~~—and had the Cowichanehnrged with trespassing. When the day for the hearing arrived the-

I Cowichan did not appear. A constable was despatched to apprehend the accused but was
B repelled by force. When a number of settlers gathered to lend assistance, the Cowichan
‘eiing:tegated in large enough numbers to resist the arrest and the officer was forced to

~ return without his m'z‘m.k Having again failed to force the Cowichan off of his pre-empti(m,

a ‘Dods finally resoned to Powel]?s ﬁrst suggestion and attempted to negotiate with'them.

o : Dods Lonc]uded from his following dlscussmns that a payment of $100 to $150 would

| V'sett]e the matter. He asked the govemment to offer the Cowichan the compensatlon but
- was again disappointed by the government’s refusal to assist him.®
~ The dispute between the Cowichan and Archibald Dods is absent from the record

for approximately two and half years, but resurfaces 1n the spring of 1877, with Dods still

Dods to Beaven, 5 November 1874 Papers Connected w1th the Indlan Land
gag tlt)ll 15() ‘
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unable to retain control of his land or find satisfaction with either the provincial or federal
gover'nn]ents. Joh’n Mdrieﬁr reported in March 1877 that‘the C()rvichrln were Bnilding a
ﬂarge house'f on Dods” claim. When Dods asked Morley:for assistance, Morley replied
thatsinee the ‘dispnte tvas over ownership he enu]d ‘nnt int’erfere.*r’,‘The Cowichan’s
: improvementscontinued unabated. After building the house they crected nmre fences, one
of:\ryhich: bloeked the :r)nly road. off of Dods™ hornestead."s Hrs frustrﬂti(mv ernpted ln a.
, letterftd 'rGeorrge Vernon. "As I am writing thereﬁnre twe lndihns, the ehief and his son,
who are takmg down my fence and taklng it away ts there no law to protect me""
| Scnbbled on the bottom of the letter was the fnllowmg "()n 4th May 1877 Mr Dods was
1nf0rmed thatrhls gnevance must be settled between himself and the Indians."*

The federal government had a similar response when inell wrote to the
Vdeprartment ot the interior, asking for advice on the dispute. The depnty minister replied
thztt ras far as the department was concerned Powell "had no p()wer in the ’matter" and that
the dispute hadr to be sett]ed "between those whose premiseshave heen encmached and
thosewho have so encroached. "7 The federal government ’s metfecttveness was echoed
by the provmce In the spnng of 1877 the Brmsh Columbia attorney genes ral advised Dods

that his only recourse was to take the case to the pmvmual supreme court. He asked

‘Dods to apprecnate the government’s position; the r"g()vermnent would willingly assist

* Morley to department of lands, 2 Mareh ]877 file 448/77 GR 144() BCARS.
7‘“ D(}da to Vernon 12 Aprn 187" f' > 18, 757/77 box 3, GR 868 BCARS.
% Dods to Vernon, 18 Apni 1877, fite 781/77, GR 1440, BCARS. N

; R Meredrth to Powell, 9 Apnl 1877, enc]osed in Powell to Vemon 25 Apnl 1877
k ﬁle 878/71, GR 1440 BCARS RN g , , :
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| y"(,)lu',“’ he wrote, "if they ha(t the power....
E By the 'sumrner of the nestyear the drisputebetWeen Dods and the Cowichan had
| stitl not been settled. The 'pmvineia] government, having’grown increasingly irritated over
the issue, was even prepared to accept advice from the Indian 'Reserve Commission in
. erder to solve the pruh]em. Thé' commissioners sugges’ted(t‘hat the 'proVince pay Dods
- $3()() kcumpensation fnr abandoning -his land: te ‘the Cowichan._Lands 'commissioner
: ,_’VWalkem was loath to accept the Commission’s advice, since the f)rb\rincial government
7‘ dld hot waht to reer;éuize the VCo'mml;ssien%s k'autho'rity to ueéotiate en kits behalf, yet he
B 'ackn()w]edged the expediency rofrthe proposal and recommended 1ts acceptance.”

~ Presumably even this coucession was not enough to dislodge the Cowichan, since

eight years tater they were still in possession of the land. In 1886 the Indian agent for the
B 7’ dlstnct Wllllam Lomas reportedthat at least 51x C0w1chan re51ded on Dods’ pre- emptlon
B 7 f'and were eultlvatmg 1t for thelr uwn purposes The Cowichan had further strengthened

their claim by burying several of their relatives on the land.rWhen Lomas reiterated the

e ‘r , 'gorvemrment’s' position that the Natives had no right to the land the Cowichan replied that

e the land had always been theirsi and if anyone was going to compensate Dods for his
~ losses it should be the provincial govemment who had accepted Dods’ payment for the
pre-emption.”

Since the government had taken his,muney'for land that he had never been able

7 s Elhott to Dods 28 May 1877 GR 494 BCARS
f‘"’ Walkem to provmual secretary, 15 August 1878 GR 494, BCARS
o _ifo Lomas to Davre 12 July 1886 vol 1353 RG 10
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' ti") uﬁlize, Dods presﬁ’m’ably félt no compuriction élli()ut'd()ing the same to some one else.
: Three months b¢f6re Lomas’ report, rDods had secﬁ}éd a 7$2ﬂ(7)0 mortgage on thepr(;pt;.l'ty
from Thbrnton Fell, a barrister in New Westminsfér. A< Fell was later to testif)’;,‘ he had
no idea'kat' the time'iﬁat Dods had beeh unable to seCﬁre c()ntml of the property for over
sixteen’ years In the fall of 1886 the ownersh;p of the west half of segtmn l I, range 2
ﬁnally dld change hands but 1t‘ was not the Cowmhaﬁ who were driven from the property. :
Instead Dods claim was sold by the sherlff at aﬁctmn to Thomas 1. Williams for $160.
In df&er to protect hls investment, Fell purchased the tltle to the land fmm Wllrhdms‘

| ,It was— now ,’Fell’s turn ,‘?’, try aﬁd use; the g()vernmenf’s p()wer to drive the
Cowi:chan from- the land. ‘He proceeded through rtrhc courts to aitempt tnr have the -
COwichén ejééted for tfespassing.‘When the case came before Judge rBegbiek ‘in December
o 1886, he refused to allow the tﬁal té proceed unléss the Indian cbmmissioner was bharged
r'alorng Wifh t};e Natives. Begbie ruled that the Cowichan were wards of the Crown ahd S0
were in the sarme’ position as infants.” Having failed, as Dods had,- to defeat the
Cowiychan through ‘thg courts, Fell resorted to ncgotiatioh. In the summer of 1887 Fell :
wroté_to inéién ‘agént; Lomas askihg him tq,ascértain the present disp()siti()n of the
Cowichali and to advis'e him on':ﬁzhat amount of compensation W(iuld be required to
satisfy ihém. Fell believed that ohly two CoWichanstill li‘ved’(m the land dnd fhat one of

them could be settled with for a "nominal fee of $20",‘but that the other was very

s Fell to Vernon 14 May 1889 file 1132/89 GR 144() BCARS
% Fell to Vemon 14 May 1889 ﬁle 1132/89 GR 1440, BCARS




7 »“troublesome

1u53 ‘
‘The other Cowichan must have indced been ‘troublesome” since two years later

Fell was still tryihg to gain possession of the property, though his influence with the

: provmual government proved greater than that of Arcl.lbald Dods Fell convinced the

S guvemment to convene a select commrttee of the prov1n01a1 assembly to enqurre into the

o V:drspute After hearmg evrdenee that the land shou]d have been 1neluded as part of the

| :,,,{fnerghbounng reserve in 1867 it bemg well known at the trme that it had Iong been

occgpred by the Cowrchan, and that any further attempt to remove the Cowichan would

| "';flea(f] ‘to violence and danger for the ldcal settlers, the committee recommended that the

—:gokvernment— purchase the land from Fell and transfer”it to the Cowichan.” Evidently, the
~ committee’s recommendation was not immediately acted upon, since two months later
Fell offered to pay the Cowichan $400 of his own money for their improvements, a

dramatu, ihejrféa’se from the $20 he had initially believed sufficient.”

{At this point the paper trail of the Dods affair fades from sight. Whatever the final

‘outeome was, the available information demonstrates that the power dynamics between

settlers and N atiVes was much more complicated than is usually assumed. Cole Harris has |

' ; stated that; "Neither understanding white - law nor allowed access to white courts the

Natives were helpless."™ The world he describes seems to have little in common with

% Fell to Lomas, 28 July 1887, vol. 1334, RG 10.

Regort of select commiitee, enciosed in rell to Vernon 14 NIay 1889 file 1132/89,

"fGR 1440, BCARS

5 Fell to Vemon 14 May 1889 ﬁle 1132/89 GR 1440 BCARS.
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the'Native world cnbountered by Archibald,D'(r)dvs‘, or the maﬁy other s‘;ettlkers who were
" frustrated by Natfve attempts to- retain their l;rmd; ‘Nativé‘s ‘ex‘hibi’te'd ‘an ability and
willingness to,e}\preSs pdwer in crcati\}e and irﬁéginaﬁvé ways. Between Natives and non-
Naﬁve’s theré existéd a world of éOercion, conéilidti()n, and negotiaﬁnn; f?lr remaved frmﬁ | ;
L gove’mmcnrfofﬁces in \r’ictoria and outside the rangé of the most powerful gﬁnbnat. Tht:
people who erzxisrterdy in this Wdﬂd Were ;érely | abl¢ to fullry‘ achit:vé their goals or
| completelyremst outsxde i rurusmns Inmany ways they contrirnue(j to win small Qicti')ries, |
buf losc the war. The ém;ill victories, fhi)ugh’, reveal the existenc"e of private neg()tifntixins

 hat structured their interaction and expressed their power.




-Chapter Two: Lines on a Mag

- Europeans arrived in Northﬂ America with conﬁdence ‘in their ccnvictions and
ambitions, intent on 'remalring the land th‘rough industry and trade, and oblivious of the
o ’iirg’found SOCial organizations they were to confront.‘They came in contact With complex

s()r;jeties, with rcultures‘ founded on established eySteme of ordering and understanding the

wurld Europeans sought to replace Native knowledge with their own, and by doing so

theroughly transform Native cultural identity.! They believed that Nativesocieties,‘lacked

: stnictnre:f and order. While nrissionnries we;;'a despatched to introduce the design of the
o Eumpean :g‘()d,, settlers set an ’adtnirable eXampleby c1earing thek forests and cultiVating
“ ; ’ﬁ thesml "Ir‘he fruit of their ':lehonr wouldbe rncre than the fell harvest. It v’vourldr he eeen
m 'far'mingis ci’i/ilizing—effect on Native societies and dramatic changes in the land: the
‘ iiocaip’oint of the Native/ni')neNntive conflict.
o VSur\'/eys were the fiist step.r The ‘Wilderness’ hadt() be subdued, straight lines
,‘drawn across it, and the tidy blocks scldto prnspective settlers; on this firm foundatien
n()n-:Nntii/e settlement would rest. In British Ct’i]umhia,, these instruments of settlement
= : ‘7 haveheendescribed as powerful toois of COercion thzit overwhelmed Native secieties, they

 "were pervasive forms of disciplinary power, backed by a property owner, backed by the

nz

law, and requiring little official supervision."”” An examination of the intricacies of

" Native/non-Native interaction, however, illustrates that the intent and the reality often

"For more on this subjeet see, Axteil, ,';iThe Invasion Within."

*? Haris, "The Lower Mainland" 67.
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failed to kinter‘sect.

In the minds of most ncn-Natiires, the ideal situation waould witness reliable
: surveys being conducted well in advance of ahy pre—émption or settlement. Governor
- James Douglas had this as his goal when settleme'ni began in earnest in the late 1850s.
But ,t‘he colonial g(')vemment‘was'unable to cgrry out thi‘sypol,icy because nfn lack of
m()rnéy;toi ‘pary f(;f s’u‘rn‘r‘ey work. By the end of 1860 175,(5()() acréS of land had been
| surV;‘eryed‘On‘ Vanqoﬁverlsland; beihgdividedint() idO'aCre lots. Onthe 'mz\ihlélnd 41,000
; acféé ﬁéd:bere‘n: diviticd iht0160 acré lots. Whilé trher ‘marinland surveys, madé hy the Royal
Engi'neérs',‘w‘ere repbﬁed tb be relétiVeiy tru‘stkwoxr‘[hy, the suﬁeys on V ancbﬁver Island,
mostof Whi‘ch wefé dbnei by private surveyor'rs," were incomplete and often upen“tu
disrpﬁtef‘T’hrer ‘cbdloﬁrira'li goVerﬁﬁleni was plagued by a lack of money to pay for sun’(cys,i and
‘this,"combined with the roughness of the country, led to continued frustrat‘ion with the
7 lines that were to transform the fand.
The situation did ﬁot: signiﬁcéntly improve 'after confederation. The survey
depértinent continued to be c\irséd by a ‘lack of inoney and a shortage of q‘ualiﬁed
sﬁrvg)?ors. The 1870 Land‘()rdinanéefurthermuddicd the waters by ;1]10wing a surveyor
to survey land by “su,(f:hy motes and Béﬁnds [:as]rhe may think proper...."’ Subsequently,
individuals pgfsisted m deﬁniﬂg boundari‘es in a haphazard,r inconsistent manner. When
combined Withithe problems created by unqualiﬁed ‘surveyors, then result was pré-emptions

whose "position was only roughly known to the Land ()ffi‘(:e."'4 The difﬁculties intensified

* 3 B.C. Land Ordinance, quoted in Cail 61." -

3 Cail 61.
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“in 1875 when the provincial government allowed private surveyors, if necessary, to

7 uba:nd(')n trhe township system which had been adopted in 1873. It even allowed surveyors
to neglect connecting iueir new surveys with established oucs.f'And the shortage of money
persisted, with guverhmem‘expenditure;reach‘ing au embarraésing low of $500 in 1879,
‘l,t‘ wasr not until 19(7);!71“hat' thé amount expeudﬂéd' rbegan to "‘reﬂectxt’he 'urgeut need for

; extenswegovernment surveys“‘ Oneof BritishCo]umbia’s 'distinct‘ivé Vcl‘lar'ucrzteristiu‘s' wae

- thaf, unlike other 'pfdvinf.:cs,' it aowed Subéténtial settlement to kp‘receed 5dequate
r,i;u‘r‘,veyrsj5 This facf ls at the ba.‘sis‘()f British ’C()]un'lbia’s peculiar histdry of Nativé/nun-
ViNyatine rrelation.rsr. It alsq al(oxucd f(); fh¢ déﬁuitir'(m uf lund in British Crolumbia”to bﬂe‘rcome

a site of struggle between Natives and non-Natives; it became a negotiated space in which

“+~." Harris” disciplinary power became unrecognizable.

The Cbloniul govérnment’é inabilityr to perfunu satisfactory Surveys prior to non-

Nativé séttlement led fo ubiquitous complaints by séttlers and government ofﬁcials that
Niitives and non-Nativés were confronting each othef over poorly définéd boundaries. The
,7 kdikfﬁculties that afoSe from thé; inédé(iuatc definition of land during the initial settlement
by périud uyn Vancuuver Is:land was expressed byr ihe surveyor geueral’s report to the coloniu]
secretary in the spring of 1865. Pear‘se‘stated that i"very grave difficulties” aroSe "almoét

| daily“ and if the measures were not quickly takén “confusion and litigation" would result.
He suggested that’manyk of the p‘roblem‘s cuuld b¢ uettled by carrying out Vakn ackcurate

survey of the C()wichan,' Chemainus and Comox regions, and the production of maps, a

. fcale3.
¢ Cail 247.




_task which his under-funded office could .aot afford. Thé urgency felt by settlers over the

‘ rﬁgtter of solidifying their holdings through the establishment of ofticially sahctiun,ed '
| boundaries w:is'expressed through their williﬁgn@ss to Suppﬂn the government in the
eﬁtérprise. Pearse noted that part of the cost ()f thé \;vnrk cnurld‘ Ee qﬁickly recouped since
niahy of thé settlers would "gladly pay wholly or in ipzm" for théir land if they could (;;11 y’
get their "boundaries déﬁniﬁely marked."”

' Althoﬁgh sétflérs constantly complained dhoutthe pmhlems that ;m)s{:’ from the |
,la(;k'of surveys, byothr’the coloniarl and provinCia] :g;(')vemmems pursued a policy wh\icyh
' dishﬁsséd the needrrt(‘) define boundaries in advance of settlément. The ré:lmé policy was
apphed to definition of Indian reserves. In 1871 liind C(’)mmissioner'Pcarsé repo:rte(rlr to'the.

éoiéﬂial Secréta'ry that it had been the poliéy ()f théréor\rrerrnnienfur) "lay out on the g,round
‘ fhe Indian Re'ser\-'esrsynchn‘m'nusl y with the settlement of the district by the whites." The
gé\}emment was loath to officially assi gn kland'ird N;itive.s as long as a hope pérsistcd that
the “Indian probiem; \?(:uld vanish over time; It had also fuund its. pnliCy effectual and
less costly than surveying the land before sctilemént, éspéc;ially sihce the suwcry posts
were often "oblitemtéa before the ﬁhité ﬁ]én advanwd " Acu)rdm‘}, to PC«H'SC dlth()UEh‘
Natlves Were “tenac:ou; of thelr ﬁghﬁs in the land when once suweycd" they wnuld nut’
"take the trouble 'to pexpetualé these posts and,marks, or to preserve thcm in any way."’

Native disregard for government surveys, and their frequent attempts to either destroy or

- f\P@aqrse to :acti:n‘g col(jnial secretaly, 13 March 1865, C/AA/30.7)/4, BCARS.

- ? Pearse to colomal secretary, 16 October 1871, Papers Connected with the lndmn

' g; ion 102-06.
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alter surveys, combined with the govemment’s ad hoc land policy to ereate an
environment that illustrated the elasticity of land definition in nineteenth century British
Columbia.

“The guvemment s policy meant that it usual]y despatt.hed surveyors only after a
‘ umﬂu.t had .mt;en. In the late ]86(}9 settlers begdn to pre-empt land in the Nicola Lake

~ region. This mtru‘;mn 1mmed|.1tely bruught them in contact wnth Natlves who resnsted the

o 'usu[patiun of their, land- Th’e, culonial govemment’s response ‘was predictable. Trutch

ordered ?eter O’Reilly 1o the district to wwey reserves fur the Natlves since there was
‘;udden need to " vprevent culllst()n between them and the white settlers.™? But orders
B by guvemment ufﬁcials did not easily solve such problems, and Trutch’s directive was
fat fmm heing the end of the tnutter. | |
'Twelve years later complaints were still being voieed ‘about troubles that arose
fmm phdrlj defined buundan'es in the region. Ther matter wés serious enough that it

~ gained the attention of Prime Minister John A. Ma’cdonald when a settler named Patterson

~wrote o the federal g()vemment to complam abuut the poorly deﬁned reserves in the

' iir'pmvnnce. Pattetsun cnmplamed that the boundanes of reserves, especxally in the Douglasrr
' :and NILOIH Lake region, wererlmpossmle to determme on the grnund Consequently, many
settlers were either pre—empting Native Iahd by mistuke or were cutting timber‘on reserves
and then were prevented fmtn lernoving it because of Native intervention. Patterson

believed that the Natives alone knew where the boundaries were becauqe they had

™ Truieh 1o O‘Rellly. 5 August ]868 &pexs Connected with_the Indian Land
iQu@gu 50. | G E e




aéc(impanied the suﬁre}v()rs on their rounds, while‘seillérs "fnmjd ii almost impossible to
trace the lines of thé. Indian reserves.” Indian Supg‘.rimendent Powell was asked to broach
‘thé matter with "the Confidential Agent of the Dominion Gov ernment”, J«mph Trutch.
Trutuh saw no reason to change the curréﬁt 'wpuljcy of survé:ying reserves and
reébﬁlmended thét ;Patte&m's complzlini be disn{i&sgd.”"l"he :mﬁigunus and porous.
nature of the govemment s survey pohcv. as espoused hv Trutgh created an environment
‘iof runcertainty bctwfeen Nativés and's'ettlersrwhjgh ,It:d them into constant conflicts meré'r:l
7 1an7(!, rtitl‘e. The porlicy:mea;ll thatNatwes \‘v(r:’r'crdenied,:ri éritic;ll, inslmmcm in their
attempts to. pr(‘)rt’ect ihéir l:md}litle againél non-Nativeencmac.hﬁicm;:md Na!ivck wc}c
~ofien dnéuc(:éssful inr pﬁ)tectiﬁg their clraims.”’ But it also pr,cci[‘)ilzltvcd the enlargcment
of tﬁé hég()ti;iieé Vsp;iice in vwrhich Native poweriwra‘;;fnri;in'ifcstcd‘.' B |
As seitlers flooded into British Columbia in the 1880s dimrepaﬁci& Betwcen
suﬁeys exécerbated the difﬁcult'ies, between Nativésnnd nun-Native.é. In 1884 William
Lomas, lndlan agent for the Cowichan Agemy, repnrted that mdny non-Natives were
conﬁdent that their encroachments on reserves would not Vbe pumshcd since the ﬂcxnhll’ ity
of the reserve boundaries, coupled with the gnvemment’s disposition on the question,
would fai'our their :pos'ition."‘ Nati\}es alsroirec(irglrlizred the danger that existed from the
situation and{werre detgnnined m defy bi)lh the go\;é(nmenl and settlers over the @cstiun

()f"land title. In the Cowichan h()ih Natives ahd sg:ulels had little confidence in th;:

o Pauerson to Macdunal&, 19Deeember']881'~, ﬁle ?1‘47, vol. 357‘3, 'RC. 10,

"2 For more on Native fmslmn n see; F'qher’ '.!useph Trutch and Indmn Land Policy,”
"‘”‘An Exercnse in rutmty. ;

. Lomas to Puweu 26 May 1884 vnl. 1353 RG m
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aiiﬁhcnriljy nf"‘ surveys, with the common uﬁderstantjing heihg rlhart”t'ht:y wére only
lcnjlpr()r:lry.“‘ The need to firmly fix the new borders was extremely urgent, prompting
Lomas ﬁ():suggt;sl that the provincial government pass a law proclaiming all present
: r;esenfc‘lmundaries permanent.””
;"()ne (jf ilhc reasons for a lack of respect ﬁf)t survcry‘l‘incs and land title, by both
3 ‘ﬁf‘ scule:té .md ﬁélivcs, was the arbitrary nature of land:en{itlem,enty.k The coldnial government
= fsﬁablished regulations fﬁ}f pré-empiihg crown fand through ’the‘Land Ordinance of 1861.
: Unmamed cﬁliihis!# m‘uid pre-emplt up to 150 acres an unsettled crmvh, land, exéluding
| rcscrvcs and Native settlemen!s; If the land was un.sdtvéyéd, as‘ilrusuélly was, settlers had
o pr;wide the government with the best possible description of the land and a reasonable
' map pf their own dé,s“ign,”" Thereﬁ)rc, @he definition of Iarnd was often not determined
h)f the government or its: officials, butkby seftlers on the spot, oflgn m relation to local
“ Nalwc gmurps. In many cases seukni and Natives negotiated or fought over boundaries
thal were at complete odd.§ with government dictaigs. Thésé dispu(es were compounded
—during the colonial periud by inadequate recnrding of Iand title in Victoria and frequent
,ad hoc fand grants hy cu[omal gmemurs. espeuallv James Douglas. - | |
A dispute th:u uccum-d in the Cmnchan llluslrates the type of cnnfusxon that

,exi.ﬁ;ied between Nalives and setilers. In 1864 it came to light that Patrick Brennan had

,:,,” Lummf. t0: Pm\clL 12 Janua- 1885, vol. 1353, RG 10.
" an:n; !0 mell 26 Mav 1884 ml 1353, R G 10.
Y Cail 15,7
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| lﬁid élaim to must of sections 15 and 16, rangé three, in the Cowichan district.”” The
Cowichan did not accept Brennan’s claim and reportedly harassed him and attacked his
| stock. Brennan was unable to reach an acceptable resQlutidn with the Cowichan and wrote
‘to Governor Kennedy in Aﬁgust 1864 to "implore . your Excellency to give me
pﬁitéction.;.."‘s As the govemment began to ihvesﬁgaté 'Brennﬂ‘n’é complaint the
mnsunderstandmgs between the Cowichan, Brenndn And‘ the gwernmcnt increased.
‘ Brenﬁan wrote to the lands department on 20 Deu:mher 1864 stdtmg that he w.nﬁtcd help
in "retaining in peaceable possession” 220 acres,_recnrded as sections 15 ‘ahd 16, range
: thrgé, Cowichan District. Brennan contended that the lé?id'was granted to him by the late
governor Douglas and that 20 acres of it was recorded "in some book in the land
ofﬁcg,“"‘ Acﬁng attorney general B.W. Pearse informed the surveyor general that
~Brennan had recorded sgctions 13 and 14, range 4, CQwichan on 21 May Vl 861, under the
land act of 1861. Péarse found, rrin the late surveyor general’s diaries, the following
pas:%age.

27 July 1861 P. Brennan to have By Order of the Govéfnnr a legal claim

given to him at a future time to not less than 20 acres of land improved

* by him at the entrance of the Cowichan River, Indian Reserve Potatoe[sic]

_ grounds not to be interfered with, not less than 5 chains frontage and to be

held by him cn terms to be decided by the government, since he has

established himself without permmsmn and by mistake on the lndmn
Reserve.” :

‘ ,"-’ Pemberton repo:t, 8 Aumst 1864, ﬁ!e 9‘!817 wlgn!fs! umvgm;p dence, BCARS.
k's Brennan to Keun_cdv 30 Aumx&t 1864, file 180/1, colonial c,one';pnn.!cqw BCAR S.
hd Brennan‘w lands ‘depanmefnt? 20 December 1864, C/AA/3().7J/4, BCARS. :

| :‘” Péar’Se‘t’o suwéfdi' generél; :ZG‘Decembier‘ 1864. C/AA/30.73/4, BCARS.
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Pearse felt Brennan should be granted the 20 acrés since he had homesteaded it for so
'k’mg and made significant improvements. A week later governor Kennedy decided that
rrBrcnnan had "given a great deal of trouble in connexidh \&ith Indians & would cause still
~more if he weré legally confirmed inposs’essi(m. I éannot sanction the Indian Reserve

~ being encroached upon till some final settlement is arrived at."”' Accordingly Pearse

" informed Brennan that- the governor could not "sanction ‘any encroachments on the

3 "’Reserve mdde fér the'[hdiéns;"zz
Brelinan," Vrésolutefin his p’osiﬁon,that Douglas rhadfau‘t‘horize:d his claim, refused
to abandon the l;ind. ljuring the spring of 1865 repofts cornrtinuedito reéch the surveyor’s
B ofﬁée'inﬂ'\fi(:t'or'i;i of rionéNiits;\}é\s intruding on Naﬁvé lahd in the Coﬁichan district. Acting
~on Pearse’s advice, Governor Kennedy ordered that a constable be sent to the area to
forcé ah American squatter to remove a house he had built on the reserve, "and to address
Brennan’s position. Brennan was inforrnéd that he would be allowed to harvest the‘ crop
he ha’d”snwn,‘ but that he would have to abandon the part of his farm that‘encroached on
; ktrhe Cowirchan‘res'erve at th(re‘end of the harvest season.B—r B |
Brennan apparently refused 10 meet the govcrnment;s demand éﬂd remained on
‘the land aﬂef Vhisr crép wés rharvreste‘d. A ,year‘rlarter,'rrin fhe fallnof 1786776,' the éélohial
g()vemmgnt was still tryikng to Solve the disputé. The ambi'guity‘ "that surrounded claims

such as Brennan’s was expressed in Pearse’s reiteration of the facts. He stated that

' Kennedy to-Pearse, 27 December 1864, C/AA/30.7/4, BCARS.
™ Pearse 10 Brennan, 29 December 1864, C/AA/30.7J/4, BCARS.

¥ Pearse to Brennan, 26 April 1865, C/AA/30.7J/4, BCARS. -
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Brennan’s house was located on section 14, range three but that he claimed 100 acres that
included part of sections 15 and 16. Brennan asserted that survevor general Pemberton
- bhad laid 'ont the land fr)r him. Pearse could ﬁn‘d,nr)’rec’(}rd o‘f‘the ‘survey,i‘n the Viet‘trria
7 ofﬁce, bnt once again noted that there was a note m Pemhertnn's diaryr which mentioned
a promise of 20 acres to Brennnn. Pearse’s advice t(r)‘ Brennan was to be pe‘acet’ul and
quret w1th the Cowrchan tellmo him that hls ()nly chanee ot seeur:kné, his tltle w,le tn
‘apply for the land when "the whole Reserve was brought into the market."*! A seleet
cornnlitteewas established to inquire into the matter, nnq a deeision was made to once
agam inform Brennnan that if he refused to abandon his clninl legal proceedings w;()uld'k 3
be tnken against him.” Whether or not Brennan finajly reiinquished hie clainrto’the 200
acres in the Cowichan is unclear, but it is certain tnat’he did manage to make Douglas’s
‘ prmnise of nVenty-acres stand. On 21 June 1871 Brennan recerved a crown gf:mt for 20
acresrof lnnd, ten acres in sectiiin 15 and ten Vin section 16, range three.”
| - Brennan’s disnute with the Cowichan exemplifies the level of ynncemiinty rin‘ the
new definition of land that was being imposed in British Columbia, The government’s
inabr]ity:tr) pay for'progr)rer surveys, its unWil]ingness t(): snrvey eirherrr’eserves’,()r cr()wn
land in advance Qf non-Native settlement, and ;1rbrtrary government grants of title, ali"

combined to create an atmosphere of distrust and instability which emphasized the

% Pearse to Brennan 8 September 1866 file 909/42 u)lomal u)rresp()ndem,e
BCARS - :

= Kennedy to. Brennan 15 September ]866 ﬁle 9()9/42 wlumal u)rrespondenee
BCARS . ‘

26 Beaven to Powe]l 29 Ju]y 1874 Papers Conne(,ted w:th the lndldn Land Questmn
133-34 :
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imp(rmran‘ce of individual action. Both settlers and: Natives realized that the opportunity

existed’ for them to take an active part in creating the new boundaries of the province,

~ boundaries that would serve their own purposes.

The govemmen‘t’s'resistance to -establishing  reserves allowed settlers, such as

, ﬁrénnan,— to-encroach on land that had been promi‘sed‘ to Natives. Brennan’s diSpute with

. the Cowichan illustrated the uncefn‘arinty that. cXisted over the new boundaries, and‘ka

""’disputgthat aroée inthe 1880s betWeentwo recentimmigrants'"fr"o’m South Africa and

thlveq néar Cémpbéil Ri?er; exéﬁpliﬁed béth Vtkhe importanéé of this uncel’tainiy and the

' 1‘  ﬁégétiétcd space that it engeride‘rérd.’ In September 1887 thé Nunn brothérs made a pre-

s emptmnof ‘laknd‘ ﬁe;ir an un,sufveyed reserve inrthe Crampbellr‘Riyer distn’ct,r and prrorge’eded

S t() Srtarker their c]ailﬁ ahd rclezjlr;trhré laﬁd. On 11: December a fé’nylilyrorf Natives, headed by

a'mann‘am‘ed ,Kwak—sis-tah, started tc clear trees on the Nunns’ pfe—cmption? claiming it

’ asthetrown ,:Wheﬁ the Nunﬁs 'proytested I(wakésithal} informed them that his peopl‘e

: ()ﬁvhéd all tﬁe land up to the "Quwiéham"[?]; and fhat the "‘white manf »had no right in

: the country and wanted to know th told us to comé up here...."”” The Nunné reply was
kto tum tothe government for assisiancé. N

S Kﬁél;ési's-tah and his faﬁﬁly éontinued to clear trees on the Nunns® pre-emption.

| They also acted to erase the new boundaries that the Nunns™ had surveyed by r‘emovi‘ng

the Ntmn"s eaStem boundary stake. When the Nunns’ did not abandon their claim Kwak-

L sis-tah agai'n' :éonfronted them. According to the Nunns, he approached them in Vak"'greatk :

" rage, saying :'t’h:it" it was ‘his iand’, we had no right there, ’he‘toldk'us to go to ‘Hell’,

¥ Nunn to Vowell, 15 December 1887, file 3046/87, GR 1440, BCARS.




abusing us and threatening that lots of Indians should come over from Cape Mudge and

talk to us, he also said that he had driven lots of white men from Campbell River and that

he would drive us." Kwak-sis-tah then placed a couple of staking posts in the ground,

blazed a line through the bush, and stated that he p]anned to build a house on the sput

'Although the Nunns were aecustumed to Natwes havmg hved amongst them for ten

| 7’" . years in S. Afru,a they deqpaﬂred of thelr ehdnces of preparing the land for sprmgp ;: 7’,

seeding as long as Kwak—sxs-tah' and hxs farmly dlsputed their utle. S

" The confrontation between KWak-sis-tah and the Nunn brothers was exacerbated

by the ambiguity and uneertainty that surrounded so many of the reserves in the province.

reserve at Campbell Rlver in the 1879 but that it had not been surveyed or aeeepted by

: the provmcnal government When Sproat’s successor, Peter O’ Rellly, visited Campbell

Rlver in 1886 to inquire into the state of the reserve, the Natives of the district had been
absent. Although Indian superintendent Powell informed the commissioner of lands, F.G.
Vemon, that he would advise Kwak-sis-tah to refrain from violence, he stressed that

"unless proper reserves are set aside, including the fisheries and habitations of the Indians

* resident in that locality" it would be very difficult to assure peace.”

When the Nunns’ plea for assistance reached the government in the spring of

‘18‘88, O’Reilly was in Europe. In his place Indian agent William Lomas was despatched

' ’VQSVNunn to comm;ssmner of lands 15 Deeember }887 F le 3()46/87 GR- 144() '

f BCARS.

2 Powell to Veman, 13 ]anuary 1888, file 87/88 GR 1440, BCARS
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7 Sproat had allocated, although it was emphasized that the map was for his

, to the srite‘ of theconﬂrct. Lornas Was'ientr'usted with a copy of the map of the teserve ,
‘ v

ihformationt..."m Upon -investigation Lomas reported  that Kwak—sis,—tah had not

rel’iriquished control of the land claimed bv the Nunn brothers. He had, virlstead; sought

",tt)'Strengthen his c,lairn to the land by conyincing his sohs, and severai others, to join hrm

o onthe Site. The ‘Nratives’bus’ieri themselves ciearjng rrnorelandr andrcoltr'yatirlg potato

: - garttehs.3‘ They apparently believed ih";ii such action %)‘Vorildobliterate the Nunh’saaim '

1o the land and illustrate that the land was theirs. | |

o ; ?TheNhnns, being ansatisﬁed vrrith the governrhent’s aetions,' proceedetl to ‘Vrictoria

: to gather information and_press: the gorlernment Virnfto action. On route hey stopped to

"disc‘uss the matter tVith~ M. Mansorr, the operator of a tradirrg post on Cortei Island, and

; -a man who believedv himselt; an:exoert'on :the entire rNative land problemt Mahson told

: the NUnnsthat' the land question was nttrch rnore serious than most people asstlmed.

. ;:According: to him, Kwak-sis-tah, the '?Chief of the Indians™: had purchased extensive :

I g supplres of sugar and biscuit at his tradmg post dunng the prev1ous months 1ntendmg,.

j Manson beheved Vto give rrthem to Natives further up the coast in an attempt to persuade

‘them’ 'to"; jmni hlm in resrstmgthe settlers’ enCroachments. Manson reported“ that Natives
had told hirrr :that "they considered the Whltes there, as intruding on‘ their rights and that
;‘i ,they dld not mtend to ,tand it long...." He warned the Nunns that 1f they returned to,

,Campbell RlVC[ wrthout havmg settled the land questlon there would be even a greater

2 Moffatt o U)mas 5 March 1888 vol. 1334 RG 10 (emphasrs in ongmal)

T:‘r B Lomas to Moffatt 19 March 1888, vol 1354, RG 1()




danger of "blood being shed" since the NativezﬂakwﬁulAd vietw} their ’f:'u"lurer as sign of
'7 vweakpecs altheugh he was confide nt though that 1f the g,ov:‘ﬁ‘iem 1ﬁxervened the N: at&es
would "submit \vith()ut a word...." 2 |
Uponr arriving in V‘ikct‘oriathe Nunns met with commissi()ner‘ Vernnn, who
informed them that it W(z)uldrtake at least three weeks, and prtwhablyj moré, to settle the
disputé. Theyr reitrer,rarted: Mansbn’s'advice,telling\/emon ;hat they believed it‘inadvisablc
for thém ,io réfum éﬁlpty-handéd,because £he Nnaytives Qere "Wétchihg what is Eeing done
in the matte’f"’ émd kifﬂithey returhed"ém;;ty-h”a"nded "they will conc]ude that we. arer
‘interlopers’ on the land and most probably (m fa(,t 1 belleve cemmly) make further
encroachﬁlents wh1th mlght lead to dlsturbances..f." ’ The Nunns sugg,ested thét an
officer of the Indian Depamnent accompany them to Campbell River to inform Kwak-sis-
' tah‘that: they had é lggitimate right to the land; and that tlyleg(‘)verr’lr‘nen‘t was willing and
able to take actibﬁ agéfﬁst him. |
~ Whether the Nunns were able to finally force Kwak-sis-tah from their claim‘is
unknown, but the available details of their conflict ihdicate that wheni the facts of
' ind'i,vrirdual diSagreéments are,accérsjs:ible,r 1t is appﬁrént that making survéys was a nbt
- simple matter of dispos'sessinngativé‘s 6f théir land. It is undeniable that this \&:ls the goal
0f the both the colonial and provincia] ’governments‘ and the set,tlkersk’t‘hey represented. But -

Natives, such as Kwak-sis-tah, capitalized on their opportunities and exploited the

" Manson to Nunn, 31 March 1888, éqc!.)sed in Nunn to commissioner of lands, 4
R ‘Apl’ll 1888, file 725/88 GR 1440 BCARS B SR SR

= Nunn to Vemon 6Apn1 1888 ﬁle 729/88 GR 1440, BCARS.
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, govemment’s relative lack of presence, to confront settlers as best they could. And, as
wrth Kwak%Sis-tah; wou}d oﬂenrdéstroy settlers” surveys and 7make their own in an attempt
| ;'to claim"disputed land. |
The'taotics N;rﬁves éranOYed wererepea‘te‘(:l, throughoot tho province as non-Native
: Sertlenrent koxpande‘d and rnore SUrvéys wére, rrlade. 'Irr the 18603 conﬂiéts on the south of
] : | Vancouvér Island plagued‘the'oolropi’al' governm:entk. As settlérrjcnt e;rpanded rep0ns from
ﬁrrthernorth zrnd on theym’ainlarrd ooganto s:tﬁrreanrin m gorommeht ofﬁcoo in Victoria.
VBritish':Col'umbia’s entrance into"oonfederation in 1871 precipitated a'rrew set of political
‘ \rfrangling,between the provirrcial and federal governments over reserve allocation, but the
- o()nflicts between settlers and Naiiveo followed,a familikark, pattern. In 1873 urlrest in_the
Port Alberni region of Vancoover Island rose to suoh promirrence that the federal privy
| courloil reported on the sitoation to the seoretary of state for ﬁre provinces. Land had been
soldbytheprovm(,eto Messr.‘ Anderson and Coropaoy bofore corr]pénsation had been
“made to local Natives.r Attempts to survey the land into separate lots for prospective
settlers resulted in Nativos driving Off, non—Nativés with knives and left the federal
| : 'Vgovernmerrt to comr:ludér "thér no property is oafo rvrith them at present.”**

,Th'e surve‘ying of land, aS in the Alberni incident, kwras mos’r often the imf)étus to
face-to-face conflicts oethen Natives ano non-Natives. 'The‘ surveys répresented tangible,
focal evidence of the now political, economic, and social realitky'that was evolving out of
t‘h'e‘ moetiog of disparate culturos. Surveys wore also one the ‘r‘nost‘ oovious w:rys for

‘Natives to manifest their resistance to non-Native pressures. Throughout the nineteenth

™ Report of the privy council, file 1496, vol. 3598, RG 10.
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. century colonial and provincial governments were constantly frustrated by the Natives'
willingness to either remove or alter surveys. In 1863 in the Cowichan the colonial
government believed disputes between settlers and Natives were increasing and threatened

" to escalate even more because of the confusion over survey lines. The discrepancies

between official and private surveys were being furth‘er exacerbated by Natives destroying ,
survey posts Two years ldter the government was foreed t() umsrder eompens.mng the

COwichan for therr land, since they belleved tha’t a failure to du_sn, would certainly,

~ encourage the Cowichan to "remove the stakes and annoy the purchasers."

' At thesame time the colonial goyernrnent was attempting to deﬁ ne reserves in the

Interior. Governor Douglas instructed W.G. Cox to survey reserves for the Shuswap near.

Kamloops. Cox reported that he did not have time to "mark off their boundaries at that

time on the ground, but chalked out the position and extent of the Shuswap Reserve at

Karhldops, for the chief, and gave him papers to post up." It scon came 1o the

government’s attention that the reserve was much larger than anticipated. Cox believed

that there could have been no mistake as to his intent, and that the answer had to be that

"my rp'apershayebeen remr)yed',xa'n:d the gmunds ;rllowed by me greatly added to."”” A

year later Joseph Trutch ireported that the jand claimed by the Shuswap had "been largely

o Pearse to colorLa] secretary, 17 October 1863, file 906/22, colonial u)rresp(mden(,e
BCARS

B Pearse to colomal secretary, 13 Mareh 1865 C/AA/30 7J/4 BCARS.

57 Cox to de 16 July 1865 Papers C()nneeted to the Indran Ldnd Questmn 31.
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‘adde’d to by the changing of the “position of the boundary stakes by the Indian
o‘lairrmmts."3f3 Trutch recommended that if the new boundaries were maintained the
g()vetnnlcnt should attempt to regain the lard by rpurChésing' it from the Shuswap.
Ctinéfnment sorveys were often no more than 'li‘nes ron ‘a map in Victoria; settlers and
I\tottves 'wererb‘us:il’y‘ doﬁning land through'ne‘gotjations andconfrontati’ons, in compiete
: disregard ofl government’s dictates. | o | |
lf Nati\tes were: not re‘movi‘ng survey stnkes,or changing their positions, they
sirnply C()nfronted nuwoy()fs and attempted to stop their vtzotk. In the’spring of 1869
‘,Surveyor Mohun; under instructions from the colonial goVerntnént, attem’pted to survey
'ir‘lth’cCowich;m districtc VThe Cowichan, though, did not :sim’ply submit to the alienation
~-of land. While Mohun was cutting a survey line a group of Cowichan led by chief
; "Tf’:-ch’e-malt approncﬁed him and demanded thnt he disContinue'hiS Wotk. When he
refused they ‘simply confiscated his tools Mohun was forced to abandon the task and
7'contnot tho colonial gonomment for assistance.”” Police inngistrate Pentberton and two
provrincial : poiibe 'constables were dis;‘)atchedi to the sito of tho': con‘frontation.40
) rTyéjche-malt hod retnmod Mohun’s tools when ho had discontinnod the survey, and with
the protection of thc pro;li’n'cialkpo]ioe,r,l\/rlol’]'un returned to the surVey krlkino nnd oompleted

his task within two days with out incident.”

: * Trutch to colonial secretary, 17 January 1866 Papers Connecte:l \‘7lth the Indian
Land Questlon 32-33.

?" Pemberton to coltxﬁial éedetnry 17 May 1869, file 1, GR 504, BCARS.
Executwv* (,ounul mmutes 12 May 1869, colomal leglslature p- 121

" Pemberton to co!oma! secrctary, 17 May 1869 ﬁle 1, GR 504 BCARS
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Incidents of Natives interfering with survevors or altering existing surveys
contmued throughout the settlement pennd, The practice even created an excuse %’{ar some
o settlers to avoid paying taxes. In 1875 a farmer named Ralph mfnrmed the provincial
lands dﬁpartment that while he was sure the pr()vince‘s surveyor, who had recently
silrve“yed his land, had done a fine job, he wuiild not pay his taxes heq;mysc he was being
, ﬁcliarged for more land than heractk’uaiiy possessed. Ralph claimed lhll tyhck h)'@l Natives
had ﬁﬁrdoted thé Survey stakés and replaced :threkmk in rsuch: a manner to deérezase the Size‘
':of his pr;)pény. He also had doubts as to the lérgitimaéy; of ‘the hnu'ndaiieé of the local

reSe&e since therf;f was rampant suspicion [hdt 1he Nativés ‘had,increase‘d‘ Vtheir own
, rbourr]dariies—in fhe same manner.” As settlément moved n()ﬁhwzlrd allcgat’iunscontinued ;
;nd éomplaints continued to reéch the provincial governnieﬁr; In ]9()9 reports arrived in
- the‘ lands office that Natives in the Francois Lake' region, south nf Hazelton, M:rc
déstfoying the surveybnsts of surveyors and pre—embt()rs. Natives were pulling nﬁt survey
posts that had been rplaced the rprevious spring,:an(’l throwiﬁg them in the lake. The
attorney general decided to send a chief consrtable’ and three (uthef constables ‘tn' the fégi()n
tb?"thor(‘)ug'hly poliéé“ the dlstnct, since if such actibh on therpran ofrthe Natives was noi
curtailed it would :“lead toconfusi(’)ninx the surveys and endless tf(iublé...."‘” -
The éndle&s trouble the government was c@hfr()nted with thmughuutlthc settiement

process was not solely attributable to the Natives. Settlers were also occasionally accused

2 Ralph to commissioner of lands, 31 December 1875, file 4095/75, GR 1440,

R Wllhams to commlssmner of lands, 23 August 1909, file 15()75/09 GR 144()
BCARS ‘ i : ‘
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of alte.réng surveys for their own purposes. When John Mclvor attempted to purchase part

=

uf a '«e,me' ‘. lhé lower Fraser in 1867--his request was la

that he was suspected of removing the boundary stakes frnm the reserve in order to blur

the lines of dem’arcati(‘)nj” Similarly, after the Reserve "CmnrniSsion assigned a reserve -

near rDeadma’n’s' Creek in 1877, a dinsatisﬁed settler named C. Plumpmaker took the
' rrneuer i;‘;tn hlq own hands nnd ’shiftedr—the Vboundaﬂry: siakes to inc;emae hr; holdings and

restrict the &atives tujilee.;i’andf's . :

Tﬁe fluidity of the new deﬁn’itrioin Of land in British Columbiaj cx)niinned well after

initial surveys were made and reserves established: Because so much depended on the

‘ __negotiations between individuals on the spot, the bonndaries were often in dispute for.

| decades and 'goVeenment maps did not always reflect the reality of the situation. An exact
" def nition of the annchan d|str|cl was snll lackmg over 30 years after settlers began to
mm;rermtr(r) the area. ln 1858 and ]859 qurveyor O]lVCl‘ Wells had conducted the first
su,rv‘eys in the distn'ct: Maps were prepared in London based on Wells® notes and land
wns snld. It was later found that Wells’ survey “\vas far from being accUrate“ and in fact

"' contamed “numemus ermrs...."“’ When Peame and Mohun attempted to. deﬁne the

E 7 lmundanes uf the Indian reserves in. 1867 they agam found that Wells’ survey was

maccurate, and they had to instruct settlers in ’the area'to‘ move their survey posts to

- accommodate the new survey lines. In the spring of 1893 the survey lines were still in

S

Qg lmn 4()
= Lessher [ VemmL 2() Apnl 1878 ﬁle 24 956/78 box 3, GR 868, BCARS.

- Rennn of AR Hewee, 29 Mav 1867, Pamrs Co ...,cted with the Iudian Land

- “Fry ;go c()mmlssiypnet pf lands_, 22 Febmary',]&%, file 582/93, BCARS.
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dlspnte and surveyor Henry Fry was sent to the region to make yet another survey.

\ few months later Fry was again dispatched to the region, this time 10 establish

L

‘the difference betwéeﬁ the Quamichan reserve survey ;md the official survey made by
Wells. Hls conduct illustrates the legitimacy and imp()l;izlnce that indfyfidln;li ncgn(i;:tibns
ofer land boundaries were accorded. Fry beg;m Bis él’ll\’é\"ﬂrl a pnst' that wasv’nut an
estabhshed survey post hut one that h1d &_dmed .mthnnty thmuEh years of m.cépl.m@e by
the l()cal settlen. Fry noted that the foundation-of his suhsequent \urvcy was a “pmt [that]
was not put in by O. Wells but has been established over 20 y'ears and ‘is‘arcccptcd by the
adjaceni land ,()wngrs as their comner.™” The significance of :Fry's actions were echoed -
byw ihe local Indian agenf, William U)mas, whg) éa)mmented on thc,diffckrcnccs between. .
'g()vemmenl‘ maps and actual hbundéries. Lomas informed hls subcrinr‘s’ that serious
cohﬁicts weré' nncé égéin Vcommoh bet@eeﬁ rNartivesr and settlers nvéf the hnuhdaries in
lﬁs district and that the 'goverhmém’s dictates werre,r'for all inicnsivé rpurpnscs, “only 2
change‘ on paper. |

Whether it was Natives or m)n—Nanvas a]termg, g,nvemmem or pnv.ue survcys the
pattem wntniued (ﬁ" mdmdual'; cunfrontmg ea(,h ntherr over the new definition of land
that nOn—Nalives were aitempling 'm iﬁjposc on Bn'tish Columhia. The definition that
resulted was often dictated and shapéd by lhésqindividual :ne,gmiations and r;(‘mﬂi,ds; the
land itself was recreated to reflect these power struggles. While contemporary government

officials, and subsequent C()mmcntatqrs, believed that it was a simply matter of imposing

-7 Fry 10 [7], 10 August 1893, vol. 7, add.mss 2621, BCARS.
~* Lomas to Vawelt, 6 May 1896, vol. 11015, RG 10.




the new pattern on the frontier, the people who participated in the changes existed in

dramatically different world. Their world was a place where land was fluid and malleable,
where it was often determined by individual action, and where both settlers and Natives
were able exercise significant. although far from absolute, power in attempts to shape the

new province.

61




Chapter Three: Building Fences

- - The d)?namics of social relations are often révealcd by studying the most
- unassﬁming subjects; the buildng and desiruction of fencés is a fine examplé Althuugh'
hntonans havp been slow to appreciate the SILmhcarnVce of tém;mu durmb wulcmcnt
geuéraphers Wlth thelr mteresl mriand def mtmrr; h.ne ohqened the r(;le of tckm,cs .md
have_s_tressed their impontance in symbnlizing the fundamem;tl changes that non-Native
settlement‘ repfesénled.' The emphasis, though, has largely been on the rmlt::‘ of t‘éﬂp‘cs in
sﬁﬁpi)n'ing non-Native settlement, and as being a tool for f()rcing agricultu‘ral‘ production
from the ];mrd.2 Some scholars, such as Williém Crdﬁbn and VR‘iclrlrarrd ‘White, have
“expanded on the imimn’am:’e of fences, noting that they weté a tool uscd in the process
éf ‘bounding the land’,” and that they were an "actual and rsymb()lic h(ihndziry line" that
‘scpafated settlers’ ‘improved’ land from the “unit'npro'\rfkcd‘;wilderness.‘ Fences have also

been described as "the immediate point of conflict” between competing non-Native

ot Wilbﬁr Zelinsky; "Walls and Fences," ‘Landscape 8.3 (Spring 1959): 14-20; John
Fraser Hart and Eugene Cotton Mather, "The American Fence,” Landscape 6.3 (1957):
4.9, N , i ;

2 Walter Prescott Webh The Great Plains (New York: Grosset & Dunlap, 1931)
280—318° Leslie Hewes, "Early Fencing on the Western Margin of the Prairie," Annals
~ the Association of American Geographers 71.4 (1981) 499-526; Leslie Hewes and

Christian L. Jung, "Early Fencing on the Middle Wcstcm Prairie," Annals, the
Assmcnanon of Amencan Geographers 712 (198]) ]77-2()] - ‘

Wllllam Cmnon, Cha@cs in the Land.‘
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grtrup!;.s

" The assumption of all these studies is that fences symbolized the adaptability,
assumpﬁtnts, and conflicts in mm-Naitve societies. But feaees also can be interpreted as
‘:a'n impqnartt sight of sttuggle between societiest between non-Natives and Natives.
~‘ Settlers; did rtut rel‘nake the 4‘wi]deme&s’~ in isa]ati(m. Theydid SO in relation, and often
. f'f - :’m oppo.sltmn to Nauve sncnetles The fences that they bul]t marked the line between their
V:':under‘;tandmg of the tand and ndn-ftatlve understandmgs Natlves did not s1mp1y acceet
: the fences that began tn dissect their traditional territory; justas they opposed and adapted
- ft(i)’ surveys, Natives urtderstbod the importance of fences and attempted to manipulate them

"tt) them to their dwn rneeds,. | | |
fI'his" resilieacy and adaptability is illustrated by the Cowichan’s tactics for
ktaining thelr land ’injthe late 1860s. The rrerduetion of the Cowichan’s reserves in 1867
- led torirncrea'sed attempts'by the C(}wiettan to gain contpensationr for the cut-offs as well
_ as to strengthen their claim to the land theyr retajned. They pursued the latter goal by
petntlomng the wlomal govemment for assistance in fenung thetr reserves. The Cowu:hank
" pmduced a memo, suppmedly gwen to them by Douglas in 1866 in Wthh he promised
te p’mvnde' g()'vemment assgstance to ,fence the boundanes of their reseryes. Qbymusly,
the Cmﬁchan realized that tu protect their claim to reserved land they‘éOuld not simply

rely on government surveys, instead they had to adopt another tool of non-Native land

, 2 Richard White, ‘It’s Your Misfortune and None of My Own’: A History of the
: Amem.an West (Nmman' Umversnty of Oklahuma Press, 1991) 345.

“‘Uns:g.ned report 19 Apnl 1869 GR 494, BCARS
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deﬁnition. If they did not reinforce surveys with fences, government and ’individual
” 3 eettlers were likely to eneroach on their land.”
. The Ct)\viehan’s reliance on fences to determine and defend the ht»undztries of their
reservesexemp]iﬁes the ﬁocess of creating bound'\rrie';‘ thrnugh the bukilding of fences. l’n
1884 leham Radford of South Saanich asked the local lndmn Aé,ent to persuade the
loeal Nattves to a&smt hlm in bm]dmg a fen(,e between hlS land dnd their reserve. HL
argued that since the fen(.e would beneﬁt both pdrttes he shm.ld not he solely reepunslble:
for the cost of butldmg |t. Ltkewnse in 1887 Indian Agent Wlllmm an.u. repurted thdt
he had reached an agreement on a long-standing land dlspute between Natives and settlers :
on Maynelsland Lomas had convinced the two Vgr'nn’ps that the only way to solve thcit
~ disagreement over the boundan'es of their land was to build a fence.’ The creation of
bonndaties through thebuilding of fences during the settlement period was not restricted
to relationships beﬁveen sett!ers and Natives. In 1884 Chief ’Lnuis’at Namtimu was in a
dienute dvet the ownersh'ip of a piece of land Witn a Nduve named Snldrtt:m. Chief Lnnié :
attempted to strengthen his datm 10-the land by bunldmg a fence falung its bound.mes*
Sc)loman confronted Chlef Lomq and tned to obstruct hlm fmm bunldmb the fenu:

These mcndents mdlcate that the’re was a stmng behet among settletsrand government

-7 The relationship between surveys and fences was illustrated during land disputes in
the Okanagan in 1879. Chief Williams wrote to the Indian commissioner stating: "When
we protest they tell us we have no fences. We thought the line you drew for our
reservattons were["j fences ‘ipso facto’. " Quoted in Car‘;term The Queen’s People 82.

2 Radtord fo Lumas 6 .luly 1884 vol. 1331, RG 10.
9 Lomas fa Moffat, 12 October 1887, vol. 1354, RG m

1 Moffat to Lmnas, 16 May 1884 vol. 1331, RG 10.




. ()fﬁéi:!ie, in the nirleteenth century that good fences dirl rindeed make good neighbours.
o Asr'fthe settlement process progressed in British C(jlumbia the .relatienship between
the; new b()undaries thrrt were being fixed on the landscape and fences became ever-more
: cvident.rln: 1839 ihe Soda Creek Band et Lesser Dog Creek rcom}r]ained io the local
: lndian Agem, WL. Meason, about their']ack of water rights ‘and the ill—defined nature of
| thelr reserve. They stated lhdl Cox had reserved thelr ]and about twenty years prevmus]y
but rhat they ‘dld not have a survey 'pim of 1t Vor stekes to shnw where the1r boundanes
w,ere.‘ "As it now is we 'Cann'ot'claim 'anyﬂla'nd excepr what is fenced, f()rv’ve rio not know
43~6where our lines are.'r’:’l'rre result was that settiers Were crrrtilrg timber en land ;‘,whiclr we.
~ thmk vrvésuncer gi:‘\"en to usr;‘ if 'The Soda rcreek’ Band’s predieanrent illuetrated the

- - unsettied nature of land tenure in nineteenth century British Columbia. The introduction

 of non-Native settlement threw the eStabiished'system of Native land definition into

; ‘arnflr.éi(rn kéndr :'led to many decades of disptrtes between Natives and non-Natives.

- “Nat‘ive/rmn-Nativeimeractiyﬂn Was often dominrlter} by this rssue and fences were used to
- _ké,stabliskh buundaries inkthenew province. | |

: rThe— es'tablishrnenfoyf ihge"héuﬁdaﬁés merrnt that Nati\}'es were 'to be excluded

g fmm lanr] that they once held and foreed onto. reservee Because of this, fences begen to

signify more than the new deﬁmtmn of land in British Columbra they began to be used

as a tuol for cunﬁmng Natwes on thetr reserves. Non-Natives qu!ckly began to beheve

that fem.es could be used. to solve the ‘Indian problem

. o Speeeh delivered by “Peter at meetmg of Soda Creek Band, 13 February 1889,
o em.lnsed in Moffat to thef commlssmner of lands 22 March 1889 file 653/89 GR 1440,
7 BCARS '
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VDuring the 18605 the pr()blem aﬁsihg frérﬁ the lack of definition of Native and
o non-Native land in the Cowichan valley continpe to plague the colonial government. A
proposed solution that gained r’ﬁuch support - among goyérhmént " officialS ‘was the
7 suggestion that thé goVemment take it upon itself to fénce in lr:md lhart,it had dkesyign;l'led
for'i\laﬁVe's. Reverend A.C. Garrett explained the benefits uif this pldl’l in a letter‘m lhe
suwéyoy'genéral ix‘lf—rlis()j, Garrett described ;hé;Nativesi; reseﬁtmcnt ()\er the alieriatibn
- of their l’anycrir,’the bréakiﬁg of Douglas’ promise to negotiate with ihem; and the damage B
thz;t was beiﬁg donyre t(,), their property by settlefs-; Stock. l Garrctt mitlined a number of .
solhtions, all of them based on the belief that'threjbuilding" (')fr fences wuuld,aylleviatc the
tension in the 'district.He concluded that sincé it wmﬂd—he iymlr)ractica] tb’ force Se‘tt’lerrs )
to feﬂce;in their land, and since Nétives could not be rtrustcd to 5uild proper fences er
themselves, the only answer was for the govemment to fénce in 100 ac?es for évery
Native village in thé district. Of coufse, ;jn a’dded benéﬁf from this action would be that
aﬁpmximatelfi()()ﬂ acres of valuable agriculturalklan'd would ‘béc()me‘ available to
non-Native setflement. Garrett beliéyed ihat ther:revrf:nue derived fr(im the sale of this land
would - easily cover :'the cost of " extinguishing aboriginal Vytitle.' Garrett’s plan was
enthusiastically supplprted by zictihg"Suﬁeyor géneral Pearse, who estiméted that the cost
of fenéing irj the éix vi]lages on the reserve woﬁld be approximately $500."%

- Pearse con;inued fo support Garreit’s plan as the only solution that would Separatc

 the Cowichan’s potato patches from the settlers’ cattle, although the cost of fencing in the

' Garrett to Pearse, 10 March 1865, file 911/9, colonial correspondence, BCARS.




| Co@rrieirlah‘ kept increasiﬁg.'3 By theﬁinter of 1866 the disputes between the Cowichan

ﬁnd settlers were still far from being settled and the idea of fencing the Cowichan in was
‘Stlll fo emuét in rPear';e s ﬁmd He noted that while the Native title in the Sooke and
; Saanich | distrirct‘s had been reeognized by the g‘ovemmenrt, the Cowichan had an
; g‘)uLstaeding and legitimate cla:i‘m fo c‘ompensation,r VIn order to avoid the violent conflicts

- experienced by the Americans, Pearse stressed that it was essential to settle the land

.5 question ‘with the 200 odd 'C(')wiehan— families, espeeially ‘since  there ‘were many

hbﬁ-Naﬁves who were eager,te gain Vﬁt!e to the ;f;eriile land irnrthe Co‘iyichan. He once
| agam suggrestedrthat’ a first measure that could be taken to alleviate'tensiens between the
Cowiehzie,,end the “settlers was the building of fences eroﬁnd, the Coxvichan;S' potato
| patches To reduee the expected cost of the fence-bmldmg he suggested that Natives could
be hlred hy the govemment to build the fences, since they could be expected to work for
less than npn-Natwes.

VBy 1869 the ‘cbl(mial government | had -altered its policy on fencing in the
',C()“('i,cha'—" It now belieﬂred thet in.éteed Qf ghe goyemment constmctjng fegces around the
| _,v,il,l,ages or paying the Natives to bu'i]d;fences, if wes a better idea to supply the Natives
| w:th te()ls and eupplies'in order to 'essristk' them in building'their own fehces. When the
Cmvriehaﬁ won a dispute with a settler over a piece of land in 1869, the colonial

government responded by offering to supply them with todls, nails and other materials

o Peaﬂe memorandum, l: March 1865 C/AA/30 7)/4, BCARS. Pearse s estimate for
fen"mg in 100 acres for the six Cowmhan Vlllages was $500 per village for a total of
83, i!()() L : ,

M ?eam: to w]omal sectetary 6 November 1866 C!AAf30.7Jf4 ‘BCARS.
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neceSSéry to fence in their land to a maximum of $20().“5 The government’s eagerness
to assist the Natives in fencing their tand was rezrlfﬁrm‘ed' by Thomas Morley when he
travelled to the regior: in May 1869. Morley gathered t()géther a group of anic.h:m and,
B with the help 6f survéydr Mohun, walked over the,laﬁd with the Natives p()iﬁtiﬁg out the |
rsurvey-p(r)‘éts and boundaries of their reserve. He informed theCuwichan that no further
alterations woulrdr be made m the size of their reserve and that the government wuuld be
glad tb maké ihclh a grant 6f tools to facilitéte thf; buildihg of V:fl fencé arouﬁd thé fand.
Morley;s réport io Vicloﬁa, in whichr he e‘xpresrserd' érrbelief trhart 'trhe' vCﬁwicha‘n wéré
‘;ahcﬁ::d ;rwilh” the anangemenf and ;\}ould be ;'nu further Vlrnublc,',‘ i!lustfatcd that -
govérhmeﬁt officials were adept at ignoring the dep,th,()‘f the Native aymmitmehl to resist
the loss of their land.'® |

The usepf fenqcs to restrict the movement of Naﬁves 1‘; best exemplified by the
reportwof 'magiétrate Pemberton on his investigation of disputes i‘n' | the anich;m.‘
Peﬁbenon was'despatched to the Cowichan in the summer of 1864 to invéétigme reports |
that Cowichah were harassing ahd‘ki]ling seﬁlers’ stock. Upon irnv‘cstigati(m' he reported
that ‘thé ’C(r)wfchan were atta‘éking (the,sctilreyr’s éniméls whcnr they trespassed (m‘ the
Cuwfchan?s potéto patches. The "ca'us&; of thé evil,” the Pemberton, “is the want of
proper fénces" and the remedy was "obvious: namely the erection yof good substantial

fehtes." He was so convinced that the building of strong and soﬁd fences would solve

“Trutch to Mo

ey, 4 May 1869; Papers Connected with the Indian Land Question -

. 1 Morley to provincial secretary, 19 May ~1869,;ﬁlre 1, GR 504, BCARS. L
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thé'problem, that he included a detailed diagram énd déscription of the type of fence he

imagined [see Iilustration #1].

Hlustration #1: Pemberton Diagram"’
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His description called for a cédar picket;fehce with posts 6 inches by 4 inches and
8 féet Wlong, with twor feet charrédr for sini(ing ini(; the ground. The posts were ’tu be
p]acgd 9 feet apart and 4 by 2 1/2 inch rails nailed to the’mr. Finally, pickets measuring
6 feet by 6 inches were to be sunk into the gr()und ‘6 incheé and fastened Bctween the
‘ r:r«r.lils.'8 Pemberton’s diagram is a graphic ‘ill’u‘stration‘pf the “irrnportance, of fehces
during settlement in nineteenth-century British Columbia. Many ‘n(Sn-Nzltin:;s believed l;hatr
| férices could be used to restrict the movement ot Natives and to cl,aikm land for n(’m;Natch |
, séitieﬁiéht. In this \i;ray Pemberton’s diagram supptr)r:ts rhist‘nn'c'al gé(vgrapher C()le‘ Harﬁs’ o
‘réégnt asseﬁion that fence‘s were aperva.sive" forrﬁ 7of d‘i.éckipiinarryr puwer,*‘? But :m
7 afia]ysis of the Native fesponse to settlement reveéls that the use of feﬁces as tool ;f()r‘ the
exf;ression of power was not strictly a non-Native tactic. Natives also made usé’ of fences
when they were attempting to eitﬁer rgain contml or retain éuntml of land.

B The records of the period are filled with settlers” complaints that Natives had
efféctivsly taken possession of land outside of their allotted‘reserves‘by buiiding a fence
around ,it' An example is the complaintr by a 'settlerr in 1878; R‘onakld Maédonald wr(ite
to the c(jmmissioner'of lands complaining that he had staked a claim for 32() acres near
Bridge'Creek and had ﬁled 1t accofding to t’hei provincial act at Vthe Clinton office. When |
he returned to his ‘pre—e‘mpt’idn he fuund that a "small band of Indians” had taken

possession of his pre-emption by erecting buildings and building a fence around it. He

13 Report of magistrate Pemberion, 14 September 1864, GR 1069, box 15, item 90/L,
'BCARS. BRI S

- " Harris, "The Lower Mainland” 67.
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also noted that they had destroyed his boundary siakes and removed his land marks.?®

This type of confrontation between settlers and Natives was repeated over and over again

throughout British Columbia.”! Such action by Natives was so widespread during the

nineteenth century that Indian Reserve Commissioner Gilbert Sproat reported on it to the

g()vernmcnt. "The deliberate overstepping of the boundaries of other men’s lands and

‘ emlosmg portmm wrote Sproat mn. 1877 withfsome Vague notion of holding these

pomons by force isa pl’d(,tl(,e on the part of the Indmns Wthh should be checked at any
cost" 2

- But the government was unable to force Natives to stop using fences as a tool for

 controlling land, and although the ploy was not always successful, Natives were often able

to thwart settlers and government officials. An example of Native success in the use of

,fences again comes from the Cowichan Valley. As Robin Fisher has described, many
L reserves in British Columbia were reduced in size during the nineteenth century in order

to thiow-open prime agriculture land to non-Native settlement. This process culminated

in the McKenna-McBride Cumnﬁssion of 1915 and the wholesale reduction of reserves

x Macdonald to chnef commlssmner of lands and works 13 May 1878, file 1122/78, |
GR 1440, BCARS.

*' For various examples of Natives using fences to claim land see: Beaven to
superintendent of Indian affairs, 19 April 1873, Papers Connected with the indian Land

- Question 115; Morley to chief cammissionér of lands, 30 March 1876, file 671/76 GR

1440, BCARS; George Nelson to chief commissioner of lands, 20 April 1878, file 24,

956!’78 box 3, GR 868, BCARS; Lessher[?] to Sproat 3 June 1878, RG 10, file 1279,
vol. 3596 RG 10 V'well to Carter-Cotton, 13 October 1899, file 8498/99, GR 1440,

 BCARS.

- "Spmat to colnmal secset&w 8 Januaty 1877, GR 494 BCARQ
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in the province.”” Fisher has described this process in the usual manner of powerful
- government officials, namely Joseph Trutch, victimizing Natives in the name of
‘settlement” and ‘progress”. Although Natives were certainly unfairly deprived of their
lénd} this does not mean that they were unable to m;lnifest bnwer in their attempts to
retain their land. An examination of Native response itlustrates th)t Natives could re.épund
- with preativity, and determination to reserve reductions.

: Aﬁér réserves wére surveyed in tﬁe C(r)wichan.kvalley in:th‘c mid—186()s, Benjamin
Pearse was despatched 1o the valley in 1867 to feducé their ”sizé. In March 1868 a settler
named Rogers pre-empted a section of the cut-off l}lnd and travelled to the kVC‘Imvic‘haﬁ to
~ begin his improvements. When he afrived he discovered tlrmyt‘ar Cukwic’:h:m‘ hznmgd Te-che-
‘malt had laid claim to the land by building a fence around it. Te~¢he—m:§ll Ei;s'.%ﬂed that
the‘ land was not open to pre-émblimi and was in fact part of the reserve. According to
Williém Lémés, Te-che-malt had approached him a month before Rogefs’ arrival and
~ asked him to read the survey boundary posts for him, since he intended to fence part of
the r@seﬁe kan‘d wanted to be sure of the boundaries. When [mﬁas depaned Tefché-malt
dlsregarded theksurv’ey andpmoeeded t(; fence trh‘e Irand tﬁat hé wanted.?

When ,Rogcfs ;mi'vci:d to cléini his pre'-"empli‘un Te-che-malt wa’.’qﬁ'\vnrking the tand -
with three other Cowichan. Te-che-malt qui(:kly decided that there was stfength in

numbers and so travelled to a near byr village to recruit assistance. He told his friends and

= See, Robin Fisher, "'J(xseph Trutch aml Indian Land Pnllcy BC Studies 12 (1971-
72):- 3—33' Robm Fishef "An Exemnse in Fuulnv 7994.

s Lomas to Morley, 30 Aplil 1869, Papers Connected with the Indian Lznd Question
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relatives that if a large number of them helped cultivate the land "they could hold it in

‘:l\

spite of the gﬂvemmem." By the spring of 1869 there were between 12 and 14
‘ C()wichan wnrking the land that Rogefs had pre-empted. The dispute between Rogers and
Té—c:he—mélt ‘W;E finally settled by Governcr Seymouf Who decided that the Cowichan had
not: bcén prnpcrly informed of the new reserve boundaries in 1867 and so would be
.lllowed to retdm the land that Te-(,he—malt hdd Llalmed Suhsequently Trutch informed
Ro;_.,ers th.nt hls pre—emplmn had been cancelled and Te-che-malt confirmed in possession
of 'the,l;ind.l" : |
| Te—chc-rﬁalt’s success was not an 'isoléted'in:cidem‘. Natives continued to exercise
puwcy:r()ve’r the redefinition ()f their lénd by buildihg ft{nées aﬁd were often able to resist
cuhsiderable government pressure. A notable case waﬁ; that of Alexander Munro. In 1858
Munr(i élairhed sectiohé 15 ahd ]6,: fange 7. in the Cowichan; a t()téi of 2()0 acrés. As it
W‘lS later explained; :Muﬁrp sixm discovered that ihé Cowichan "hankéréd much aftér this
placé.f'f’? Munro tned 'uhsuccessfuﬂy ‘for several years to gain control of his claim, but
b);‘1869 he still faced Vﬁitreme intransigency by the Cmﬁichan who had fenced in a large
| pumun Qf the two sections for their own use;: Ohe?reason the ’colo'hriél government‘ had
' héen extremely reluctrarm ti) 'rec()gnize Te{hg?mali’s claixﬁ was that :they,fe‘ared that it

would encourage other Natives. particulariy the ones resisting Munro, to persist in their

B ands to Morley, 30 Apnl 1869, P'mers Connected with the ludlan Land Question
59-60.

2 Tmtch to Mnrlev 4 May 1869 Papf.s Connected with the Indian Land Question
6{)-61, ‘

- Rt:pmt of lndlan Reserve Commlssmn, 21 March 1877, item 212, GR 1069,
BCARS ' ‘ , ‘
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acts of deﬁance.zfg When the government did revoke Rogers® claim, it renliz&d the need
“to reaffirm the new boundaries that were being imposed on the district. For this reason

Trutch sent surveyor Mohun to the Cowichan to trace the boundaries of the reserve on

the gr()und in the compaay of as many Cowichan as possible. Truth also reite rated that
‘ the;yland sold to Mumo had never been part of the original reSewc and would not be
gmhgéd to the Cowichan.”

BS{ 1874 Munfo had failed in repeated attcmptiq to iorust tﬁé C;)\y;iéh;in fﬁmi hiS pre-
empﬁmi and had finally convinced the government lo send the provincial p‘nlice to the
region iri an attempt t'o: evict the Cowrich:m:20 When"p(‘)rliice constable Sullivan arrived on |
theﬂ scene he found that the Cowichan had built a “étmng s:uhstan’liai; t}:ncc" :’lg:r?rs:é
Munro’s land in an épparent attempt to annex it to adjnining reserves. Sullivan and
sevemi government officials watched as a man in Munfn‘s employ started to pull-dnwh
the Cowu,han s fence He had only Just begun when about 2() C owu,h.m appeared and
assﬁmed a "very threatemng and hnsule manner.” One of them qlepped fnrw.ard .md stated 7
that lf any more of the fence was torn-down Sullivan wnu]d‘he‘ killed Sullivan told the
Cownchan that they had no right to build a fenu: on Munm s l(md dnd lhal they should

mstead be encouragmg fnendlv relalmns wuh the setller\ The anu,hdn replied that

2 Morley to Trutch, 27 April 1869, Papers Connected with the Indian Land Question
58-59; and Lomas to Morley. 30 Apnl 1869, Papcrs Conneclc'l with the lndmn Land
Question 59-60. ; , :

- 2 Trutch to Mm'ley. 4 \‘lay 1369 Paﬁers (,unnected \Mth the !ndl.m L.md Qucstmn
60-61

o» Powell to attomey gcneral 26 Dcwmber 1873, Papers (,onneded with the Indmn ,
'Lan?d@esuonlB i : ¥ :
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- "God rgavc them the land and that they would die before they gave up possession of it.”"
l"he: Cowichan then set about repairiﬁg the fence while Sullivan and the rest of his
contingent walched, afraid to interfere and start a battle which they knew they could not
win" |

ey By the beginning of 1877 Munro had still not succeeded in acquiring control of
his ’ciajim,r Hg tht:n:ﬁfdre,, dg:cidc;d to attempt to gaih'qimptmatiou for his losses by
: pﬁ%iﬁée7;ﬁiﬁg ihe fﬁi}iﬁﬁ Rc“\c‘ﬁ” Commission. He stated that since his iand was "held by
lﬁc l':;diar;s inSpitc of all efforts to dispossess thcm," he believed the only acceptable
oplion w;is for t’hé government to reimburse him for his expen,ées; including interest, and
confirm the Cowichan’s title to the land. He stressed that he was not attempting to profit
thmurghr speculaﬁon on the land. He had always planned to settled ’the land but had been
"prevented by the Indians.”™ Although the Commissioners initially recorm’ménded that
lhe pﬁwim:hi govemnment accept Munro’s offer. subsequent investigéﬁons led them !07
decide otherwise. The commissioners learned that the leader of the Cowichan’s resistance
“’M““,‘“‘S, claim wias a man ’named Sin-a-meetza, who sﬁperimendent Powell had
previouslywarned against claiyming land outside the reserv‘e., Sin-a-meetza had disregarded
vaérll’s 'wamirngs, and had cuminuéd, ‘with his c@npanions, t0 make considerable
impnwéments on Muhru‘s claim. The commissioners, therefore, decided that any

recommendation by them for Munro to be compensated would only confirm Sin-a-meetza

~  Sullivan to attomey general. S January 1874, file 3, 1774, box 1, GR 429, BCARS.
* Munro 10 Indian Reserve Commission. 8 January 1877, GR 494, BCARS.
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in his "usurped possession™: this was definitely an undesirable result.™ By 1878 the
Indian Reserve Commission’s s--‘;pifi{\n.s had increased. The3 feared that the government's
’acquies’ence during the Rogers/Te-che-malt dispute had encouraged the anich:m to
ltrenew lhéir resistance to non-Native encroachment. Theyr'r even sxjspc’:c!t:dr that a nﬁmbcr
of 'fhe':Cuwichan who were preventing Munro from nccﬁpying his dﬁinn were also
involved m forcing Rogers out of the area. For all these reasohs, lhé commissioners
éncoufégcd the provi,ncial government to use any force lrleces‘saryitu drf\;'er,thcr C(iwiéhan
from Munm%s land.*

Munro’s dispute with the Cowichan, and many other such disputes l‘hn‘yughnut the
province, illustrated that these problems were not as eé.%ily solved ras‘the commissioners
believed. Sullivan’s attempt to remove the Cowichan's fences had shown that the
gove@ﬁéﬁt was nb position to force the Cowichan fmm thé iand. instead, rt he g()\'Ernmcnt
had to;"ffaitrfor the Cowichan to relinqﬁish control nf the lzind of thcir own acénrd, or clse
hope that less violent measures would convince them to abandon their claim. Muhm,
however, was eager to see the issue resolved. Twenty yéars. of struggling with, the
Cowicﬁan led him, in 1879, to again argué in fa;vnur»ofr Vthtr: anichan‘s cléim,‘ m the khupck
~ that iie'wculd receive compensation from the govefnment#The Cg»wichan‘# obvious
‘;ucce'ss in resisting his claim forced Munre to conclude that "thé Indians have had

suificient grounds for defending their propenty, that they have ample possession, and have

* Report of the Indian Reserve Commission; 21 March 1877, item 212, GR 1069,
BCARS.

* Indian Reserve Commission to. pmvmcnal secretary, 16 January 1R7S, (;R 494, |
BCARS. : ,
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: made extensive improvements; that it would be very difficult, as well as a hardship and
~an injﬁsﬁcé 10 remove them: and that if the aﬁempt be made they will again strenuousiy
resist it...." Munro believed that there was little chance that he ivnuld be able to possess
the l;m_d: “iﬁ' defiance of the Indians,” and if they were fqrcéd off the land they would
a?..-;urcdly rée(wcupy, it at the earliest possibility. Munro wéls disappointed that the Indian
Reserve Commissioners héd shirked their duty by faiﬁng td ’seltle the matter and he now
~rr§:qu’c§t’ed ll;m the provincial govemmenti compensate hini,fi)r his losses and confirm the
Cowichan position of the land."

‘kMun,rrr(f)’sy plea did not find favour with the provinéia! government. Instead, the
Cowichan cuntirnurcd to occupy his claim for several‘ years,‘ until he eventually sold his
title to a stttler named Robinson in 1883 While Robinson renewed efforts to force the
C()wicﬁ,in frém the land; a Native named Le.-emplon inﬁ;riatéd the govéfnment by daring
' m‘apply for pre-emption of the dispuicd land. Le'—emploh“s application, supﬁnﬂed by
| Indian Agent Lomas, was not favourably received. In reply the government noted that Le-
cmplnnfS actions were reprehensible and had been calculated to "exeﬂ a danger()us
influence upon the minds of his people.” The gg)\'emménl,ﬂvas not about to award such
a "troublemaker® with a privilege that it denied even the most "civilized” Natives.”
After ﬁéarly 25 yéa’rs of resist:ince,’ the Cowichan seem to have finally relinquished

control of Munro's 200 acres in_the summer of 1884. Lomas reported that "after

* Statement of Munro, 29 November 1879, item 212, GR 1069, BCARS.
* Powell to Lomas, 6{?] August 1883, vol. 1330, RG 10.
*” Provincial secretary Robson to Lomas. 18 July 1884, vol. 1331, RG 10.
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considerable diffiéuity,“ the Cowichan had been convinced to give up possession of the
land.™ |

Munro’s experience with the Cowichan, ;}nd numerous other confrontations in the
| Cowichan Valley, exemplified the nature of Nnﬁveinnn;Nalivc interaction during the
" seftlement process. Although Natives were not nlw:tys able to retain control of land in
- perpetuity, they were often able to express considerable power by building and dest myihg
fences. As non-Native settlement spread ihmughnﬁl British Columbia in the late
nineteenth century variations on the Munro/Cowichan stury':wérc re;enac'icd. In 1894 C.
Hamison from the Queen Charlotie Islands wrote to ;‘)rcmkicrr Davie complaining of his
losses at the hands of the local Haida. Harrison éﬁmplaincd that the Haida were in the
habit of dismantling his fences and building their own over land that he claimed. After
tearingﬁown a fence the Haidzi had built on his lanq, Harﬁmn returned to find a newly
mnslructgd fence with a notice from a Haida named Mark: Spence, whiéh read in pan,
k"'don’t you take way that fence next time.™” Similar complaints hy settlers of Natives
destroying their fences in an atiempt to retain control of land accompanied the
- introduction  of non-Native settiement.” These compl;ﬁnls C()ﬁlinucd well into the |
mehtie(h century. In 1904 John Marquart wrote frbm Cbmia: that the fence 'amu’nd 'hisr
land was a constant site of confrontation belwceﬁ himself and the local Natives, who

"kept cutting & pulling it down as fast as | could repair it." He had been led to

1T [e14 ) T =y

* Annual Report of Indian Agent Lomas, 25 July 1884, file 756, pt. 2, vol 3662,
10.

** Harrison to Davie, 7 May 1894, file 2, 1354/94, box 3, GR 429, BCARS.
, ‘*“'See,,vmenm Gore, 5 November 1898, file 7486/98, GR 1440, BCARS.
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understand that the Natives ”C(jnsidcfed it their range & 1 had not right to fence it. After
“having my crop destroyed for two years [ had to qﬁit."‘"
Fences, during settlement, were‘()bviouslryr a tool for the expression of power that
b()(h Natives and mm-N:nives were able to utilize. Juét as Natives were able to build
' fenws a‘rrnrunkd land they desired, non-Natives were more than willing to destroy Native
fcngi;:g wfhg:n;,lhey sought to gain control of Nat,irve l:‘m_d.42 In fact, the undefined nature
 ¢)!' Lmd in nineteenth century Briﬁsh Columbia meam'tlrlat ’seltlers’ fences were not even
safefmmoihersenlcrs. William Duncan, a settler ﬁéar C()m(ix, complained in 1865 that
his non-Native néighixmrs were in the habit of uprm)tiﬁg his fences and crossing his
culti?ated fields:* The problem was that because there was a- lack of government
designated roads in the district, settlers took it upon themselves to establish rough paths,
‘and,:as in Duncan’s case, sometimes Vignored their hei ghbours™ byoundraries.r The problem
was an important one because it illustrated that setﬂemgnt, and the necessary Native/non-
~Native interaction that accompanied it, was largely 5aséd on the redeﬁhition of land; the
huilding of mads, as with the building of fences, was a symbol of the power struggles
lhalipfénnt::iated this process. | |
2 This retrlcﬁnit’inn of land during fhe nineteenth éeﬁlury was’ predicated upon the
im;m;;itiun of ncw purposes for the utilization of land. These differing purposes often led

Natives and non-Natives to confront each other over land utilization, and fences were

* Marquart 1o McBride, 12 June 1904, file 4852/04, GR 1440, BCARS.
* See, Gibbs to Vowell, 1 November 1890, file 8954/99, GR 1440, BCARS.
-+ Duncan 10 Pearse, 17 June 1865, C/AA/30.7)/4, BCARS.
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- once again an impoﬁant symbol of this conflict. Sproat indicated the nature of this dispul‘«:
when he reported on the debate over Native fishing places on the Thompson River in
' 1878. Sproat reported that each passing vear led to greater testrictions on Native access
to their traditional fishing spots. As non-Native settlement incre:med, Natives often found
| fenées blocking their paths to their fishing places. When they up‘r(mted‘ the fences and
fai;led to_put them uvp again, they reatfirmed theirmnﬂid with ﬁnn—N:ﬁivcs over the
£ definition of land.* Native/non-Native interaction ‘during the nis teenth éeﬁtﬁry wiis
'prédicated upon this cultural conflict over the dcﬁniti:(m of land. Néll;lvcs ‘atécmpted’ to
continue harvesting the land’s produce, while ﬁnn-Nativcs aﬁempted to reshape British
Columbia by building fences.

As with most studies of this kind, snippets from government correspondence and
settlers’ complaints do not begin to capture the fundamental changt:s that were taking
placé duringrthe penod or their importance to the participants. Personal experiences can

ofien evoke an appreciation that evades even the most insightful quotation. The following

excerpt from George Manuers book The Fourth World, will h()pcfﬁl]y rectify this’
sh()rtcoming., Manuel was a Shuswap from thc British C@')lﬁmhia lnlcriqr,k rmyldk the
f(nllowiﬁg i)asSage comes fmm his 'n;emmie:s of experiences with his grandparents in the
mid-1910s. His story emphasizes the effect that fences had upon Native culture, and it
also illustrates that Natives did not simply acqqiesce before‘this new definition of lh(:ir:

land, but were able 10 resist it at a personal level in very meﬁmingful ways.

* Sproat 10 [?], 26 February 1878, file 9361, vol. 3657, RG 10.
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Late summer in my eighth year. The mountains were filled with life
up to their snow-capped peaks. My grandmother had risen with the first
sign of dawn that moming to get us ready for the long walk to our first
berry-picking after the strawberries had ripened. Before she had stirred
from her bed, I had already been awake long enough to walk the whole
trail in my mind. Last year my grandfather had had to carry me the last
part of the walk. This year I was determined to make it on my own and
carry my filled basket home as well.

Now the sun was high and we had ‘been on the trail for several

o hnur§ Soon we would reach the shady spot by the creek where we would

o he ave a bite of lunch. Then we would be a Ilttle less than two hours from
" the first bushes where we would pick.

' 1 must have been thinking about that lunch and not looking straight

ahead. Suddenly there was a gate blocking our way with a barbed-wire

_fence running away from it in both directions into the bushes. On the gate

- “there was a lock and a white board with blackletters. | could not read them

- then, bui they are still clear in my mind's eye today.

' 'My grandparents talked awhile in quiet voices. Then my
grandmother held her skins with one hand and lifted herself over the gate
with the other hand. My grandfather looked at her strangely when he

handed her the walking stick and baskets. But he followed her, and so did
. We were not a hundred steps beyond the gate when a white man
~ came around a bend in the trail. As soon as he saw us he began to shout
and wave his arms at my grandfather. Grandtather talked back to him in
Chinook. I did rot need 1o understand the words to know that they were
‘both-angered.
‘ - Grandfather had put down his baskets when the man had begun to
speak to him. He was just bending over to gather them up when my
grandmother picked up her stick and began to chase the whiteman. She
spoke_only our own Shuswap language but. she had made herself well
understood. He left. We stayed. ,
That woman was quite convinced lhaf our people owned the land
and that we had a special right to the bushes for which we were heading.
No one had a right to fence it off.”

~ Manuel's story illustrates the importance of fences in the settlement of British

_Columbia because it captures two very important ideas. First, it is obvious that fences

o Gcorge Manuel & Mlchael Pnsluns The Fourth World: An Indian Reahtv (Don ,
Mnlly (‘nlller-Macmlllan Canada. Ltd 1974) 48-50.
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were more than nails, posts and rails. They svmbolized the confrontation between
different definitions of iand tenure that was at the basis of settlement and Native/non-

Native interaction. Settlement was much more than the development of government policy

~and the marginalization of Natives; it was about the recreation of land and the struggie

that took place on the land between individual Natives and settlers. Manuel's story also

. emphasizes the fact that Natives were not powerless during this process of recreation.
~ They could respond creatively and effectively in the face of settler encroachment. Just as

Manuel’s grahdm()ther could climb the fence and chase the settler away with a stick, other

Natives could build their own fences and destroy setters’ fences in meaningful attempts

to retain control of their land. These two ideas are important because they illustrate that

the Native world of nineteenth-century British Columbia was not a world were powerless

Natives quietly retreated in the face of settlement. Instead it was a world were Natives
manifested’p&mer at an individual level, and by doing so established a Native tradition

that has been maintained subsequent generations.

82




Conclusion

A striking characteristic of the difference between academic interpretations of

“Native history and many contemporary Native peoples” understanding of their past is the
“disugreement over victims and heroes. Most studies written by non-Native scholars
emphasize the hopelessness of the Native situation during the settlement period and the

inevitability of social and economic marginalization. The persistence of this interpretation

|s exemplified in the most recent history of British Columbia. Jean Barman, in her

~discussion of the settlement period, has concluded that Natives were "easily shunted

~ aside."' In contrast many Natives look back on over a hundred years of exploitation and

forced assimilation, acknowledge the injustice, and then draw attention to the fact that

_they have survived. In Celebration of Our Survival’, a recent publication compiled and
‘written by British Columbia Natives, focuses on this specific point; no matter what
_destructive forces have been directed at their cultures, Native peoples have with stood the

pressures and continued to insist on recognition and respect. The most incisive and

‘ Vcc)mpn&';iphmeiexampie of this attitude is George Manuel’s The Fourth World. Manuel
'argued that Natives are "entitled to declare a victory. We have survived" wrote Manuel
"If others have also prospered on our land, let it stand as a sign between us that the

. Mother E:mh can be good to all her children.... It is a myth of European warfare that one

»

' Jean Barman, The West Beyond the West: A History of British Columbia (Toronto:
University of Toronto Press, 1991) 152,

? Doreen Jensen and Cheryl Brooks, eds. In Celebration of Our Survival: The First

Nations of British Columbia (Vancouver: University of British Columbia Press, 1991).
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man’s victory requires another’s defeat.™ A re-conceptualization of Native/non-Native
interaction during the settiement pericd is needed to recuncii& these iiii‘fcrcnces of
interpretalibn. Otherwise most noni-Native scholars will continue to find historical victims,
‘where many Natives find ancestors filled with strength and resolution.

The preceding chapters are a preliminary example of how asking different
quéslions and revising dichotomies of winners and losers can begin to meet this goal. The
‘model is based on a theoretical framework which includes the conceptualization of land
as alj historical construct. To appreciate the Native respuri:st i() the forces of non-Native
Settlement the conflict should be viewed as more than a process of Natives being forced
from. their land by dominating settlers. Settlement was a process of re-creation and
Natives were active participants. Settlérs strove to impose a new definition on the land,
one ba';ed on individhal ownership and improvement. Natives resisted this remaking of
their most important resource and responded in creative ways to retiin their dcﬁnitiun of
the land. As with most cases of Native/non-Native confmnlatiun, Natives were not
inflexible. Thgy adapted to the new critenia for land tenure and manipulated them as best
they could.

| This process of redefinition has important similarities with the enclosure
movement in eighteenth century England, and historians’ interpretation of settiement in

British Columbia echoes many of the same biases that have dominated the British

historiography on enclosures. Irene Sry’s article on the loss of the commons in Canadian

* George Manuel, The Fourth World: An Indian Reality 4.
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prairies draws direct parallels with the loss of open land experienced by British peasants.?
Similariy, the recreaiio ' n of iand in British Cﬂiumﬁia through settlement meant that
Nalivcs were deprived of their cominons. In Britain enclosure was based on much the
samé procéss, one which denied peasants rthe right to harvest i‘&';c)urces from land which
| thcy did not ‘own’ through fee-simple title.® This goal was panly achieved throah a
fa@iliar tactig; the building of fenccs. Land was partmoned and fches represented the
Vemrl;uf cummuﬁal rights and the loss of the commons.

*Studies of the enclosure movement in Britain resemble interpretations of settlement
in British kCV()llrlI"nbia in the way that they have iargely ignéred the question of resistance.
, The?eis much information on the effects on agricultural production and industrialization,
.md although the presence of peasant opposition has been acknowledged, even by the
fuunden of ther hlstm;nography, little has been done on the subject.” Most hlstonans
eve"" the incomparable ,E‘P' Thompson, have assumed that cmﬁmoners were relatively

_-passive in the face of enclosure because of their unfamiliarity with the law, their distance

* Spry, "The Loss of the Cmnmons.

3 Jemme Blum,~ "'English Padiamentary Enclosure” The Journal of Modern History
53,3 (Sept. 1981): 477-504.

“JL. Hammnnd and Barbara Hammond, The V;llage Labourer. 1760-1832 (London:
Lonéman_s Gret:n and Cn Ltd, 1932) 5.

7 See, Muhael Turner, Enclosures in Britain, 1730-1830 (London: MacMillan Press,
' E‘)‘%&i} 76; and Michael Turner, "Recent Progress in the Study of Parliamentary Enclosure”
The Local Historiag 12.1 ( (February, 1976):18-25. Fences have been the focus of research
but the emphasis has been on the cost of fencing and the impact on the viability of
amtulture not on fences being a site of struggle between land definitions; see Robert C.

Allen, Endusure and the Yeuman (Oxf()rd Clarendon Press 1992) 163-165.
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from the seat of power, and the uneven implementation of enclosure.” But recent studies
of the fpéfésan{ response to enclosure have revealed much different picture. An analvsis
of the Nmthampﬁmshire resistance of the late eighteenth century illusimtcs that peasants
"were shrewd realists when enclosure came in sight" ‘:ind tlrmt‘ "m:mj nf’thém were more
activé in their own defence than historians have allowed.” "J.M. Neeson has concluded,
in (}pﬁosition to the accepted interpretation, that "commoners thbughl rrl,ht:ms‘cl\?cs strong
~ enough to disrupt and delay enclosure.” |
" The most significant similarity between these mnfmﬂlaﬁnns, which happened in
’ ’m‘uch different places, at different times, for different reasons, and between drastically
different groups, is lhg interpretation they have receiyed by ‘histnriam. Sludcnls of
Native/non-Native interaction in nineteenth century British Columbia have largely ignored
the importance of Native resislaﬁce ju.§t as Britiéh scholars hAVL failca 10 recognize the
peasants’ abrility: torrresrporn'd forcefully and meanihgfu]ly to the loss uf their cnmmuns;
| Conceptﬁalizing the confrontation as a process of land rﬁecrrealfiun’bcgins to adjust this
‘bias.’ Itisa way of bringing the average person, ;he person who did 7m)l hold :n” pﬁsiliun
of obvmus importar.ice, but the oné who made up lhé vm | m:njdrily, out of the
background. | | |
' ﬁie other facet of this model is a working tkheury ‘ut” power. Foucault’s rethinking

of power dynamics, regardless of the weaknesses of his own implementation of his ideas

% IM. Neeson. "The Opponents of Enclosure in Eighteenth-Century
Northamptonshire™ Past & Present no.105 (November, 1984) 116.

 Neeson, "The Opponents of Enclosure™ 116.
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‘or their reception by some historians,'” holds valuable lessons for scholars who are

(Eedicmed to the redﬁery ()f the: history of’ marginaliied groups. Historians of women’s
ekpaieni:es have been quick to capitalize on Foucault’s theoretical beginnings, and have
begun io rethink p()y\}er relations between women and patriarchal institutions." Their
cl;ibbmtions on F()ug:ault’s power theories can be adaptéd, modified, and applied to the
recovery of the hisiqu Nativé; peoples. Scholarr;s‘ inkboth fields are confronted by a similar

nbst;iélc',{fh(i)w to interpret the history of oppressed peoples through sources mainly

~compiled by the oppressors and when burden with concepts which reaffirm the

inevitability of victimization. Approaching power as a fluid, organic, and creative force,

‘which is manifested by historical agents begins to meet this requirement.

- When these two concepts, hlst(mcally constructed land and organic power, are

' wmbmed they repreqem lhc beginnings of a different umceptuahzatmn of the Native

'reqpnnse to :,culcment in mneteemh century Bntlsh C()lumbla It is not a conceptualization

which seeks to deny the incredible hardships Native have experienced, or mollify non-

Native guilt over past wrongs. Neither it is an attempt to find disparate examples of

Native *victories’; something of which there is no need, since, as many Natives point out,

they have won the altimate victory, they have survived. Instead, it is an attempt to listen

" See. Allan Megill, "The Reception of Foucault by Historans,” Journal of the History

~ of 1deas 28 (1987): 117-141; and. Mark Poster, "Foucault and History,"” Social Research

49 ¢ mx'!\vnﬁ._p

L) LR b

M See, .leanwa;!a-;,h Scott, Gender and the Politics of History: Linda Gordon, Heroes
of Their Own Lives: The Politics and History of Family Violence, Boston 1880-1930

~ (New York: Viking, 1989); and Judith Walkowitz, Prostitution_and Victorian Society:
“ Women, Class, and the State (New York: Cambridge University Press, 1980).
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to the voices of a\ﬁrage Natives who withstood the changes brought by non-Native
Setﬁément. The current impieineniaﬁnn of the model ris tar from being totaily satisfactory.
lmp&)rtant temporal and geographical differences have been undér—t:mphasizc.d. and the
clanty of a regional study has been sacrificed in an :lltcmpl to sketch the targer patterns,
These shortcomings are significant and need to be :iddrcssc@ in mi:irdresc:nrch, but the
conclusi(ms are still undeniable.
~C0ntemp0rarf Native political awareness hiis 2 longer history than is usﬂﬁlly
acknowledged. Paul Tennant’s recent survey of the kNat,ive'I;md quesiion ‘in British
'C(;IUmbialz associates Native political reaction ﬁ() the. land quesli{:n‘ wi’t’h petitions,
meetings, associations and prominent Native leaders. All of these were. irnt‘cgmly
characteristics of Native resistance, but their pnlilic:il struggle had an earlier beginning;
it evolved from the type of cbnﬂicLs and negoﬁations dascribéd here. The basis of this
tesi:Stancg Was individual Natives who refused to quietly rélinquish their land, and instead
respbn,ded by insisting on negotiations, destroying,Surveys, ami buildings fences. These
individuals lajd the fqundaliun ﬁ)rrNrative Vpr(ruest and estﬁblished a tradiﬁnn thich

survives to this day.

R’ Paul Tennant, Ab()nmnal Pcuple and Politics.
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