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ABSTRACT ‘ -

, @

&

The historical evolution of juvenile,justice in Canada has

P

proven to be circular in-nature; with tﬁe‘crhme control iéeology
of the 1700's being mirrored in the present ' state of juvenile

. ¢ -
justice. Explored in thlS thesis is the devedopment of Canadian-

\!d

‘]uvenile ]ustice in relation to the- evo%ution of the Juvenile-

ﬁ@%l!nquents Act (1908). aﬁb subsequently, the Young Offenders Act

(1882). Police and probation officers were chosen as the units
k - :

of study" because of their trad1t10na1 espousal of-the crime

control and rehabilitative perspectives, respectively. "The study;

wass undertaken in .order’ to trace 'philosophicél shifts 1in

a -]

juvenile justice through the perceptions of police and probation

officers, with the hopes of perhaps anticipating future trends. -

Data from a National Study conducted in 1981-1982 were .used
a
to examine the attitudes of police and probation officers with

regard- to juvenile court goals and philosophy of the Y.0.4. The

responses of 596 probation officers and 761 police officers from

six ditferent Canadian provinces were examined. Results showed
that 'traditional ideological distinctions betueen police and
probation off1cers persisted, but w1th some change 1n the view
of probation officers.._Thls group, while supportingwfthe
rehabilitative perspective, alsonsupported many of the justice
or due'process tenets such as protection of society, and special

guarantees -of the rights and freedoms for young persons.

Overall, "rehabilitation"” and "justice" were viewed more

1

el

111

-
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" favourably ’byn'brobatiqn officers than police; whé:continued to .

- ’ . .
¥ - .
: . - R - '

support the-crime control model. -

.o . R v
D e .

It can be inferred from these results that the increased’
capacity of ‘the 5tate to control yeung offenders through the

- .
specification - of. oﬁfepCes,s proportional punishment and -‘the-

3

0

codificatioi. of previously informal measures such as diversion,.

strengthens as opposed to. widens the net of social control.
> EE 4 S . < N “

‘Stricterycontrois‘kégiédméte‘deterrenceq a primary justifi@étion,

P . o
VRS

for punishmént undernjustice and érimé control models, thereby

strengtheﬁing'the net of social"congtol; More -recent mové% to

"toughen” the"Y.O,A}w’havé:uprbviéed’ithe means.for‘ledgthier
_sentences for.’

.chronic and dangerous bffenders, as well as

P

enabling -police to {arrestgprobagioﬁ violators._Inbéffect} the’

Y

justice/crime control tenets in the Y.0.4. provide political and

3 3 -

legal flexibility for inc;eaée@ capé&ity to qontrol youtHful 

v L2

criminality.

iv -
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L . CHAPTER 1
INTRODUCTION
Historically, three perspectives have domiﬁﬁted the field of

juvenile justice -in Canada:' rehabilitation or welfare; justice;

-

and, crime control.? Lo ' -

The rehabllltatlon or welfare model is characterlzed by the

Al

‘belief that youths are not respon51ble “for their actlons to the

same extent as adults.?® Due to;the‘perceivedvimmétbre status of
children, shaped mainlyfbybfheir environment, they cannot be
held fully accountable for their actions.“ Hence, reﬂébilitatibn
is based on couﬁsélling and -the provision of“Services which will

enable a youth to mature into a Tresponsible, law-abiding

'"The term "juvenile justice", used throughout this thesis, does
not purport a meaning.- of justice as fairness but suggests a
broad process of dealing with delinguents, neglected and deviant
children in order to control their behaviour and maintain social
order. Due process is viewed in conjunction with a justice model
although it is only one element of a broader justice ideology.
(See Thomson, 1982; Conrad 1984; Thomson and McAnany, 1984;
Harlow, 1984; Harris“ 1984; Havemann, 1986 and Hudson, 1987).

2See for example, Packer, 1968; Platt, 1969; Liazos, 1974;
Sosin, 1976;:; Sutherland, 1976; Rothman, 1980; Corrado, 1983;:
Reid and Reitsma-Street, 1984, and Havemann, 1986 for
descriptions of the three models presented. The histroical
development outlined in the first three chapters is based on
information from legislative debates, research and historical
analyses that present different perspectlves However, a general
consensus emerges and this is presented in a chronological"
format. A-critical analysis of these differing historical
perspectives is beyond the-scope of this thesis.

37.D. A ~~—1908. Preamble. S
\ o

JLt/bn 1977; Currlew_j986.



citizen.?®

$

The rehabilitation or welfare perspectlve is based on social
and psychologlcal treatment principles that focus upon a youth's
"character and life style, his psychological strengths and
weaknesses; the advantages and disadvantéges of ‘his hoﬁe
environment".s'Treatment/is administéred through social casework
methods based on the medical model. This model is premised on '
the assumption of underlying psychological problems which lead
td an "anti-social syndrome”.’. This results in "actingfout" or

deviant behaviour - a -much broader categorization than mere

%

criminal behaviour.’ 'Reid and Reitsma-Street have clearli
summarized the assumption of this model: - - ;}

Modifying the criminogenic environments, particularly
the family environment, and rehabllltatlng the
anti-social youth are the major means of prevention

(1984-4) _
" Dispositions are based on individualized treatment methods aimed -

y

at. 1nduc1ng conformlng bghav1our This model gradually came to

dominate juvenile justice from 1its inceptioﬁ in the early 1800's

up until the 1960's.

Since the early -1960's, the justice model has gradually

dominated/{h§ field of juvenile justice 1in Canada. ' In this

Shireman, 19>3 N
SRothman, 1980:215.

7American Psychological Association, 1980:31 in Reid and
Reitsma-Street, 1984.

8See Platt, 1969; Griffiths et.al., 1980; Rothman, 1980, and

. Corrado, 1983,



model, the d{scretioq of police/ judges and correctiqgal workers
is ldmited by legal\and‘brocedurai safequards for the protection
of individual rights. Although the justice model 1is often
equated with the dué‘process model, it is afgued here that the
former incorporates other tenets than those fegarding legal 'andw
procedural ,brotections. FOF egample, the justice model includes
neo-classical beliefs in deterrence and pfotection of society,
focus on characteristics of the offence, and éroportionality of
sentences. Due process of law is more restrictivé in that it 1is

meant to provide fair' handling 1in the Jjustice system and

restraints are introduced to ensure equality of treatment. —_—

The justice perspective is "dominated by legal professionals
and children's rights activists who advocate more iegal/judicial
control “and the integration of due proéess rights*into the
existing tfeatmegt based system“.f~Thisxperspective includes the
béIié that children - should hot beqsubjecteto arbitrary and
informa proceedings that may lead to abuses of process angP
harsher punishments than those received by adults for the same
offence; Furthermore, young @ersons are deemed rational and
responsible for their actions and choiges, to a mitigated
degree. The choice by youths to commit criminal acts is then
followed by fixed and. proportionéte punishment, for which

deterrence and the ©protection of society are justifiéation.‘O

Given this premise, society 1s entitled to ®Pprotection from

9Hay§mapn, 1986:229.

'°Conrad, 198¢. ' /

‘\‘ 3

\



criminal activity'aithough decisions are usually weightea iq'
favour of the iAdividual. Proceedings and 1legal decisions
generally favour the 1individual by "considering vdetérrence,
reparation and compensation as more important justifications fbr
intervention than retribution or  punishment".'!' ‘ "Justice"
denotes fair treatment within the juvenile justice sysﬁzm and
the right éf juveniles to be educated about and participate .ih,

" a process that affects their custodial placemeﬁt.

‘. The crime control model may be understood in terms of the

interests of the state, with an emphasis on the efficient

" administration of justice to maintain order.'? Deliberate,

3

youthf&limisconduct is seen aé a threat tg@the social order and
_economic relationships within society.'? Under this model, -laws
defining criminal behaviour are flexibie and broad, encompassing
anyf behaviour perceived as imﬁoral, unmanageable or threatening
to the collective order. The police, court personnel, and penal
agents are key actors in the implementation of the crime controi
model. The process of stopping, containing, adjudicating, and

punishing violatofs 1is speedy and efficient, utilizing both

informal and routine procedures.'®

'"Reid and Reitsma-Street, 1984:4.
'?Packer, 1968; Ericson, 1982.

'3Cicourel, 1968; Ericson, 1982; Reid and Reitsma-Street, 1984;
West, 1984; Cohen, 1985.

'"Reid and Reitsma-Street, 1984:3.

y\__f<xx | 4
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As with the justice model, ihdividuals are éeémed to be
gesponsible for rational choicesrhénce Justifying. the need for
puﬁishment, - deterrence, retribution and the protection of
society. The fear of swift and harsh punishment is seen as .é
primary deterrent to _criminal behaviour.’{Unlike the justice
modél; tﬁe protection of society is paramoﬁnt over the needs of
the young offehder.15 The prevention of delinquency is also a
form of crime <control through the ongoing surveillance of

youthful activity by various social control agents; for example,

the police, probation officers and teacheds.'®

The purpose of this thesis is to.explore these models as

they relate to the roles of police and probation officers, roles

4

which reflect a broader, ideological disting&ion within Canadian

juvenile justice. Specifically, police have traditionally been

Y

crime control oriented,'’ while the probation function
represented the operationalization of a rehabilitative

ideology.'® in Canadian juvenile justice that dominated from the

'SReid and Reitsma-Street, 1984, : ‘ ; o

'6See Bittner, 4976; Bartollas and Miller, 1978; Griffiggs
et.al., 1980; Ericson, 1982, and Cohen, 1985,

'7Skolnick, 1966; Bittner, .1976; Ericson, 1982.

'#Several terms will be used synonymously with the term
"ideology"; their definitions and an explanation for their use
are thus outlined. First, sociological definitions of "ideology"
do not differ significantly from the Oxford dictionary
definition whereby ideology is defined as a "manner of thinking
characteristic of a class or individual" (1985:533). Similarly,
Shover states that an ideology is a "set of ideas or beliefs.
that are inextricably linked to a particular socio-historical
contéxt" (1979:57). Baxandall and Morawski (1973) base their
definition 'on Marx and Engels' distinction’ whereby an ideology
refers to the "ideational content of consciousness that... forms



late 1800's to the mid 1960's.'? The philospphies‘of police and
‘probation officers towards juvenile justice will be shown to be. -

quite different, continuing an historical conflict that first
emerged with the development and implementation of the Juvenile

vl

Delinquents Act in 1908 (J.D.A4.).

Traditionally, the police have been responsible for keeping

the peace or maintaining social order, and enforcing the law.?°

These functions involved the detection and apprehension 'of
offenders as well as providing mediational services, or gcfing
as a referee in situations which could not be resolved by the
persons themselves. Contrary to public and police perceptions,
sgudies have shown that the police spend most of their time
providing services and maintaining social order .rather than
enfotcing the 1law.?' The term "law and order" haslbeen used to

refer to the crime control methbds ¢#0f police, denoting a

'8(cont'd) a backdrop against which the individual interprets
his/her everyday experience” (In Grayson, 1985:236).
Neo-Marxists such as Lukacs (1973), treat ideology more or less
as a synonym for world view. Since perspective is defined as a
"point of view or that position.or ideal espoused by an 1n .
individual which dictates how s/he will react to a situation" ~
(Selltiz, Wrightsman and Cook, 1976:16), it will be -used
synonymously with the terms "ideology" and "orientation"; the
latter denoting a person's relative position or view of his/her
experiences. In sum, these three terms, perspective,orientation
and ideology, will refer to the bases against which police and
probation officers 1nterpret their relationship to juvenile
justice.

19Bartollas and Miller, 1978; Griffiths et.al., 1980.

20Kelly and Kelly, 1976; Griffiths et.al., 1980; McGrath and
Mitchell, 1981; Sewell, 1985. . .

21Skolnick, 1966; Reiss and Bordua, 1967; Reiss, 1971; Lundman
et.al, 1979; Ericson, 1982; Sewell, 1985.
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'consefva;ive philosophy focused on maintaining the social order

and thereby protecting the power of the state at the ‘expense of

individual liberty ‘and procedural fairness,?? An.emphasis on

maintaining law and order was evident in the origins of Canadian

policing, 23

The origins of Cahgdian policing have been traced to. a

\

British tradition where police magistrates were also responsible

for meting eut individual punishments.)?® The pOWef'and authority

inherent in the police role was support%d.byilegislationLand_

common law but restricted by the rule of law.25 Discretionary
powers had been.abused where police used, for example, excessive

force, intimidation or coercion to achieve the desired result of

3

"lJaw and order".?% This use of unsanctioned methods was related

to many factors, some of which were perceived as associated with

~
N
S~

bureaucratic, politicaf.and social inequities: -
The complex police role with its guiding norms, rules,
and expectations is the source of numerous problems, for
this 'role produces S0 many contradictions,
uncertainties, and conflicts, that problems inevitably
arise when individual policemen attempt to resolve these
conflicts, ?’ -

Conflicting demands were made by, for example, the public,

22packer, 1968; Tepperman, 1979; Reid and Reitsma-Street, 1984;
Havemann, 1986.

23Relly and Kelly, 1976; Taylor, 1987. S -
20Griffiths et. al., 1980f McGrath and Mitchell, 1981, '
25Skolnick, 1966; Wilson, -1968a; Catton and Leon, 1977.

26Courtis, 1970; Jaywardene, 1973Q§Mann and Lee, 1979, \

2’Weiner, 1976:16.
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governments, and/the -judiciary, which resulted in a multitude of

t @ B
&

responses by pplice for which there wﬁ% often little support.28

The frustration resulting from divergent expectetions is
divulged by Carter (11976) who presents a police view of the
juvenile justice system: |

The juvenile justice system doesn't take care of the
dangerous kids - they- are on probation...on the
street...Juvenile justice is slow. If you are going to
correct kids, they have to get their hands whacked first
time they put them in the cookie jar, not six months
later...we are doing our part. We try to clean the
dtreets, but the rest of the people in the justice
system seem more concerned about getting those hoodlums
rehabilitated by turming them loose. The system has been
lenient - leniency breeds contempt.??

This view is sﬁpported by McGrath‘and Mitchell (1981) who cleim
}that frustrations arising out of the police gele and ;role’
conflict may manifest themselves in anger at the community,
cynicism and apathy. In essence, bolice view the world ffom a
.particular, occupationally eeéerTined perspective and react to

conflicting values and pressures in the maintenance of law and

order.
The traditional crime control ideology of police was

directly opposed to the original rehabilitative basis of the

Canadian juvemile justice system, and probation in particular.

.

In reality, probation became the "operationalization" of the

system's p&r}ns patriae philosoph§3° and received considerable
A TS

29Carter, 1976:124=125.

3°This coneept was adopted from British common law which
provided the legal basis for state intervention into a child's
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CaEe - . ,
power from the juvenile, court to carry out this~ rehabildtative

-

functlon. The J.D. A delegated enormous powers of 1ntervention

-

and-investigationrto‘probation officers 1n\order to prov1de the
conrt with detailed analyses Bf‘ a juvenile's backgronnd and
env1ronment upon which the court would dec1de the best treatment
pland for that individual. Probation officers were able toOcarry
out any form ofitreatment that would rehabilitate or reform the
jdvenile and gnide him or wherl intov a non—delinquent and
productive lifestyle. The-.traditional role of police in
delinquency -control and prevention'was’eroded by the increasing
power of probation.officers to carry out'this function within a

rehabilitative framework.

&

Dissatisfaction with the rehabilitative philosophy and
concern regarding the lack of due process protections for
juveniles became the focus of reform™ efforts shaped in the -

-1960"'s. The protracted process of legislative »reform.'qas

explained by Havemann as a "lack of consensus 4among' lobbies

about the best model to adopt"f(1986:228). The competlng lobbles

'
- L

referred. to by Havemann are: (i) treat t, (ii) civil

libertarian, and (111) law and order

During the 1960's, .the treatment lobby was challenged by the

civil libertarians as promoting processes, practices and

°(cont'd) life; the state acted as a substitute parent acting
in the child's best interests (Platt, 1969; Sutherland, 1976;
Corrado, 1983). : -

;‘Ibid These labels may be equated- with thé 1deologies of
bilitation, justice and crime control respectively.



 sentencing options that ~ were ‘unfair, inequitaﬁle ahd
arbitrary.3zlldudiéial precedents established 1in -the 1950's,
‘1960'5»and 1970's setléut‘procedUrél and legal guidelines for
iuVenile'é with regards to issueé such és the voluntariness.of
statemehts, the right -to cross—examinatipn, the right to call
witnesses and to be heard in the course of adjudication, and the
right té be informed of the nature of legal proceedings.?®3? This
shift towards a legalistic approach “to juvenile justice
reflected the belief that youths should be treated as persons
‘with rights and responsibilites.?®* The ideological shift towards
a justice model in Canadian juvenile justice is the phenomenon

examined in this thesis.

- Y

The .attitudes of police and probatioﬁ officers are exploreq“
in relation to their respective views on the philosophy of the
Young Offenders Act (Y.O.A.)‘and'the goals of the youth court.
The more punitive 'énd ‘stricter measures of control of young
offenders are seen as favourable to a crime contrdl ideology.??®
However, police oppositionvtb the due process tenets_ of the'
justice model is expected in that police powers of discrétion to
charge young offendéfs, would be restricted due to a more

¥

precise defini;ioﬁ of criminal conduct and the right of young

32Catton and'LeonL 1977; Griffiths et.al., 1980; Corrado, [983;
Havemann, 1986. : -

335ee Catton and Leon' (1977) for a detailed discussion of legal
precedents aimed at outlining and protecting the rights of
juveniles.

3%G60sin, 1976; Reid and Reitsma—Stfeet” 1984; West, 1984.

35Havemann, 1986. 8



offendefs ‘to be informed of their Qﬁghté and freedoms *including
access to legal,counsel ét all stages of processing; the right
of youths’;td“ paftacipate in the legal process, and mandatory
nbtification-fo'parents or guardians that the youth has been
‘arrested or chargéd.36 With regard to probation, én ideological

shift represents a <hange in the way that youths are perceived.

»

It appears that probation has been converted to'a more
administrative or managerial role for reasons éuch as economic
r;straint, lack‘ of adequate funding' for effective treatment
programs and ‘increasad caseloads. The espousal of the justice

model in the Y.0. 4. provides justification for stricter controls

over youné offenders while legitimating the decreased use‘ of

rehabilitative measures through the determination of youths' -

responsibility and accountability.?®’ The hypothesis that the

views of probétion officers have shifted from a strictly
rehabilitativé perspective to a %eglaistic; adminisérative view,
is 1iexplored in this thesis. Data collected in 19gﬁ—82;by a
“National Study Research team, is used to _examine thé views of
‘police and probation offjcers in, the determ?ﬁation of an
ideological difference betwéén these two gfobps .as -well as a
general trend towards a -justice perspective in tﬂe Canadian

juvenile justice system. ‘ T

e

36Cousineau and Veevers, 1972; Catton and Leon, 1977.

3‘7Diana,—19-60; Sheridan and Konrad, 1976; Conrad, 1984; Harris,
1984; Hudson, 1987; McWilliams, 1987. :
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The Key Actors Survey - Capturing the National View

-
)

.In an attempt to capture the nature of phiquophiqal changes
in juvenile justice, a Canadian, national study. on° the
fqnctioning' of the Jjuvenile justice system was carried out iﬁ
1981-2 by wvarious un&versity and private sector ' research

teams.?® The aim of the research, was to provide information to

S

‘policy makers on the reactions of key actors, namely, judges,
: pqlibe; defence counsel,-probation officers énd'prosecutors, to

the Y.0. 4. and juvenile justice in general.

\

Questionnaires were mailed to respondents in major cities

« A

and smaller_den{fés in six different provinces (Nqva Scoﬁia,
Quebec, Ontario, Man{toba, Alber;a and British Columbia). The
poliﬁe ahd'probation:Ufficer responseurates were the largest of
all the grOups'nsurveyed: 73% and 84%, respectively. Ih{totai,
769 police and 596,probation officérs returned Qguestionnaires.
Two sectiéns of the guestionnaire weré_used in the examinatiqn

of the responses of police and probétion officers on their

aftitudes towards the philosophies of juvenile justice.
; TS

Only a small numbgr of the 465 wvariables, which reflected
‘the philosophical underpinnings of the Canadian juvenilé juétice
system, have béen used. Specifically, two sectioms of the"
qguestionnaire were directed at, (i) the objectives of the
juvenile court; and, (ii) the philosophy of the Y.0.4. In
understanding. the choicé "of variables used to éistiﬁguish

_*8Bala and Corrado, 1985:i.
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philosophies, it is necessary to ‘understand more fully, the

historical and contextual development of the 1ideologies of
police -and "probation officers in relation to Canadian juvenile

justic%ﬁ In effect, the yariébles represent specific tenets dﬁ

juvenile justice 1idgologies which are reflected in the beliefs
and practices of probation officers and police. The following
two chapters describe tBe.historic 1 developmehts confiributing:

to police and probation ideologies and the evolution off Canadian

juvenile justice,

Chapter II consists of .an gccount of the historical
developments leading to the "enactment of the JUvenile;
Delinguenfs Act in 1908. The first part of this chapter‘ focuses
upon the development of the social and politiéal forces that
affected a shift towards the’creation of legal prbtectiqns " for
youth. A discussion of ghe‘ impact of industrialization is
followed by anqoutiine of the child saving moyemeqt. In effect,

the child-saving movement was a reaction to the consequences of

industrialization and urbanization in the early 1805'5.39 Next,
the culmination of- late nineteenth century reform efforts is
discussed in ;élation to étatuto@y protections for children.
These early legal protections for néglected and delinguent

children led to thef operatiohalization of the rehabilitation

. model through probation.

oy

The creation of "probation was a major consideration in the

format?hn of initial delinquency legislation and is addressed

3%platt, 1969; Houston, 1972; Sutherland, ‘1976; West, 1984,

L
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w;th rega;d to earlie?v éredecessors and the subseguent
formalization of the -probation role. ;érobatioa ~became’ the
primary force behind the control and prevention of de;inquenéy
'through the rehabilitation moaeI; ugprping the traditional crime
control methods of the police who had ptovided thé serice up to
that &ime. In order to provide a picture of the nature of the
ideological cqnfliét between police and probatién, the history

J

of policing is explored in relation to juvenile justice.

s

Thel final sections outline the bases for jur{sdictional:and-
"ideclogical conflict between police and probation officér§° as
the principal antagonists .in the implementation of the JfD.A.
Following this discourse ‘is avdiscussion df the enactment of the
J.D.A and its entrenchment .of the rehabili;ation model.

The primary focus of Chapter III is the evolution of the
¥Y.0.4. and the ideological transition from the rehabilitation to
the jgsticé model in Canadian juvenile justipé.J Included 1is a
brief examination of the medical model iﬁ juvenile jugtice.
Next, the reform initiativés from the 1§20's to the 1980's are
outlined. The gquestioned constitutionality of the J.D.A.,
together with other criticiéms such as inequitable provincial
practices anhd the inability of the rehabilitation model to curb
delingueﬁcyl led to the legal impétus for greform; ,Several
decisions by Canadian and American courts are discussed in

relation to the shift towards a justice model in ~ juvenile

"justice,



%

?

As with the development of the J.D. 4., éhtagonism existed

between police and probation officers with regard to the best

model to, adopt in‘the§handlin§ of young offenders. Police and
probation positions are examined in relation to the philosophy
of the proposed Act which emphasized due process and focused on

elements of a° justice model, but included vestidges of the

rehabilitation model as well as crime control tenets.

-, o ‘\_
~In Chapters II and. :II, the necessary functional and

. philosophjcal backgrounds of pblice and probation officers are
provided. The histor%cal and ideological,aspects of each role
are integrated With the emergence of Canadian ijen}le»justice.
Following this background, tbe methods wused to analyse key
hypotheseé in relation to the prescnt‘ideologies of policewand

robation officers are presented in chapter 1IV.
P £y P P

Included in chapter IV is an outline of the general research

objectives and methods. Since the data analysis for this thesi;

relates to only a small part of a larger national study on. the
Canadian juvenile justice system, the background of the national

study will also be provided. Following this presentation, the

objectives of this thesis are detailed mor: fully, together with

a description of the analyses used to test hypotheses.>

Chapter V contains the results of: the data analyses and a
discussion of those results. Included in the "%indings" section
are demographic and "ideological"” descriptions of the two sample

populations - police and probation officers. Ideological

15
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description refers to the differences in beliefs rather than
personal characteristics such as age, experience, marital status

and education.

v

The final éhapter includes a brief overview of the thesis; a
depiction of the trend ih juvenile justice, and a critique of
and recommendations,flowing from this study. Two implications
are discussed in relation to issues of juvenile justice: (i) the
- strengthening of the net of sociai control®® and (ii) justice as
control - the 'trEnQ in  juvenile justice. Analyses and

implications are drawn together with the hopes of depicting a

future philosophical trend in ngadian juvenile justice.

®9austin and Krisberg, 19871,



CHAPTER 11

\ - THE EMERGENCE OF THE JUVENILE DELINQUENTS ACT

Introduction ' S . -~

The entrenehment of the rehabilitative ideology in the 1908
Juvenile Delinquents Act was the culmination of the.wdrk of
reformers that had begun in the late 1706'5. Traditionally, the
treatment ,of <children has been based upon their pos}tioh in

society' and how their role is perceived by adults. The

"

"rehabilitatiQn" of delinqueht and neglected children has varied
depending on their classification by adults; ranging. from a
state of innocence, to dependent and responsible personshland

-

even as miniature adults.?

s

By the late 1700's, chiidren came to be viewed as capable of
adult responsibilities; a chanée from the belief that children
were innocent and should be sheltered from adult concerns. The
use of children for work purposes resulted in the "increased
exploitation of children for monetary gain. Subsequent reform
efforts were inspired in those adults who sought ‘to restore the
state of chiidhood to one of innocence. Included 1in the

- following account is an outline pf the evolutidn. of Canada's
initial juvenile justice legislation and a delimreation of the

competing factions that wvied for 'ideological. and functional

'For example, in the 1700's, children were seen as miniature
adults; capable of working alongside adults and participating in
similar activities (Leon, 18977).

2Sutherland, 1976; Rooke and Schnell, 1982: Currie, 1986; Chunn,
1987, 1988. : . . :




dominance in the field of -delinquency control. '® This account-
begins with the nature of the ekploitation of children in the
late 1700's and continues. through the child-saving movement of

the 1800's, up until the implementation of the J.D.A. in 1908.

A déscription of late nineteenth century reform. efforts
includes; details of early statutofy protection for children.
Towards the end of the 1800's, attempts at reform centred on the
creation éf ~a court for children and the formalization of the
probation function to effect treatment. Jurisdictional conflict
"between police and probation officers refiected the ideological
antagonisme«of crime control versus rehabilitation. Police and
probation officers élashed over t%e implementation of the J.D.j;
with regard to the best methods for handling delinquents.
Despite police opposition, the Juvenile Delfnquents Act wasy

implemented in 1908 with overwhelming support for the

rehabilitative philosophy and the probation function.

’ The term "delinguency" is used in this historical context to
denote a status which encompassed a broad range of behaviours by
children, resulting in "such wise care, treatment and control as
will tend to check ‘their evil tendencies and to strengthen their
better instincts". Juvenile Delinguents Act, 1908, Preamble.
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The Evolution of the Juvenile Delinquents Act

The Impact of Industrialization

As in 'Britain and the‘United States, economic, social aﬁd
political forces such as industrializatioh, urbanization and
bureaucratization, contributed to the format%on of Canadian
legislation designeé td deal with juveniler delinquents.*

Similarly, .these forces shaped the history of the family and the

role of the child in society.?®
: 4
The 1initial rehabilitative wvalues. of the child-saving

movement can be traced to British common law emerging from the
industrial- revolution (approximately 1770-1830) . Most

importintly,, children -under the age of seven were considered

* e

doli incabax or incapable of ‘comhitting a crime giQen their
infaht status, and - children between seven and fourteen wére
deemed to have diminished responsibili® for, their actions.
Given these principles of reduced ‘::Eacity,'children needed
protection from the abuse; thatrweré océurring. Legal prdtéction
was needed fo curb exploita€}ve and negligent labour practices,
and gquard against families that ‘wOUld_ fail to provide a*
ngrturing and supportive \envirénmént for children. The latter

type of abuse resulted from the renting out or sale of children

‘by poor and working-class families in order to profit from their

*West, 1984; Currie 1986. &

SCurrie, 1986; Chunn, 1986: Chunn, 1987,
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use as factory labourers.® A primary theoretical focus of .
juvenile justice development in Great Britain, the United States
and Canada, has been on the impact of industrialization and

subsequent urbanization.’

During the period of industrialization ‘(approximately 1770
to 1830); children worked Qith adults‘in the ‘factories. More
workers were needed to supply the féctdries and immigrants were
acquired by businessmen to meet the growing‘ demand for
labourers.® Urban immigration had also resulted 1in the
appearance of more stfeet children. The abuse of chiid workers

increased as the number of poor and working class children in

the labour market expanded.?® i

: 3 ‘

With more children being exploited for monetary gain, " the
Astructufe .0of the family ﬁnit began to erode due to a changing
value systemvbased on matgrialism that stemmed %rom capitalism.
Ph essencé, with the expanding mérkétplacé came increaseé
production and cbn?umption of goods. This cycle of _production
and éonsumption was pérpetuated by economic forces whiéh were
alte::?r by, for €Xaﬁple, new technology, natural resource

expiration or labour problems. The use of children in factories

temporarily relieved the labour problem during industrializatidn

-~

fPlatt, 1969; LiazQs, 1974; West, 1984.
"Houston, 1972; Liazos, 1974 and Platt, 1969, 1977.
8West, 1984; Qurrie, 1986.

Liazos, 1974;: West; 1984,
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by meeting the demand bf employers for additional workers.

] Unskilled youths were paid minimally, thereby increasing,

profits and perpetuating the motive for continued exploitation

and abuse of children. The resultant exploitation of children
through harsh working conditions, long hours, minimal pay and
physical abuse, contributed to growing youth problems such as
poverty, street living,* thieving and a lack of parental guidance
to control criminal activity:
The belief that there was a grow1ng youth problem
clearly coincided “with...changes in the proader social
order. Whereas during early industrialization, children
were grossly exploited ~for low wages, their partial
humanitarian exclusion from the labour “market had by the
end of the nineteenth century made them an expendable
surplus population, a nuisance about which. something had
to be done. Burgeoning slum areas, the enforced idleness
resulting from the passage of anti-child labour
legislation, '"foreign' immigration, and . fears of
1mpend1ng social disorder through epidemics and street
crime focussed attention on the working class young.
- The above quote also encapsulates Platt's (1969) account of the
emergence of the child-saving movement. Several Canadian authors
support this "view and maintain that the rehabilitation
philosophy was a reaction to the conseguences of
industrialization and urbanization and not necessarily an
extension of capitalist control.'' The reaction by middle and

upper class humanitarians in the mid to late 1800's, to- the

issues of abuse and neglect, was based on the disintegration of

'OWest, 1984:26.

'"'See Sutherland, 1976; Hagan and Leon, 1977; Leon, 1977; Wang,
1977; Griffiths et.al., 1980; Corrado, 1983.
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.,
the family unit - primarily lower and working class families.'?
. ! |

Child-Saving

-Currie éuggests that during.the éarly 1800's, "the welfare
of socieiy as a whole...was inextricagiy :connected with the
proper functioning of the family" (1986:57).'® Reform efforts
were focused on the family because it was vconsidered the
individual's priméry environment. Womén were seen by socieiy as

? ) v

the providers of nurturancé, guidance and education within the
home;\this role was gubsequently extended beyand‘ the home
environment into the public sphere of "child-saving". In. an
attempt to control the social\and economic destigies of working
class children, schools and reformatories were introduced in-

order to effect the rehabilitative goals of middle and “upper

class philanthropists.'*

Underlying women's 1involvement 1in child-saving was  the
belief that society would benefit in moral terps from an
extension of maternalism.'® This perspective on reform also

’ : %

suggests that the philosophy of parens patriae embodied

maternalism or the belief that the right combination of

-]

nurturance, guidance and discipline could be supplied within

reform institutions. Women were provided a.legitimate avenue to

3See also Rooké and Schnell, 1982; Chunn,'1987, 1988.

-

"4platt, 1969; Sutherland, 1976; Currie, 1986.

"SMorrison, 1976.




escape the isolation of fhe“home'"with0ut vfolatiﬁg~’thé:rbasic
tenets of Victorian femiuiniﬁy",Athat is, idealsithat igflegf;d
,a strengthening of the motherhood role which held women to be
innateiy moral = and virtuoﬁs. Thus, a child-saving movemént
developed which "focused upon the deleterious effects of wurban

life wupon a iarge segment of underprivileged children and the

treatment of these children by law".'® | -

There has been much debate 'iéA the literature as to the
motives of ref5rmers in the dévelopment of juvenile justice.'’
Generally, it is nQt disputéd in the ‘literature that children
came to be abused and exploited during the industrialization
‘era;‘a From a Marxist perspective, analysts ask why the
rehabilitative ideal was fostered, ahd explore the nature of the

, e
relationship between the ideal and industrial capitalism. In a
subsequent Marxist analysis; ©as Oppbsed " to his first
dissertation on the history of juvenile - justice, Platt (1977)
suggested that the goal of the child savers was not one of
overgll welfare for therchild, but'the protection of middle and
upper-class interests from perceived increases in lerr class
criminal behaviour. Platt contended that the maintenance of

social control was accomplished thrdugh_the integration of the

é
4

" '$Currie, 1986:58.

'7platt, 1969, 1977; Houston, 1972; Liazos, 1974; Hagan and
Leon, 1977; Bartollas and Miller, 1978;»West, 1984.

'8See Platt, 1969, 1977; Houston, 1972; Liazos, 1974;

Sutherland, 1976; Hagan and Leon, 1977; West, 1984; Currie,
1986.
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lower classegs into the established social order.'? However, it
may be argued that the Marxist ‘perspective need not be mutually’
exclusive of the rehabilitative perspective in the development

of the Canadian juvenile justice system.

\

The rehabilitation pﬂ;lgsophy may be seen asra'réaction to
the social conditions which shaped the evolution of delinquency.’
éompeting economic and political forces may have influenced the
creation of the concept of delinquency, yet middle and upper
class reformers sﬁccessfully sold their rehabilifatiVe ideolqu
to a government and public awaiting new proposals for
delinquehcy control. Little opposition was expressed to the
intended philosophy.of the juvénile court, but most debated were
the ofganizatiqpal'procedures to be followed.?° Although there
was little disagreement about-fhe need for réform in the 1800's,
the maintenance of control and jurisdiction was a basis for
conflict primarily between probation supporters and the
police.?' Despite the humaﬁitarian motives of the "child savers"
towgrds the creation of protectionist reforms, éhe dynamics df

cultural, social, political and economic forces altered thHe

functioning of lower-class families.??

—_— e — e e e —— e e ——— —

EY

'°See Taylor, Walton and Young, 1973; Fleming, 1985.

2%Hagan and Leon, 1977; Corrado, 1983,

. AN
2'At this timei only minor concerns about due process were

raised by legal activists, but the primary conflict was between
police and probation supporters (Leon, 1977; Hagan and Leon,
1977) . .

?’West, 1984; Currie, 1986.
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The Culmination of Late Nineteenth Centurj'Reform Efforts
Towards the end of the nineteenth éenturj,.zhe.belief that
there was a gfowing‘youth problem coincided with thé creation of
"adolescence".2?? The "gradual enforcement of the dependence of
childr;n came about through their éxcluéion'from‘wage labour and
the exténsion of compulsory.educatibn“.z“ Due to their ‘forced
exclusion from the labour market, children were left with large
amounts of f;ee time which was often spent in {dle and
non-proéuctive activity and viewed by society and reformers as
counter—prdductive to the maintena#ice of social order.?5
Reformers fought to implemeﬁ; pfograms thaf wouldttrain children
.for new industrial occupations as wéli as pfbfer middle class

values aimed at socializing "marginal youths".

The - efforts of .reformérs were rewarded. with the
proliferation of reformatories and publié schools iﬁ the 187Q's
and 1880's, as fhe preferred institutioﬁs for deaiing wifh
negiected and delinguent chilaren. At the same time, a liberal
array of\ réform efforts grew in the areas of -education, public'
health and the salvation of the ™"illegitimate born", the
destitute.and‘the'criminal.zf Educétion became the key to a

child's socialization and advancement within an expanding

4

3West, 1984.
28Currie, 1986:58.
2°West, 1984; Currie, 1986.

26Rothman, 1980; Rooke and Schnell, 1982,
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'industria;ized and technoloéical society.

to:

Edécatioh'wae seeﬁ by refermers as an "inyestment in youth
for their flture participation in waged labour".“:Compéulsorz\’~
eQucation was mandated towards the end of the t800's . buf) in
reality, it was inadequaee for dealing with social problems such
as homelessness, child abuse and neglect, increased poverty, and

crime. These social problems were created by the child labour

market. At the same time, reformatories were introduced in order

>

...decrease crime and regidivism, and to help integrate
the children of the pSor, working class, and minority
groups into the bottom of the social and occupational

worlds, 28 o

These institutions ' reflected a social welfare model of

rehebilitation,whereby the social and psychological environment

"of the child took precedence over the criminal act; subsequently

becoming the focus for new statutes and legal processes.

]

¥

"Statutory Protections for Children

Legislation enacted in Britain,' [Factory Acts (1833, 1847);
Compul sory Education Acts (1870, 1876, 1880)], theu.United
States, [Abolition of work contfacting (1884)], and Canada, [4n

Act for the Estab]isﬁment of Prisons for Young Offenders (1857);

An Act for the Speedy Trial bnd'Punishment of Young Offenders

(1884)] restricted the use of child labour, provided for the

construction of reformatories, and increased the use of summary

27Currie, 1986:57.

8lL,iazos, 1§74:7—8.
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1

procedures and discharges for juvenileéﬁ It has beeﬁ argued by

some that reformatories and schools established in the mid to -
T

late late 1800's, were tools for social control in(wyhhph the '

——— )

influence of middle and upper-class philanthropists (especially

. .

women) was facilitated through a family focus.?? Under the guise
of aiding children and their families, "youth workers" could
interVenerin family functioning in an attempt to maintain social

order.3°

Solutions to deiinquency were increasinglj conceptualized in
‘terms of the devélopﬁent of surro@ate institutions, mainly for
fhe lower classes, that proferred middle class values.?®' Towards
the latter half of the 1800's, the industrial school replaced
the reformatory as the preferred institution for imblementing

educational -reforms and was seen as “a compromise between the

home environment and the reformatory.

‘An Act Respecting [ndusérial ‘S‘chools was passed in Ontario
in 1874 with the intent by legislators to "provide residential
institutions that would be less severe than reformatories and to
which ' neglected, uncontrolled and delinquent zkg}dren could beﬂ
sent".?? Support for the philanthropic nature of institutions

1 n

was given in ‘the paséaqe of another Acg~by Ontario in 1888: 4n

¢%platt, 1969; Houston, 1972; Liazos, 1974; Chunn, 1987;
Havemann, 1986.

30Ericson, 1982,
3'Houston, 1972.

32Hagan and Leon, 1977:591.
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Act for the Protéction and Refofmatibn .of Neglected Children.

This Act authorized the courts to commit®neglected children to

ras

industrialaschools; not to take children from’ their“fam{liés, roa
but to "make the home and famil} all it oyght to bef.?3 Towards
the end of ;he 1806'51' the inability jof reformatories and
_Schools to effectively deal with the youth problem became the

focus of reformers' efforts aimed at de-institutionalization.

.

Two acts were passed in Ontario in 1890, further restricting
‘the use of reformatories and, expanding the use of industrial
schools.?®* Similarly, in 1891, the Commission of Inquiry into
the Prison and Reformatory System of Ontario handed down a
report that criticiZzed the 'methods previously used to control
and reférm‘children. Recommendations included:

enforcing compulsory school attendance law, in that the

good education of children was® the ' foundation of all

preventive ‘measures establishing...industrial schopls

in every city and large town; exercising caution with

respect to child immigration in order that those with
criminal parents or those who had lived 1in atmospheres

.of wvice and crime would be prevented from entering ‘
Ontario; encouraging charitable and  philanthropic
endeavours, and - introducing various ° after-care

programmes and facilities.??
In addition, the Langmuir Commission organized by J.J. Kelso 1in
Toronto 1in 1891, recommended that’"magistrates grant discharges -

to first offenders convicted of trivial offences and that

o

various powers be given to probation officers". Public awareness
i % :

33Hagan and Leon, #1977, | P

3% 4n Act Respecting the Custody of Juvenile Offenders and An
Act Respecting the Commitment of Persons of Tender Year

&

-

*SLeon, 1977:84-85. ° L



and reform _efforts subsequently shifted towards increasing>
community involvement given the ineffectiveness of reformatories
to deal with tropbled'youth.3‘“0ne result was the creation of an

informal, voluntary probation system.

<

The Creation of Probation :

Predecessors of Probation in the Early 1800’ s

The framework for ©probation 1in Canada was adopted from
British traditions 1in the wearly 1800's.?’ The origins of
probation have been traced to the thirteenth century when the

‘"benefit of clergy” protected men and women of‘fgz‘church from,
: [ Caateizatins . .

the jurisdiction. of "secular courts,?8 While the benefit of
clergy provided for a more lenient sentence, it offered none of

the features inherent in the definition of modern probation,
such as imposed\restrictions and return to jail upon a breach of

7

a probation order. A later, more refined practice - recognizantce

-

- is more closely associated with present day probation. In
_theory, recognizance was siﬁilar to probation in that:

...a bond of obligation is entered into by a defendant,
who thus binds himself to refrain from doing, or to do,
something for a stipulated period and to appear in court
on a specified date for trial or for final
disposition...?®? : s

Through this practice, the common features. of modern probation

36Leon, 1977;: Rothman, 1980; West, 1984.

37Gri2§iths et.al., 1980; Rothman, 1980.
9%Rothman, 1980.
;39Drés§ier; 1969:19.
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developed, such as suspension- of sentence, remaining in ' the
community, conditions contmelling release, and the pOSSibility“
of .revocation of 1liberty upon violation of the conditions.
Mediation and supervisory functions were honed in the United
States and Canada where the term "probation™ became synonymous
with correctional treatment.
Formalézation of the Probation Function
pas

Treatment involved the concept of suspended ~ sentence,
freedom in the community, and conditions placed upon- that
freedom. The offender’'s character was of vital importance in the
selection of probation candidates:

Great care was observed of course, to ascertain whether

the prisoners were promising subjects for probation, ‘and

to this end it was necessary to take into consideration

the previous character of the person, his age and the .
' influences by which he would in future be likely to be

surrounded. ®°
Candidates had to be pronounced "treatable” and had to be

willing to follow direction from the court-appointed vyouth

worker.

Canadian legislation enacted from the mid to late 1800's"!
LN
served as a basis for the organization and administration of

probation. In the Ontario Children’s Protection Act (1893), the

*ODressler, 1969:24,

*'4n Act for the More Speedy Trial and Punishment of Young
Offenders, (1857); Criminal Code of Canada, (1892); An Act for
the Protection and Reformation of Neglected Children, (Ontario,
1888); Children’s Protection Act, (Ontario, 1893); Act
Respecting Arrest, Trial and Imprisonment of Yout hful Offenders,
{Canada, 1894).




rq}e_of;ghiidren's Aid'Sociegzzg was rgﬁognizéd ’as beiﬁg-'éf
priméry Aimporténce in the supérvision*gf delinquents, *? It was
the job of the Children's Aid wérkefs to "investigate . the
charges, inquirerihto the chi%@'énfamily enyirqnment, and~rep§rt
back fo the court..." to enable jhdgés to make info;med

decisions as- to the best treatment method for each child while

protecting society's in{terests.“3

M

Subéequent‘éo the 1893 Act, the role of _probatioh_ officeré
in the prevention of delinquehcy was'increaséngly emphasized bi
reformers. Both volunteers and professiohals were requireé to
"help children before they became criminally dispésed“““ Those
children most at risk wgre'perceived to be primarily asSociatéd
with "marginal" or lower class families where supervision and
control were lacking, and abuse and exploitation were more.
common. %5 Consequéntly, the probation foicer_would "frequently
visit the home and insist on school attendanée and proper moral
instruc;ion...[and], having-a constant supervision.of the child,
would prevemt his getting into trouble again".“é The methods of
"kindly advice and practica1 aid" wused by probation officers

during the late 1800's, were in direct conflict with those. of

the policé, who were prone to use-"force, and punishment. in the

v

*3Hagan and Leon, 1977:592.
*%3.J. Kelso, (1907), in Leon, 1977:92.
150,i3z0s, 1974; West, 1984.

*$3.J. Kelso, (1907), in Leon, 1977:92.
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restoration process”".*’ However, probation - officers ~were-

;onstrained in the performance of their work ‘by a lack 6f
legislative recognition, ‘ g
In their enthusiastic efforts to assert the ineffécti&enéss
'Qf institutions, ~J;J. Kelso and his ~supporters sought to
‘,légigimate the role of probation and increase the power of the
probation officer by enhancing state control err”the welfare of
childreﬁ. Inr response to the persuasive arguments édvanced'by
child>savers, Ontario époliticians enacted the ’first statute
recognizing prbatiqn: An Act to Amend t he Children’s Protection
Act  of Ontario (1903). This Act provided for ;children's
committees” Qhoée agentslaSsisted in the placement of children,
and no conviction was needed. Subséquently, probation acquired a
substantial preventative function: |
"Extending probation work to delinquent. children had
allowed not only for supervision of those with suspended
sentences, but also for supervision for "dealing with an
increasing number of what may be called preventative
cases...in which we are called 1in before the c¢hild
actually gets into the hands of the police".®®
Despite overwhelming acceptance of the rehabilitative philosophy
by politicians, social workers; and reformers, oppdsition to the
proposed J.D.A.Awas expressed by two groups: (i) those concerned
with possible abuseg of the proposed system and the reéulting

effects on the rights of children, and (ii) those who advocated

a more "punitive" approach to delinquency.®? The former group's

- 32




‘concerns _were largely ineffectual and voiced as a caution
towards the possible abuses of legal process. Significént
obpositiéh came from the other group which was represented by
persons working with children such as pélice‘ officers,
mégistrates, and some Children's Aid Societies.3°,

v

A . - L o
The more punitive perspective, or crime control ideology ‘§f'

police is best understood in terms of the historical development
 of policing in relation éo juvenile juétice. Iﬁ the following
section, - the ideology of police is explored in an historical«
context and then compared to the rehabilitative ideology of
probation. The conflicting nature of these ideologies is then
addressed in relation to ‘theirn respective positions»'on thé

J.D. A

Policing of Juveniles
Crime Control: A Definition

* The natur®e of police ideology can be understood within a
context of social control where the "law and order" func¢tions of
police in the 1800's, and present "crime control" functions, are
viewed as mechanisms for maintaining the social order.®' Police
have traditionally been,tﬁe most visible and critici;ed agents
of social and crime control, the latter being broadly defined by

Reid and Reitsma-Street as "the responsibility of the state and

S'Skolnick, 1966; Packer, 1968; Ericson, 1982.

-
33




4

&

courts to maintain order for sociégy" (1984:2-3f. The autﬁorév
further assert that thisv@odel gives priority to the secﬁrity
and maintenance of the moral, economic and political order and
freedoms "of a community.®Z? Policing is viewed bf' some scholars

as a means of enforcing the social norms which produce order.5?

A

Under the crime control model, laws that define criminal = .
behaviour are viewed as "flexible'and broad".%* Fleiibility is
given through statutory wording, common' law, and judiciél
interpretation. Such flexibility allows law enforcers to justify
coercive and discretionary actions ;hich maintain order in the
community.®® Under this model, legal rights are abrogated: so-
that "justice" is accompli;hed in the quickest and most’
expedient way possible.®® Catton and Leon (1977) suggested that
speed is achieved through the wuse of wuniform and routine
procedures; finalit?, by minimizing theé opportunity to challénge
the process; and, efficiehcy, by utilizing discretionary
practices aimed at selecting out those who aré most likely to be
guilty.

Reid and Reitsma-Street state that together with the police,

™y

court personnel and penal agents are the "key personnel in the

53Skolnick, 1966; Quinney, 1977; Ericson, 1982.
>%Reid and Reitsma-Street, 1984.

5rFor further detail, see Skolnick, 1966 and Ericson, 1982.

Sfpacker, 1968,
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-~

implementation of the crime control model"™ (1984:3).57 Police

are often the young offender'; first contact wifh the juvenilé
justice system, Both formal and “informal means aré' used to
ensure that "containing...adjudicating and punishing violators
is spéedy ana e,ffic‘fient..'.".‘58 Specific tenets of a crime
control model are evident in the beliefs of police ‘officers
regarding their role in society and are presented i; the

following discussion of the hisﬁory of the policing .of

juveniles.
Policing Juveniles: An Historical Context

With regard to juveniles, police have traditionaily
exercised control through informal processing, for example,
stern warnings, threats of céurt action, temporary detention, .or
returning a youth to his/her parents.®? Prior to the‘enactmenf
of the J.D. 4., police had considerable power in determining the-
fate of childfen. Following tﬁe passage of the Act, police
believed that their efforts at reforming you£hs were being
undermined by the rehabilitative philosophy of juvenile

justice.®?®

*’See also Cohen, 1985. ‘

58Reid and Reitsma-Street, 1984:3. See also Packer, 1968.
%Griffiths et.al., 1980. -

®9Kenney and Pursuit, 1965, 1970; Carter, 1976; Bartollas and

Miller, 1978, and Griffiths et.al. 1980,
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‘Organized policing in Canada began iU;theA 1830's: partially -

i

as a respbnse to the social disbgganizéiionrthat resulted-from-
industria®ization and ‘urbanization.®' ChénéeSg,eihj*ECaﬁada's
socio-political structure, such as job:diversity and évnewly,
created and expanding federal state, resulted gg ufban migration
by working-class youths who wished to"capitéflze on income
Opportunity.62 The emergence of organized leicing in Canada was
a respohse,to‘thé ineffectivepess of community "selfgpglicihg"
to control- criminal and delinguent behaviour,;éoncomitant with
these rapid éocial changes.®3 Due to sevefal factorg, such as an
‘influx of immigrants and rural families to urban Centreé, a
reduction in the use of child 1labour, and -the ingrease in
educational resourceé, youths in the late 1800's came.to be seen.

as a nuisance and an "expendable surplus population" in need of

control.®® ‘ . , )

At this time, the police‘ viewed their Trole as cne of
compiete control over. youths through the wuse of coercive
measures. Deiinquency "prevention was based »on instil%ing in
youfhs a fear 6f punishment.®® The creation of adolescence®® and

a widening of the gap between,chiidhood and adulthood, led to

¢'Kelly and Kelly, 1976; McGrath and Mitchell, 1981,
¢2l,iazos, 1974; West, 1984; Currie, 1986.

®3Kelly and Kelly, 1976; Griffiths et.al., 1980; McGrath and
Mitchell, 1981; West, 1984; Sewell, 1985,

$*West, 1984.
¢5Leon, 1977; McGrath and Mitchell, 1981.

§6See West, 1984 and Currie, 1986.
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the need’fbr'coqtfél over. "idle and'Shiftless youths",®? Police, -
" being the most visible agents of social control; were given the

task of controlling street youths, and surveilkahée,:pféactive,

~and coercive disc;etionary measures were used to effect thiéA

'goal.®® However, these methods of control were challenged by the _

proposed "rehabilitative” methods of the child savers in the mid

to late 1800's.

Ju;[sdict[onal*Conflict Between Police and Probation Off[cers

~

Ideological differences betweeﬁ | poiice and ‘probation
‘officers were refiected in the respective methods of delinguency
control and prevéntion exercised by Jpoliée’rand probation
officers. Prior to the J.D.A., a crime control model of
controlling delinguency was evident in the‘ general police
functions of law enforcement and'maintaining social order.®?
Police viewed'the J.D.A. and probation as undermining their

power and authority within the juvenile justice system.

W.L. Scott, a primary draftsman of the Act, reported that
opposition from the Toronto Police Department revealed that the
police felt that the proposals were "intended to supplant them

and were a reflection on their past work".7° It was argued by

the police.that their methods were:

®TWwest, 1984,
$%See Griffiths et.al., 1980; Ericson, 1982, and Cohen, 1985.

»

6%Kelly and Kelly, 1976; Weiher, 1976; Bartollas and Miilerp
1978; Griffiths et.al., 1980; McGrath and Mitchell, 1981.

7°Tn Leon, 1977:96.
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... both sﬁfficient and less ekpenSive but also that the

harsh attitude of the police had a deterrent effect by

making an impression on children without resultlng in

the pollce belng viewed as enemies,’'"
Chlld savers and reformerg were character;zed ’y;fhe;’poriééfias;
"superficial ‘aﬁd sentimental faddists" intent on "in£?bguéiﬂgfa
jelly—fiéﬁ and- ébortive‘ system of law ' enforceméﬂt" '*while
placing themselves in a p051t10n to "kiss and coddle a class of
perverts. and delinguents who‘requ1re the most rigid dlsc1p11nary
and corrective methods to ensure the possibility ‘of their,
reformation”.’2 In this statement; reformation or'rehabiiitation
was not being denied as the gég}'ofﬁjuvenile jusgice, but the
' methods used to achieve that- goél' refleéted 'an; ideological

difference betweén police and those who supported the

rehabilitative mo of juvenile justice.
The Erosion of Police Powers by Probation

The broad powers of probation officers to control and
prevent deiinquency, served to erbde the potency of pol}ée eyenb
prior”to the J.D.A. sPolice powers and discretion were ushrped by
the‘\increased powers of intervention by probation officers to
effect the social casework method of rehébilitation; that is,
counselling, familial iﬁtervention and the mediation of soéial
programs or services. Having traditionaliy;» assumed
organizatibnal rééponsibifity for children throug; punitiQe

B T S p——

7TR.G. Kingsford (police magistrate) to J J. Kelso, Dec. 20,
1906, in Leon, 1977:96.

72p, Archibald, Report on t he Trea[hent of Neglected Children in
Toronto, -(Toronto: Arcade, 1907) in Leon, 1977:96.
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measures Uofn delinqguency control and the construction of prior
legislation’?, the police felt that the new measures 'threatened
their dominance in this area and therefore they had to protéct

their interests.

Both police and probation officers exercised unique means to

the same ‘end: two quite different sets of beliefs® and practiées‘

. were aim at the positi&e socialization of  youtHs; the
reduction of recidivism; and, crime prevention.’* Nevetheless,

the primary power mandated for rehabilitative functions was

¢ r . .

designated by the court to probation officers:

With the great right arm and force of the 1law, the

probation officer can  go into the home and demand to

know the Tcause of...the delinguency...He becomes a
member of the family and. teaches them lessons of,
friendliness and integrity...whether{ by threats of

cajolery, -by appealing to their fear of the law-or by

rousing the ambition that 1lies latent in each human
soul, he teaches the lesson and transforms the entire

family into individuals which the state need never again

hesitate to own as citizens.’®

Probation had become‘ the pfeferred method of treatment. for
juveniles, with enormous powerg of intervention conferred by'
legislation and common ° law. Rehabilitative methods‘ were
perpetuated by probation officers in their efforts to attract
new cases. |

The Toronto Probation Department actively sought to
§ B s

administer cases prior to court appearances:

i

7%Braithwaite, 1978.

7SEmpey, 1979(a):51.
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...we earnestly solicit those having problems of various -
kinds, within the jurisdiction of the court, coming and
allowing us ‘to assist before these problems become too
acute so as to require official ‘action.’® .

" Clinical and social investigations were performed on children
Qithogt.‘ever referring them to the police or the court.’’ The
obvious lack of due process and other procedural rights was
noted in the debate on the proposed J.D.A4.; but little attention
was .paid to these concerns due to the nature of the juvenile
court - that of a caring parent acting in the child's best
interests.’® The 'role of probation in the rehabilitation of

wayward youthé, had eroded the powers of police. The concern was

1

not for the goal of the juvenile justice systenm, Bt forxthe
- . . ( R

best methods in handling juvenile delinguents, and  the

rehabilitation model espoused by the child savers was ultimately

victorious over the traditionally punitive methods of police.
‘The Enactment of the Juvenile Delinquents Act

The goals of probation supporters - paid professionals, a
separate juvenile court, and legislative recogaition were
accomplished with the introduction, in 1906, of the {gvenile
Delinquents Act, and its subéequent péssage in 1908. The
enactment of the J.D. A. formalized the probation rolev‘and
granted enormous powers of intervention to probation offieers in

order to carry out the Act's rehabilitative mandate. In effect,

I3

7éCity of Toronto, 1933:9 in Hagan and Leon, 1977.
’THagan and Leon, 1977.

78Leon, 1977.
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the rehabilitative or welfare philosophy was "expressed not only
through  special court procedyres  but also through the
introduction of the probation role", wusurping the traditional

delinquency éontrol and preventive functions of the police.’?®

The Act also provided for the creation of a "voluntary Juvenile
Court Committee to consult with, appoint and advise probation
officers".®° The juvenile court was advocated as the new saviour
of wayward youths and operational&zed . the rehabilitative

philosophy primarily through the probation function.

\ s
. s

R Y
The court's philosophy of parens patriae®' legitimated, in

the name of the state, the‘increasing power given to probation

officers for intervention in family problems:

73Corrado, 1983:4.
8%Hagan, and Leon, 1977:593.

8!'The preamble to the J.D. 4. specified the nature of the welfare
model together with an element of control:

Whereas it is inexpedient that youthful offenders should
be classed or dealt with as ordinary criminals, the
welfare of the community demanding that they should on
the contrary be guarded against association,  with crime
and criminals, and should be subjected to such wise
care, treatment and control as will tend to check their
evil tendencies and to strengthen their better instincts
(J.D.A., 1908, Preamble).

In conjunction with this assertion is the declaration of the
liberal intent of the Act in Sect.31: -

This Act shall be liberally construed to the end that

- 1ts purpose may be carried out, to wit: That the care

- and custody and discipline of a juvenile delinquent
shall approximate as nearly as may be that which should
be given by its parents, and that as far as practicable
every juvenile deliquent shall be treated, not as a
criminal, but as a misdirected and misguided child, and
one needing aid, encouragement, help and assistance.

41



The state was not a behemoth that had to be chained and ~
fettered but a wise, all-knowing, and all-caring.parent
who alene could settle disputes afmicable and
justly...the problem was not how to protect the juvenile
offender from the arbitrariness of the state, but how to
bring the state more effectively to the aid of the
juvenile offender,?? ' . '

A -Thé_ rehabilitative mandate was conferred .on 'probation
9fficersath{ough the enactment of the J.D. A Section 27 of the
Act declares that every probation officer shall: \
...make such investigation as may be required by the
court;®. to be present in court in order to represent the
interests of the child "when the case 1is heard; to
furnish to the court such information and assistance as
may be required; and to take such charge of any child,
before or after trial, as may be directed by the court.
It was also the duty of the probation officer to consult .with
the Juvenile Court Committee to offer advice to the court as to

the best method of dealing with individual cases and to
facilitate by every . means possible, the rehabilitation of

juvenile delinquents, 8?3

&

The aim of the juvenile court was to determine the treatment
necessary for rehabilitatiop, This differed from the aim of
trials which served'tg determine guilt. On these grounds, the
juvenile "justice" ©process has beenglabélled civil rather than
criminal - despite the limited application ..of this
cﬂaracterization. However, some have argued that due to Canadé's
division of powers within the federal system, the legal process

is criminal, rather than civil because the federal government

82Rothman, 1980:47.

83Gection 24, J.D.A., 1908.
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has the exclusive Jjurisdiction to create criminal law,8%
Overall, the informal nature of the juvenile court dominated .

A

legal proceedings.®s Formaiv rules -of procedure were not
recognized and; indeed, were deemed’ unnecessary. Court
proceedings were relaxed and informal, lawyers were not needed,
and ;the rules of evidence and testimony were generally ignored

" or seen as dispensable encumbrances. The informality of the

juvenile cdurt and the .substantial powers of intervention
granted to probation officers, were justified under the guise of

providing aid and assistance in family matters.

The J.D.A. reorganized and codified existing practices and

. 4
brought the "provisions of wvarious pieces of federa%,/énd,

provincial legislation under“the purview of one federally
‘enacted statute".®® Canadian juvenile courts adopted the&i"
philosophy of parens patriae, under which the primary emphasis-
was on fehabilitation, rather than bunishment, accountability,

or due process of law.?’

88Catton and Leon, 1977; Leon, 1977. ‘According to Leon (1977),
those who .drafted. Canada's juvenile delinquency legislation
assumed, that "delinquency" was a matter primarily related to
criminal law, and therefore under federal, as. opposed to
provincial jurisdiction. This is in accordance with the
provisions of the British North Ameri.ca Act (1867) whereby,
under Section 91, the federal government has the exclusive
jurisdiction to enact criminal law. Under Section 92, the
administration of justice was proclaimed :a provincial
responsibility.

L]

-, ‘ .
83See also Section 31 of the J.D. 4. where attaching a criminal
label was not ‘the intent of the juvenile court.
®6Larsen, 1979:16.

®’Hagan and Leon, 1977; Corrado, 1983.
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Summar y

Tﬁe deveiopment of police and progation roles prior to the
J.D. A hés been well documented in the literature.‘fa Prior to
the child-saving movement in the 1800's, the,poiice exercised
complete control oveé neglected and delinquint .youths. Their
puﬁitive énd coercive methods of handling youths were per formed
in thevbelief that the fear of punishment would deter further
criminal activity. Thé harsh treatment of juveniles'in adult

gaols was challenged by reformers during the early 1800's.

A rehabilitative 1ideology was formulated prior to the
enactment of the J.D.A. and probation was viewed by reformers as
the 1ideal treatment method for delinquency prevent&on. The
traditionai powers of police to control delinguency were erbaed
through the all-encompassing mandate of probation officers to

effect the rehabilitative philosophy of the'juvenile court.

The _cpnflict that surrounded the J.D.A4. in Canada was "less
about normative definition  than about organizational ™
arrangements".8®% More spegifically, it was probation supporters
and the police who struggled for procedural jurisdiction in the
handling of delinquents.,The more punitive philosophy of bolice
‘was in direct contrast to the rehébilifative philosophy of

probation officers. Both groups desired the end goals of

885ee for example, Platt, 1969; Houston, 1972; Liazos, 1974;
Hagan and Leon, 1977; Leon, 1977; Corrado, 1983; West, 1984;
Currie, 1986; Havemann, 1986.

8%Hagansand Leon, 1977:595,
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‘delinqguency control and prevention; however, their methods
reflected the respective ideologies of crime control and
rehabilitation.

Subsequent to the 1908 legislation, philosophical dissension

7

continued. Police became increasingly disenchanted with the

rehabilitative 1ideal and sought stricter <controls and more

14

punitive measures for juveniles. Comparatively, probation
. \ . .
officers continued to support the general philosophy of the
J.D. A. despite some épprehension about the lack of due process
protections for juveniles and 1insufficient funding for the
adeguate provision of se}vices.9° The inability of propgfion‘aha

the rehabilitative model to cufb delinguency and' reform

children, led to renewed calls for reform. The transition from a

welfare to a justice model of juvenile justice 1in Canada and the:

respgctivé roles of police and probation officers will be

explored in the following chapter.

. .
0Griffiths et.al., 1980; Conrad, 1984; Thomson and McAnany,
1984, '
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Introduction

CHAPTER 111

THE EVOLUTION OF THE YOUNG OFFENDERS ACT

A resolution of , the 1ideological struggle between crime
control and rehabilitation advocates was not achieved with the
enactment of the Juvenile Delinquents Act (J.D.A4.) in 1908.

- &

Increased involvement in juvenile justice issues by children's

rights activists, resulted in further confusion as to the best

stratebies for handling ‘delinquents. ‘The transition from é
rehabilitative or welfare, to a due process*or qutiée model of
juvenile justice during the period .1960 t%; the 1980'5,_ (as
evidénced ©in the enactment of Canadian and American
legislafion); has been complicéted by‘the competihg interests of
groups such as probation officers, social workers,Apolice,
magiétrates, légal rights activists, the Canadian Association of
Social Workers, Canadian Bar Association, Canadian Mental Health
Assoclation and the Canadian Association of Criminologj and
Corrections. Examined in this chapter is the philosophical shift
from a rehabilitative to a justice model in Canadian juvenile

justice; culminating in the enactment of the ¥Young Offenders Act

(Y.0.4.) in 1982,

Prior to a chronological discourse, a brief explanation of
the medical model 1s included as an aid to wunderstanding the

basis for treatment uander the rehabilitative philosophy of




juvenile justice. Next, the initial efforts'to reform the J.DLA}
in the " 1960's, 1is ekplored. Criticisms of Ehe J.DLA. and
constitutional arguments are presented as the basis for the move‘;
towards due process, resulting in the legal precedents
established to protect the rights of juvéniles. The final
section focuses on the move towards a justice model in juvenile
justice, and the wultimate.enactment bé the Y.0.4. in 1982, In .
tracing this fransition, the conflicting roléS’and attitudes of

police and .probation officers are discussed in relation to the

dévelopment of the Y.0. 4.

The Transition From a Rehabilitative to a Justice Model in

Canadian Juvenile Justice

1

The absence of due process protections was not a?majOr
challenge to the rehabilitétive perspective during the creation
of the juvenile court. The chalienge and éﬁtagonism towards this
philosophy came primafily from the police;a Their preference for
traditional crime control arfangements focused on respect for
their authority to maintain order through the  use of
discretibn.z. These methods were condemned by rehabilitation or

welfare supporters as being too harsh and punitive{ji The

traditional powers of the police were usurped, as behaviour that

'Leon, 1977; Hagan and Leon, 1977,

?Skolnick, 1966; Bittner, 1976; Hagan and Leon, 1977; Ericson,
1982. :

*Bartollas and Miller, 1978; Griffiths et.al., 1980.
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was once scrutinized and contrglled by police became, the farget

for preventive intervention by probation officers.

Fo;lowing»the enactment ofvthe J.D.Au, fthé few amendments
made had little impaét on the overall philosophy of jﬁvenile
justice in Canada.® In effect, the rehabilitatfve philosophy of
the JZD¢A. r;;aihed unchallenged despite continued~6pposition by
police, and amendments to the Act in 1929, Indeed, research 1in

psychology and -psychiatry in the 1930's and 1940's, resulted in

new methods for the treatment of delinguency.
The Medical Model in Juvenile Justice

Corrado notes that "the medical model...was reinforced by
‘the psychoanalytic and psychological theories of <child and
adolescent de;elopment" {(1983:7). In the 1930's and 1940's, as
social and medical“;eseafchers gaihed knowledge of the infiuehce
of early social experiences on emotional and personality
development, the emphasis shifted from a concern with the
symptoms of delinguency to the ideatif&gatioh of ‘its causes;
pérticularly family, égocial and environmental factors.® Those
delinquents whom probaé%on could not "cure" were subsquently
shuffled to mentél health "experts™. In a generally optimistic

framework, efforts were made by probation officers to expand the

“Wilson, 1982.

*Corrado, 1983; Currie, 1987; Chunn, 1988. For an example of a
noted American psychologist's perspective and work on child
development during the early 1900's, see G. Stanley Hall's
(1939), Adolescence: Its Psychology, and Its Relations to
Physiology, Anthropology. Sociology, Sex, Crime, Religion, and
Education.
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scope of rehabilitative programs with an emphasis on ’providing

assistance to dysfunctional families.

Prior to the 1930'5, an "adminisﬁrative' view of probétion
was dominant; involving the "execution of concrete measures
(e.g., imposing a curfew, effecting aﬁsdhool transfer, lhelping
the  probationer find employment) in the hope that somehow a
behaviourai change will be effected".® In ordér to develoé a
cohesive and efffcien; treatment philosophy for youth in the
1930's and 1940's, trained workers were needed to serve as
probation officers becausefprofessional casework methods such as

counselling and provision of services were integral to the

treatment philosophy.’

During this time, the 1influence of ‘the medical model in
treatment,® which begén in the 1930's, led to an increased use
of psychological treatment techniques in corrections. The social
casework method was used to carry out'this form of treatment:

...the basic theme of this approach 1is ‘that the
probationer's anti-social conduct 1s the product of some
underlying emotional disorder which 1is in need of
treatment; the treatment is generally borrowed from the
disciplines of psychology and psychiatry.?

The philosophy and administration of probation thus retained the

5Griffiths et.al., 1980:253.
)

’Bartollas and Miller, 1978; Griffiths et;al.,1980; Chunn, 1987.
®This model refers to a behavioural approach to intervention
which focuses on psychological and physical reactions to events
influencing individuals (Shover, 1979; -Rothman, 1981; Corrado,
1983; Thomson and McAnany, 1984).

SGriffiths et.al., 1980:253.
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established concern with helping chiIaren;{édjust to their
environment, but addea a new focus in assisting them in' the
resolution of emotional _probleh§.° Despite = this infusibn'of
professionalism into probation,,ifs goals and theifr achievémeht
could not successfully be: agreed ﬁpOn.‘° Thoﬁgh formal,
theoretical goals for probation had beén suggested, the measUfeS,
‘used to.achieve those goals wefe subject to broéd interpretation
by probation officers - and affected by political and economic
copStfaints, sﬁch as the . lack of adequate ,funding for the
provision of programs and criticism about the inabi}ity of

probation to deal with dangerous offenders.'!

In the 1960's, the J.D. 4. became increasihgiy criticized on
several grounds: the lack of legal and procedural protections
for juveniles; the discretionary and arbitrary practices of
police, judges and éorrectidnal workers; the'Uncohstitﬁtionélity
of age limits and status offences; and the 1inequality of

provincial practices and programs.-?

19Success may commonly be defined as a youth's integration into
a non-criminal lifestyle. However, Shireman provides a more:
detailed outline of the probation goal: :

...to identify with the law abiding community, to
internalize new value systems, and to achieve
perceptions of nonviolative life styles...to be helped
to increase their abilities to cope with the problems
confronting them, at the same time, they are to be
provided increased opportunity for legitimate success
(1976:143).

"Shiremaﬁj 1976: Thomson, 1982; Harris, 1984; McWillflams, 1987.

'20sborne, 1979; Griffiths et.al., 1980; Corrado, 1983; Reid and
Reitsma-Street, 1984; West, 1984; Havemann, 1986.
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Criticisms é£ the Rehabilitative Model in Juvenile Justice

The‘emphasié on child welfare in Canadian juvenile jﬁstice,
resulted in the fneg}ect of due prdcess’rights and procedural
equality; Under the J.D. A.'s t;eatmgpt philosophy, lthe
distinction between~ﬂne§lected and delinqqent ‘childfen was
unclear.'® Treatment ‘of these two classifications of children
was based §n the same underlYing assumptions inherent in the
medigal model; both neglected and delinquent children. could be
helped through - the use of psychological techniques and
environmental intervention. Under the gquise of "helping",
humanitarian intervention negated fhd need for procedural
fairness in "criminal" cases (as opposed to intervention baééd
on neglect). It.was afgued that, in order to avoid arbigrary and
unfair practices, proper controls on 'poiice discretion, court
procedures and corrections administration were desperately

needed. Each of these groups lacked sufficient ‘guidelines for

the exercise of discretion and procedural equity.'®

Police Discretion

*

One criticism of the J.D.A. and its  rehabilitative
philosophy, was a direct reflection of police discretibnary
practices and the absence of ~due process protections -for

juveniles:

'3Leon, 1977; Bala, 1988.

'%MacDonald, 1971; West, 1984; Havemann, 1986.
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There were insufficient checks and balances over the
exercise of discretion and authority by the police, the
court and those who administered court dispositions.,'®:

Discretion was an inherent part of the policing function because

peace officers were not compelled to arrest or charge a suspect.

The decision to arrest or charge would work in a .young person'é
"best interests™ when the  police officer decided to deal

informally with an incident in order for the youth to avoid

[
Y

further contact with the juvenile justice system.

Federal statistics released in 1974  showed that
approximately 50% of arrested juveniles were "formally‘charged
and referred to juvenile court while'the remainder.were treated
informally and released".'® This “would indicatg that “the

decision to charge youths was based on other than legal or

offence factors, for example, the demeanor of the juvenile

towards the police.officer, prior contact with the police, and .

prior record.!’” Some scholars argued that the informal handling

of juveniles constituted an alternate and "widened net" of
social control.'® The authors defined net widening as :

...reforms that increase the proportion of subgroups in
society... whose behaviour is regulated and controlled
by the state (1981:169). '

.'"SHavemann, 1986:227.
'6Griffiths et.al., 1980:291,

'7Tappan, 1946 in Faust and Brantingham, 1974; Piliavin and
Briar, 1964; Wilson, 1968b; Bittner, 1976; Gibbons, 1976;
Weiner, 1976; Solicitor General of Canada, 1977(ba); Lundman
et.al, 1979; West, 1984. o

"8Schur, 1973; Griffiths et.al., 1980; Austin and Krisberg,
1981, Y
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Austin and KriSberg stated that criminal justice agents such as

the police, courts and corrections reaped a;/ "unnecessarily
abundant catch « of deviants" in ﬁo%der to control and prevent
delinquent activity.'?® In essence, the arbitrary decisions of
police were being challenged by groUﬁ% suéh ~as=~ liberal' riéﬁts

activists and the Canadian Bar Association, as being unfair and

i

unconstitutional, 2° ‘ L”%xv; -

\ .
The Ineffectiveness of the Rehabilitation Model in Probation

»

A seeond criticism of the J.D. 4. was postulated by
conserQative politicians and police. They felt .that the
rehabilitative methods wused by p:obat{on officers and social
workefs, for example, were ineffective . in cprbing-
delinqqency.21 In addition, the police claimed that the juvenile
courts were too lenient and returned dangerous youths to -the
streets far too quickly.?? They further arguea that:

...as society insists more...and more on responsibility
on the part of the young offender, his right to fair
treatment -in accordance with the principles of natural
justice can no longer be:- left...to the discretion of
those persons in authority...(Former Solicitor General,
Robert Raplan. Standing Committee on Justice and Legal
Affairs, 1981.) '

'9Austin and Krisberg, 1981:165. See also Ericson, 1982 and
Cohen, 1979, 1985, '

2%Cousineau and Veevers, 1972; Havemann, 1986.

¢'House of Commons Debates, 1971, 1979; Empey, 1973; Hagan and
Leon, 1977:; Wilson, 1982,

22House of Commons Debates, 1982. Vol.64:7-8.
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The success and utility of the rehabilitative model had been
subject to increasing criticism and- tynicism.‘ A coﬁtriﬁuting
factor to the perceived 1ineffectiveness of pfobaﬁioh Qas the
inability of policy makers to ‘formulate goals Aahd strategies v
based ‘on the rehabilitation philosophy.?3 Role'conflict between..
law enf::cement and. réhabi}itative funations“'Kcontrol ' andta
treatment tenets, respectively) experienced by propatioh
officers in relation. to court and client‘ relationships;
frgstrated the efficient performance of either function:

Faced with the officer's honesty ‘requirément and . the

rather evident elements of <control in the order, the

‘client may be reluctant to invest much trust in the
relationship.??®

-

Probaﬁidn continued to lack ‘a clear definition of its
fﬁnctional goals and there was "little agreement wupon basic
strategies, much less how to implement them".%5 The failure of
the rehabilitative model to significantly reduce juvenile
recidivism,r together with the Children's Rights Movement which
Bégan in the 1960's, led to calls by, for example, police,
lawyérs, the Canadian Bar Kssociation, the Canadian Criminology

and Corrections Association (which included probation officers),

4

23Bartollas and Miller, 1978,
¢%Fielding, 1984:25,

25Shireman, 1976:144. In Canada, confusion was added to the
probation role given the inherent division of political and
legal powers (B.N.A. Act, Sections 91 and 92). A contributing
factor to the diverse expectations of probation officers was the
nature of legislation. Federal acts (e.qg., Criminal Code of
Canada and the Corrections Act) mandate the probation function
while provincial statutes are responsible for the administration

of the same.

)
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and politicians, for reform of the J.D.A4.:
Empirical studies on thée effectiveness of tredtment’
(Lipton et.al., 1975), increasing economic ‘restraint ‘and
-the perceived rise in crime rates, coupled with the
civil 1libertarian critique -of the lack of rights,

combined to undermine the rehabilitative model as the
dominant model' in corrections.?® - :

Protection of Society

A third criticism was based on society's right to protection

=

from illegal behaviour. The de-institutionalization trend of the
1970's, was beliévéd to "reflect a <changing focus from the
historical tradition of parens patriae as legal ideology to a
more civil lliberties/children's rights model".?7 It was
maintained that deinstitutionalization had failed to curb
delinquency as had 'previous methods  of rehabi@.itation.28
Stricter controls over criminal behaviour by youths was called

for by rehabilitation critics such as the police and some

politicians.

v -
]

In a federal—provinci;l conference on corrections in August,
1974, a Canadian Vmémber ofvparliament (Woolliams) stated that
Criminal Codgreform should aid in the detection of;_crimé/ and
the protection of society: "I would hope that some real‘strength
is going to be given in reference to the control of :crim; in
this nation". Judge Archambault, a significant contributer to

the drafting of the Y.0.4., asserted that the protection of

26Havemann, 1986:231. _ -
27Linney, 1984:211,

?8Empey, 1973; Lipton et.al., 1975; Linney, 1984.
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society would be a priority in the Act: . oy

...if the protection of society 1is 1in i jeopardy as
opposed to the welfare of the individual, » then the
bottom 1line 1is the protection of society because after
all, we have to recognize that it (Y.0.4.) 1is criminal
law...Within the <context of protecting society we take
all the measures that are available to us to continue
treaggng the young offender and to try to rehabilitate
him. - o

This position was similar to the police belief that the public

was becoming less . tolerant of juvenile criminality, and that
H : ;

there was a need for tougher control measuresl
There 1is a move from juvenile crime as a "nuisance" to
more sophisticated acts...young people commit- crimes,
not as a lark, or on the spur of the moment, but with a
degree of intricate planning and sophisticated execution
not -known before. Citizens are asking for protection
from "young hoodlums" who, at 10 or 12 years, have made
the cold, calculated decision to take their chances as
.confirmed criminals.?° :
&

In contrast to the above positiohs, groups such as the
Canadian Mental Health Association“ and the Canadian Bar
Association felt tHere was ;chsiderable conflict between the
philosophies inherent in the Y.0. 4. -The Canadian Bar Association
(C.B;A.) was concerned with the mérger Qf' the adult with the
" youth Jjustice system,?’ Althoudh this .group felt thaf adopting
adult safeqguards for youths would protect theﬁ, there was still

a need to treat young persons as different from adults. In

Vol.13:29. :

}%Superintendent Ferne Alexander, Staff Support Services,
Canadian Association of Chiefs of Police. Standing Committee on
Justice and Legal Affairs, Feb.24, 1982. Vol.64:7.

' Standing Commiitiee vn Jusiice and Legal Affairs, Feb.24,

1982, Vol.64:34.
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‘support of this argument, the Canadian Mental Health Association

.

(C.M.H.A.) favoured due process protections for young perséns,

but felt that safequarding civil liberties 'and éocial»rights

-

were of less importance than "the provision of legal machinery

for meeting their particular needs".®? The Canadian Criminologxgg

0

and Corrections Assoéiation, which included probation offigefé,
also -supported due process protections in the Y.O.A;ifonlikel
the C.M.H.A., this group did not fé&our« réhabilitgffvé tenets
above justice provisions such as the protectiSn'of society,
}eéponsibility of youths and‘equalitf of treaément before the

. law.

The original rehabilitative philosophy of juvenile justice
was. weakened in light;of increasing pressure by legal decisions,

and political and social groups, to adopt due , process
- B . “ - ) ) -
protections and stricter “%: controls over juveniles.

H

Dissatisfactioniwith the success of the;rehabilitation model and
concern over the prqtection of children's rights, led to a shift

from a welfare to a justice approach in Canadian juvenile

v
5

: . R
justice.?*

32House of Commbpé:pebates, 1971, p.2387, 1in Cousineau‘and
Veevers, 1972, :

¢ . : } )
*3Canadian Association 6f Criminology and Corrections, 1975,

3%The justice model includes the beliefs that youths are-
responsible for their actions and capable of making choices; due
process protections are administered fairly; sanctions are fixed
and proportional to the crime; trials are conducted on the basis
of standard legal procedure where provisions are made for
counsel, .cross-examination and public scrutiny; protection of
society is mandated but not at the expense of the individual
(Corrado, 1983; West, 1984; Havemann, 1986).
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The Legal Impetus for Reform

Dﬁring the 1950's and 1960's, the Supreme Court of Cahada
estaBlished a precedent’ ;eg;rding the rights of juveniles,vlh
lSmifh v. the deenvex. rel. Chmiélewski35 the Supreme, Court of
Cahéda overturned the majority’decision”of the Manitoba Coﬁft of
Appeal énd held fhat a-juvenile had ﬁhe bright to - plead to~ a
charge:before the couft and to be heérd in this regard. In R. v,
Tfll[zsoh35, it was determined‘that,the,nature of the offence
must be made clear to the ;hild whg then had the right to-
cross-examine witaésses, to call witnesses and to;testify’in his

//,or her own behalf. These legal precedents gave impefus'vto the
( Children's Liberal Rights movement of the 1960's.37 |

With the étrengthéning of the Children(s'ﬁiberai Rights
movement, juvenile justice was increasihgly c;itiéized on two
‘bases: not only did the system fail to protect and rehabilitate
children, it also failed to - afford the protections ‘accorded
adults.3g Although the Canadian Bill of Rights offered legal and
constitutional protections to adults, these Same rights . were

seldom extended to children because the philosophy of parens

patriae recognized intervention as motivated by social rather-

351959, S.C.R., 638, 124 C.C.C. 71; 30 C.R; 230.

1947, 2 W.W.R. 232; 89 Cc.Cc.C. 389, B.C:S.C.

37Cousineau and Veevers, 1972: Currie, 1986.

3%5ee In re Gault, 1967; McDonald, 1971;‘Canédian Criminélogy
and Corrections Association, 1971; Cousineau and Veevers, 1972;

Houston, 1972; Catton, 1976; Canadian Bar Association, 1977;
Corrado, 1983; West, 1984, ’
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"than legal concerns.3® Judges did not think lawyers were

£

necessary in juvenilencourts because the basic objective was not
the provisionrof an adversarial or criminél_trial~ but a civii
matter to determine the best treatment plan for children in
trouble;“° The notion that juvenile proceedings were to be deait

with as civil and not criminal matters, has been well addressed
in the literaturé.“‘ It was argued by prdbation officérs,

lawyers and advocates of the Children's Liberal Rights movement,

3% Unfair practices were the result of several aspects of legal.
and organizational inequality. First, children were subject to.
arbitrary police and correctional practices without proper legal
guidance. Decisions were made that could have meant unnécessary .
periods of time in gaols, based on factors other than criminal
charges. The J.D. 4. included status offences such as truancy and
sexual immorality whereby only youths could be charged while the
same were not considered offences if committed by adults. In
addition, the determination of adult status was not uniform
across Canada. For the same offence, a seventeen year old male
may not be charged as a youth in all provinces. Provincial ¢
differences also existed in the processing, dispositional and
correctional practices aimed at delinguents (Wilson, 1982).
Given these, inequities, efforts were made by legislators to
consult with the provinces, academic, professionals and
practitioners in the juvenile justice field, to create
legislation that would protect both the youth and society while
ensuring equality of treatment before the law (Griffiths et.al.,
1980; Wilson, 1982). '

“°wilson, 1982.

“"Morrison, 1976; Sutherland, 1976; McBarnet, 1981;:; Houston, .
1982; Currie, 1986 and Chunn, 1987. For example, McBarnet (1981)
gives a thorough account of the background of magistrate and
summary justice. The latter is characterized bj’its lack of many
attributes of the ideology of law, legality and a fair trial; in
essence, a lack of due process. Magistrates primarily dealt with
summary or minor offenses, "ordinary" or trivial cases. It is
the relative triviality of the penalties that provides the
crucial legitimation in law for the lack of due process in
summary justice, before a person's liberty may be interfered -~
with - limited penalties available to magistrates means they can
interfere less with one's freedom, therefore negating the need
for due process. Hence, the less one's liberty is at risk, the
less one needs protection. This is the philosophy of summary
justice which was adopted by the juvenile court in Canada.
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that unfair and coercive intérference within the justice process
was produced by procedural laxity; thus negating any advanﬁage
gained through courtf;ttendénce. Overall, the constitutiohality
of the J.D.A was challenged becaUsé of the lack of due - process

protections accorded juveniles.®?

L}

A series of decisions by the U.S. Supreme Court 1in the
1960's  and early 1970's, accelerated the influence of the
constitutionalists. The same time 1lag 1in implementing due
process protections for Jjuveniles 1in the United States was
experienced in Canada. In Kent v. ‘United States [(1966) 383 U.S.
541, 18L. 'Ed. 527, 87 S.Ct. 1045] it was declared that the
juvenile had a constitutional right to a hearing that must
"measure up to the essentials of due process and fair
treatment"”.*3 In: his oft quoted statement from the Kent
argument, Justice Fortas_asserted that:

There 1s evidence, 1in fact, that there may be grounds

for concern that the child receives the worst of both

worlds, that he gets neither the protection accorded to

adults nor the solicitdus care and regenerative

treatment postulated for children [K. v. U.S., 1966. 383

U.S. 541, 18L. Ed. 527, 87 S.Ct. 1045]. '

Similar decisions, for example, Gault (1967) and Winship (1970),

were seen to uphold the constitutional right of due process for

juveniles.

2McBarnet, 1981,

3In the Kent case, the juvenile court had transferred the
defendant, Kent, to the adult court without an evidentiary or
preliminary hearing. Also, Kent had not been present when the
court decided to walve jurisdiction , and his attorney had not
been permitted to examine the social investigation by the social
worker [Kent v. U.S., (1966). 383 U.S. 541, 18L. Ed. 527, 87

S.Ct. 1045].
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In re Gaul:t [(1967), 387 U.S. 1.], Justice Fortas concludéa
that juveniles had those fundamental rights, which  were
‘incorporated in the due proﬁeSs clause of the Fourteenth
Amendment of the United States Constitution. He also stated that
a youth had the right' to notice of the charges, right‘td
counsel, right to_‘confrontafion fand cross—examination, and
privilege against self-incrimination. However, the court did nof
want to turn ‘the inforgal juvenile hearing into an adverSafiél
trial, contrary to the parens patriae philosophy.** Up to this
time, there had been a move by the judiciary to recognize the
rights of youth before the courts but implementation_of due
process protections had been slow.“é Ironically, the Canadian
reform movement- was stimulated by these .American decisions,
while previous decisions 1in Canadian courts failed to invoke

]

widespread procedural changes.

The decisions of Canadian courts®® delineated the rights of.
juveniles only to a point. Though the need for the protection of
procedural rights was acknowledged, the courts continued to‘

recognize a youth's relative lack of magurity' and

“4Bartollas and Miller, 1978.

“5 Platt, 1977. See'also In re Winship [(1970), 397 U.S. 358.]
in which the court decided that "due process required juvenile
courts to adhere to the evidentiary requirement of proof beyond
a reasonable doubt 1in deciding court cases" (Griffiths
et.al.,1980:289).

“¢For example, R. v. Gerald X. (1958), 25 W.W.R. 97.; R. v.
Tillitson, (1947), 2 W.W.R. 232; 89 C.C.C. 389 (B.C.S.C.).; R.

v. R., [1970]. ' C.Cc.C. 283 (B.C.S.C., Rae J.). See Catton and
Leon, (1977) for further details on Canadian legal precedent and
legal representation in juvenile court.
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accountability. Children remained bound by pétfiarchal
beneficence, yet the system could not £unction to the makimum
benefit of both due proceSs and rehabilitative ideals. Not
unlike 1its American counterpart, changes in .the rcénadian
juvenile justice system laggéd behind legal précedeﬁf because
‘there was little agreement in regard to the appropriate measures

and philosophy in the treatment of juveniles.®’

It was argued that the specifitation of charges. and
codification of the legal process would eliminate'vagueness and
encourage fair treatment of juveniles, as well as limit police
énd judicial discretion. However, because the nature of:
delinquenéy was still perceived as social,'rather than cfiminal,
the due process protections that were afforded adults Qnder the

Canadian Bill of Rights, were deemed inapplicable.®® .

Towards a Justice Model

In the late 1960's, in both the United States and Canada,
there was broad impetus for juvenilg justice reform. Concern for
reform of the Canadian J.D. 4. was evident through the efforts of
a committee formed by the Department of Justice 1in 1961, Its
recommendations culminated %n the presentati&n of Bill C-129 1n
1970. However, little agreement was reached by compefing

interest groups and politicians about the needs of children and

*7Linney, 1984; Reid and Reitsma-Street,1984; Havemann, 1986.

a8 (R v. 0. (197), 6 C.C.C. (2d) 385 (B.C.S.C.)]; [Can. v.
Lavel! (1973), 38 D.L.R. (3d) 481, 499 (S.C.C.) .per Ritchie J.];
[Re Juvenile Delinguents Act (1975), 29 C.C. (2d) 439 (Ont.
Prov. Ct.)] . :
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youths.*%? No clear differentiation was made beﬁween delinquent,
neglected, abused or exploited youth. In additién, no cbﬁesive
bodY‘of prbfessional,knowledge pointing to delingquency causation
or efficient treatment methods, was recognized.??® The reéolution
of differences remained distant due to the lack of agency.
co-ordination, political jurisdiction  and - differing
philosophies.®' During the late 1960's and early 1970's, the
juvenile court .and political lobbies such as the Canadian Bar
Association, the Canadian Mental"ﬁealth Association, = the
Canadian Cfiminoiogy and Corrections Association, and the
Canadian Association of Chiefs of Pglice, sought to clarify the,

issue of rights, treatment, control and prevention of youthful

criminalitys

Philosophical Conflict and Proposed Legislation to Replace the

Juvenile Delinquents Act

The ongoing debate between legal rights and treatment
supporters was the key issue 1n the controversy genefaged by the
proposed Young. Offenders Act (Bill C-129, 1970). At this time,
the rehabilitation philosophy continued to dominate within the
proposed Act, despite vehement opposition - by police, gome
correctional agencies and-politicians, and persisteht support
for a justice model by legal activists. Legal rights proponents

favoured the following premises: the need to punish only the

“5Griffiths et.al., 1980.

¥ i e

59%0lsen-Raymer, 1984; Chunn, 1987.

*'Bittner, 1976; Wilson, 1982; Binder, 1984; Havemann, 1986.
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guilty; that the punishment be equitable with the <crime; the
juvenile's right to be charged with a specific statutory offence
as opposed to a status offence; and, . the minimization of

provincial inconsistencies.

Osborne (1979) submitted that the provinces expressed' their
opposition to the proposed Y.0.A4. by objecting to the financial
implications of the legislation. The basis for such opposition

.

was .that the lstructuré of federal Yunding would not cover the
expense of new b;ograms such as diversion, given the extension
of the "age 1limit and the possibility of increased numbers of
~ youths in the juvenile justice system. On the other hand,
treaﬁment perspective proponents supported the juvenile's right
to intervehtion by various social agencies based on the needs of
the youth: The Canadian Méntal Health Association was opposed to
the lack of philosophical priority, primarily, that the needs of
youths were not viewed as‘being paramount.32? It is important to
note that the Associatido‘did support due process in the legal
détg:mination of guilt. In: order to appease competing
ideoloqical factions, for »éxamplg, rehabilitation, children's
rights, \énd' crime contﬁol advocates, °? extensive consultation
with the provinces and territories was initiated by the federal

government, which resulted in several rewritings of the proposed

“Act,

*2Cousineau and Veevers, 1972.

4

>3The Canadian Foundation for Children and the Law expressed the
same concern about the Act's lack of priority in the principle
section (In a report called Justice for Children, 1981, in Reid
and Reitsma-Street, 1984).
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Strong opposition to the Y.0. 4. was expressed by the'policeﬁ

It was felt that the proposals, especially those
regarding  raising the minimum age of criminal
‘responsibility to 14, and those relating to the
establishment of a formal screening procedure, did not
represent -an. .understanding of either the nature of
juvenile crime or the traditional work of the police in’
screening or diverting young offenders away from the
formal process.?®®

Representatfve bodi#s of the police, specifically the Uniform
Crime Reporting :Committee and the Juvenile Delinguency Committee
of the Canadian Association of Chiefs of Police, recognized the
need to substantiate the police position on legislative reform.
The Canadian Association of Chiefs of Police objected to others
having the power to decree alternative measures:
Since it 1is the publica police who have the primary
responsibility for law enforcement and order maintenance
in their. respective jurisdictions, no decision-making
power should be granted to other persons or agenciles
which would. impede, frustrate, over-ride, or other-wise
interfere with the autonomy and 1independence of law
enforcement officers in relation to prosecution
decisions.3?
The policing community felt- that the new legislation would

undermine their attempts at controlling delinguents - the same

concern expressed by police in opposition to the J.D. A.

The police also lobbied for legislative changes that would
increase the severity of punishment for‘dangeroUs and recidivist

young offenders. The courts and probation officers were viewed

58Gplicitor General of Canada,1976:3.
5Standing Committee on Justice amd Legal Affairs, Feb.24, 1982.

Vol.64:8. Superintendent Ferne Alexander speaking for the
Canadian Association of Chiefs of Police.
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as being too lenient and in oppésition’to police practices.5® In

the brief submitted to the Justice and Legal Affairs Committee
by the Canadian Association of Chiefs of Police, any proposal
which was perceived as curbing the discretion and ability of
@olice to investigate offenders in -the futﬁre, wés'oppqsed.
Interé%ting%y, the Associa;igg\fid not oppose the réadinq of
rﬁghté‘ to juveniles, but there\ﬁgs concern that it would cause
nuqnecessary\aelays‘in court proceeé}hqs perhaps to the extent

N

that the kids will have forgotten what‘&@gy did before the case

. S .
is disposed of...young person's should see justice done properly

"

and expeditiously".3%’ Cousineau and Veevers suégested that "as
the nature.of offences is made more and more _expiicit, the
discretion of the police and courts is lessened” (1972:250). As
with the creation of the J.D A., police opposition to the
ideological shift in juvenile justice resulted.from fhe belief
that their tradit{onal discretionary powers, used té handle

yodng offenders, would be significantly reduced as a consequence

of the legal constraints imposed by the Act.

The Enactment of the Young Offenders Act

Despite the need for revision of the J.D. A. and
philosophical conflict reflected in the demands of various lobby

groups, two key problems emerged through attempts to introduée

>6Binder, 1984.

’Standing Committee on Justice and Legal Affairs Committee,
Feb.24, 1982. Vol.64:11.
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legislation. There was much debate over the choice of a maximum
~age limit and the division of provincial and federal financial
responsibilitie§&58 However, the philosophy of the proposed
legislation was proclaimed as a move towards a jugiice model in-
juvenile justice:
The proposed legislatibn represents a shift in the basic
philosophy from the parens patriae, social welfare and
treatment-oriented approach to juvenile delinquency to a
responsibility model whereby young persons will be held
accountable for their behaviour.?3?
New legislative proposals emphasized due process, the
responsibility of youths, and the protection of society (Young
Persons in Conflict With the Law Act, 1975). After lengthy
consideration of the needs to be addressed in the new

legislation, the Y.0. 4. was enacted in 1982.

Implementation of the Act was‘délayed due to the conflict
surrounding a number of philosophical issues: the best interests
of the child (rehaﬁiljtation) versus the protection of society
(crime control); punishmént (crime control/justice) versus
treatment (rehabilitation); and, flexiblé adjudication
(rehabilitation) versus procedural rights (justice).®® The
Y.0. 4. contains elements of each of these issues and the
associated ideologies. Havemann (1986) claims that the 9rhetoric

of due process rejected the /. D. A 's rhetoric of child-saving

S8House of Commons Debates, 1979. Vol.2:26.

59S0licitor General of Canada, White Paper, 1979, p.2. Also, see
- the comments of Judge Archambault. Standing Commitiee on Justice
and Legal Affairs. 1979, Vol.13:29. ’

60Reid and Reitsma-Street, 1984:2.
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and returned it to the pre-1908 realm of child—blahing through,
for example, an endbrsement of individual responsibility "and

mitigated accountability,®! _ \

Section 3 of the Y.0.A4. sets out the principles of the Act

which support a justice model as the primary philqsogbical

basis. For example, Section 3(1)(a) states. that:

While young people should not in all instances be held
accountable in the same manner or suffer the same
consequences for their behaviour as adults, young
QE persons who. commit offences should nonetheless bear
responsibility for their contraventions.
N

The major impetus for due process is reflected 1in Section

# 3(1)(e) where:

... Young persons have rights and freedoms in their own
right, including those stated in the Canadian Charter of
Rights and Freedoms or in the Canadian Bill . of Rights
and 1in particular a right to be heard in the course of,
and to participate- in, the processes that 1lead to
decisions that affect them, and young persons should
have special guarantees of their rights and freedoms.

These rights and freedoms include a right to the least possible
interference with freedom that is consistent with the protection
of society and to be informed as to what those rights and

> freedoms are.®?

The prevalence of the justice model in the Y.0.4., did not

negate the inclusion of vestiges of the rehabilitation and crime

®*'See also Schneider and Schram, 1983.

$2Sections 3 (1)(f) and (g). See also Appendix II. For other
rights which apply to juveniles, see The Constitution Act of
1982, .which sets out specific legal rights .under Part\{\— The
Canadian Charter of Rights and Freedoms.". .

4
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céntrol models.®? Elements .of . rehabilitative values are
cpntainedu in Section 3(1) (a) and (c) where, because of their
state of dependency‘andg level of .maturity, youths are also
recognized as having special needs and require gquidance and
assistance. In addition, young persons may be geéoved from the
home ‘when parental supervision is'inadéquate: The nee@F of the
young person must be taken.into account should this be the case,
and ,fﬁfl any instance where 1interference with freedom is
considered. In contrast, tenets of a crime control model are
evident in the designatioﬁ of youths aS'responsiblé for their
criminal acts [Section 3(1)(55]; young persons as requiring
supervision, discipli e and control [Section ‘3(f)(c)}; and,
‘society being afforded jthe necessary protection from 1illegal
behaviour [Sect.3(1)(b)]. In essence, the three  models of
rehabilitation, justice and crime céntrol are present in the

v.0.a, With the primary emphasis being on due process - the

latter being a tenet of a justice model/ideology. 5"

Havemann (1986) argues that justice tenets such as the
proportionality  of sanctions (pqnishment), individual
responsibility and the kprbtgction of society, could also be
construed as supportive of a criﬁe control ideology.®5 According

-

to Havemann (1986), the justice model represg%ts a compromise’

88Justice and Legal Affairs Committee, 1979 and 1982; Reid and.
Reitsma-Street, 1984; Havemann, 1986.

65See also Reid and ReitsmaQStreet, 1984, .and Harlow, 1984.
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between the competing tenets of rehabilitation, due process and
crime control. :The justice model:is offered as a "new control
. .
model", appearing to guarantee the protection of society and

s

emphasizing‘ individual responsibility. Havemann advances the

“ 3

arguméht that the Y.0.4. is a compromise between the competing «

*

ideologies of rehabilitation, justice and crime control.®®

During the pefiod of economic restraint ‘between .the late
1970's and the mid-1980's, a juvenile justicé system based on a
justice model was offered as an alternétive to expeﬁsive
rehabilitatiog-based programs and justified equitable, cheaper
and ideally, more effective methods of control.®’ Disassociation
with the "costly expansionism"” of the treatment ideology
resulted in a closer association with the crime control ideology
within a justice framework. According to Havemann, the justice
model ' is allied ~mbre closely to the crime control thap
rehabilitative perspective of juvenile justice. The narrower
definition of youthful crime reduces police powers of discretion
by limiting and specifying charges based on the Criminal Code of
Canada. Yet; the Act's emphasis on individual responsibility
justifies the need for society's p;otectLon from criminal acts
and the deterrence of <crime by young offenders, hence the
emphasis on just deserts or punishment that is proportionate to

the crime. Havemann's position 1s summed up, thus:

5 Havemann uses the term "lobby" to describe a group that
espouses a particular. ideology and is able to assert political
pressure within that context (1986:228).

¢’Havemann, 1986.

70



The justice model as a compromise between lobbies of the
liberal Left (treatment and civil libertarian) and the
Right (law and order) accomodates the rhetoric of rights
while legitimating more coercive measure through its
emphasis on individual accountability...In this way the '
justice model serves as a major ideological ’
function.:.in reshaping the consensus to facilitate the
transition from the welfare to the "exceptional state":
(1986:231). .

»

In support of &avemann's~position, Reid and Reitsma-Street

indicated that: .
...the principles of the Y.0.4.  call for -a .delicate
balancing act, this "balance" is to be 1mplemented in
light of the resolutlon of virtually dlchotomous issues:
youth's accountability for their actions. ‘'with society's
responsibility for - crime preventlon& society's
protection from crime with the least .possible
interference with an ‘individual's freedom; and the needs
and rights of youth being equally addressed (1984:10).

~

‘The justice model has functioned. as an ideological "middle

groundﬁ in gn attempt to maintain an appéarénée of fairness and
equality with regards fow the treatment and‘control of young
offenders. Clear support for due pqocesg exists, yet this doeé
not negate the nature of the conflict between the rehabilitative
and crime control ideologies of probation officers and police as

they struggle to maintain their -respective positions of pdwer

within the eclectic philosophical domain of the Y.O. 4. With the

decreased emphasis on a rehabilitative model in Canadian

juvenile justice, the role of probation, as originally

conceived, has been affected most because the justice model:-

necessarily moves towards a crime control ideology 6K favoured by

police. “

*®Havemann defines "exceptional state" as a "law and order"
state or one based on a crime control ideology (1986:225).

r
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“ The IdeologicalPShift in Probation

-
- -

. -
V.

., Prior ana subséquent'to the enactméng' éfA the Y.O0.A. and
togétheru‘w1th Canadian and American’ legal dec1s;ons protectlng
‘the r1ghts of juven1les, lawyers became increas1ngly involved in
" the med;at1on of ‘p;oce&ural and legal protections'within the
juvéﬁile justice S);stem.69 Probation officers were no longer
‘}esponsible for -deciding whether of//;ot a youth should be
~charged 'or go to cou:E. ‘Factual decisions based on legal-
'définipions‘weré made by the police and prosecutors.’® With the
change in the dﬂgblogicalAbasis of juvenile justice and "new"
procedural guidelines, it is suggested that legal intervention
, now parﬁially, défines the‘ "best. " interests oﬁ_the;child", as
opposéd to-the’original'rehébilitative bias of probafion 7' The

rehabilitative’ functlon of probatlon ‘has furthes—-been eroded by

~

’rthe lack -of a deflnltlon of probation in the Y.0. 4. in terms of

treatment.

* €3Griffiths et.al., 1980.

- 7°Charging practices vary from province to province and also
" hetween cities. For example, in St.Albert and Edmonton, Alberta,
and Prince Rupert, B.C. (centres with over.40,000 people)
decisions ‘to charge are usually a consultatlve process involving
both the police:and the Crown prosecutor. In smaller centres
o located on a.court circuit route, e.g., Stettler, Milk River and
E Bashaw Alberta, prosecutors may not be: readlly available for
.cgnsultation and the decision to charge is then made by the
police. (Information is gleaned from personal experience and
informal interviews with police and court personnel in these

areas).

i

7'Catton and Leon, 1977.
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Probafion is explicitly refer;ed to in two sections of ‘the\
Act,’? Seétion 20(1)(j) states that theb young person may- be
placed on Erobation...for a specified period not exceeding f:wo‘~

years. In addition, Section 23(1) and (2) lists the conditions

1

of a probation orded; none of which madke any reference to the
provision of éerviceﬁ or treatment. Although the federal

government has include4 a treatment clause in Sections 20 and 22

of the Y.O0. 4., appeasiég supporters of the rehabilitation model
(e.qg., mental health agents, social and vyouth workers),
probation appears to be relegated to a primarily administrative
function.”? The specification of probation officer is no longér
included in the‘pfesent Y.0.A. Section 37 outlines the duties of
a "generic" youth worker, which_includes‘the duties assigned to
the former role of probation officef: |

The duties and functions of a youth worker inc¢lude

(a) where the young person is bound by a probation order.
that requires him to be under - supervision, . supervising
the young person in complying with the conditions of the
probation order or in carrying out any other disposition
mode together with 1it.

(d) preparing, a...pre-disposition report or a progress ’
report.

No mention is made of rehabilitation or social services. 1In
addition, the youth worker is under the aegis of the provincial

director’*, not the ~youth court, as was the case under the

72Section 14 refers to pre-disposition reports but makes no
assertion as to who is o prepare them.

T
73See Griffiths et.al., 1980; Harlow, 1984; Reid and
Reitsma-Street, 1984; Thomson and McAnany, 1984; McWilliams,
1987, : '

’%Defined as a person, group -or class of ,persons or a body

appointed or disignated by or pursuant to an Act of the
legislature of a province or by the Lieutenant Governor in
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J.D.A4. In effect, the youth worker is mandated to carry out
probation functions:  in an adminisfrat}ve capacity. The
rehabilitative foundations of probation remain vestiges within

the present justice framework‘of the Y.0.4.7°

-

Summary 4

Tﬁe transition from a welfare/réhabilitative - to a justice
perspective in Canadian juvenile justice was examined in this
chapter. This ideological shift culminated in the passage of the
Y!O;A. in 1982, thch emphasiéed due process, fhe responsibility
of youths, andlthe protection of society in the adoption of a
justice model. The rehabilitation philosophy was dissipated in’

favour of a more conservative model that espoused stricter

’

control measures over the behaviour of youths. \\\\

¥l

Opposition to the Act was expressed by various groups which

£
objected to specific measures. For example, the Canadian

Association of Social Workers, The Canadian Mental Health
Association and the Canadian Association of Criminology and
Corrections, opposed the Act's apparent lack of philosophical
priority, yet each group supported the due»process perspective.

The police, as represented by the Canadian Association of Chiefs

78 (cont'd) Council of a province or his delegate to perform in
that province, either generally or in -a specific case, any of
the duties or functions of a provincial director (Y.0.4., 1982).

’SFor examples of provincial policy statements, see B.C. -
Corrections Branch, Youth Justice Services in B.C.; Beliefs,
Goals and Strategies, Ministry of the Attorney General, B.C.,
1986. pp. 1-3 and 3-6, respectively; Young Offender Program,
Young Offender Branch, Correctional Services Division, Alberta
Solicitor General, 1987. : .
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- of Poli;e, the R.Q;M.P., and wvarious provinciéi aséociatiqns,
were opposed to: stricter cohtrols on'discretion}'me;sures thét
restricted law enforcement effortgr intervention by  other
criminal ‘justice agents into diversion and alternative measures
decisions; and, éxtensive procedures aimed at proﬁecting youths'
rights, that would lead to unnecessary delays in’pfocessing a.
charge, conviction and punishmem.:.76 In ¢ontra§t, the Canadian
Bar Association supported the Act with a concefn‘onlj-as to the
possibility of double jeopardy with regard to alternative

~.measures of diversion.’’

Subsequéntly, tenets of crime Eontrol,
rehabilitation and justice (due process)-w%ée included 1in the
Act, which provides a broad and flexible basis fér.the control -
and prevention of youth crime.

Despite the inclusion of all three philosophical
{

perspectives, the dominant model is bne'of. justice.’”® Although
the views of_police heve been clearly expressed with regard to
,hgbe Act,-little 1is known about the attitudes of probation
officers, as distinct from the conglomerate of "corréctiohs
workers", towards the philosophies of juvenile jusfice and more
fexplicitly, the ¥.0.4. This study attempts to explore the issue

of conflict between the attitudes of police and probation

towards the philosophies of juvenile justice in relation to

78Standing Committee on Justice and Legal Affairs. 1979-1983.
Volumes 26-64.

771bid.

78Standing Committee on Justice and Legal Affairs, 1979,
1980-1983: Corrado, 1983; West, 1984; Havemann, 1986.
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juvenile court goalé- and the philosophy of the Y.0.4. Most

notedly, the analysis will provide further 1information on
"ideological éhift" in  probation as described in
literature.’? Included in the following chapters are
ébecific hfpothesis for the study; methods used to analyse

data; the results and their implications.

73Conrad, 1984; Thomson and McAnany, 1984; Hudson, 1987;
McWilliams, 1987.
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CHAPTER 1V

RESEARCH OBJECTIVES AND METHODS

Introduction -

/

The attitudes of police and probation officers will be -
analysed 1in relation -to the philosophies wunderpinning the
Juvenilg Delinguents Act (J.D.A., 1908) and the Young foeﬁders
Act (Y.0.A.,, 1982) with a view to.depicting the ideological
trend in juvenile justice. This .chapter will include an analysis
of two sections of a Canadian national su;vey (objectiveseff the
juvenile court and philosophy of the Y.0.A.) to see if there are
differences between the beliefs of police and probation
officers. érior to this analysis, a demographic description of
the poiice and probation officer gamples is provided. First, it
1s necessary to distinguish between the methods Qsed in the
national survey and those used in this study.

]

The 1981-82 Key Actors Survey: A National Study

The"national study, funded by the néolicitor General of
Canada, was undertaken by various university and private sector
research teams (national study researchérs), to study the
opgration of the Canadian juvenile justice system. Another aim
of the study »was to provide an empiriéal basis for evaluating

the effect of the implementation of the Y.0.A.'

-

. T4
'Bala and Corrado, 1985. .

3
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In the summer of 1982, gquestionnaires were mailed to kéy
actors (police,vprobation officeré; judgeé, defence counsel and
prosecutors) in both majo; cities (Vancouver, Edmonton,
Winnipeg, Toronto, Mon;real and-Halifax) and smaller centres in
six different provihces (Nova Scotia, Quebec, Ontario, Manitoba,.
Alberta gnd British Columbia). The larger cities were choseh by
the national study researchers to maximize the largest numbef of
accessible key actors. Over -one fifth of all the juvenile
charges in Canada were dealt with by the courts of = the larger
cities. The questionnaire was designed to extraét specific views
of the various key actors with regard to: (i) juvenile court
objectives; (ii) philosophy of the Y.0.A.; (iii) police handling
of young offenders; (iv) the juvenile court and the community;
(v) judicial decision making; and, (vi) legal representation in

court. The number of items in the questionnaire varied from 254

to 315.

A non-random sample was .collected by the national study
researchers (N=1,888). Attempts wére made to gather samples from.
a majority of the provinces and cities which would reflect the
broader national basis of Canadian society. A random sample of
all the possibl? key actors would have been _cumbersome and
costly ‘to wundertake. Therefore, the researchers undertook to
provide a provincially representative sample based on non-random
selection. For the purposes of this study, only the responses of.

police and probation officers were used.
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A total of 1L041 questionnaires were sent out to police and

N

710 to probation officers, in the six provinces. Five'hund:ed
ninety-six (596) probation officers and seven hundred sixty-one

(761) police offigers returned questionnaires with response

rates of 84% and 73%, reépectively; (TheSel figurés represeng\\
adequate response rates).? A brief description of the police and N\\
probation office9r\samples is bfovided to give the reader |
informétion on the generalizability of the results presented in

chapter 73:

A

Probation Officers:

In Nova Scotia and Ontario, the probation officers
sampled were confined to Halifax-Dartmouth and Toronto,
respectively. In the other four provinces, the samples
were provincial. In metropolitan Toronto, all juvenile
probation officers were sent a questionnaire. Probation
officers in Manitoba often supervise adults as well as
juveniles; some sampled there may have only limited
contact with juvenile probationers. *The  Quebec
"probation officer" sample was actually a sample of more
multi-purpose "youth workers” in that province.

Police:
Police surveyed were drawn from urban areas: Vancouver,
Kelowna, Edmonton, Winnipeg, Toronto, Montreal, Halifax
and Dartmouth. The police are not provincial, but
city-based samples. Everywhere but in the two British
Columbia sites, where no juvenile divisions exist, youth
squad police were either sampled (as in Montreal) or a
full census was attempted (e.g., Winnipeg and Toronto).
Presumably as a result of differing procedures for

K

*Moyer and Carrington, 1983.

3For further information on methodological details of this
study, see Moyer ‘and Carrington, 1983 and Bala and Corrado,
1985, ' :



survey administration, as well as different sizes of
youth squads, the proportion of youth squad respondents
varies tremendously

Objectives of This Study

'The literature suggests that a traditional ideological
distipction exists between probation officers and police:
probation officers espouse a rehabilitative or social welfare
ideology while‘police officers have a crime control“perspective;
Hence, the due process focus of the Y.0.A.% is not expected to
be supported whole-heartedly by either group, but probation
officers will likely favout the inclusion of due process tenets

in the Y.0.A., moreso than police.®

-

In order to explore the issues of 1ideological differences
between police and probation officers, two of the six sections
(#1 and #2) of the questionnaire were selected for analysis.
Section one, "juveuile ‘court objectives", was <intended to
"solicit police andrprobation officers’ opinions agkto "what the
court goal 1is now" and "what it should be". These items
reflected issueé such as rehabilitation, respect for the law,
processing cases, punishment; deterrence, protection of society

and commynity morals. The following hypotheses are outlined with

‘Moyer and Carrington, 1983:5-¢.

*Judge Archambault; Standing Committee on Justice and Legal -
Affairs, 1981; Corrado, 1983; Havemann, 1986.

- ' N * ‘
See Harris,1984; Thomson and McAnany, 1984; Hudson, 1987, and-
McWilliams, 1987. : : ’
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respect to police and probation views»as xovprésent ana Efdture
court goals: (i) Itvwas.expécted th;t-the po}iég ;ould feel that
the juvenile court at present 1(1982), Qas >todd Ienieﬁg, and
probatioﬁ* of(icersvdéuld feel that it was too puniti&e;”(ii) It

- %

was expected that police, moreso than'probation officers, would
feel that the juvenile court should be more punitively oriented.

Specific variables in section onge ihéluded the following:

[

Objectives of the Juvenile Court v -

%
Var.4 The court's goal is now td Fehabfiitate yqphg
offenders. , )
Var.5  The court's goal sh0uld4péfto réhabilitate youn
‘offénders. ] . A
var.6 . ‘fhe\pourt's goal ié,now tb develop in young
S peopie a fgspect for the.law. -
Var!? The court;s goal should be to develop in young ,
people~a respect for the law. ‘ N
Var.8 The‘qourt's goal 1is ﬁow toAprocéss éaSes as quickly
. as'possibiei . o A - y
Vagﬁé The courf's goélvshdﬁld be té process-céses as

~quickly as possible. )

Var.10 The-court's goal 1s now to see that juvenile
offenders are appropriately punished.
Var. 11 The court's goal should be to see that juvenile

of fenders are apﬁrqpriately punished.

Var.12 The court's goal 1s now. to deter the juvenilé



) offender from commlttlng future offences.
Var.13 The court's goal should be to deter the juvenile
from commlttlhg future offences.’
Var.14. The courk!s goal is now to protect the community
o from &ah::>oué youth. ! . &
Var.15 The court's goal should be to protect the
oommunlty from dangerous- youth,
@
Var.16. The court's goal is now to uphold the general
moral standards of the communlty
'Var.17 The court s goal should be to uphold the

@

general moral standards of the community.

L8

(3

’

These variables were .measured on a‘lfive—point.Likert scale
devifed by the national study researchers: (1) of no importance,
(2) of little importance, (3) of moderate importance, (4) of

. ' . r - .
considerable importance, (5) of very great importance.

Section two, "phiioéophy of the Young Offenders Act”,
‘included some of the principles of the Act. These principles
represent tenets associated with the rehabilitation, justice and
crime control ideologies inhereht in Canadian .juvenile +justice.
The following hypotheses are outlined with respect to the views
of police and probation - officers on the philosoohy‘ of the
Y.0.A.: (1) It was expected that the ;olice Qould be more

supportive of crime control tenets than probation.officers; (ii)
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&

Probation officers were more likely than the police to be

L4

supportive of rehabilitative tenets; (iii) It was expected that™

probalion officers would be more supportive of justice, tenets

-~

than police. ‘Pdlice and probation officers were asked to
indicate the extent 'to which they agreed or disagreed with nine
statements on the following six—poiﬁ@gLikert scalke: (1) strongly

agree (2) . agree . (3) .mildly agree (4) mildly disagree (5)

. disagree and _(6) strongly disagree. The nine .statements

(Variables 18-26) are as follows:

Philosophy of the Young Offenders. Act \ .
S - -

Var.18 Young persons should not in all circumstances be

held accountable for their illega® behavioyr in
the same manner as adults. o

Var.19_ Young persons should not in all circumstances .
suffer the samehconsequénces for their illegal
behaviour as adults. |

Var.20 Young persons who commit offences should.be held

_responsible for their illegal behaviour.

‘Var.21 Where the needs of the young person and the

protection of society cannot be reconciled, the

protection of society must: take priority.

Var.22  Young personé who commit offences have special

L ~
needs because of their state of dependency.

Var.23 Young persons'alleged%to have committed an

/ offence should have the right to participate

¥
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in_the processes that lead to decisions fhat -

.affect them. ' o o

1

- : @

‘ Young'pérSOns shoUld have -special guarantees of

their rights and freedoms.

vVar.25  In their dealings with the juvenile justice 3 o
" B . (S P g’ : » ’ )./j/ "
system, young persons should have the right to

the ieast»possible intérference with their
freedom. . °

Var.26 Young persons should be removed from-parental

supervision only when all measures that would

provide for continuing‘parental supervision

. ‘. }
are lnapproprilate.

P

X - 3

AnaﬁyttcalvTechnlques

First,s statistics were uSed:tO'profile police and probation
officers. A demographic overview of- age, gender, experience,
marital status, location ‘and education, .wag undertaken to
determine if there were gny>differences between théﬁ two groups

selected for this study. Chi-square was wused to test for

significant relationships between group membership and nominal/

ordinal level, independent variables, while t-tests were used to

determine if there were significant mean differences between
police and probation officers on interval level,‘independent

variablés. These analyses will enable an empirical evaluation of

possible <contributing factors as to the differences between

~police and probation officers. . ’
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Prior to geperating ftequeﬁcies; arlrecoaingr of ﬁissing»
values was done for variables that were not recorded;}éﬁ‘
individual cases.’ In 'addiEEOn( the variables "year of birth"
and "years of éxperience“‘were.recoded and collapsedA to - allow

for easier interpretation of the distribution.

&

', Next, six variables were chosen from ;Ection one .(Vars;
4,5,10,11, 14 aAd 15) aﬁd three from sect{on two (Vars. 21,22
énd 24) in order fd provide an ideological bréfile of'bOlice and
proba/tion‘offflcers.8 Variables from section one v@ere' gdllapsed
from the original five level scale, into three levels which Qere
calledlf1) liftle or no importance, (2) modérate‘imPOrtahce, and
(3)f*considefable‘ importance. Recoding variables eliminafed the
numbér qg cells with expected frequencies less than five. 1In
this liéht, some information 1is lésé by éollapsing cells, but

the general nature of the variables remains.

In providing an ideological profile, cross-tabulations were

generated which presentea_ a general view of the frequency

distributions for police and probation officefshés€oss variables

4,5,10,11,14,15,21,22 and 24. T-tests fere uigd/}to‘ test for

{ 7
% /

to respond or incorrect coding (Selltiz, Wrightsman and «Cook,
1976). For the purposes of this study, both types of missing
values were recoded as the median. .
8In essence, on}y,tﬁree variables were selected to represent
specific tenets of rehabilitation, justice and crime control,
from each of the two sections of the questionnaire. Since
section one dealt with two points of view - the. present and the
future - both were included in the analysis. Hence, six
variables were used which represented present and future beliefs
about the philosophies of juvenile justice.
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significant mean differences between police and probation
& X L}

officers onq«each variable. The criteria for significance was
chésen as p=.01. Fgf the final part of the analysis, factor
énalysis was used to ‘identi}y theL factors underlying the
ideologies_of juvenile justice inherent in the survey va;iabies.
Analysis of variance was then used to test for significant

'differénces between police and probation officers on the factor

scores resulting from the factor analysis.

Summar y'

®

A total of 1,357 cases (596 érobation officers and 761
police officers) selected from the 1982-82/ Key Actors Survey,
were examined. In an attempt- to explore the 1ideological
differe;ces«between police and probation officers in relation to
the bhilosophies of juvenile jﬁstice, two sgcﬁions from the
survey, "objectives of the_juveniie court" and ,"philosophy of
the ‘Yoﬁng Offenders Act" were selected for the data analysis.
Descriptive statistics were used to analyse the data in order to

provide a demographic and ideological profile of both groups.

_These statistics ;. included frequencies, cross-tabulation,

chi-square, t-test, factor analysis and analysis of variance.



"CHAPTER-V - -

' FINDINGS AND DISCUSSION

o

Introduction ) -
v "Eg,
o

-

In this chapter, the findings (data analysis) and .their

interpretation are presented apart from the discussion in order

to maintain clarity between the facts represented through the"

figures, and the Spécuiation of the writer. The data analysis is
contained in two parts: (i) juvenile court 'goals, and (ii}
philosophy of the Young Offenders- Act, Each section includes a

demographic description of the police and probation’ 6%%5295,
L T 4 ) , : L R

Frequencies are presented which focus ‘on the "ideologjcal

T , &

profilef of the two groups. This latter description is intended

to support the broad 1ideological distinctions of the factor.

ahalyses in retation to specific tenets of each‘model. Variables
were selectedv whicﬁ representu specific tenets of the crime
cqntrél, rehabilitative and justice ideologies, and their
analysis clarifies the ideologigal concepts. Chi-square was used
to test for sihﬁificant relationéhips’between group membership
and ’individual variables, and t-tests were used to test for
significant mean differences between police and probation

officers on selected variables. : -

Factor analysis was used to reduce the larger set of
variables to, smaller sets of factors and to determine if there
were any undérlying relationships, between variables, denoting

philosophies of juvenile justice: rehabilitation, justice, and

L]
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criffie control. Principal components analysis was performed on -
three sets of variables from the two sectiodns of the

. L4 -
questionnaire wused for this study (Objectives of the juvenile .

*

couft, and philosophy of the Y.0.4). A varimax rotation. was
specified for each factor analysis and factors were ®elected
based on an Eigenvalue greater than 1.0.' Finally, an éﬁalysis

! E‘" ! V - . i 3 .
of - variance (anova) was wused to determine 1if significant

»

differences between police and probation officers. existed on the
D o

factor. scores. Although an ‘interpretation of the{statisticgl.

results is offéred, a detailed discussion will follow the report .

-

of the findings. ‘ o .

‘Description of the Sample _ . ;
D_emograph[ﬁcs ) : : s

, Of the total sample population, 596 were probation officers
and 761 were police (See Table‘IY: Table { provides'a~éummafy of
the provincial distributions of both police and probation‘

officers. Frequency distributions. in Table I show that the

largest samples of police and probation officers were -from

Quebec and British Columbia. The Quebec samples were 35% and

26%, respectively while British Columbia had 31% of the total

-
-

- probation officer sample and 28% of the total police sample. It

showd bé rioted that only in Manitoba was the sample of
probation officers (54%) larger than the sample of police (46%). -

The smallest of each group was from Nova Scotia (probation

'Child, 1970.



']

o - _ h ! ’ .
Table I: Provincial Distribution #f Police and
. Probation Officers

Provinces N ' Key Actors -
B — »
-Probation Police
e N = 7% 59 | 66
.Nova Scotia 1% ‘ 89% 5% -
T % 8% '
. . 210 ' 195 405
" Quebec 52% 48% - 30%
o 35% 1268 ~
_ a2 | - 88;: 130
Oontario 32% 68% - 10%
7% 12% ’
i 106 90 196
Manitoba * 54% ' 46% | A 14%
: - 18% 12% ,
45 119 164
Alberta 27% 73% 12%
~ 8% 16%
British 186 210 _ 396
Columbia 47% . . 53% 29%
31% - - 28% . ,
596 Y 761 ( 1357

44% K 56% ° 100%

*Note: Each table will give the frequency number first,
followed by the row and column percentages.

Total column frequencies and percentages are also included
at the bottom of each table while total row frequencies
and percentages are included at the end of each row.
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officers - 1%, and police - 8%). S , Py
- ' Y -~ S Y .

A significant rélationship was - found between group
membership and gender (éhi—square=23§.89,' df="1, ‘ p<0.0).
Ninety-seven percentsofﬂthe police sample was males as compared

to sixty-five percent of probation officers (See Tablé II). The

. complementary percentages for these groups'reveals;that a larger

o

percentage of probation officers are female (35%) as compafed to
only'3% of police. The majority of the total popujation was male
/. - .

(83%)' N j% - R “

A significant relationship was ‘also found between groups
membership and marital status (chiﬁsquare154.11, df=2, p<0.0)
[See "Table 1III]. Breakdowns showed that a majority of both

polfce (82%) and probation officers (65%), were married.

Overall, 75% of the total sample were married. e

In this study, the age factor was determined from a variable
which requested the respondents' year of birth. Categories were
recoded into ten year spans to enable easier analysis of the

breakdown (See Table IV). The total age range was 20-63 years,’

‘inclusive. The largest percentage of poiice officers (51%) was

between the ages of 30-39 years as was the largeét—percentage of
probation officers (50%). Results of a t-test showed that there
was no significant _diffefence between police and probation

officers on the age factor.

Results of the analysis of education revealed that there was

- a significant mean difference between police and probation
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Table II: Gender. Dlstrlbutlon of Police and
- » ' Probatlon Officers

%

Gendér Rey Actors
Probation Police Y
_t . 3 %
ol 387 738 1125
Male. - 62% 38% 83% _
’ 65% - 97% ' ' ’
’ ‘ 209 . 23 232
‘ Female 90%, | 10% - 17%
| 358" 3% ‘ ‘
e N '
596 761 1357 )

443 " 563 100%
chi-square=239.89 df=1 p<0.0

officers (t=23.0, df=1355, “p<0.0) [See Table V]. Probation.
offiéers (Mean=6.84) had a higher average "level of education-
lﬁhan poliée (Mean=4f02). The largest percentage’of probatioh
officers had éompleted university (53%) -and ;ome university
post-gréduatex éducation (13%). In comparison, only 5% of police
had completeaAuniverSity. The largests number of police had
CAﬁblet§d high schoo! (32%) as cqmpared to 1% of probation
officers. The second laréest humber‘of, probation officers_-had
done some or completed graduaté studies in university (13.0% and
}3.0%, respectively). In contrast, only 1% and .5% of police had

done sofne or completed  graduate studies in university,

\.respectively.
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Table III: Distfibution of Police and Probation Marital

Status
Maritél Status - i " Key.Actor
r 1 | ‘
Probation ‘Police
148 92 | 240
Single . . 62% 38%  18%
: 25% 12%
387 627 1014
Married : 38% 61% 75%
65% - 82%
61 42 103
Other . 59% 41% 8%
, 10% 6% :
596 761 1357 =
) 44% 56% . 100% ‘
chi-square=54.11 " df=2 p<0.0 ’

Lgoking at the nhmbér of years Eespondents haa worked with
youths in either social services or juvenile juStiée,‘the
largest "group of both police (43%) andfprobationbbfficers (41%)
had spent between 6-10 years in that area (éee Tabie‘VI). No
significant mean difference between police énd probation
offigers was found using a t-test. A higher percentage of police
(31%) as compéred to p;obation officérs (28%), had between 0-5
years of experience in their respective.fields. Overall; only a

small percentage had worked with youths more than J21 yeérs:

poliée - 3%, probation officers - 5%. Of the total sample
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Table IV: Age Disttibution of Police and Probatlon ‘
Offlcers . . ) 7 -

¥ -~

Age 1in Years ~* Key Actor
w E g B

Probation Police

T 145 192 | 337
20 - 29  aeg 56% 25% N
: 24% - 25% , .
300 - 386 | 686 o
30 - 39 448 563 51%
: 50% 51%
o114 149 263
40 - 49 433 1 578 19% .
19 % 20%
- 37 ' 34 71 |
50 - 63 525 18% 5%
N 7% . 4% I
596 . 761 1357
413 56% 100%

(N=1357), the 1largest number had worked in their respective

fields between 6~10'yéars.
Summary of Demographic Anal ysis |

Tﬁe above analyses provided qﬁi overview of ~some basic
characteristics of police and probation officers. Significant
relationships were found on groups membership with gender ‘and
marital status while significant mean differences were féund

between police and probation officers on education. More
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.Table V: D1str1but10n of Educational Level for Pollce
/) and Probation Off1cers -

Level of Education . - . Key Actors
. @ Probation Police (Total N)
. - ‘ o s . ' (Row %)
. 52 C ¢t as
Some "High School 54% 46%, (97)
Attained . - 9% 6% (7%)
SR | 6 241 (247)
" Completed High School 2% . 98% (18%)
- < 1% 32% )
o 0 “ 37 (37)
High School 0% 1005 (3%)
Equivalency : . 0% - 5%
6 ) 135 (141)
Some Community or © 4% 96% (10%)
Technical College 1% 18%
1 Y 76 (87)
Completed Community or 13% . 87% -~ (6%)
Technical College 2% 10% o
o 27 143 (170)
Some University 16 - 84% (13%)
5% 19%
314 41 (355)
Completed University - 88% 17% (26%)
53% 5% ,
o S 76 7 10 (86)
Some University Post- 88% 12% (6%)
Graduate Study 13% - 1%

_ 76 4 (80)
Completed University . 95% 5% (6%)
Post-Graduate Study 13% .5% )

28 29 (7)
Other* 49% 51% (4%)
- 5% 4%
(596) (761)  (1357)
" (44%) ’ (56%) (100%)
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t=23.0 df=1355 p<0.0

*Note: This category is-undefined in the coding manual _
for the National Survey and could not be o :
ascertained by the writer. . " . o

Table VI: Experience Working With Youths

Years of ' . . Key Actors

y

~—y
Experience

] Y  Probation Police R
- 1 1ee o~ | 237 | 403
0-5 , ;)%/A - 593 - 30% -
Co 8% - 31% -
244 326 570
6 - 10 43% 57% 42%
‘ 41% . 43% b
158 172 330 .
11 - 20 483 g 528 24% .
26% 23% T )
28 26 54
21 - 50 52% 48% 4%
5% 3%
596 761 1357. S
, 443 56%. - 100%

probation officers _than police were female; fewer probation
officers than police were married; and most importantly,
probation officers had higher levels of education more often

than police. This latter factor may be the most relevant in

#
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accoun\jng for the“ﬂ1fferenéé~beIWeen groups. In fact, it may be
suggestgd that theﬁermag be little varlatlon that could not be
:explaihed sblely in terms of edueatiomal dkfferences. And again,
it should be _noted Ehat +he police sample does not include a
proportional number* of R.CfMlP,’ whose educational standards
were subjeét to gﬁeat change ;n thé,early 1980's.?. 'Though the
educational standards for acceptancé "into the R.C.M{é. were
raised in 1952, thi% has limited bearing on th; ptesent ~study
ahd may be of substantial.interest’;n further study of police

views,

. Analysis of Court Goals

..

Included in the following anélysis are variables which
- represent specific tenets of the rehabilitative (4,5); justice

(10,11),  and crime control » (14,T5L ideologies.®
_ . : . ~ ,
Cross-tabulations were used to analyse frequency distributions

with t-tests .being used to determine if there was a significant
difference between police  and probation officers on g.each

selected variable. Variables 4,5,10,11,14 and 15, were prefaced

L3

with the phrase—"the court goal", and the list\@s'as followS;

¢

Var. 4 ...1s now to rehabilitate juvenile offenders.

*Moyer and Carrington, 1983.
3R.C.M.P., Administrative Policy, 1982.
See Skolnick, 1966; Packer, 1968; Griffiths et.al., 1980;

Ericson, 1982; Harlow, 1984, and Re1d and Reitsma- Street 1984,
for respective specific tenets of each ideology.
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var. 5 ...should be to rehabilitate.juvenile offenders.

Var.10 ...is now to see that juveniles are appropriately

punished. - & a;
Var. 11 .;.sﬁould be to see thét juveniles are appropriately

. punished. ' }
Var.14 ...is now to protect the community from dangerous . e

youths.‘

Var.15 ...should be to protect the community from dangerous

youths. ’ ;

A description of the frequencies for police and probation
officers ig discussed in relation to the ideological differences
between these two groups. In addition, ~é t-test was used to
determine if there was a significant mean difference between

palice and probation officers on each variable selected for this

analysis. .

: . \

Ideological Description.of and Distinction Between Police and

Probation Officers .

b

This section‘includes an "ideological" description of poliée
and probation officers o& the six variables Aotéd above. In
tables VII and VIII, police and probation views on the cod?f
goal of rehabilitétion are summarized. A t-test indicated that
there was a - significant mean difference between police and
kprobation officers on their belief in the importance of

‘rehabilitation as a court goal at the time of the study

(1981-1982)  [t=4.96,° df=1355, p<0.0] Probation officers

D
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(Mean=3.42), moreso than police (Mean=3.16), felt that the court
goal of rehabilitation was of more importance (See Table. VII).

Forty-five percent of probation officers and 34% of police felt

>

that the rehabilitative goal of the court was of considerable
- _ , [J K .
importance. In addition, 12% of probation officers and 27% of

police felt-that this goal was of little or no importance to the

court at the time of the study.

In Table VIII, 87% of probation officers and 92% or police
felt that rehabilitation should be a court goal of considerable

importance (See Table VIII). A t-test revealed that fhere was a
significant mean difference between police anga probatféh
officers‘op theig belief ag to the importance of ‘r%haﬁilitétfon
as a cburt’goal_(t;—4.15,'df=1355, p<0.0). Contrary to what the

literature portrays, police (Mean=4.49), moreso than probation

officers (Mean=4.28), felt that rehabilitation should,be an

™ J

‘Important goal of the juvenile court. This result suppqgged the
- %}‘,

contention that botﬁ groups desired the samé& goai for young
of fenders.?® Howevef{,tﬁe traditional distinction between police
and *probation 76f{icers has centred ~on the methods uéed to
achieve "rehabilitative"” goals.® Most closely assoéiated with
the police crime control ideology is the notion thag offenders

should be appropriately punished for their criminal behaviour.

-2

The justice and crime control tenet of punishment was

examined with respect to police and probation officers' views as
' -~

®Skolnick,. 1966; Packer, 1968:-Corrado, 1983; Eielalng, 1984.
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Table VII: Probation and Police Views as to the
Importance of the Present Court Goal
of Rehabilitation .

Level of Importaﬁce Key Actors
- Probation Police
73 . 204 277
Little,no importance 26% 74% 20%
12% 27% ’
257 297 554
Moderate importance 46% . 54% 41%
i ' 43% 39%

_ T 266 260 526
Considerable : 51% 49% 39%
Importance 45% 34% _

596 761 1357

44% - 54% - 100%

£=4.96 df=1355 p<0.0

to what Ghe court goal was.at the time of the National Stuay;
and what it should‘bg}{it was found thét‘there was a Signifiéant
mean difference;betwéen police and probation officers .on the
level of importance of the court's goal~oflbunishment (t=15.99,
df=1355,v p<0.0) [See Table 1IX]. More | p;obation officers
‘Mean=3.00) than policé (Mean=2.22) felt that.puniShment<was of
more importance to the courts at the time of ~ the séud?. _While
68% of éolice felt this géal of little or no importance, only 8%

felt that 1t was of considerable 1mportance. In contrast, 26% of
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Table VIII: Probation and Police Views as to the
Importance of the Future Court Goal
of Rehabilitation

Level of Importance - Key Actor
Probation Police
15 8 23
Little,no importance ‘ 65% . 35% | 2%
3% 1%
63 55 118
Moderate importance 53% 47% %
, 11% 7% ‘
: 518 698 1216
Considerable 43% + 57% . 89%
Importance - 87% 92%
596 ' 761 1357
44% 56% 100%

t=-4.15 df=1355 p<0.0

probation officers felt that punishment was of little or no
importance while 25% felt that it was ‘of considerable

importance.

Ihelviews 6f police and probation officers on punishment as
a,futuré court goal are summarized in Table X. It was fodnd\that
there was a sigﬁif{cant mean difference between police and
probation views as to the‘importance of punishment as a future

court goal (t=-14.,84, df=1355, p<0.0). More police (Mean=4.22)

than probation officers (Mean=3.48) felt that the court goal of
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Table IX: Probation and Police Views as to the
Importance of the Present Court Goal
~of ‘Punishment

Level of Importance Key Actor
Probation ’ Police 7

153 - 516 669
Little, no importance- 23% ‘ - 77% 49%

26% 68% '

, 292 187 479

Moderate importance 61% 39% | 35%

49% 25% ‘

151 58 209
Considerable 72% 28% 15%
Importance : 25% 8%

596 761 1357

44% 56% 100%

£=15.99 df=1355 p<0.0

punishment should be of more imporfance. Only'Z% of thé police
sampled, as compared to 16% of probation officers, felt that
punishment should be of little or no importance‘as a court goal.
Fifty-one percent of probation officers and eighty-four percent

of police felt that punishment should be of considerable

importance.

Table XI provides a summary of the police and probation

views as to the importance of the court's goal of protection of



Table X: Probation and Police Views as to the
Importance s0f. the Future Court Goal’
of Punishment

Level of Importance ) Key Actor
Probation Police

98 17 115
Little, no importance| 85% - 15% 8%

16% | 2%

194 102 296
Moderate importance 65% 35% 22%

33% 13%

304 - 642 946
Considerable 32% 68% 70%
Importance 51% 84%

596 761 1357

44% 56% 100%

--14.84 df=1355 p<0.0

society. Results of a t-test 1indicated that there was a
significant mean difference between police- and probation
officers on their views as to the importance of the protection
of society as a court goal (t=18.58, df=1355, p<0.0) [See iTable
X1]. Probation officers (Mean=3.45), moreso than police
(Mean=2.46), felt that this goal was of more importance .to the
courf at the time of the study. Six£een percent of probation

officers and fifty-four'percent of police felt: that this goal

was of little or no importance. In addition, Table XI shows that
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Table XI: Probation and Police Views as to the
Importance of the Present Court Goal
of Protection of Society

Level of Importance Key Actor
'~ Probation Police
N 94 409 ’ 503
Little, no importance 19% 81% 37%
16% _ 54%
211 ’ 259 470
‘Moderate importance 45% 55% 35%
' ' 35% 34%
o 291 i~ 93 384
.. Considerable : 76% 24% 28%
Importance _ 49% 12%
596 761 . 1357
44% 56% 100%

t=18.58 df=1355 p<0.0

probation officers (49%), moreso thén police (12%) felt that the
court goal of the protection of society from dangerous youths,
was of considerable importance. It appears that considerably -
more police (54%) than probation officers (16%) ~felt that the

court was not operating in order to protect society.

In conjunction with the above, a majority of both probation
officers (87%) and police (95%) reported that the court gdal of

protection of society, should be of considerable importance (See
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Table XIT). A t-test indicated that there was a significant mean
difference between police and probation officers on their
bgliefs as to the ﬁmportance- of protection of society as a
;_fétﬁfe court goal (t=-10.13, df=1355, p<0.0);' More police
(Mean=4.67) than probation offiqers (Mean=4.30) felt that the
protection of society should be an kimporfant goal of the
juvenile court. Only a minority of probation officers (2%)‘>and

police (1%) felt that the goal of protection of society should

be of little or no importance.

In sum, 1t appeafed that a majority of -both police and
- probation officers supported tenets of’ all three models of
juvenile "justice (although only 51% of probation officers felt
that punishment should be a considerabi§ important goal of- the
juvenile court) yet they felt that the Couft, at the time of tpe
study, was not operating in accordance with ‘any o% the thréé
goals analysed. It also appeared that both groups: believed there
was a discrepancy about the court goals at the time of the
study, and its perceived goals. THis issue will be discussed in

more detail in the final chapter.

The largest percentages of probation officers supported the
fehabilitative (87%) and protection of society (87%) tenets as
being of considerable importance as future court gdais (See
Tables VIII and XII). In contrast, although a majority of police
(92%) viewed rehabilitation as a court goal that should be of
considerable importénce (See Table VIII), the majority also

favoured punishment as a -future court goal of considerable
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Importance of the Future Court Goal of
Protection of Society

Level of\Importance' Key Actor
Probation Police
i 10 9 19
Little,no importance 53% 48% 1%
' . 2% 1%
: 65 EE 20 85
‘Moderate importance 76% , 24% 6%
11% ‘ 3%
, 521 . 732 1253
Considerable 42% 58% 92%
Importance 87% 96%
' 596 761 . 1357
44% - : 56% 100%

=-10.13 df=1355 p<0.0

importance (84%) (See Table X). For police, most support was

shown for the protection of society as being a considerably

_important future court goal (96%) (See Table XII).

Overwhelming support from police and probation officers
existed for both rehabilitation and protectioﬁ of society as
future court goals. Hence, it may be argued that police may nbt
view tenets of rehabilitation in the same way as prbbation

*
officers because support for rehabilitation is contrary to the

traditional ideological attributes of police. In view of the
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substantial support for punishment as a goal of the juvenile ..
court, it is suggested that punishment is seen by police as a

means #0 achieving rehabilitation.

A final 'énalysis waé done on juvenile court goals in order
to determine if there were significant differences between
police and probation views of the ideologies of juvenile justice
as represented by factors extracted from a factor analysis - of
‘the 'variablgs in section one. The same analyfical’prdcess was
followed for the study of present and future courtfﬁgoals. ﬁach
section willh be analysed separately. A description of the’
,oyerallvsequenﬁe of analysisris'follo;ed by results from each
section. Further discussion of the previous findinéé will be

undertaken in conjunction with the following analyses. -

_Factor Analysis and Anal ysis of Variance of Present (1981-1982)

Court Goals , S B N

Seven variables "(4,6,8,f0,12,14,16) . from sectioﬂ one

e
(objectiveé of the juvenile court), representing the ideological
tenets of justice, crimé confrol, and rehabilitatibn, were used
in the first factor analysis. Respondents were asLed to rate the
importance of each:-variable in relation to present court géals.
Principal components analysis extracted one féctor (Eigenvalue‘=

3.494) called "justice/crime control"; based on the selection of

Eigenvalues greater than 1.0. (See Table XIII).
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Table XIII: Factor Analysis of Present Court Goals

Mean Std Dev*

{
Var.4 3.27 .99
Var.6 2.84 o 1.04
Var.8 2.77 1.01
Var.10 2.57 .97
Var.12 2.82 ' 1.09
Var.14 2.90 1.09
Var.16 2.67 .98
Factor Matrix
Justice,Due Process:
var.4 Rehabilitation .53
Var.6'  Respect for law .79
Var.8 Process cases .42
quickly
Var.10 Punishment .78
Var.12 Deterrence . .82
‘Var.14 Protection of ' .80
community
Var.16 Uphold community .71
morals - - )

AN

Eigenvalue = 3.49 . )
Percentage ,of Variance Accounted for = 49.9%

*Standard Deviation
Note: Means, standard deviations and factor scores

have been rounded off to the nearest
Qne—hundredth.

This factor was labelled as such due to primary loadinds on
deterrence (.82), protection of the community (.80), respect for

the law (.79) and punishment (.78). Each of these varidbles =



i .. B

repregénfs specific tenets of justice and’crime control,

The extraction of one factor may have been due to inadequate

T,

distinctions‘igetween the perceptions of police and prqbation
offiéers on ‘%@e philoéophical tenets.’ In ‘essence, these
variables may not have been measuring the same thing forf‘both
groups, thus confounding intefnal‘validity (Selltiz, Wrightsman
and Cook, 1976). Another reason for the lack of distincfion
beiweenf the variables could have been a general method effect.

This results when environmental or personal factors influence

—n

_"a-
the responses on the guestionnaire.
4

Overall, the justice factor accounted for 49.9% ‘of the total

variance.  An anova proved that there ‘was a statistically

significant difference between the police and probation views on -

factor scores from this component [F(1,1355)=331.28, p<0.0).

From this analysis, it can be suggested that probation officers

(Mean=.51), mareso than police (Mean=-.39), felt that.theﬁpourts

had been operating in accordance with a justice ideology.
Factor Anal ysis and Anal ysis of Variance of Future Court Goals

For this "analysis, the remaining seven variables
(5,7,9,11,13,15,17) from section one were used. Respondents were
asked to rate these variables on how 1important they thought

these goals should be to the juvenile court. Principal

7See Sosin (1976) and Reid and Reitsma-Street (1984) for the
results of their respective studies which also resulted in
"over-lapping" perceptions of some tenets of the various models
of juvenile justice.
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components ‘analysis ‘extracted one factor (Eigenvalue = 3.15)
based on the criteria of selection of Eigenvalues greater .than
1.0. ‘This ~factor was ‘also ‘labelled "justice/crime conErol"
because tﬁe primary deierminents were deterrence (.78),’ respect
for the law (.75), and protection of the community (.73). These
variables reflected tenets oﬁ justice and crime control (See
Table XIV). The justice/crime control factor accountgd for 45.0%

of the total variance. \

Anova proved that there was a statistically signifiéént
difference between police and probétion foicers on the justice/-
crime control factor [F(1,1355)=192.18, p<0.0]. This resul' can
be interpreted that police (Mean=3.125, moreso than probation
officers (Mean=-.40), felt that court goals should be more

ay

“justice/crime control oriented.

Philosophy of the Y.0.4 i

o]
-

Analysis

In this final analysis, the ideological differences betweeng
police and probation officers in rglation to the philosophieé
inherent inathe Y.0.4, %ere examined. As stated previously,
included in the Y.0.4 are tenets of the three ideologies of
rehabilitation, justice and .éfime control.® The analysis of‘
police and probation views of the philosophies included in thg
Act, will offer importanf clues as to the future trend ih

juvenile justice. In undertaking this analysis, the same process

8See Appendix II.
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. Table XIV: Factor Anélysis of Future Court Goals:
Mean ' Std Dev* .
A

var.5 4.31 76

Var.7- 4.42 . .70 '

Var.9 3.90 g .97 l
Var.11 3.89 ' .98 "
Var.13 4.52 .70 < .
Var.15 . 4.51 .70 ’

Var.17 3.80 ) .95

Factor Matrix

Justice,Crime Control

L

Var.5 Rehabilitation .53
Var.7 Respect for law .75
Var.9 Process cases ’ .51
quickly ‘
Var.1! Punishment .68
Var.13 Deterrence, * .78
. *“Var.15 Protection of .73
" community . o
Var.17 Uphold community .68

morals .

EigenQalue = 3,15 |
Percentage of Variance Account for: 45.0%

*Standard Deviation

Note: Means and standard deviations have been rounded
. off to the nearest one-hundredth.

J

was followed as for the previous analysis of court goals.
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A 4
Ideological Deseription and Distinction Between ‘Probation

Officers and Police on the Philosophy of the Young Off;nders Act

s

Inclhdeé in this section »is an ’ideological profile of
probation officeré and ,ﬁolicé based on the selection of threg
variables from section two (philosophy of :the Y.O:A) of the
~questionnaire. Va;iébles 21,22 and 24 represent speciffc tenets
of rehabilitation, justice and crime\ control. As with the
previoué ‘analysis, cross-tabulations were wused to analyse
frequency distribu%ioﬁs with éhi—square being used to determine -
{f-thgre was a significant relétionship between .group membership

and each selected variable. Variables 21,22 ‘and 24 are as

follows:

. ‘v . ‘ Py
Var.21 Where the needs of the youyng person and the

protection’bf society cannot be reconciled, the
proéection of society must take priority.
var.22 Yofing persons who cgmmit of fences have special
needs because of their state of dependenéy and
“level of méturity.
var.24 Young persons should havenfpecial guarantees of

their rights and freedqms.‘

-

Analysis of wariable 21 (crime control) revealed that there

was a significant relationship between groups membership and



belief as to the pfoteétion of society being a priority o;lr the
needs of the young peréon (chi-square=51.24, df=1, p<0.0) [See

Table XV]. In effect, 77% of probation officers, as éompared to

91% of police agreed that the protection of society should " take

priority where the needs of the young person and society could

not be reconciled. Overall, 85% of the total sample (1357)

e

agreed that the protection of society should be a priority-over

the needs of the young person.

The results of tﬁe‘éﬁalysis of Var.22 showed. that there was

a significant relat}onshib between group membersﬂip and the
belief Ehat youn;& offéndersf:have special needs because of
dependency (chi-square=57.71, df=1, p<0.0) [See Table Xvi]. In
Table XVI, it can be geenlthat 87% of probation officeré aé
compared to 70% of police agreed that young offenders have

special needs because of dependency. Almost one third of the

police sampled disagreed with this belief. Overall, 78% of the

total sample agreed that young offenders have'special needs

because of dependency.

In the analysis of wvar.24, chi-square, determined a

significant relationship between group memberShip and the belief

that young offenders have should have special‘gua:antées;of

their rights and freedoms (chi-square=173.66, df=1,p<0.0) [See
Table XVII]. Table XVII shows that 66% of probation officers as

opposed to 30% of police, agreed that. young of fenders ‘should

have special guaréntees. Fifty-five percent of the total sample-

populétion disagreed that young offenders should have these




Table XV: Probation and Police View.of'Ptotection of
Society as Paramount Over the Needs of -

Youth E
- Protection of = ~ Key Actor
N ) .
Socégf%/ii;;mount B
o , ' Probation Police
v 457 : 632 1149
Agree : 40% 60% 85%
77% - 91%
o 139 69 208
Disagree : 67% 33% 15%
. : 23% 9%
596 ) 761 1357

44% 56% 100%

chi-square=51.24 df=1 p<0.0
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Table XVI: Probation and Police View of Young Offenders
- Having Special Needs Because of Dependency

Young Of fenders Key Actor

Have Special

Neéds
Probation Police
. , 522 ' 534° 1056
A8ree 49% 51% 78%
' 88% 70% |
' +
747 | 227 301
Disagree 25% ) - 75% , 22%
: 12% ' 30%
596 761 1357
- 44% . 56% 100%
chi-square=57.71 df=1 p<0.0

safeguards. Of this total, 70% were police.

In the second part of the analysis, a principal components
analysis of all the variables in section two, was rotated to a
Varimax solution (See Table XVIII). Three factors were extracted

based on the selection of Eigenvalues greater than 1.0.

Factor one (Eigehvalue=2.87) was labelled "justice", and
accounted for the largest percentage :of the total variance

(28.4%). Variables 23-26 had the highest loadﬁngs'on factor one




and therefore, were p_the primary determinants for ‘the
cléssification of this factor.vThe negati?g 3oading of Var.21 -
was intefbreted as being that the needs of -children were
paraméunt over the protection of society - a beiiefvcongruent
with both rehabilitative and justice ideologies. An anova showed
a significantd mean differencel between police and’probétion
.officers [F (1.1355)=493.78, p<0.0]. .This resuit can be
interpreted as probation officers (Mean=-.58) being more

supportive of the justice ideology in £he Y.0.4, than police

(Mean=.46). - .

*

Factor two (Eigenvalue=1.27) waé‘labelled "rehabilitation".
Variables with the highest loading on facfor two were related to
the distinction of youths”from adults; which characterized them
as less accountable for their behaviour and not subject to the
same conseguences as adults. Factor two,accoUnted‘for 26.0% af
the . total variance. As was expected, an anova showed a
significant difference between police and probation off}cers on
factor two [F(1,1355)=58.452,’ p<0.0]: It can be implied from
this result that probation officers (Mean%—.23) were more

supportive of the rehabilitative tenets 1in the Y.0.4, than

police (Mean=18).

The tﬁird factor (Eigenvalue=1.11) was labelled "crime
control”. Two variables loaded on factor three - both crime
cgntrol tenets. Var.20 ’(y0uth should be held responsible fof
1llegal behaviowr) had a loading of .83 while var.21! (protection

$
~of socliety 1s a priority over the needs of the young person),
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Table XVII: Probation and Police Views that Young
Offenders Should have Special Guarantees
of Their Rights and Freedoms

Special Guarantees Key Actor

of Rights and

Freedoms
Probation Police
391 225 616
Agree 64% 36% 45%
66% 30%
, 205 536 741 i
Disagree - 28% 72% © 55% \.
343 70% 4
f]
596 761 1357
443 56% 100%

chi-square=173.66 df=1 p>0.0

¢



Table XVIII: Factor Analysis of the Philosophy of the Y.0.A

Mean Std Dev¥*
Var.18 Mitigated accountability . 3.15 1.58
Var.19 Consequences different 2.7 1.37
from adults
Var .20 Responsibility of youths 1.76 .91
Var.21 Society's protection 2.24 1.22
. paramount ‘
Var.22 Special needs 2.75 1.25
Var.23 Participate in process 2.76 : 1.41
Var.24 Guarantees of rights « 3.75 1.55
and freedoms S
Var.25 Least possible 3.80 1,48
- interference _
Var.26 Remove from parents' 2.44 1.27
when care inappropriate
Factor Matrix
Due Process Rehabilitation Crime Control
Var.18 S - .88
Var.19 .88
Var.20 : .83
Var.21 -.36. .68
Var.22 .36 .53 '
var.23 Al
var.?24 .60
Var.25 .68 :
var.26 .63 )
Eigenvalues: Factor 1 (Due Process)=2.87

Factor 2 (Rehabilitation)=1.27
Factor 3 (Crime Control)=1.11 ,

Percentage of Variance Accounted for: Factor 1 = 28.4%
' Factor 2 = 26.0%

Factor 3 = 16.5%

Total Percentage of Variance Accounted for: 70.9%

*Standard Deviation

These three factors accounted for 70.9% of the total variance.



ﬁ%d a loading of .68. The crime control factor aécounted' for

16.5% of the total variance.

Once again, anova produced a sighificant mean difference 
between tﬂe péliceﬂ ana probétion' officers [F(1.1355)=8.321‘
p<0.004]. The sighificance of this result was interpfeted _as
cénf}rming the hypothesis that police (Mean=-.07) were more
supportive of the crime <control tenets 1in the f.O.A, than

probation officers (Mean=.09).
Summar y )

'O;erall,/ the statistical anaiyses have generally supported
the hypotheses of this stg@y. Cross—tﬁbﬁiations and t-tests
provided a demographic and ideological profile of the two groups
studied - police and probation okficers. Factor analysis and
analysis of wvariance were uéed in the second part of this data
analysis to determine which factors represented the ideological
-underpinnings of juvenile justice and to look at the differences
between police aﬁd probation officers on these factors. Analysis
of variance confirmed the hypothesis that police would support
crime'control tenets while probation officers would support’
rehabilitative and justice, over crime control tenets. However,
this statement cannot be clearly confirmed through the factor
analyses preéentedkin Tables XIII and XIV due to the over-lap of
justice and crime contfol tenets in eacg factor. Without a clear

differentiation between justice and crime control -ideologies,

the views of police and probation officers cannot be adequately



S,

distinguished._With regérdkto the philosophy of the Y.O.A; it
appearg tﬁat "justice" is the primary model inherent in the Act.
This justicé factor accounted for 28.4% of'fthe vtotal varianée
~although the *rehabilitation" factor'accouhtéd for’26% of the
total variance. Further-discussion follo&s in order  to clarify

the issues relating to the results of this study.

Discussion

]anoduczlon_

Canadian juveniie~justice 1s perceived asv evolving thrdugh
two stages of conflict: (1) crime control vs. rehabiliéation
(1700's to the mid-1960's); and, (ii) ;ehabilitation vs. justice
(1960's to the present).?® The firs; ~led to an almost tptai
acceptance of the parens patriae philosophy, "resulting 1in the
usurption of traditional, discretionary pdliée powers in the
control and prevention of aelinquency.’° The Vsecqnd' stage
resulted in the eroéion of the treatment model and an infusion
of due process and justice tenets that ensuréd legal and
procedural eqﬁality, while emphasizing individual
reéponsibilify, proportiohate' sanctions and the protection of

soclety.

The purpose of this .study "was to determine if probation

officers and police continued to espouse their respective

9Hévem%nn, 1986,

'°Hagan and Leon, 1977; Griffiths et.al., 1980.
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traditional ideologies (rehabilitation and crime cbntrol)g' in

relation to the philosophies of Canadian juvenile justice. In

aadition the argum%ht that the goelslof police and probation.

are similar, but the means reflect differing 1deologles, !

been supported by these results and will be dlscussed further.

The follow1ng discussion 1s organized into three parts which

link the results of the data analy51s with broader theoretical
issuis, the égplid%tions ‘of which will be discussed in the
concluding chapter. The three parts are ‘as‘ follows: (i)
"Ideelogical overlap" - similar goals through dlfferent means,
(ii) the ideological shift in probation, and (iii) police and
probation'e ‘"disenchantment" with the effectiveness et the

juvenile court. These issues are based on the concept of a move

towards a more punitive system of Jjuvenile justice and a

."strengthening of the net of social control" as qutlined by

Austin and Krisberg (1981).
Ideological Overlap

The results of this study are consistent with those found by

" Sosin (1976) in his similar study of the perceptions of juvenile

court goéls by court workers in the United States. Sosin fouhd
that there was an ideological shift in juvehile justice, towards
a justice model. A factor analysis of variables that related to
real and ideal cburt éoals, extracted an "over-lap" factor

called "youth concern" whereby rehabilitative tenets were

"'Catton and Leon, 1977; Fielding, 1984; Hudson, 1987.
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combined with due process tenets. This fusion of two-ideolbgies
is similar to the overall pfobation response vin this study
whereby this group Qas supportive of justice tenets which may be
‘perceived as in the youth's best interests.'? Sosin's results:
were consistent with the results of this study iﬁ that probation
officers supported both rehabilitative and justice tenets (See
Tables VIII, X, XKII, XVI, XVII ‘and“ p.26). Support for. the
. justice ideology by probation office;s,}was stronger than tﬁat
of police (Table XIV and XVII). This denotes an acceptance by
probation officers of strictef controls for juveniles and a

belief in-the need for procedural and legal protections of their

rights, '3

In this study, the ideologicél over-lap is evident in the
justice/érime control factor as presented in Tables XIII and
XIV. Although anova proved that there was a significant
difference between police and probatioﬁ officers' attitudes on
this factor, tenets of all three ideologies of juvenile justice
were included. ‘Because the ideological distinction is unclear,

the interpretation of this analysis should be viewed with some

caution. However, recent Canadian research also supportéd the
notion of "ideological over-lap"; primarily between justice and

-

'2Gee also Ontario Law Reform'Commission, 1974; B.C. Rdyal N
Commission on Family and Children's Law, 1975, and Catton and
Leon, 1977. i , '

'3See Havemann (1986) for a theoretical account of the ability
of the justice model to balance the rhetoric of the ideological -
left (rehabilitation) with the right (crime control). See also
Packer (1968) and Ericson (1982) for theoretical associations
between crime control and conservatism or right wing ideology.

rd
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ﬁ rehabilfﬁative tenetg.

A study by Reid and Reitsma-Street (1984) was aimed at
comparing the uhderlying principles of the J.D.4 with the
Declaration of Principles found in Settion 3 of the Y.0.4 The
authors found that indeed, there was some overlap between the
welfare (rehabilitative), and justice principles in the Y.0.4
Their fesearch was premised on the belief that social policy "
resulted in difficulties 1in “sepaféting the welfare ffom the
"social control components” (1984:1).]They arguéd that fnder the.
J.D. A, a delinquent was shbject .to arbitrary treatment and
control (e:g., indeterminate sentences). These conflicting
elements were also combined 1in the Y.0.4, together with due
process tenets, which c¢reated an "ideological balance". The
authors contended that: |

...explicit principles are overt indicators of the more
covert values and assumptions that guide the
implementation of legislation and policy (1984:6).

Reid and Reitsma-Street outlined four models in the Y.0.4 as
compared to the three used in this study.'® Respondents in their
study were asked to categorize specific phrases found in the

Declaration of Principlesrinto one of the four models —‘justice,

i

welfare, crime control and community change. Categorization of

principal phrases by respondents was not mutually exclusive, and

—— e e e -

the view that it was society's responsibility to promote welfare
and prevent youthful crime by changing the processes that lead
to inequality, poverty and delinguency (1984:3,4). This model is
‘based on Marxist theory and the "mid 20th century social
conflict and phenomenological perspectives" (Snider and West,
1980) but did not figure prominently in the analysis.

”
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perceptions of the ideological boundaries, varied.
Rehabilitatiie tenets were confused or associated with justice
tenets, but nevér with crime control tenets. This is consistent
with information in the literature {n that justice™ and
rehabilitation models favour the individual over the protecfion
of society.'® In subport of this result, Habemaﬁn also
classified the rehabilitation and jusfice ideologies as
representative of the ideological left. The overlap between

justice and rehabilitation models can be premised under .the

"best interests of the child".'®

Overall, the rejection of a  justice/crime conteol model
(Table VIII and XVII) and the acceptance of rehabilitation and
justice tenets over crime control tenefs (SJ% Tables XV and XVI,
and pp.26-27), appears to support the con&éﬁlion that probation
officers favoured the ideological left (rehabilitation/ justice)
over the right'(justice/prime coﬁtrol) as purported by Havemann
(1986) and Reid and Reitsﬁa—Street (1984). In addition,
probation;s acceptance of j&stide values denotes an ideological
shift from its total rehabilitative orientation at inception

(late 1800's), to the present justice orientation.'’

'SSkolnick, 1966; Sosin, 1976; Catton and Leon, 1977; Austin and
Krisberg, 1981; Reid and Reitsma-Street, 1984, :

'$Sosin,. 1976; Catton and Leon, 1977.

'7See Sutherland, 1976; Hagan and Leon, 1977; Rothman, 1980;
Corrado, 1983; Harlow, 1984; Thomson and McAnany, 1984; Hudson,

1987 and McWilliams, 1987.
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Different Means to the Same End

It has also been argued 1in -this thesis that police and

probation officers have not differed significantly in+* their
goals but that ideoldgical differences have diétefed alternate
methods of achieving those goals.'? 1In' support of this
contentien were the responses by both groups to the question of
rehabilitation being an important future court goal. A majority
of both police (94%) and probation officers'(87%)ﬂfelt that
rehabilitation should be an importaet goal of the court. This
"result conflicts witﬂ the argument that police opposed
rehabilitation.'?® .However, (police and probation officers'’
methods for hahdlfng juveniles have been established 1in the
literature as being in direct conflicf. Hence, ideblogieal
differences dictated preferred methods for achieving the same

goals of prevention and control of delinquency.

It is argued that the means differ from the end, however,

punishment 1is unique in that it is a means to an end as well as

an-end in itself.?? In contrast, "rehabilitation" denotes a goal.

by which the means are varied. Despite police support for the

same court goal as probation officers (rehabilitation),

punishment was also viewed by police as a considerably important:

goal for the =~ future. Intuitively, these two goals are

incongruent. If these beliefs are viewed in light of a police

'"8Fielding, 1984; Hudson, 1987.
'Splatt, 1969; Hagan and Leon, 1977.

2%packer, 1968; Conrad, 1984.
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crime control 1ideology, ,s%pport " for rehabilitation and

4

'punighment as féourt goals may 1indicate a confuéion, b;
réspondents, between \punishméni as a goal ;; itself; and
puniéhment as'a means to achieving rehabilitation.?' Twenty-five »
perceﬁt. of probation off}cer§‘ ana 8% of polic% felt that
punishmént was an important goal of the court at the time of the
study, while 84% of police and 51% of probation officers felt
that it should be an important goal of the cdurt. Support ‘for s
“pﬁnishment" as a goal, necessarily means thatjpunlshment is the
means to its own end. Police Qupport of,both,rehaﬁilitation and-
punishﬁent las considerably ihportant future court goals means
that'theiiaperception‘of one of the two tenets'is different from
probation offiéers because the latter did not favour punishment
aS“much‘és the former. : o 5

In sum, it appears that the policge fesponses to punishﬁént:
and_protection of society a; considerébly\ihportént future court
goals, together with their acceptance of the crime control
tenets of the Y.0.4 over rehabilitative and justice tenets,
suggests continued support of the t;aditional crime control
ideology as presentéd in 'the' literature (See Tables XV - .
XVII),?%? ;n‘ contrast, probatiéﬁ's acceptance of justice

principles together with their support of rehabilitative tenets,

denotes a liberal perspective that favours the concerns of ‘the

2'The methods used in this stud;%are not sufficient for
examining this difference

[

22gkolnick, 1966; Weiner, 1976; Ericson, 198%é55§well, 1985.
E .ﬁ . N
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youth, as oﬁtlined by 'Sosin (1976);23 In -eésence, Havemann
presenté a logical conclusion in his con;entién that the juétiCer
ideology "as a compromise of the‘ Libé;al Left (treatment and
civil‘liberparian) ana the Right (law and order) accoquatés the
rhetoric of‘rigﬁts while legitimating more éoércive measures

through its emphasis on individual accouptability for offences

under the Criminal Code” (1986:231).
Probation: Ideological Shift

.The results of this study have supported the contention that
probatiop officers favoured the due process/justice tenets of
the ¥.0.4, moreso than ‘police (See Tables XVI, XVII and
pp.26-27). The above view is also suéported by Giller and Morris
(1981) who state that: 7 .

The idea of the soft social worker arguing with the

stony judiciary to save the young offender from

incarceration has proved to be a myth.2?*%
aAdditional support for this coptention is the percentage of
probation officers (87%) who fepofted that the protection of
.society should be a considerabiy iﬁportant juvenile cour£ goal.
In addition, 51% of probation officers respond;a that puhishment
should Abe a considerably important goal of the juvenilé court.
Additioqally, probation officers also supported justice and

Lo E .
crime control "tenets 1in the Y.0.A (See Tables XV,.XVIII and

2

p.32). First, seventy-seven percent agreed that the protection.

¢

23See also Reid and Reitsma—St;eeEf 1984; Havemann, 1986.

2%Tn Hudson, 1987:141.



of society should Eé pafamoﬁnt ~over the neédé'vof \the youth
(crime control). Secphd,766% égreed that young offenders should
have special guarantees of their’rights and fréedoms. The largér
‘percentage yof probdtibn, officers supporting protection of
society over the needs of the young person, togethef with the
pgrcentage-believing'ih'special'legal and -procedural protections:
for ybung of fenders, suggeéts a shift away from a rehabilitative
perspective and towards é more puﬁitive and crime control
brientétion. Hudson (1987) provided justification for the
‘ideological shift in probation by suggesting that if‘muét
maintéin crédibility with regards to its 'QItimate' goals, by
creating and impyementing prdg:ams that "take delinquency
seriously”". Therefore programs that reflect this belief resulted

in "stronger elements of control than casework methods".?3

Disenchantment

Although this data supports the perceptioﬁ of an ideological
shift in probation, the difference between the éttitudes of
police and probation officérs, persists. While both groups felt
that there waé some need for change,lfhe'degree of change is not

: , %
discernable, nor 1is the degree of change in the attitudes of

-

police and probation officers.

An intuitive analysis of the responses of police and
probation officers on wvariables 4, :5, 10, 11,  t4 and 15,

revealed that there was some degree of "disenchantment” with the

234udson, 1987:141.
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achievemeht of éourty goals )(See' Tables VII, "IX and 'XI).
'"Disenchéntment" refers to an unknown amount-of dissatisfaction
as noted, by the freduénc;\ﬁistributions of "what is" and "should
be; variables. EreQuency distributiohé showed thét more poiice
and  probation officers felt that’ all three coﬁrt _goalg’
(rehabilitatioﬁ, justice and protection of éociety), \should' be
of more importance than they were at that time (1981-1982).2¢
Therefore, it is suggested thiF police and probation officers
both feit that the juvenile court was not doing»what they
thought it should. This is not an unfamiliar asseftion"becauSe
reform of any kind has necessarily meant that«the\B?€§ént way of
operating xis pérceived by some groups as inadequate- or

ineffective,?’

In relation to this study, the ideoiogieé of police and
probation offiéers mayAhave little effect upon the .changing
nature of juvenile justice. It is argued by Havemann (1986) that
the justice ideology represented in the Y.0.4 serves‘ as a
compromise betweén ideologies that work in favour of state :
manipulation of social control agents, e.g., police‘ and

probation officers, in order.to effect crime control. Tﬁepefore,

police and probation officers, while limited in their ability to

26This difference is not proven statistically, but is open to
interpretation and offers opportunity for further research to
test the "degree of disenchantment” with court functions. It
should also be noted that only 51% of probation officers felt
that punishment should be a considerably important goal of the
juvenile court; as opposed to 87% who felt that the protection
of society and rehabilitation should be important goals.:

27austin and Krisberg, 1981; Cohen, 1985.
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effect change rendering legal processes more congruent ‘with
their ideologies, may be able to justify practices and policies
within the flexibility of the justice model in- the ¥.0.A2° In
sum, although it may be arqued that there {s dissatisfaction
with'the attainment of court goals (See Tables VII to XII), .this
study does not provide adeqguate information to "pin-point" the
locus of conflict between police and pfobation*officeré on their
ideological'divisions. _—
Summary‘ ,
- o

The results of this study have contributed to the knowledge

-of juvenile justice by analysing the attitudes of police and

probation officefs; towards the philosophies of the ¥Y.0.4 and
juvefiile court goals. Soﬁé explanatidné have been offered for
the outcomes, most notedly the shift towards a justice ideology
in probation and juveniie justice in general. The neglect of
policing‘issues may not be to the detriment qfﬁ¢mrther analysis.
The traditional ‘crime control 1ideology of police has been
supported by the results of this study. Due to the lack of
detaii~and appropriate analysis regarding due process tenets,
the ext;nt to which the police support due'process,.cannot be
determined, only that they “favour this position lesé than
probation officers. The view that both punishment aﬁd protection

of society are construed as both crime control and justice

tenets.??, does little to inform the reader about police beliefs

28Reid and Reitsma-Street, 1984. . -

%

29Reid and Reitsma-Street, 1984; Havemann, 1986
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in regard %o the specific principles aSchiated with due process
of‘the law. The final chapter will‘provide a general critique oﬁ
the research yith suggestioqs for fﬁture work, i@plications for
social policy, and a discussion of the\trend in juvenilé‘justice

as related to the nature of policing and probation in general.
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CHAPTER VI

* CONCLUSION

Introduction

The /‘ideological, conflict between police and , probation
officers ih rélafion t§ juvenile justice has been the main focus
of this thesis. The traditidnally crime control-oriented policé
fbught, through the evolution of the J.D. 4 and again with the
Y. 0.4, to maintain thelr traditional powers of dlscretlon over

the control and preventlon of dellnquency

Reform ’during the late 1800's to the 1960's, led to the
domination of the rehabilitation philosophy of juvenile juStiée
‘which 'was realized in‘ the probatidn funqﬁion. The erosion of
police péwers, by the probation function, fo prevent and control
delinquency, spérked  increasing conflict' between these ﬁwo
groups.'gCrime control” methods‘weré pitted égéinst “t}eatmenf"
~methods in an attempt to achieve the séme end ~'control and

prevention of delinquency.

1
Results of the data analysis have shown that police continue

to espouse a crime control ideology; while probation officers
are experiencing an 1deological shift towards a justice
perspective. The latter group_cbntinue to favour rehabilitative

measures within a due process framework.'

'This transition is referred to as an ideological shift rather
than a functional one because probation functions have “remained
basically the same, e.g., counselling, provision of services,
and supervision or surveillance, but with differenct
justifications, e.g., administrative efficiency and control
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There is much evidence to support this belief,? and  the

trend towards stricter controls for juveniles4may‘bermovingﬁﬁore
9
towards a crime control  ideology.?® McWilliams  (1987)
characterizes probation's ideblogicél shift as a "collapse of
confidence 1in the scientichvtreatment of offehdérs"; which led
to an emphasis on control; for example, supervision and
.surveillance.®:
' ; . Ay

The change was certainly not deliberately and carefully

planned... but the most important concept in the “'old'"

probation service which enabled it to be transformed

into the 'new' was that of  supervision. It was the

concept above all which underwent a gradual but crucial

alteration of meaning.?

Thus, ideological change appears to be the issue over functional

change.

Results of the analyses for this thesis have supported the

contention that an ideological shift in probation is occuring,

yet the ideological distinction between police and probation

4

officers continues to exist. Although probation officers favour
bofh rehabilitative and justice tenets, only 51%‘vreported that
the court's‘goal should be tb bunish young offenders, while 87%
felt that protection of‘society and rehabilitation should be

considered important court goals. This is consistent with the

"(cont'd) (Harris, 1984; Harlow, 1984; McWilliams,1987; Hudson,
1987) . . , )

2See Sosin, 1976;'Thomson, 1980, 1982; Conrad, 1984; Fielding,
1984; Thomson and McAnany, 1984; Hudson, 1987; McWilliams, 13987

*Krisberg et al., 1986; Havemann, 1986.
*Fielding, 1984

SMcWilliams, 1987:67.
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'
overall belief in "youth concefhs" or the "beét interests of the
child" as determined by Sosin's (1976) similaf study in thé
United States. 1In sum, it can bé.argued that while ﬁolice-have
maintained a crime control ideology throughout the evolution and
reformation of Canadian juvenile justicé,‘thg idéological shift
to a justice perspectfve iq.préﬁation nécessitatéé a look at the
b;oader issue of social/ideological change and methods of crime
and social <control. The nature and implications of this

-

ideological shift are discussed below.

Social Control

vSoéiologists have érgued that the earliest concepf of sociél
control was the general socialization process.® This definition
excluded the nature of conflict and pluralism in the generation
of control. Theories of crime control have since focused on
political e&onOmy, .ideology. and power sﬁ:uctures. Cohenfs
definition of social <control incquss the ‘essence' of crime

control as:

...organized responses to «crime, deviance and allied
forms of deviant and/or socially problematic behaviour
which are actually conceived of as such, whether in the
reactive sense (after the putative act has taken place
or the actor identified) or in the proactive sense (to
prevent the act). These responses may be sponsored
‘directly by the state or by more autonomous professional
agents 1in, say, social work or psychiatry. Their goals
may be as specific as 1individual punishment or as
diffuse as 'crime control', 'public safety' and
"community mental health’' (13985:3).

West states that increasing intervention in informal systems of

*Lowman et.al., 1987,




:soéial control,. e.g., the fémily, is "sbcially coefcive"kand
intervéntion .muSt be "understood as the real exetciéef of
increasing 'state control ovér youths” (1985:445. This éxample
has been extrapolated to pdiice and probation, in an histo:ical

=

context.’

The police ﬁave often been labeiled as the priméry agentsﬁof °-
crime control? but probatiéB has onlyl'most recently been#
)iﬁcreasingly criticized on the same grqunds.9 The conflicting
nature of the.'probat}on ‘réler(treatment versus éuryeillance)
reflecté the:Sroadef ideolqgicél Qisfinction between pfqbation
and poli;e. Howevér, it may be argued that the shift towafas'a
jdstice»ideology in'probation‘may brovide ~a Jjustification for
the = reduction of ideological jconflict/tehsion between
réhabilitati%n»éna control functions of probation officers.'®
Although the’ conérol function has always been inherent in the
surveillance'fgnction of‘pfobationJ it has seldom been én issue
until recently: “

The 5uryeillance/cont£ol'function of probation...aims to

protect the community from criminal behaviour through

incapacitation and specific deterrence. The motive for
incapacitation 1is to reduce the likelihood. of future

" crime by restricting the offender's behaviour during the
probation period.''

"skolnick, 1966; Platt, 1969,
8Ericson, 1982.

Conrad, 1984.

'%Bartollas ahd Miller, 1978; Shiceman, 1976; Harris, 1984;
McWilliams, 1987.

"'"Harris, 1984:22-23, See also Hudson, 1987 and McWilliams,
1987. o



Therefore, probation officers' support of a justicé ideology may
serve to allay the conflict created by the "ideologically
opposite” functions  of rehabilitation and  surveillance

(control).

&

Traditionally, the primary enforcers of "organized responses
to crime"‘have been the police - the most visible agents of
social control.'? However, social control h&s been "transferred"
between various government organi;ations, for example, mental
health and prébation, depending oh the ideological justification
‘fof reform and control, at any point in time.'? Reform movements
from the 1800's to the present, have consistently resulted 1in
the‘ shifting ‘of the 1locus of ideological control through
movements, for example, child-saving, justice and decarceration;

often with unintended consequences such as net widening or

drawing marginal offenders into the legal/criminal ambit.'®
Strerzgt‘hening of the Ne‘t of Social Control

Austin- and Krisberg's 1981 study determined the extent to
which reform movements strengthened, expanded, or created new
modes of social control. The three types of changes in social

control are described as follows:

2

'25kolnick, 1966; Ericson, 1982,
'3Cohen, 1979b.

"*Austin and Krisberg, 1981.



1. Wider Nets: Reforms tﬁat incréase the propo}tion
| of‘subgroﬁps in society (differéntiated
by such ﬁacbo;s as.age, sex, class and
ethnicity) whose behaviour is regqulated
and controlled by the state.:

. Stronger Nets: Refbrms éhaf increase the étate's
cépacity to control individuals
through intensifying state
@nter;éntion.

N

3. New Nets: Reforms that transfer intervention

authority or jurisdiction.from one agencylor

control system to another. (1981:169).

It will be argued that the shift towérds a justice model in

probation, strengthens, as opposed to widens the net of social

control.

Policies, programs énd practices have uéually,been aimedQ at
decreasing the net through ﬁpe limitation of police aiscrétion,
status offences and diversion.'® However, @ustin and Krisberg
argue that these "good intentions”™ often have unintended

consequences. For various reasons such as "lack of adequate

'SAustin and Krisberg, 1981.
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fundiné fdr\programs, lack of trained 'pérsonnel, and 1little

inter-agency co-operation, idealistic reforms seldom reach their

full potential to "rehabilitate, cure or educate.'®

.

Philanthropic efforts at "treatment" have resulted in
‘bureauératic and administrative attemptss to manage caseloads
effectively by, for example, moving individuals through the
system without incurring furthér problems that would leadﬂ‘to
continuéd state intervention. "Conscience" has collided with

"convenience" in.that sincere attempts at reform have been
' stymied and ~ co-opted into the existing "political and
bureaucratic systéms gpich promote maintenadce' of the status
quo.'’ Probation epitbmizes this transition in the trend towards
a justice model in juvenile justice: the move from treatment to

managerial strategies.'®

Justice tenets such  as due _ process, deterrence,
proportionality of punishment and equality of treatment, reflect
the state's response to the growing pressures and perceived need
for stricter controls over youthful offending thrbugh the return
of accountability and responsibility to the young offender. In
effect, it is argued that the probation function ;strengthens
the net of social <control” 1in its acceptance of the justice
ideology given its mandated powers, through policy and law, to

coerce compliance with <court conditions and maintain stricter

'6Corrado, 1983; West, 1984; Havemann, 1986.

'"Taylor, Walton and Young, 1973; Quinney, 1977; Cohen, 1979,
1985; Rothman, 1981.

"8 Harris, 1984; Hudson, 1987; McWilliams, 1987.
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controls over vyoung offenders.'® In effect, Lhe state, through
enactment of the Y.0. 4, has increased its capacity to control
young offenders by intensifying state intervention; for example,
stricter controls over‘youths on probation and more _power to
coerce compliance. At present, it seems more appropri;telto
suggest that the justice model inherent in the Y.0.4 strengthens
the net of social control as opposed to widens it, because the

social, economic, political and ideological climate of criminal
.

justice in Canada, has led to.more conservative and restrictive

medsures of crime .control :bdth for probation officers and

police.?2°

Theoretical Implications of K “the Ideological Shift Towards a

Justice Model in Probation

The contradictory role of Qrobation officer as control and
treatment égent is analogous to the conflict between the
ideologies of police and probation in general.?' Control
activities are those directed toward regulatién of the
offender's behaviour.?? Fielding states that control does not
mean just disciplinary measures, "but any verbal or 'non-verbal

action wundertaken to induce the offender to conform to socially

'9Austin and Krisberg, 1981.
2%Cohen, 1985; Havemann, 1986. Sée also the 1986, 1987 and 1988
amendments to the Y.0.4 which give police increased powers to.

arrest those young offenders who have breached their probation
conditions. ’ ‘

2'Renney and Pursuit, 1970; Bartollas and Miller, 1978; Sheridan
and Konrad, 1979. b

22Fjelding, 1984,
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acceptable standards of .behaviour™ (1984:62). Restrictions on‘aﬁ

-

offender's behaviour are the primary tools for exercising

H

control. : ? ,

]

In hisxétud}‘On the attitudes off probatioﬁ off}terg' to
clients, Fielding notea. that. "the prinéipglh éons{raint 'on
empathy is the reality of control” (1984:22). The ;eaiity that .
an’ ogfehder may be‘ sent back to édurt if aqbthér of fence 1is
committed, 'is a forhr of' coerCivé éon;rol useav éok.effegt
',cbnformity. Like policing, probation's ébntroi over yOdths
creaggd > strain on deveioping helpful felatiohships.23 The idea
of coercion was éver—preSent: )

When sternerr treatment was demanded...the friendl}'
advisor became the official representative of the court
with the demand that certain conditions be observed or

that the probationer be returned to the court.?*

The inclusion of crime control tenéfs in a justice oriented
juvenile ju§tice system, is part of the "balance” referred to by
Reid and Réitsma—Street y(1984).r The shift towards a justice
model 1in probation25 and in lCandian " juvenile Jjustice in
general26~ does not compel .the integration of ,leicingiand-
proEatién’ideologies; In fact, justige tenets <sﬁch as due

process and responsibility for one's own behaviour, serve as the

?”B&tbllaé and Miller,'~1978:128. : < ’ -

23See, Harris, Jé?S}fThomsdﬁ,'1980; Cohrad, 1984;: Harlow, 1984;
Harris, 1984, .and Thomson and McAnany, 1984.

2éSeé Griffiths‘et.alfd 1980; Corrado, 1983; West, 1984; Reid
and Reitsma-Street, 1984, and Havemann, 1986.

"
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bases  for compromise = between the ideological - left

¢

(rehabilitation) and right (crime control).?’

Maintaining a belief in stricter controls and harshe:
puniéhments ‘for young‘offenders may not be affécted.byhthé need
to folléw legél and procedural guidelines. In addition, adbption
.of the '"responsibility" tenet can be seen as a move towards a
ckime ~control ideology; thus justifyinév pfoportionélity_ of
sanctions and a greater acceptance of this model by poiiée; The_
rehabili&ative ideology of probation has also béen. compromised
by the‘acceptance of justice principles.

<

With the fusion of the justice model  1in cofrections,' the
role of probation has necessarily changed. In Canada, social

\ ,
serviice ands intake functions have been curtailed by economic,
leéal'k caseload restrictions:.28 Discretionary powers of both
police ‘and probatioh officers have been constrained within the
boundaries of due process. Catton and Leon (1977) noted that the
increased use of 1legal representation in juvenile courts has
caused some confusion about the role of legal advocates.
Similarlf, cheown (1976) recommended that an offiée of'amhc;y
curiae be established in Alberta that would have the power' to

"commission social work and psychiatric investigations and call

evidence to provide the court with an impartial opinion as °to

-

?’Havemann, 1986. This author also argues that the Y.0.4 is a
"legal instrument for managing contradictory functions" (p.225).
For support of this idea, see also Black, 1976; Ericson, 1981,
and . Reid and Reitsma-Street, 1984. .

28Griffiths et.al, 1980.
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the child"s best interests".?® It is evident that this funétiohn
conflicts with a strictly legal -~ mandate that ‘may be
contradictorj to the. best interests. of the child at some time.
With the ihcreased use of lawyers 1in juvenile cOurts, thé
legalities concerning = the processing of yduﬁhs become
increasingly important and tﬁis wbuld appear . to erode the
traditional function of probation officers in their mission to

secure the;best interests of the child..

Probatidn‘has‘also been "buffettéd" by the use of bdmmUniEy
corrections and privatization‘wﬁere supervisedialfernétives in
'the-commUnity are offered to facilitate ;eihtegration.,‘with‘
other organizations taking responsibility for the sociai'yélfare‘
of the'chilld7 the original = function of pfobation 1s e;oded.
Probation has become;\primariiy'managerial because its,role'is
now to refer clients tb other agencies and prdgrams‘.which
perform sacial services, rather than aeveioping and implemehting
its own.d?ﬁ general, the ideologicai antagonism between police
‘and probation appears to have lessened given the shift towards a

justice model 1in probation and the subsequent adoption of

administrative and managerial roles.
Justice as Control: The Trend in Juvenile Justice

Despite the limitations of this study, the general trend
towards stricter control and prevention of youthful crime, is

“evident., In an article in the Vancouver Province (Nov.17, 1985),

251In Catton and Leon, 1977:130.



it was reported that the police in British Columbia were
dissatisfied with the Y.0.4 The police were critical of many of
the legal procedures which had to be followed in order to.obtaih

compliance with- investigations. For example, obtaining a warrant

for juveniles who had violated conditions of probatioh, was

frustrating and often futile. While obtaining .a warrant to

- arrest, the’yogth would "disappear" before it could be exécQted.
Additionally, court time for each case had increased by 40%

between 1984-1985 due to the increased rigor of legal procedures

and advocate intervention.

. Police also stated that, under the Y.0.4, they lacked the
power to enforce court-ordered treatment or punishment, such -as
diversion or alternative measures. With 1increased wuse of
lawyers, police felt that it was harder to convict a young
person:
Police, prosecutors and corrections officials say the
Y.0.4 gives juveniles more rights than adults. A kid
walks out of my office 3° having committed 20 or 30 B &
E's?', He did it. He knows he did it. But the message

he's getting is he can walk away from it, as long as he
has a lawyer who tells him to remain silent.3? :

In the same news article, several changes in the Y.0. 4 were

¢

outlined by the British Columbia government:

1. The juvenile age limit be dropped from 18 to 16 years.

*'A colloguial term for Break and Enters.

3%/ ancouver Province, Nov.17, 1985,

1472
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2. The Crown should be allowed to prosecute thoSe under
12 who are persistent offenders or who have committed
‘a violent crime.
L ' . . .o
3. Police must be given back the power to arrest youngsters
who are breaching the terms of their probation.

(Vancouver Province, Nov.17, 1985.) \

Similar criticisms and concerns have been raised by other
provinces shch as Alberta and Ontario. In an updated report by
thev federal governmeht in 1988, several concerns were
reiterated, for example, the inability of‘police forces to deal
with criminal acts by children wunder Ié and over 7} the
cbrroboration of evidence‘of children under 14,year§; the need
for longer sentences for recidivist: and violent offenders;
tougherv measurés for failure to comply with the conditions of

probation; and, the nature of in camera proceedings. These

- concerns were expressed prior to the introduction of Bill C-106

-~ amendments to the Y. 0. 4 - in 1985,

In response to these concerns, the Y.0.4 was amended through

Bill C-106, which was given Royal Assent on June 27, 1986.

Sectibn 20 of the Y.0. A was changed to allow for lengthier
sentences; reflecting the continued trend to tougher measures
for the control of youthful offending. As originally enacted,
Section 20 did Bot permit the continuous combined duration of
dispoi};%ons to ~exceed three years. Thus a young person who

re-offended while serving a disposition, could only receive a
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- sanction that would return the aggregate sentence to three

years. Bill C-106 amended Section 20 to allow for dispositions.

" for new offenders to be consecutive to a disposition already
being served. However, 1in line with justiée principles, no
disposition could result in punishment greater than the maximum

punishment which an adult could get for the same offence.

-

Another amendment supportive of the move towards a «crime
~control ideology resulted in the toughéning of consequences for
failufe to comply withfprobation'conditions. Under Séction 33 of
the Y.0.A4, failure to comply led to new dispositions which could
be more severe than the original disposition. However,
provisions of the Act did 1impose some restrictions on new
dispositions after a Séction 33 review. For example, wunless a
youfh committed a serious Voffencé, she or he could not be

incarcerated for consistent ‘and numerous probation

violations.Bill C-106 repealed Section 33 and introduced a new
offence of willful failure or refusal to comply with a
disposition (Section 26). Thus such éctivity can now be treated

as a new offence, with fewer restrictions on difpositions.
./{

A final mention is‘pade of the move towards publication of
the,name; of young offenders and access to their records; a move
which clearly demonstrates the  perceived need for their
acceptance of responsibility and"accountability for their
behaviour. The. Ontario Court of Appeal.yfound the in camera

proceedings to be in contravention of the Canadian Charter of

Rights and Freedoms' gquarantee of freedom of expression and

-



’f:eédom of the press, yet upheld these proceedings for specific
*circumstances (e.g., those deemed by the éourt tb be injurious
or prejudicial to the young person). In addition, new acceptions
- to thé limitations on disclosure of records were added. These
amendments reflected the move towards a crime control model in
juvenile justice and strengthened the net of social control

because they "increased the state's capacity to control

individuals through intensifying state intervention",?33
Critique and Recommendations

Although ﬁhe results of this study héve clearly supported
the traditional igeological dist{nction between police and
probation officers, several 1issues may be raised about the
'quality and naturé of this and further research. This section
will inciude some caveats in the use and interpretatién of these

results, as well as suggestions for future research. i

One concern of this study'bwas the inability of the
questionnaire to determine why prdbation officers favoured
jﬁstice tenets and to wha; extent they supported "justice" as
opposed to "crime control” meaéures. In other words, how large
is the ideologiqal gap between the <crime control 1ideology of
police and the present justice/rehabilitative 1ideology of
probation officers. Further research is needed to determine the
nature of the 1ideological gap between these two groups as it

appears that the gap has narrowed with the ideological shift

*3austin and Krisberg, 1981:169.
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towards a justice model in propation,

Another caveat to be noted is that of generalizability. The
use of a non-random sample limits the generalizability of the
results to the total» population.3® Caution must be used in
making broad »statements about police a;d probation views.
Ability to ‘"generalize to the larger popﬁlation 1s simiiarly
affected'by'fhe inadeqguate sampling of Canada's 1largest single
police force - 'the’ R.€.M.P. Police views reflect those of
municipal fofces and may be quite different from that of the
mounted police whose standards of selection, education, training

and expectations, are quite different from many forces in

Canada. 3’

In addition, jurisdictionai and cultural differences may
also affect the responses of individuals. Historically, Canada
has had great difficulty with the organization and
implementation of federal 1law 1n the administration of

provincial programs.?¢ Practices and policies differed widely

between provinces, cities and even communities. Further
comparat#ve research could include the selection of samples from
"ideodlqgically” or culturally cohesive areas, for example,

provinges, cities or communities, which would provide a control

on this variable.

Ll

3%See Chapter IV, and Carrington and Moyer, 1983.
35kelly and Kelly, 1976; Griffiths et.al., 1980; Sewell, 1985,

3€0sborne, 1979,
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An alternate concern is that of the internal validity»of the
"rehabilitation" construct. Although it has been contended that
police and probation officers favoured different methods to
achieve the same end, this may mean that 1items on the
questionnaire; intended to measure views on rehabilitation, were
in effect measuring something else. Thus, the interﬁal validity
of the 1ideological constructs may be questioned. Explicit
guestions aré needed to determine the definition of these
~constructs (e.g. rehabilitation, justice and crime control), by
each group.

J
Finally, the aim of this research was to provide a

comparison of the beliefs or ideologies of police and probation
officers towards the philosophies of juvenile justice. Although,
historical analyses have generally presented three perspectiveé,
Reid and Reitsma-Street (1984) proposed an alternate perspective
in their study on the principles of the Y.0.4 The community
change model includes a Marxist perspective whereby the 'cure
and control' of delinquént behaviour means a restructuring of
social, political and economic forces in order to eliminate the
structural inequalities that influence delinguency. The
"ideology of the state” cannot be extricated from the beliefs of
intrinsic agents of social control. This perspective, add;essed

most recently in the literature, should be explored more fully

in relation to the roles of police and probation officers.?’

37West, 1984: Cohen, 1985: Havemann, 1986.
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This research has contributed to the bedy of knowledge
surrounding the ideologies of police and’probation officers. It

has been demonstrated that police continue to espousé a crime

control ideology 1in their support of specific tenets and a

general crime control model in the Y.0.4 Results of this study
also revealed that probation officers favoured justice ﬁenets in
the Y.0.4 and a majority felt that the protection of society énd
puni;hment should be goals of moderate to considerable
importance toithe juvenile courts. This is a noticeable shift
from the initial inception of probaﬁion as the embodiment of the
rehabilitative per_spective.38 The nature of the ideological
shift in probation is significant with regard to its role as a

state agent of social control.

-

The nature of juvenile justice reform and 1its relationship
to relative 1interest groups, such as police andvprobation
officers, should be more clqsely studied 1in conjunctfon with
political, economic and social forces that interact to induce
"ideological" change. It can be argued that the ideological
shift to a justice model in the Y.0.4 serves as a tool for
social manipulation whereby the state maintains stricter
controls over youths | through 1its agents (e.g., police,
prosecutors and probation officers). By returning the blame to
young persons, responsibility and accountability become
justifications for the prétection of society and stricter

control measures over youths 1in that ‘they must accept the

Chunn, 1987, 1988.
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consequences for chosen, _illegal behaviour. The ideological
shift in probation illustrates this‘point: a strengfheningt‘of
the net of‘social control is useful to the state in providing an
alternate mechaniém for effecting coercive control of youths for

the "reproduction of social order".3?®

Ny

3%gricson, 1982.




APPENDIX 1

Tenets of the Three Proposed Models of Canadian Juvenile Justice

Rehabilitagion Justice Crime Control
-social serwice -responsibility -focus on seriousness
-counselling of yoﬂth of delinqguent act
-casework -fixed, -application of quick
mediation of proportionate and severe |
services punishment punishment
-focus of -procedural -deterrence: specific
offgnder ‘ fairness and general
-needs of | -legal counsel -consistent with low
of fender provided levels of. due
paramount -focus on 1 process
-behaviour deterrence and -allocation of power
shaped by social defence and résponsibility
‘environment -proceedings to police and
-treatment, weighted in prosecutors
medical favour of —responsibility of
model based offender ‘ youth

-deterrence, -retribution

reparation, -protections of

and compensation society and control
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moge impo&tant ~ of crime paramount
for intervention ‘
than retribution

~of punishment

-focus on

characteristics

Qf offence

*These principles have been -taken diréctly'from literary sources
used ink this study, for example, Ericson, 1982; Corrado, 6 1983;
Conrad, 1984; Harlow, 1984 ; Harris, 1984; Réid and
Reitsma-Street, 1984; Thomson and McAnany, 1984% West, 1984 and

Havemann, 1986.

The following are the definitions of the three models of

jdvenile justice as delineated by Reid and. -Reitsma-Street

(1984):
&
Crime Control - the responsibility of the state and court 1 é
ﬂ to maintain order for éociety.
Due Process, Justice - procedures for interference with
freedom specifically limited and based
on consent as much as possible.

Welfare, Rehabilitation - scocietal responsibility to attend

to the needs of the youth and

family

57 S




\

~ A

*These definitions, differ given various perceptions by authors
such as West (1984?, Reid and Reitsma-Street (1984) and Havemann
(1986), who posit the justice tenets as part of a crime control

ideology. -
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Sect.3

(1)

- APPENDIX 11

IR W

THE YOUNG OFFENDERS. ACT - DECLARATION OF PRINCQPLE‘

It is hereby recognized and declared that
while young péOéle should not in all instances
be‘héld accountable in the same manner or suffer

;he same consequences for their behaviour as

~adults, young persons who commit offences

should nonetheless’ bear résponsibility for their

contraventions;

'society must, although it has the fesponsibility

r _’,«_
to take reasonable measures to prevent crlmgnal

éonduct by young'persons, bg.af%ordeﬁ the ,
necessary protection from illegal behaviour}
young persons who commit offences reguire |
suéervi§ion, discipline ané‘cdntrblf-but because
of their state of depénaency and levéi of
devélopmeﬁf/;;d maturity, the&Délso have

special needs and require'guidahce‘and
assistance; - : 4 _ 77

where it i1s not incohéisten; witH the protection

. of society, taking no measures or taking

4

measures other® than judicial proceedings under

e
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(e)

(f)

(g)

(h)

tbis Act should be considered for dealing with
young persons who have committed gffences;
young persons have. rights and freedoms in
théir”own right, intluding those stated in

the Canadian Charter of'Rights and Freedoms or
in the Canadian Bill of Rights and in particular
a right to be heard in the course of, and to
partiéipate in, the processes that lead to
deéision; that affect them, and young persons
should haye spe;ial guarantees of their rights
and freedoms;:

in the application of this Act, the rights th

freedoms of young persons include a right to the

least possiblé interference with freedom that 1is

consistent with-the protection of society,

having regard to the needs of young persons and

- the interests of their families;

young persons have the right, in every instance
where they have rights and freedoms that may be
affected by this Act, to be informed as to what
thcse rights and freedoms are; and

parents have responsibility for the care and
supervision of their children, and for that
reason, young persons should be removed from
parental supervision either partly or

entirely only when measures that provide for

continuing parental supervision is appropriate. -
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