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in a just world, attitudes toward the mentally ill, and opinions

o  ABSTRACT

@

The publlc s perceptlons’regardlng the 1nsan1ty defense are .
important in that c1tlzens may be called upon to serve as.]urors
in a case where Such a defense is raised. It is therefore ~
pertinentrto examine the factors that'may influence the public's

attitudes- toward the insanity plea. The present study'uas an
R 7 . @ .

attempt to\}epliCate‘and extend, in a Canadian context - some of

the'eiistiné’%meriéanmffndinﬁsfregardlng attitudes toward the
insanity defense. Specifically,bthe relationship between helief :
about the insanity defense were examined. The participants in

the study were 226 male and female_undergraduate studentsf
registered in an:introduﬁtory»psychology;course at Simon Fraser
Unlver51ty, Burnaby, B.C. It wasAprediCted that, due to

Y

d1fferent1al exposure to 1nsan1ty defense standards and 1ssues

~relating to them Canadian subjects would exh1b1t a more .

favourable orientation to the plea of NGRI than haye their -
American counterparts.%ft was also expected that participants
holding a strong belief in a just uorld (BJW), as measured by
the BJW scaie, would be less well disposed'toward the insanity’

plea and would be more likely to desire punishment or treatment

"coupled with punishment for ‘the cr1m1nally 1nsane than would )

subjects exhi. bltmg ueakerﬁ'tust—%r—ld—}deolegﬁres—%na%}y—r%*
was,suggestea,that theenegatlnegeifects_oi4a4strongggustgnorldggggggggf

. 1deology on support Tor the 1nsan1ty defense would be attenuated

for those subjects who also held positive attitudes toward the

iii
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: mentally 111, as measured by the Op1nlons About Mental Lllness

(OMI) questlonna1re. Although it was 1ndeed found that Canad1an

'msubjects ev1denced greater support for the 1nsan1ty plea than

have US samples, no relat1onsh1p was uncovered between BJW and
1nsan1ty defense or1entatlon. However, post hoc analyses d1d
reveal a relat1onsh1p between p051t1ve op1nlons about mental
illness and support for the mnsanlty defense, as well as a |

correspondence between negative attitudes toward ‘the mentally

ill and 1ack of’1nsan1ty ‘defense support
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There is an absolutely cruc1a1 dlstlnctlon between the
individual who has freely and knowingly undertaken to inflict .
violence or harm on another-person and. the individual who’ has
brought about exactly identical harmful consequences while being
in the grip of a mental condition preclud1ng apprec;atlon and
control of his act. The legal defense of insanity" captdres this
critical distinction. Ultimately, principles of fairness and

e morality lie -at the foundation of the legal defense of insanity,
and they are its final justification. (Hermann, 19834 pp. - °
151-152) . . e & o
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D INTRODUCTION  , . ' =

e g 5 e

B ’ . . . . §

°,

:“*“”“‘*‘*”’*”“Th“Canadian jUStlce system 1s based on the notlon otAfree
will and hence .on the concept. that 1ndrv1dﬁals may be held

accountable for their actions. Punishmentfis, therefore, a

*

logrcal recourse aga1nst behav1our that contravenes legal

N

"prescriptions. However, an exception ;ﬁ law is prowided for

those 1nd1vrduals who are con51dered to be 1ncapable of act1ng

- with rntent ~Thus the- CrImlnal Code of Canada (Pocket Crimrnal*d””

. ) Code, 1987, section 16.2) holds that if it is determined that

at the t1me of the offense, the defendant was 1n a state of

natural 1mbec111ty, or had a dlsease of the m1nd to the extent

Ed

of being 1ncapable of appreciatlng the nature and quality of an
act or omission, or of knowing'teat an act or Omission_isﬂwrong" .
(p. 16), then hy*uffghefmay be found not gquilty by reason of

“insanity (NGRI).

T : - i W

The public's. perceptions regarding‘the insanityﬂdefense.are
important in that citizens may‘be called upon to serve asfjurors
in a case where such a defense is raised Since, in any specific
case, the application of the aforementioned law must be

‘ 1nterpreted‘by_the judge and'Jurors,.it is of 1nterest to

"examine the factors that may infiuencejsuch a’decision;.

Concurrently, it is necessaty to gain some understanding of the

insanity defense standard itself, through its.evolution from

~ " British to American and Canadian law. Consequentlyf the history

of the insanity plea will first be traced, followed by an



exploration -of public attitudes toward the defense.

'Evolution of the Insanity Defense Standard’
The concépt of mens rea (criminal intenf)'is»an important
one in the eStablishment of a defense of insénityi,As_Golding

- o . -

(in press) explains:

. As a matter of fundamental 'fairness', we assume that
T ' " judgment of both ¢riminal and civil respon51b111ty for
.ﬁproscrlbed behaviors is based upon an ethical calculus that
assigns individual moral and criminal respon51b111ty as a
- function of 1ntentlona11ty and mental capac1ty The classic
< a legal maxim, Actus non facit reum, nisi mens sit rea....
constructlveiy ‘translated... holds that "An act 1s not
legally cognizable as evil, and hence punlshable, unless it
is committed.by a person who has the capacity to cognize the
+act as evil and then freely chooses to do it' (p. 6)

The idea that a person must both have committed a criminal act

(actus reué) and have intended to 'do ‘so (mens rea) in. order to

be con51dered gu1lty appears to be an- old one,ralluded to in the
- 0ld Testament (Weiner, 1985) and in the Talmud (Quen, 1983). |
Similarly, Gfeék law, in the fifth and sixth centuries BC,
vdistiaguished bétween.fntentiohal and unintentional acts.of
murder with respeét to the S¢yerity’of the pdnishment imposed
(Hermann, 1983): while Roman law differenfiated between
 qegligencé and'ihféntidnal>fraud such that cHildren under thqf!wﬁ

age of seven years were conéidered'incapable;of knowing right
s 3 : S h

from wrong and thus of'possesSinQ the infentibnality necessary

for‘establféhiﬁgréuipabfi{ty'(Golding & Roesch; 1887). It was

‘\:bot until AD 230, however, that Justinian explicitly discussed

/

A



‘1nsan1ty as exoneratlng respon51b111ty for wrong doing (Walker,’

1985)

'In Britaiﬁ; the Nérman cohquest of'1066jhéd fesulted in the
(cdﬁstfuctioh of a more. unifiea legal system than thét which had
pfeviously existed, but the Anglb Saxon rules that were imposed
followed a doctfine;of absintefliability (Hermann, 1983).
ConseQUéntly, the theory that the insane should not be held»‘ .
reSPOnéi'ble,,,ﬁér, criminal acts committed by them did hot begin to
hold sway in‘England until the twelﬁthvcentufy, when Grétian_ |
unified Canon law and citeé the Justinian DigéstAas an authority
(Hermann, 1983). By the "thi'r'te:éh'tfhfcéntu”ry ‘insane criminals in
Britain were being treated with clemency. Nevertheless,
defendantsmaniféstikg;symptomS'of mentallillnessuwefé firSt
judged with respect to the act committed, and, if found quilty,
were then pardoned. by §pecia1\3ecreé of the King. OQutright

acQuiLtalsvbnmLhewbasiSWQﬁ;insénityﬁwereﬁnotwimplemented_untilmﬁ,m,gw,

the sixteenth century.(Walker; 1965}.

With respect to the works of Bri;ish legallécholars,3the

first explicit insanity'staqdard'Qas set'out,¢iﬁ 1265, by Henri

de Bracton who maihtéfhéd that, 1in orag;vfo havec}iminal‘ |
responsibility{‘both the act and the requisite state.of mind.

(intent) were needed (Rogers, 1986) This notion was - |
sabsequeﬁtly expanded upon~—fﬂ—+?+9—~by—31r—ﬁdward—€ckeg%see—————————*
Hermann, 1983), whe—attempteémte—éitéeFe&eﬁnxytm£ween§£he—types——————
of insanity that should excuse respons1b111ty and those that

should not (such as cases in which the defendant voluntarily



v

deprlved h1m/herself of understandlng,\:\l example through the

consumptlon of alcohol or drugs) ' Sir Matthew Hale, writing in

1736 attempted to further refine 1nsan1ty defense

con51deratlons by dlscu551ng the distinction between total and

partial insanity, and by sett1ng out a legal standar or

advanced the 1nsan1ty defense through the1r wr1t1ngs, at least:

from a theoretlcal perspectlve, a’more~1mportant hon1ng of.

insanity'defense standards occurred through English'case law.

-Rex v. Arnold

' One early case that was material in establishing a standard
‘of criminal responsibility was that of Edward Arnold who, in.
1724, unsuccessfully pleided NGRI. Often cited as the origin of

. the "wild beast test™ of 1nsan1ty,,the judge s instructions to

the ]ury prov1ded author1ty for the prop051tlon that in order -
for a defendant to be_found not respons1ble on account of

madness he or she must be totally insane (Walker, 1985).

Rex v. Ferrers
- ?

The trial of Rex v, Ferrers in 1760 echoes the-Arnold
, ; 2 i

decision. Ferrers':defense attempted to arque for partial -

insanity claiming that although the accused appeared to know

what he was doing when“he'pTannedfthe*trfmejihe‘nevertheiess I
lacked the ability to tell 'the difference between good and EVild

on a moral level. This formulation presages the right and wrong



-

‘test developed half a century later. Despite the efforts of his

_ counsel, Ferrers was found quilty and sentenced to death, a B
ruling which SOlldlfled the notion th%tsthe defendant must
demonstrate complete insanity - ln order to obtain exculpation

(Hermann, 1983).
_Rex V. Hadfi'eld : - ‘ - - v

In1800‘Janes‘H§d£ie1d ﬁas exempted fromrpnnishnenthtoeitrimﬁr
wattempted regicide/on the basis of a new insanity defense
standard, to wit the "delusion test”, whereby the defendant is
relieved of tesponsibiiity for criminal Lehaviour that occurs as
the'direct result of delusions (Rogets, i§86). The Hedfield‘case
is impottant for Several reasons: First, the case established
the»oroceddre of invoiuntagily committing the defendant to a.
mentai institution following a finding of NGRI. (Moran, 1985).

VSecondL“Fegryw Hadfield was the first 1nsan1ty trial in which

\the jnry gave a reason for the verdict rendered, that is, -
:explainedxthat the defendant was not gnilty "by‘reaSOn of,'or
due to, insanity"” (Moran, 1985). Third, it represents an anomaly
in case law development in that it suggested that the total
ihsanity of the defendant was not a prerequisite for acquittal o

#Simon, i983). This concept failed to establish precedent in

English law, although it appears to have influenced hmerican'

leoal thinkingwon the"snhfect"(Hermann§'1983).’




ex v. Bellingham

- The case of Rex v. Bellingham;'in 1812, isvimportaﬁt in that

it introduced;the right-wrong test of insaﬁity. The right-wrong
tést holds that if the defendaht was suffjcieﬁtly in possession
of his or her reason to differgntiéte‘between‘goodraﬂd evil ‘at
the time that he or she committed the offense; then he o} she

 should be found guilty (Rogers, 1986).
The McNaughtan Ru‘les

The landmark case in the formulation of an insanity defense

standard was thétvof Daniel McNaughtan' in 1843, McNaughtan,
;whilé.attempting,to killvfhe Prime Miniéter, Sir_Robeft Peel,
mistakenly.assaséinated fhe Prime Minister's secrefary, Edﬁarq
'D;ummond, instead, McNaughtan was found not guilty by reason of

-~

insanity and spent ‘the fest of his life in a mental institution

'(Simoﬁ}”f§67);WTHE*Ihééﬁfi§“éféﬁaéEH'fhatﬂbééféwﬁéﬁéﬁéﬁiéﬁ'5'
namerwas-not,‘in fact, established during his trial but was
formulated shoftly thereéfter'during a review instig§£ed,‘as‘the
result ofvgovernmentél and publicvdissatisfaction with fhe NGRI
verdict, by.the House of Lords (Hermann, 1983)..At the rgview
the fifteen judges on the Queén's bench were asked to provide
answers to several questlons, and it is’ these answers that

comprise what have come to be#mwmas%hﬁcﬁaugh;an —rules
(Quen, 13983). The Mcﬂaughtan”sLandaLd4hglds4Lhat;gggggggggg;gg;gggggv;

~See Moran (1981, pp. xi-xiii) for an explanation for and
]ustlflcatlon of thls spelling.
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1. ']UEOES should be told that all defendants are to be presumed
sane until proven. OtherWIse-_W",W;m,m,?,,wnh?h_,Wﬁ,me,mfw,mmmWWﬁw

2y *n’order‘fbr‘a‘vérdtct‘bf‘NGRT‘tU‘bé‘réturnéd“rt‘must‘bE““““*
shown that, at the time of the commission of the offense, -

the defendant was "labouring under such a defect of reason,

from disease of the mind, as not to know ‘the nature and '
quality of the act he was doing; or, if he d1d know it, that

he did not know he was doing what was wnong (McNaughtan,

1843 cited in Weisstub, 1980, p. 566) - iz o '

3. 1in the case of partial delusions,'the defendant "must be
considered in the same situation as to responsibility as if
the facts with respect to which the delusion exists were

- real™ (McNaughtan, 1843, cited in Weisstub, 1980, p. 566).

Thus the McNaughtan rules establish a purely cognitive standard

that echUdes VGI‘iinﬂ '(Ro’ge’rs,' 19867} . A R S e

The significént contribution of the McNaughtan rules to the

‘development of British law is their clarification of the right

, : '
from wrong standard. Thus, according to McNaughtan,

"understanding” relates- not to moral judgement in the abstract

‘but rfafﬁh'.'efr’;’ to knowledge of right , ana”wfdn"g’ wi ﬁfﬁ’re’s*p€c’t’"7:*o**ﬂié’*""
specific act with which the'defendaﬁt ié chargedqﬁHermahn,

1983). However, the rules are considgred by Maﬁy to be overly
infiexiblg'and’stpingent (see, for ekample, Quen,V1983).

Nevertheless, by 1851

ghe McNaughtan rules had been adopted by

most federal and state ¢ourts in the United States (Simon,

1983). Similarly, when Canada seceded from Britain and entered

confederation in 1867, the McNaughtan rules were also adopted as .

the Canadian stgndar@,igWihsanity defense cases (Verdun-Jones,

'979). In England, the McNaughtan rules' are still employed and. v

have undergone little médification in the last 140 years (Simon
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& Aaronson, 1988). However, as the development of the ihsanity

' defense since McNaughtan ‘has followedrsomewhat dlfferent courses

Py

‘in the United States and in Canada, its history in these two

countries will, henceforth, be traced separately.

4,

Insanity Defense Standards'in'the United States

U e

Most states of the union imported and adopted the McNaughtan

rules soon after their inception in England (Dix, 1984), and

. many maintain the McNaughtan standard, in one form or another, '

~to*this day. NevertHeless,-dissatisfaction with the rigidity of

r

;

the standard prompted other states to experlment wligyalternate

1nsan1ty defense formulatlons. One state at least, @owever,

never accepted McNaughtan, preferrzng instead to implement an .

criginal test of insanity.

.~

Kﬁ 1869 the state of New Hampshire‘developed‘its own

insanity standard, based on Hadfield's'case of 1800, in State v.

Pike (Simon, 1967). This standard states’that a)mthe defendant

should berfoﬁng'NGRI if h}s or her*criminal act was the product

of mental illness,vand b) the jury should determine for itself

what constltutes 1nsan1ty and should not have this term deflned

for hem—by Eh8‘€Gﬁf%S #Regefs~—+986%——¥he—ehafge—te—the—jufy—ﬂ%——————
the Plke caseeuas,cenﬁetmede;nuaesubsequeatgeasegistateevTedoneseeeeeef

1n71871) and the above definition of the insanity standard has

refiained the law in New Hampshire ever since (Simon, 1967).
./ . - V



Other states attempted to broaden the McNaughtan rules by o

Impulse standard.

The Irresistiblé'lmpuise Sfandard

O

The case of Parsons v. State in 1887 is usually cited as
being influential in establiShing'a'combined
-McNaughtan-Irresistible Impulse standard wvhile the standard

became-federal'rulef¥ten years later, .in Dav1s V. Un1ted States

(Goldstein, 1967). The main concept behlnd 1rre51st1hle';mpulse'

'is that an individual may understand-.that what He or she is - - -

h about to do is nrong,:but may'neyertheless be unable,- due to
'mentalvillness, to'refrain-from doing it (Weiner, 1985).
however, acts commltted as the result of affectlve states s&ch
as rage or envy are not excused under the standard unless,the

‘emotlons were the’ product of a mental dlsorder (Rogers, 1986).

Thus the standard presumes that madness may affect the
volltlonal as well as the cogn1t1ve aspects of criminal
behav1our, Opponents of the irresistible 1mpulse standard ‘have
argued that will cannot be 1mpa1red wlthout.reason, and thereby
knowledge of right and wrong, also be1ng affected thus -~

rendering unnecessary a separate test of volltlon (Hermann

1983). The difficulty of dlstlngulshlng,between’1mpulses that

were irresistihfe;aﬁdmthose that were not resisted has also been’

pointed out (Rogers, 1986). "



* The Durham Standard or Product Rule

Due to increasing_dissatisfactionxwith the McNaughtan Rules,d

even when supplemented-by‘the‘Irresistible Impulse standard- the

. . ? . N -
District of Columbia set out, in 1954 to create a broader test
of 1nsan1ty. Based on a reformulation of the Mew Hampshire

’ standard delineated in State v, 1ke in 1869 (Hermann, 1983),

;.the Durham rule states that an'accused is not criminally’

responsible if his unlawful act was the product of a mental

disease or mental defé—f" (Durham v. Un1ted States, 1954 pPpP.

- 874~ 875) Disease is £urther defined as a " condition‘which is
icapable of eitherrimprovingrorwdeterioratingﬂf—nhiierdefeetfis:¥;?ai;
described as a condition which is not cons1dered capable of

: either 1mprov1ng or deteriorating and which may be either

congenital, or the result ofvinjury, or the residual effect of a

physical or mental disease" (p. 875).

~ The main-purpose-of--the-Durham standardwas to-encourage

L

input from the'medioar'professions,.in he form of expert
testimony, that~would aid in the definiiion 5% mental disease or
defect. Thus it was believed that psychiatrists should be
"allowed.to present information relative to an accusedfs mental
state as it reiated to and influenoed the»commission of the‘act

with'which he or she was charged, and not testify solely to the

1ssue of whether or- not the defendant could distingu1sh between.

right and wrong (Bazelon, 1974).‘It~was hoped that this would

discourage testimony phrased in conclusory terms, thereby

allowing the fury to decide, based on comprehensive.and

10



in question was or-was not caused’by the presence of mental

'~1&lnes34%ﬁazelon—ai974%4—ﬂﬂfortunately——this—new—standard—was~———————*

comprehenSible descriptions of mental disorder, whether the act

also'not‘dev01d of problems princ1pal'among which weré that a) ‘L

psychiatrists continued to present conclusory ev1dence thus

: usurping the prov1nce of the Jury, b) the standard did not

provide enough structure, and relatedly c) -the terms "product”,
"mental disease”, and "mental defect" were not given precise

definitions~(Hermann;vt983);fAttempts to clarify these terms-in ——

- later decisions did not prove successful. Consequéntly,'the,

Product Rule was overturned in United States v. Brawner (1972) =

in favour of the standard developed by the American Law

Institute (Rogers, 1986); Nevertheless, Durham should be

~considered to have contributed to the development of the

insanity standard in that it fproduced a wealth of insanity
. *, g -

- defense jurisprudence’unrivalled elsewhere”, while its

“solutionsWtojsomeﬂof“thehissuesfare?reflected”in”otherﬂinsanity*ﬂ~4—*

R - . - e

defense formulations" (Simon & Aaronson, 1988, p.37).

American Law Institute Standard ‘ R Z\l

The American Law Institute (ALI) standard, set forth in

section 4.01 of the Model Penal Code, was the result of a nine

-year long study of criminal responsibility undertaken by members

~of the legal and medical communities (Simon & Aaronsen, 1988).

7 The standard reads:

person is not responsible for criminal conduct it at the
time of such conduct as a result of mental disease or defect he
lacks substantial capacity either to appreciate the criminality
(wrongfulness) of his con uct or to conform his conduct to the

1 . | " X



requirements of law. - I S S

As used in this: Art1cle, the terms 'mental dlsease or

| defect’' do not include an abnormality manifested only by

repeated criminal or otherwise anti-social conduct (Model Penal
Code, 1962 cited in We1ner, 1985, - PP- 10-11).

‘While the ALI approach bears a strong resemblance to the

comblned McNaughtan- Irres1st1b1e Impulse standard two changes in

vocabulary are of note. F1rst, the defendant need demonstrate

only substant1al,1ncapac1ty to understand the 1mport of his or

her"behavfour”at*the3timerthat'he”or she committed the offense,

as -opposed to the McNaughtan requirement of total:incapacity

(Weiner,v1985)r Second, the substitution of apprec1ate for’!ﬁwﬁe

"know ‘in the phrase "lacks capacity to apprec1ate the

;iwrongfulness of his conduct™” deepens the understandlng required

of the accused before a plea of NGRI can be rejected based onr
the f1nd1ng that the defendant possessed mens rea (Slmon &

Aaronson, 1988). : C o -

-

The Model Penal Code insanity stan@ard was favourably
received at both the federal and state levels, and-by 1980 all
federal and at least half the state courts were employing the

ALI formulation, albe1t in mod1f1ed form in some jurlsd1ct1ons

(S1mon & Aaronson, 1988) However, with the attempted

assassination of President Ronald Reagan in March of’1981, and

- the attendant furor raised by members of the press, the public,

and the White House a11ke when the would be assassin was deemed

NGRI by a jury of hlS peers, alteratlons 1ntended to curtail the.

use of the insanity plea were 1ntroduced (Dix, 1984; S1mon &

Aaronson, 1988).‘ConsequentlY, the Insanity Defense Reform Act,

a}
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passed by Congress in 1984 abollshed the "ALI test"as‘the},

standard used 1n theffederal courts'on“the.question.of criminal,

respon51b1llty (Simon & Aaronson} 7988 p. 45), and created a-

new 1nsah1ty standard. The 1nsan1ty test delineated in the
Insan1ty Defénse Reform Act is applacable only to defendants

be1ng trled in federal court. This means that other standards,;

such as McNaughtan and ALI, may still be employed in State

courts.

The Ynsani‘fnj' Defense Refc(rrﬁ Act

-The new testvoﬁminsanityrmandatedrinfsubséction~LaJloffthe

Insanity Defense Reform Act’is remini5cent of a stringently

interpreted version of the McNaughtan rules. It holds that:

It is an affirmative defense to a prosecution under any
Federal statute that, at the-time of the commission of the
acts constituting the offense,- the defendant, as a result of
a severe mental disease or defect, was unable to appreciate

_the nature and quality or | the,urongfulness of his acts. .
Mental disease or defect does not otherwise constitute a
defense (c1ted in -Simon & Aaronson, 1988, p. 49).

Thus the reformed insanity standard prohibits an NGRIrdefense

raised on the basis of a criminal act committed ﬁﬁe to absence

of volltlonal control resulting from a mental 1llness Moreover;_

the test resurrects the view that lack of understandlng, w1th

respect tb the nature and quallty or wrongfulness of the act

- comm;ttedf must be total LSmonA%&ronson—l%ﬁ)—’Ph%Sﬂaoﬁbmn

is relnﬁorcedlby_thelstlpulatlon4that4the,mental4dlsease or

defect suffered by the accused must be "severe"” (Insanlty

-

Defense Work Group, 1983).



B

AsiRogers (1986) has commented “in the dnited?States

att1tudes toward the 1nsan1ty plea, and consequently the

-

standards of cr1m1nal respon31bll1ty themselves, have, over
t1me, alternated between tolerance and restr1ct1veness. It is *

also of note that changes have ocqurred both as the result of

,.

o,

the progress1on of legal hlstory and ‘due to exp11c1t dlscontent
w1th the outcome .of pa?tlcular cases. Moreover, in Amerlca the-

d1st1nctlons between standards vary not only over - tlmq‘$ut a150*‘

from one state to the next (seé, for example, S‘hon & Aaronson,

1988 for a list of the various 1nsan1ty-standards, verdlct

4

- forms and- burdensfof proofgcurrently in-use- aeross—the 52—

F'4

States) The 51tuation in Canada, however, is somewhat d1fferent,
.despite the geographlc and social prox1m1ty of the two
Xcountrles. |

b

Insanlty Defense Standards in Canada

The insanity standard\adopted in Canada, upon confederation,

‘was essent1ally identical to the McNaughtan Rules employed in

England at the time’ (Verdun Jones, 1979). The most famous case
in which the McNaughtan Rules were applied in Canada was ‘that of

Louls Riel. As leader of the Metis rebellion in Saskatchewan in

March of 1885, Riel was charged wlth treason. Although a defense

“of insanity, was- mounted at his trial, R1el h1mself refused to = 4

“conc ede that he was OI' Had been i1nsane. Furthermore, although —

there was some consensus, among. the medical witnesses called,
that Riel suffered from,deluSions'of’grandeUr'and religious

3 . =
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a

persecution'thisAState of affairs would not fulfill a strict:

S S

7{6Eéfp§éf5tion'5f McNadgh£ah requiring the defendant to have

““been totaliy insaheratfthe time the crime was committed
(Verduh-JoneS, 1979):'The judge,iappargntly,‘charged the jury
followingAjust'such an interpretation énd Riel was found guilty.j

‘ADéspité‘a‘jUry recommendation for clemency, Riel was executed on
ANovémber ﬁ6, 1885, | o |

=t

'Simon Verdun-Jones (1979) has commented that, similar to

‘Riel, other reported insanity cases, of which there are few in

Canada during the nineteenth century, appear to demonstrate a

= .

7 R —

very rigid application of the McNaughtan Rules. He suggests,

'Hoﬁevér, that unreported cases may have existed in which the

‘rules were applied with. more flexibilitys

Enactment of the Criminal Code

~

4 - * ’ . -vu . ) \ ’ .
~ Canadian legislators, desiring 'to set down a uniform

criminal law, set about enacting a criminal code which came into

effect on Jhly 1,‘1893 and made provision for a defense of

insanity following a modified version of the McNaughtan Rules .

' (Verdun-Jones, 1979), The innovations bear consideration because

théy broadened, somewhat, the scope of the standard..Thus thef

Canadian code makes reference to having an "appreciation” of the

nature and QUality of an act or omission while the McNaughtan

- Rules refer only to possessing "knowledge" of the nature and

7'quaiity of';he.act. Further, the Canadian standard includes

‘ .

natural imbecility as grounds for exculpatidﬁ whereas the

-



Br1t1sh code does not (Verdun Jones,-1979)
o ) : B

,,,,ﬁf.‘j:jlééﬂ 1893 and the .present, there ha,s_bee it Atle'
hodification of the standard for 1nsan1ty_conta1ned in the
criminal code (Verdun-dones,:1979) Thus section 16 (subsections
1 to 4) of the present- day Criminal Code of Canada (Pocket

Criminal Code, . 1987) states:

‘1. No person shall be conv1cted of an offence in respect. of. an
act or omission on hlS part wh11e ‘he was insane, -

-

2. For the purposes of this section a person- is insane when he
- is in a state of natural imbecility or has disease of pe‘“
mind to an extent that renders him incapable of apprec1at1ng
the nature and quality of an act or om1551on or of know1ng .
that an act‘or -omission-is- wrong ' e R
s
3. A person who has specific delusions, but is in other
- respects sane, shall not be acquitted on the ground of
insanity unless the delusions caused him to believe in the
existence of a 'state of th1ngs that, if it existed, would
have ]UStlfled or excused his act or omission.

4., Everyone shall, untll the contrary is proved, be presumed to
be and to have been sane (p. 16). .

-~

In spite of differences between the uordingvof the Canadian-:

linsanity standard and‘that put forth in McNaughtan, a study of

case lan.ﬁetween 1893 and 1953, Vconducted in 1953'under the —e
ausplcés of the Canadlan Royal Comm1551on on the Law of Insanlty
(McRuer Report) revealed that in many cases the Canadlan

\

standard was belng applied. as if it were exactly ‘the same as

McNaughtanf(Verdun-Jones7449194T—Eollowrng—the—MeRuer—Repoét e

ore _emphasis, gas,placdeMLijudistinctlontbetneengtheeuords
”knoy” and ”appreciate“.’Nevertheless, as recently as the late

"1970's there existed cases distinguishedrby'their reliance ons



»1nformatlon only, wh11e apprec1ate was seen -as 1nd1cat1ng that

the old.McNaUthan»Rhlesrrather than on the Canadian Code test

of_insanityikseerﬁiiliken 1985 for examples) ThlS prompted one

"writer”to'remark'that _ v

Desplte the very 51gn1f1cant d1fferences between the

- M’ Naghten Rules and what is now Section 16 of the Criminal

~ Code, Canadian courts have generally tended to view the

Canadian 1nsan1ty defence as being merely a written version
of the English' common law. Indeed, Canadian judges have .
shown 'a surprising lack of interest in the historical roots
of the insanity provisions contained in the Criminal Code
and little attempt has been made to conslder the leglslatlve
intention underlying the changes made in the 1892
cod1f1catlon. (Verdun- Jones, 1979, p. 70)

Recently, however, attention has been d1rected toward new

formulatzons of the term ~appreczate' (Orchard,- 1984) For - - - e

" example, . as of 1980 it became clear, in the cases of Regina V. .

Barnier and Cooper v.'the gueen (see Verdun—Jones, 1989) that

T"know" and "appreciate” were no longer being viewed as synonyms

by the Supreme Court of Canada. On the contrary, ‘in Barnler,

"know" was descrlbed as relatlng to awareness or receptlon of

—~

some analysis of the 1nformatlon received had occurred (see
Verdun-Jones, 1989). A similar distinction was drawn, in Cooper,
between mere awareness that a certain behaviour was-being

undertaken ("know"), and an understanding of the significance of

that conduct ("awareness") (see Verdun-Jones, 1989).

Unfortunately, these liberal interpretations of the term

’apprecIate“mHave'Béen'offset, somewhat, by the Supreme Court's

having construed the phrase "nature and quality of an act or
omission” to mean "the physical consequences of an act or

omission” (see Verdun-Jones' discussion of the Kjeldsen case,

* 17
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system has followed the lead prov1ded by England involves the

Verdun-Jones, 1989, p. 198) Thus Verdun Jones (1989) comments -

that recent 1nterpretatlons of sectlon 16 2 (of the Canadlan

.Cr1m1nal Code) as a whole have been falrly restr1ct1ve desplte

~the trend toward a relaxed def1n1taon of the term 'apprec1ate

conta1ned w1th1n that sectlon. ‘ .

Another instancerin which the Canadian criminalﬂjuStice\
deflnltlon,of wrong . Brltlsh law has ‘defined wrong to mean - . .
legally wrong, althOUgh‘the word elsewhere (e.q., Australla,vseeh
VerduncJones, 1989) has been 1nterpreted to encompass moral.
wrongfulness as well, Canada, however, has ma1nta1ned ‘the str1ct
def1n1tlon of legal wrongfulness advocated in Br1ta1n (Orchard,

1984; Verdun-JUhez, 1989). In fact, at the olose of an extensive

paper chronicling the history. of_the Canadian’insanity»standard,

"Verdun-Jones (1979) concluded that a,“review of the evolution of

bl

theWinsanityldeienceminmCanadalreflects:thersurprising,extent;to;ﬁlll
which Canad1an courts have followed the 11teral 1nterpretatlon

of the M Naghten Rules by the Engllsh courts (pf 70). Ev1dently
while. the Un1ted States has experlmented w1th many varied

1nsan1ty ‘defense standards, Canada has not done SO. Furthermore,
Greenland s (1979) discovery that Canad1an and Amerlcan cohorts

of NGRI acqu1ttees differed substantially w1th respect to age

and length of detentlon underscores the possibility that

1nter country variations in the 1mplementat10n and

'1nterpretatlon of the 1nsan1ty defense exist. In addition,

‘comments about the insanity defense have been passed on .to the .

13
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~ American public not only following legislative changes»arising'

from legal arguments but also as the result of the widespread

reportrng’of'severai‘notorions‘Tnsanity‘defEUSE‘cases for — “

example following the shootings of U.S.'Pre51dents John F.

Kennedy and Ronald Reagan.‘in thedlatter instance, the reactions
of the U.S. publicbuere instrumental in bringing about insanity
defense reforms. It would therefore appeartthat Canadlan
citizens have, on the the whole, received lessvexposure to their
respective insanity'defense formulations than have theirt“ar“
American counterparts, ThlS notion is supported by the
~observation that while many studies of- publlc att1tudes toward |
‘the insanity defense have been conducted in the United States,
there‘isva paucity of similar Canadian research. Nevertheless,
the attitudes of Canadian citizens regarding the insanity
defense are important in that if biasses and/or erroneous

+ v

. ' beliefs about the plea are held by those members of the Canadian

'publicmwho’are“calied*upon”to sifgaS'jurors”in”caseS“in*WHichm
the defense is raised, tne outcome ofvthe trial may'be affected.
Goldstein;(1967), for example, has made the pofnt that jurorS'
-decisions will be affeCted by "the manner of men they are, [and]
the attitudes toward crime and insanity which they pring with
them from the popular culture...*.(pr 5), while Reskin and
Visher (1986) found»that jurors may be influenced by extralegal;

factors; Indeed;”misconceptions about the nature of the insanity

defense have been uncovered by American researchers, and these

have also been shown to 1nfluence attltudes.

19 o ‘
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. Misconceptions About the Insanity Defense

A'numbéthf”5ﬁfveys conducted in the United States.'
(Faulstich S'Moore, 19é47 H;;s, 1986; Jeffrey & Pasewark, 1983;
' Pasewark & Seidenzahl, 1979) haverreported that the majority of
subjecté cogtacfed overestimated both the use and the success of
the insanity defense (see Steadman, 1985 for estimateé of actual
national rates of. success with the NGRI plea in the USA and
Verduﬁ~Jones, T979‘for'comparable'Canadian ététistics); |
widgspread'belief, émong lay-people‘and pfbfessionals alike,
‘Ehat thé insanity plea is beingrqbused, has alSorygéqrdocp@gnteg'
‘(Hans, 1986; Hans .& Slater, 1983; Jeffrey & Pasewark,v1983}
Pasewark & %antlé, 1979; Pasgyark & Seidénzahl,‘1979), deséite
~evidence that d?fendants fdund NGRI ,are confined for as long as,
or ionger than, defendants whd are found guilty‘(Pogrebin;
‘Regoli & Pefry, 1986)} Ho;eover, when participaﬁts in one study
(Steadman & Cocozza, 1978) were asked to name an individual whom
they thought to have been adjudicated_NGRI,_ﬁot a single person
provided é correct‘responSé. These findihgs support Pasewark's
(1981) conclusion that "accurate information is not held by:
elements of the populqtion concerningvsuch matteré as the
incidence and success of the [ihsanit?] plea and who does or

‘does not belong to the general group of the crlmlnally insane"”

{(p. 361)l A more recent polllngAgﬁgagzandamgsamplegnfgi;uu;gggf44V4444f

+

_hundred and thirty-four residents in one U.,S. State (Hans &
Slatex; 1983) revealed that 70.8% could not give even a

partially correct legal definition of insaniﬁy, although more



than half of them thought that the’ verdlct (of NGRI) 1n the

Hinckley trial was unfair.

Further evidence of public ionorance regarding the insanity
defense comes from findings that most memberSvof SOCiety nonld
like to see mentally 111 offenders rece1v1ng both treatment and’
punlshment (Hans, 1986: Hans & Slater, 1983- Simon, 1967) or 1n
some cases, only punlshment (Roberts, Goldlng, & F1ncham, 1987)
These desxres run contrary to the legal and moral assumptlons ia»—wwa
' upon whxch the insanity plea is based. It should be noted that |
although support for the 1nsan1ty defense may be 1nfluenced by,
the subjectlve and prlorly held att1tudes of the jurors }for o
whlch ev1§ence.w1ll be presented shortly), defensevsupport may

also be aéﬁected'by factors inherent in_éhe'specific case in

which the defense is raised.

F—aCrtOrsrfri—n—f'erﬁc—'iﬁg— ;rSuppe;rt———ff or -the-Insanity —Derfensef——f-/—f"————fr—f ————
V ) | v » .
Objective Factors. . Relating to NGRI Judgment s
With_respect to the inflnence of objective.factors,v
Goldstein (1967) has‘suégested that»jurors "find it difficult to
accept the idea of‘seriousvmental disorder unleSS'it is

accompanied by visible and‘gross psychotic symptoms - either'a

breakdown in intellect or‘the loss'of'self-control In thlS

respect, they share the reluctance of most people to concede

that persons;who seem very much llke,themselves may be seriously

i11" (p. 63). Several studies lend support to this assertion..
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First, using vignertes that outlined the behaviour and

of the crtmtnalfactirﬂobertsi’GUldrngi‘and‘FTncham‘fT9877 |
reported that hypothétical'defendants portrayed as schizophrenic
were adﬁudicated NGRI gore~ofteh, by the one-hundred students
serving as subjects, than were those described as having a
personality disorder. Furthermore,vfer the schizopﬁrenic
defendants, the presence-of delusional'ideation relevant to the
_erime committed lead to the highest rates of insanity -~
acguittals. In addition,'intentionality was found to interact:

“with the level of psychotic idnatioh such fhat when

.crime related delusions were combined with a lack of planfulness

'95% of subjects returned NGRI verdicts. When the act was
portrayed as planned, however, only 59% of subjects found the _
‘hypothetical defendanr'FBAbe NGRI. These results expand on

research conducted by Monahan and Hood (1976) and bvaahlstich

and Moore (1984) '.: ‘Monahan and Hood~ (’T 876) di SC’O’Vé’I'Ed “that

A‘hypothetiéal defendants described in vignettes as haQing a
psychiatrit history prior to the offense were seen by subjects
as possessing less freelwill, beiﬁg less morally responsible;
and being less deserv1ng of punishment for their actions than
- were defendants with elther a criminal history or no history.
Similarly, Faulstich and»Moore (1984) asked SUbJeCtS of both

sexes to rate their degree of acceptance of a plea of NGRI for

male and female deteﬁ@apts with and without a history of mental-

illness. It was found that psychiatric history rendered the plea-

more acceptable, as did being a female as opposed to a male

22



defendant.

7Q¢§tlnguishable from the'case—related variables described

above, Golding and Roesch (1987) have proposed that acceptance
or rejectlon of the 1nsan1ty defense is based on one's
"fundamental,moral, rellg1ous, and 3ur1sprudent1al ‘
presuppositions" (p 395) This implies that attitudes toward
the insanity defense depend upon, and w1ll be 1nfluenced by,
.individuals’ already ex1st1ng bellefs about free will, moral -
responsibility, 3ust1ce, retr1but1on, and the l1ke. To date,
th1s 1mpl1¢at10n has rece1ved support from four research
endeavors (1.ef, Ellsworth, Bukaty, Cowan, & Thompson,'1984-
Hans; 1986; - Homant &lKennedy} 1987;.Roberts, Golding, ; FinCham,

1987).
Subjective Factors Influence NGRI Judgments

- Homant and Kennedz (1987) were 1nterested in uncover1ng the

,subject1ve factors, if any, that 1nfluence cl1n1c1ans

judgements regard1ng the insanity defense. They found that
att1tudes toward the 1nsan1ty defense were related to personal
bel1efs about the nature of human responslblllty such that there
was a correlat1on'bet%een 11bera11sm and support for the
defense, as well as one between conseruatism and rejection of

the defense. In add1t1on, att1tudes‘towards the insanity plea

proved to be fa1rly rel1ab1e pred1ctors of which verd1ct, that

is NGRI or gu1lty, would be. returned in a hypothet1ca1 case.'

Thus, 78% of the mental health profess1onals who bad indicated

4



prior support for the ex1stence of the 1nsan1ty plea returned an -

NGRI verd1ct, wh11e 100% of those subjects who had prev1ously

'7expressedrnegat1ve att1tudes toward the 1nsan1ty defense found
the defendant to’ be guilty (Homant &‘Kennedy, 1985; 1986) .
Similar results were obtained for a real case (Homant & Kennedy,

1987). . | s

Theories of Re'spons'ibi'lity Affec‘t NGRI Verdicts

e e

Roberts, Gold1ng, and F1ncham (1987) also documented the
existence of 1nd1V1dual d1fferences in the under1y1ng theor1es
of respon51b111ty espoused by the one hundred,and e1ghty one [
undergraduate psychology students who served as subjects in |
their research pro;ect. These differing theor1es of
respon51b111ty 1nf1uenced whether or not the subject returned a
verdict of NGRI. Thus it appears that some subjects belleved

.4

that 1nd1v1duals who commit crlméf'should be held accountable

' and pun1shed for the1r actlons 1rrespect1ve of mental status,
 while other subjectS'v1ewed insanity as a m1t1gat1ng;factor in -
the assignment of intentionality and therefore of blame and

.punishment.

‘Ellsworth, Bukaty, Cowan, and Thompson (1984)Ihypothesized”
that subjects who evidence a strong "crime contr01 ideology",

deflned as an assumptlon that those who break the law should pay

; for it 1rrespect1ve of the c1rcumstances,»wou1d be more llkely

to find a defendant gu11ty in a hypothet1ca1 case 1nvolv1ng the

NGRI plea than would subjects who hold a strong "due process
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,videology" (p. 83) Subjects were asked to render a verdict in |

‘four cases, two in which the defendant was schizophrenic and two

‘1n which the mental disorder connected to the crime was~*

‘{ﬂr

described as organic in origin. While there was no difference
TR

.between the crime control and due process 1deology groups 3
regarding number of organic defendants charged as gu1lty or
NGRI,.eighty.to‘ninety percent of the crime control group

rejected a plea of NGRI for the schizophrenic'defendants. The

authors concluded that att1tudes toward crime control InIgeneral"ALW#A
can predict -insanity defense or1entation. They further suggested
that many sub}ects may ha%g de51red a- gu1lty verdict because,ofmgeﬁé;
| a belief-that the accused was not really ,mentally ill. O

| : L L ' _‘

Attitudinal and Socio-Pofitica[ Pnedibtors of NGRI Support

- 4 , » . o
6) work is of relevance to the results -

Valerie Hans' (1

delineated above. SV‘ ,ypothe51zed that the 1nsan1ty defense may

7,be reprehen51ble to t public for two reasons' First, while',

- finding defendants NGRI absolves,them of respon51b111ty forr
their,actions'and'the,efore precludes‘punishmeht; failure‘to
reprimand,and'demand)retribution from those,who,have committed a
legal and/or moral‘transgression may.disturb many'members.of

soc1ety who believe in and abide by the law. Second, citizens

may belleve that the 1nsan1ty plea allows people who are gu1lty

and not mentalIy disturbed to employ ‘the defense to flout the

legal system ‘These EWO pos1t1on§‘have‘been‘labellea
retr1but1ve and "utilitarian" ,,respectively. Consequently,

" Hans (1986) attempted to discern attitudinal and.demqgraphic‘v’
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against the 1nsan1ty defense. Three hundred and thirty randomly

7selected male and female members of the community responded to
forty three questions during a fifteen minute telephone ) h ‘»'v
1nterv1ew. Information-regardlng the demographic variables ofbk

age, gender, educatron, income, and religion was collected In‘
addltion, politico soc1al atkitudes were assessed u51ng measures

of authoritarianism liberalism, fear of crime, and or1entation

_regarding criminal ]ustice issues. Degree of sﬁpport for the : 4

insanity defense was also assessed.

N ' /

income both predict insanity defense support while

authoritarianism prognosticates lack of'support for the insanity

~plea. Furthermore, desirin:7} retribution, the perceived dangers',,
to society ofvhaving an~ 'anitY'defense, thevperceived . o

injusticewof{theminsanity—defensey;lackaof—oohfiden¢e¥inm"7¢wm~fw*—l—*%
psychiatric'treatment,»and~belief that‘the-currentyprocedures'v. , |
‘that relate.to insane defendants are ineffeptive were -

significantly aSsociated with laokfof support fdrvthe insanity"
'defense. In addition, those who estimated'that many insanity

- acquitees are 1;med1ately released upon being found NGRI seemed

to be less supportive of the insanity. defense and more likely to Coh

view the defense as a loophole. It was concluded that the.

1nsan1ty defense 1s 1ndeed disliked for both retributive and

= Interestingly, while Simon (1967) also found that lower income -
subjects were well disposed toward the insanity defense, she
reports an inverse relationship between education and insanity
plea support 5
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utilitarian reasons, indicating that” these dimensions may

o "'pfédiéf’hégétTVE'féébtldﬁgitbmfﬁéwﬁét guilty by reason of

—— ————insanity verdict.

One Specific and Predictiye Attitudinal DimenSion'Useful
. ) .

While Hans (1986)7and other’researchers‘CEfg., Houant é
Kennedy, i987) payevassessed various ideological‘and/or ‘
socio-politicalecorrelatesofiinSanitydefense,supporthby~posinglA~Au4
a few pertinent’questions to their subjects, to the‘knowledge“of |

the writer,_a more 1ndepth study of the p0551b1e relationship

‘between a spec1f1c att1tud1nal dimen51on and beliefs about the

Ainsanity defense has yet to be undertaken.

An advantage of'isolating one particular attitude dimension_
that accurately predicts support'for and/Or»bias againSt the

: 1nsan1ty defense is that the orientation of potential Jurors

ritoward the plea could then be'measured without 1nqu1r1ﬁg
directly as to their ‘insanity defense attitudes, a question to
which a frank response may not‘be.forthcoming It should be
| noted, however, that'tne discovery of an ideologypthat does
- accurately predict insanity defense orientation could be of less
interest to the Canadian than to the Americanljudiciary,since

‘the Canadian legal system, while permitting the dismissal of a

"~ “jurer "for cause”, does not allow an indepth pretrialv

q“stionning of jury mempers in order to exclude jurors w1th

potential ‘biasses (voire dzre). From a differing perspective,
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the'isolation of an attitudinal dimension that'predicts insanityi

defense orientation could prov1de more 1nformation about how

attrtudes—towardrtherrnsanrty‘defense’develop. For example, it

has been suggested (e. g., by Ellsworth, Bukaty, Cowan,’&'

Thompson 1984) that attitudes toward the 1nsan1ty defense form

part of a.larger{orientation toward,crime-control in general.

Hans (1§86) derived a series ofvhypotheses;about.attitudes

-regarding the - 1nsan1ty defense based in part 'upon the findings

of researchers -in—the-area-of-crime- contgor i eology; Thus she —

'predicted that authoritarianism, liberalism, fear of crime,

cr1m1nal ]ustice attitudes, gender, race, 1ncome, and education

Vwould all be predictive of either p051t1ve or negative support
for the 1nsan1ty defense. However, as reported earlier, only
zauthoritarianism, 1ncome,sand education 51gn1f1cantlgjpred1cted
orientation:toward,the'plea, suggesting that perhaps insanity

defense attitudes and crime-control ideology,do not overlap as

»

,,muchmas”previously~hadﬂbeenhSUppoSédj o

R

~

"belief in}a.just world" (BJW) may bear a relationship to
~criminal ]ustice issues 1s emerging Two unpublished studies
"(Gerba51 & Zuckerman, 1975 c1ted in Gerbasi, Zuckerman, & Reis,
1977; Izzett, 1974 cited in Rubin &'Peplau,}1§75)rreport that

. b3 . . : ) . . . Tk
both mock and potential jurors who evidenced a strong belief in-
M . ) // . - - - R N Lo . N

Interestingly, evidencé that the attributional concept of— -

~a just world tended to return,harsher sentences and"more severe

-

'”verdicts than d+d'3urors who did not exhibit strong BJW

tendenc1es. It could be, then, that degree of belief in a ]ust
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world would be a sound predictor of acceptance or rejection_of

v-.th’e’i'i’nsa’n’i’t’y’”plea";* e

Belief in a Just World . ' - b

.
}hThe cbncept of a belief in a just world arosebfrom numerous

findings that many people, when they observe‘others'suffering,

tend to conclude e1ther that the victim is not truly . |

dlscomfltted and/or—that thelr»mlsery is 1n some. .way- deserved VV:QVAM

(Rubln & Peplau, 1975). Conversely, success is often 1nterpreted(

as ev1dence of goodness or . v1rtu051ty (Rubln & Peplau, 1975)

Be11ef in a jUSt world then,_can be def1ned as the need to
"think that one is living in a soc1ety in which 1nd1v1duals get
what;they~deserve (Lerner & hillef,v1978), and can further.he'
described as a motivated perceptual’defense‘mechanism-(Lerner;‘
v1980)._In supoortrof the latter point, it-appears that the
wnotionﬂofﬂa~&or%d~iﬂmwhich%feirness~reignswmaymbemaffeetedvbyw¥wm——4~4ﬂ
both’indiyidual and situational differencest Thus personal
vexposure to injustice is expected to reduce or modify the belief
in a just World' while there is also a tendency for oeople to
think that their own rewards are deserved rather than fortu1tou&-
(Rubin & Peplau, 1975). In add1tlon, the type of reward or

punishment 1ncurred may affect perceptlons of just1ce, as may

_the manner 1n wh1ch recompense or castlgatlon is determ1ned

(Rubln & Peplau, 1975).
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Most,important'tojtherpresent'study,‘however, are findings.

that aithaﬁgh‘peaﬁléwaiEHia’sifaﬁaiBéiiéf??h”aﬁiﬁéf”ﬁaEia”Eéﬁa*’”’

“Tto dercgate“vrctlms*‘thls does not nappen wnen 1ncontrovert1b1e

evidence 1is presented that the victim’ s unjust sufferlng was
caused by.someone else: Under these_clrcumstances; a strong
desire for retribution'is directed toﬂard the culprit orvthe
agent who "has already been 51ng1ed cut and accused of a crime”

(Rubin & Peplau, 1975, p.72). It-seﬁms_llkely, then, that

’subjects ev1denc1ng‘a ‘strong- belief in a just ‘world would wantc‘;;"*
punishment for gu11ty defendants and would not see the presence o
of mental 1llness as a mltlgatlng factor. The fact that -
authorltarlanlsm and political conservatism have been rellably
shown (Rubin & Peplau, 1875) to be among the'personallty
correlates-cf strong believers in a just world lends .support to

this view, since presence of these characteristics, both alone

and together, has also been found to be a predictor_oferejection

- of the insanity plea (Hans, 1986). ?*m””l’”ﬂ”’f R ”*f”f"”**

>Contrarily, it:iS»possibie that people nith a strong'belief
in a just world will favour the existence of the insanity o
,defense. Lerner (1980) hasvsuggested that belief in a just'wor%d}
is self-serving;fthatiis, that strong believers in a:just world '
are,. in effect, distortin§>realityvto meet their evn_needs;

Therefore,rindividuals who score high on a measure of BJW 5hould

-

Ntend'nct'cnfy"tc derogate victims and to desire punishment for

people who are clearly respcnsiple for the perpetration of
injustices, but they should'also be likely to ."engage in costly

-
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efforts to prevent an injustice" (Lerner, 1980, p. 143), at

least in situations where their efforts are likely to be

successful (Lerner, 1980 reviews'seve:al studies that support

'theee contentions). Thus, if 1in addition to mainteining'thatfthe. -
“world is a just place somerhigh?scoring BJW subjects aiso think
that'the;mentaily i1l should not be neld accountable‘forvtheir
actions, then‘tnef may believe that the insanity plea upholds

this ofientation and support it in anieffort to avoid having an .

injustice appear to be committed.

‘Opinions About Mental Illness 7 ‘ T o

Attitudes toward the mentally-'ill alse would seem to be an

important factor bearing upon support for the insanity defense,v

irrespective of their possible interaction with belief in a just

. world. Although Simon (1967) found that jurors' verdicts of

guiIt§7of”ﬁéﬁffcoﬁiagnot%ﬁeﬁﬁteaicEeaTbaseafon"Eﬁeifwattitudes

toward mental illness}rrecent'findings (reviewed earlier) that
subjecte Have a greater tendency to accept an insanit§ defense

raised by an accused who has a prior psychiatric history suggest

that opinions aboutrmental illnese'may'indeed have a bearing on
support‘for the insanity plea. In addition, the recent trend

toward deinstitutionalization of the mentaliy i1l has induced.a
Veoezesponding—ine%ease—in}thewnumbet—oé—inéividuaLS—suiietingfefgm;gge
justice sYstem'(Treffett, 1981). On the one{handi this may ﬁ," |

contribute to the notion that the mentally'ill‘a:e dangerous and N
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thereby also influence insanity defense rulings, albeit in a

negative direction. On ‘the other hand augmented 1nteract10n

between the general public and the mentally rll,vdue to the

latter group becoming more_visible and active in the community

(see Rabkin; 1980), may’affect an individual's views about the

.prUdent, to gain more current. information «about the effects of = =

mentally i1l either. p051t1vely or negatlvely ‘This, in turn,

then could be expected to influence response o tha plea of not

'gu1lty by reason of insanity. G1ven these changes, it would seem

opinions about mental illness on support for the insanity

defense. : : o ' e

‘The Proposed Study -

The present study is an attempt to replicate and extend some

of the exlstlng fldalngs regardlng the publlc S perceptlons

about the 1nsan1ty ‘defense.. Spec1f1cally, the relatlonshlp
between belief in a just worldAand oplnlons about the insanity

defense will be examined in-a Canadian context.

Given that Canadian citizens have, in general, received less
exposure to Canadian standards of insanity than have their
American counterparts, it is hypothe51zed that" Canadlan research

part1c1pants w1ll hold attitudes toward the 1nsan1ty defense

x N

that are less negatlve than those expressed by American

subjects. Second, it is anticipated that subjects who evidence a

strong belief in a just world, as assessed using the BJW scale
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" (Rubin & Peplau, 1975), will be less likely to hold favourable

attitudes toward the insanity defense and be more likely to

 d§éifeWpﬁﬁishméH£,_orizfeatment éoﬁpled with,puhishment; for the-.
qriﬁina}ly insane. Fihally, it is expected thét}the negativé
effects of a strong just vdrld idedidgy'on_support for the
insahity defense will be attenuéied ﬁor»tﬁose subjeéts who—aléo
hdld~positiVeVattitudesAtoward the mentally ill, as measured by

the OMI questionnaire (Cohen & Sfruening, 1962) .

‘Such an investigation is important_for three reasons: First,
to_date, most of the studies examining public opinions regarding
the NGRI verdict have beeﬁ_cpnaﬁéted in,fﬁerdhitgéisiéﬁes. m””
Consequently, it'is‘of interest to knoijhetﬁer the results
Vobtained,in_Canada--wheré the participants will have slightly
different educational, historical, and éultural
backgrounds--will be similar to those found in the;USA, Second,
awspéci£ic”idéblogyTﬁnamely;beiiéfﬁin:a just,ﬁorld,7and”itsfamanWﬁﬁ_ff
relation to the ihsanityrdefense will bg researched iﬁ an effort
to strengthenathe'predictability of attitudes toward fhe |
insanity defense. Third, the effect of opinions about mental
illness on suppbft for the .insanity plea merits further

investigation,
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Subjec ts
The pool of potential subjects eoJéisted of students

regietered in‘idtroductory'psycholdéy courses at Simon Fraeer'
| Unfversity,'Burnaby, B.C. during the summer and fall semesfers
of 1988. The experimenter solicifed ﬁafticipants by describing -
"the Stﬁdy, atrpherend 6¥u§&¢1355,vahd'askingrfdf volunteers.'
Students who agreed to{participate'¢ompleted the survey
immediately. In‘total,fZZE subjects took_part in the study, . . . .
 including 105 malee rahging ih,age from 17 to 65 years (M=23.63,
§§=8.29) and 119 females whose ages ranged from 17 to 64 years
(§=22.29,'§g=7;78). Two subjects wefe not classified above as
they did not iedicate eithef tﬁeir dgender or their age.'Theig

other responses were, however, included in. subsequent analyses.
’ . . Ll - PFHr e

Measures
Belief in a Just World Scale

The Belief" 1n a Just World.(BJW) scale, developed by Rubln
and Peplau (1975), is a twenty 1tem questlonnalre in whlch
subjects respond to statements -on a six. point contlnuum ranglng
from very much- &1sagr55'fT?‘to‘very‘much‘agree*%ﬁ%‘by‘CTrciTng“““‘
the choice that most suits them. Eleven of the twenty statements
are phrased so as to reflect. a belief in a just world (e.g., - |

crime doesn't pay, by and lafge people get what they deserve),
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20, reflecting.little belief in a just uorld,.and 120,

while»nine describe injustices (e.g., good deeds often go
unnoticed'and'unrewarded”"many"peopleﬁsuffer”throughﬁabsoIutely%mw*mf
nerfaulteof4the%ruewni—and—are—reverseeseoredT—SeoreS—are

- obtained by adding together ‘the numPers that’ correspond to the

circled response for each statement.chores can range between

indicating strong acceptance of'the concept of a just world.

‘There exists little information'regarding the reliability - - ]
and validity of the Belief in a~Just World scale. Nevertheless,
high internal consistency of the scale has been attested to by

Rubin and Peplau, who reported an internaliconsistency5-4rwv: e e

coefficient of .79 after an.initial administration of the scale

to 58 draft-eligible nineteen year-old men (1973). The same
authors later cite two unpublished studies, employing university
students, in which alpha coefficients in the area of .80 were

N

found'(Rubin & Peplau, 1975). In add1t1on, both Rubin and Peplau

(1975), and Lerner (1980) rev1eu'a body of research that
supports the construct va11d1ty, the convergent valldrty, and
the'predictive vahidity of the scale. Lerner (1QBOl also has(
commented on the strong face va11d1ty of the items composing “the
BJW scale, while a significgnt relatlonshlp between ‘high BJW -
scores and derogatlon of victims was reported by Wagstaff (1983)

for a group of British participants, giving some evidence of the

stablllty of the BJW construct across cultures However, Hyland

and'Dann (19877 found'bellef*Tn‘a‘just‘world*to‘be‘a

multldlmen51onal construct for the1r group of British students.
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Insanity Defense Att'itudes Scale o _.-

The Insanlty Defense Attltudes scale has been adapted from

Hans (1986) Subjects were prov1ded with the follow1ng
inforﬁationaabout the insanity defense: "As you probably know,

' the’insanityvdefenseican be used by defendants in‘criminai'

trials. They canuplead Not Guilty by Reason of Insanity, arguing

that becauseiof their mental condition, they are incapable of
'rappreciating the nature and quality of an act or dm1551on or 0f
7know1ng that an act or om1551on 1s wrong. When people are -
A determined, by the courts, to be not gu1lty by reason of
'1nsan1ty, theanre remanded to a- psychlatric fac111ty*where they | e
are held for an 1ndef1n1te period of time" Follow1ng this
description, subjects were instructed to express their opinions
on.twenty different attitude guestions relating'to-the insanity
defense, by indicating whether they‘"strongly agree"'(4),.
"agree" (3) "dlsagree' (2) .or strongly disagree (l) w1th
them; |

»

The first four items in the questionnaire addressed degree
of support for the‘insanity plea (e.g., tne'insanity defense'
shouid be abolished,sthe-insanity defense_is'sometimes
justified). Responses to the‘itéms were cOded, or recoded, so-
that higher numbers-indicated greater insanity defense support

% L4

and were then added to produce an overall Supporf Score., A score

of 51xteenﬁ1nd1cate§7complete support.for the ex1stence.of the

insanity plea while a score of four‘repreSents complete lack of

'-support'for the NGRI verdict. The remaining sixteen questions
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~assess attitudes towards the insanity defénSe'(e.g., insane

defendants’are'éntitied”to'treatﬁént””tﬁéiinsanity'aéfense |

analysed.

While Hans (1986) has reported an 1nternal conslstency
_'coeff1c1ent of .70 for thevSupport measure, no other 1nformation
regardlng the re11ab111ty and validity of either the Support

measure or the questlonnalre as a whole is avallable. :
Opinions About Mental Illness -Scale

‘ .The Opinions About MentaI’IlIness sbaIé,'deveIopedﬁbY'Cohen”:
and Struening (1962), consists of fifty-one questlons about the
mentally ill which .are answered on a six- po1nt cont1nuum rang1ng
from strongly agree (1) to strongly dlsagree (6).' Each
: subject's responses are claSsified into five'separate attitude

dimensions uslng computational formulae based on an or1glna1

'factor analysls performed by the creators of the scale
,(Struening & Cohen, 1963). Each item in the scale contributes—to
only one of the five subscores or factors. The f1veg£3;}ors are
defined as follows: 1) Factor A: Authorztarzanzsm. An
authoritarian9view of the mentallyrlll as 1nferlor and in need
~of strict rules and eoercive handling, 2) Factor B:-Behevolence.,

An unsophlstlcated but generous and paternallst1c att1tude

,towards the mentally i11, 3) Factor C: MenZal Hygzene Ideology.

' In the questionnaire booklet of the present study, however, so o

as to preserve continuity with the other surveys, the scale was
presented to subjects as ranging from strongly disagree (1) to
strongly agree (6) and then recoded before analy51s.

| /’/f} L S | -



An or1entat1on stemm1ng from the med1ca1 model and ep1tom1zed by

the be11ef that mental 111ness 1s an 111ness like any other"fw*ﬁ”’

,4) Factor D: Svcruf R“Trtcttveﬂess. A view of the mentally 111‘
as dangerous and threatening to soc;ety and the family, and
advocating\curtailnent of mental patients'.activities both
dur1ng and after hosp1tallzatlon, and 5) Factor E: Interpersonal
Etlology. An or1entatlon maintaining that mental illness is
largely due to negat1ve-1nterpersona1 experlence, espec1a11y

with thefparents'during'childhood. | .*"”p"'f“”""*’5*”4wﬁ

These factors have later been demonstrated to be reasonably
stable across subjects (Cohen & Struening, 1963; 1965) and - T
cultures (Koutrelakos & Zarnarl, 1983; Rahav, Struening & o
Andrews; 1984). Furthermore, Cohen and Struening (1963; 1964)
andnStrueninQ and Cohen (f963) have'reported the‘factoriai.
invariance of the five OMI. subscales‘(with the possible

_ exceptlon of scale C) across personnel at:ten geographlcally

separate Veteran's Administration Hospltals in the USA. These
results havevbeen.c;ted as ev1dence-o£ the internal consistency
of the OMI items (Shaw-& Qright, 1967}.‘With respect to
validity, although Cohen and Struening (1962) report that
-intercorrelations between most of the factors are near‘zero(o'
which would indicate that the factors are'indeed measuring

different things, various authors have reported

intefcoffélafidﬁé Aé‘ﬁigﬁ”éé"lss (see, for example, Lawton,

1964; Sellick & Goodear, 1985). Other findings by researchers‘

(e.g., Gelfand & Ullmann, 1961; Lewis & Cleveland, 1966) that

38



the exposure of nur51ng students to a psych1atr1c rotatlon at a ¥

mhosp1tal 51gn1f1cantly and pos1t1vely changed the1r op1n10ns

' about ‘mental 1llness, as. measured by the OMI, speak to the
concurrent val1d1ty of the scale. However, similar- results were .
not obta1ned 1n studies employzn un1vers1ty students exposed to
psychology courses (Graham, 1968 -Gulo & Fraser, 1967). Desp1te’
hthese potential problems with the OMI scale, it has been videly
.accepted as the most comprehens1vq¢ effect1ve, rellable,vand

valid tool for the measurement of op1n10ns about mental illness .

' ava1labler(5ee Rabkin 1972' L1nk & Cullen, 1983; We1ss, 1985).
" Procedure

Subjects who volunteered to take part in the study were

(3

asked to complete a booklet_containing the Belief h a Just

- World scale,ﬁthe,Insanity Defense Attltudes scale, and the

‘Opinions about Mental Illness scale, in that order. The ‘booklet:
also 1ncluded a blank page, at the back, on'which'subjects vere
encouraged to record any comments, d1ff1cult1es, or cr1t1c1sms
they had entertalned dur1ng complet1on of the questlonnalres.
F1nally, as the label "Belief in a Just World" clearly conveys
the nature of the.construct being assessed, and as this m1ght
have encouraged subjects to respond in a manner consistent: w1th
that construct the BJIW scale wasgldenteéled—aS—the——Soe%al—————s—————
Att;tudes,Scale_ Ln;thelquestlonna1relbookletsllllllllllllllllllllllll
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/regard1ng age, sex, c1tlzensh1p, and number of Years of R

'nature,of,the'measures emplqyed in the survey could be

. described, At that time, subjects also were informed of the ' -

Although subJects rema1ned@anonymous, demograph1c data

”res1dence in Canada were collected SubJects were also asked to.

1nd1cate the number of credits obtained by them at the . ) -

»

vuniversity level.

Several weeks subsequent to complet1on of the study,

subJects were, recontacted in the1r classes so ‘that the exact

iy

-

experimental hypotﬁeses and prOvided3with a summary of the

results obtained to date.

4
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Auas-seleCted_for hypothesis testing.

. Scoring

7facceptance of the just world 1deolo§%. Nevertheless, “the range S

' ~ RESULTS . -

. . . . . N
T ,,,,.,,,f,;,i,,,,,,,,,,,/fk P

’ N
As;trtests, rev ealed no 51qn1f1cant sex d;iierengeslonaanylof

the measures employed in the present study (all p's > .05),

data were pooled and analysed w1thout separat1ng males and

females.

.

‘For the analyses-that follow, the .05 level of probability
ey ,;;7%
Belief in a Just World chﬁ&yﬂrx'

.

Thermean Belief in a Just World (BJW)iscore'for the present

d‘sample was 70.76 (SD 9.91) wh1ch falls.1n the middle of the

scale and thus 1nd1cates that the respondents on average and as

«

a group, evidenced ne1ther a strong rejectlon nor a strong

a h1gh:of 97 was broad

A

of tdtal scores, from a low of 47 t
enough to permlt cla551f1catlon of subjects in the bottom and

top quartile of BJW scores as. "low" and "high" bellevers in a 55
just worldﬁ respectlvely These two groups were then employed in

analyses that will be descr1bed Later.

‘ The re11ab111ty,of the\BJw scale was- determlned by measurlng

the 1nternal con51stency of the questlonnalre, and an alpha of

64 was obta1ned

a1 -
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‘Support for tﬁe’lnyaqity Defense Scofe;

-

> S,

The f1rst four 1tems of the Insan1ty Defense Att1tudes

;Scale, when recoded and combined, const1tute the measure of
degree of support for the 1nsan1ty defense;/The mean Support
Score for all subjects in the present sample was 10 57,

(§Q-1.97) Wthh is higher than that obtalned by Hans (1986) for
"her Sample of Dela@gre re51dents (M=9 62 SD 2. 0), ThlS' |

d1fference‘hs statlstlcally 51gn1f1cant (t(554) ~5.37, p- 0005);'

An index of»internal consistency calculated for the Support

Scale (alpha- 77) may be descrlbed as falllng in the moderately

»«\#—

ngh range of rellab111t1es.

Opinfons About Ment al lllness>Scale

Using the computational formulae presented by Struening-and -

“Cohen (1963)5 scores were calculated for each of the five

,"Oplnlons About Mental Illness (OMI) factors. The scale for each

factor ranges from a p0551ble low score of 1 on all factors,,to,
“dlfferent,p0551ble hlgh scores on-each factor.',Struening and

Cohen (1963) have also proQided sten scores:(standardized scores

~ o . :
with.g=4;5, SD=2) that facilitate the comparison of a subject's

- ' The Benevolence factor (factor B) appears to be an exception

- to the-rrule with possible scores extending from -4 to 66. It

therefore seems that an error, heretofore undetected, in the

,,calculatlongof,thefscalearangeahasaoccurredtalfaa4constantaof4444444f
36, and not 31 as reported, is used in calculating B, the range

of possible scores becomes 1 to 71. However, as the potentlal

error results only in the scale being shifted by a constant, and
"‘thus does not affect interpretation, the factor score reported

for B in Table 1 has been calculated on the scale rang1ng from

-4 to 66. ) . E
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‘Table 1

Opinions About Mental Illness Scores -

- Subjects’ -
o , Possible High Mean-‘ ' Sten
Factor/Scale ’ - Score Score SD - Score
A: Authoritarianism = 56 19.5 . 5.9 4
. B: Benevolence ' 66 s o 44.6 6.2 . 3
. C: Mental Hygiene ideologyl~ 46 28.6 5.1 - Q,YS. A /,"7
D: Social Résftrlctiﬂ\zﬁé‘ss 51 19.0 - - 6.6 - 3 .
E: Interpersonal Etiology. 7 36 - 13.9, 4.4 3
or subject grbup's relative standing adross the five OMI
factors. ConSequehtly,_Tablq 1 summarizes the-sgbjéctsf mean

' score, the highest possible score obtainable, and the-

Standardized sten score'for each of the fiVé*factors in'érder to.

L] -

3

Vsubscale.

As can be seen from Table 1, on the whole, subjects in the

present study did not believe that mental illness results from

faulty interpersonal interactions, nor do they tend %o a

kg

restrictive or authoritarian orientation toward the'mentally :

~

~ . : - :
disordered, although the Authoritarianism score obtained here is

W{sl}ghtly h%ghetfthan—that—teund—%ﬂ~ethef—stﬁdies—et—studeﬁts——————————f

,(e4g+145Laham14196814Koutrelakosg&gzatnamiTgueEhetson—&—Cngs

1983). In addltlon, consistent w1th their level of educatlon,’



subjects in the present study appear to have rejected the'
e benevolent “but- unsophlstlcated -approach to meﬂpal i1lness—in -—————
fl;llmlilllgr of the lmorelsc1ent1ﬁlclbutlequall¥4p05lt1¥elmenta1

hygiene sideology. Thus, descriptively at least opgnions;‘ M

.expressedpby the present sample appear to be fa;rly'positive;

._Ye ~ - - . -

-

One problem w1th the OMI quest1onna1re is that to date a
manner of comb1n1ng the scores obtained on the separate factors ‘

. so,as to y1eld a single total OMI score,has not been documented.

However, an attempt ‘was made to calculate such a score in the -
present study.? The mean total OMI score for~the‘present sample
was -0, 027 (SD—1 794) 1nd1cat1ng a,sllghtly negatlve,attltude S
| toward the mentally i1l overall. However, the spread of -4,94 to -
5.33_shows that individual subjects‘ranged from having'very
negative to verv positive opinions of the mentally disordered‘

| Furthermore, the total score may have been affected by the fact

that although both Benevolence and Mental Hyglene Ideology were

"7cla551f1edwas tapp1ng pos1t1ve op1n1ons toward the mentally 111

@~—~;“—
? Factors A (authotfitarianism) and D (social restr1ct1veness)
were classified as tapping negative attitudes towards the
mentally ill, while factors B (benevolence) and C (mental
hygiene 1deology) were seen as extracting positive attitudes
toward the mentally ifl (see for example Cohen & Struening,
1962; Koutrelakos & Zarnari, 1983) Factor E (1nterpersonal
et1ology) was not con51dered to indicate either positive or
- negative opinions about mental illness and thus was not used in
the calculation to follow. By adding A to D, and B to'C, two
intermediate scores (one each for negative and positive opinions :
- of mental illness, r espeeervelys)—wer%ereated.—ue*%ehe%tandapd—ﬂ
(Z) 'scores for the A+D and B+C sums were calculated. Finally,
lthelstandardvscore4oj4AlDlwaslsubtractedlfromlthatloilﬁlcllllllllllllll
yielding a total OMI score with a p0551ble range of ~6.24 to -
5.69. Scores above 0 indicate positive oplnlons -about megntal ,
:illness and those below 0 reveal negatlve opinions about mental
illness. : A
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the former scale has'been described as capturing an
un sophisticated att itude and" FIaS e ﬁ;d()!r sed less than was the

Li}atter?sca%eﬁmmmﬂ;ﬂﬁmﬁnﬁﬁrfﬂ%ﬂﬁmrjﬁesentrsample.

-

Subjects' Support for the_Insanity'Defense

As can be seen from-the mean Support Score;reported abcve;
- and frcm the results presented in Table é, subjects evidenced
§trong support éor the—existence of'the‘insanity defense;iEuliy'~~w:>
_8 of every 10 respondents (80 1%) rejected the idea of

abollshlng the 1nsan1ty plea, whlle 86 3% of the sample conceded |

" that the. defense of insanity is sometlmes jUStlfled Moreover,'

78.7% of peopie questloned agreed that the 1nsan1ty defense is a

“ .Table 2

Support for the Insanity Defense

o "7”"'"’;'7'77":"; T /7’”’7’7"7’7'i;7”'7i:"'7'" n ;ﬂ/w o "

: % Strongly "~ ) % Strongly
Statement . Agree % Agree % Disagree Disagree -

Abolish Insanity 4.4 - 15,5 72.6 7.5
Defense (Q1) C - .
‘Reform Insanity = 28,3 59.7 10.6 . 0.4
Defense (Q2) _ o ' '
Insanity Defense ~ = 15.9 . 70.4 10.6 L 31
Justified (Q3) . - . . ' -
Insanity Defense 15.9 62.8  16.8 . 4.4

Necessary (Q4)

FLEE



: necessary part of the legal ‘system. However, a large number of

part1c1pants 1n the survey (88%) also expressed a desire for -

'reforms in the 1nsan1ty plea. Thus it appears that whlle most

sub]ects belleve that the 1nsan1ty plea sHoqld- be an optlon
avallable to defendants in criminal cases, they also hold the
oplnlon that modlflcatlons to the defense, as 1t exlsts at -

present are necessary.

13

Demographic Variables and Insanity Plea Support

The relatlonshlp between support for the 1nsan1ty defense
andAsub3ects sex, age, cztzzenshxp, years-of- reszdency 1n T
Canada, and number of unlver51ty credits obtained (level of o
education) was explored using a multiple regression analysis
with the insanity defense Support'Scale as the dependent
variable and the demographic data asvindependent”variables.'None

of the demographlc var1ables 51gn1f1cantly predlcted 1nsan1ty

"plea support (R’-.OS F(5 188)-1 437, p— 21)
o

Attitudes Toward the InSanity_Plea o : -

-

Subjects’ responses to items assessing their attitudes
toward the 1nsan1t¥ defense are presented in Table 3. Of the

current sample, 93.8% say that those insane 1nd1v1duals who are

" charged with crimes are.entltled to treatment, and 62.3% support.

treatment rather than punishment for insane perSons<who break
. : 4 ' . :
the law. However, just over half of the respondents in the
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current Survey (56. 6%) believe that people who break the law

should be punlshed even 1f they are '1nsane,'and 3ust ~under half

of thesefwho—aﬂsweraiﬂﬂur4nﬁﬁm5e%e8—3%+—tmmxﬁnfthat*rn§mﬁ?

'defendants should be punzshed for their crimes 11ke anybody
‘else. Thus it seems that, 51m11ar to results from Hans' (1986)

study, while there is very Strong‘support for treatment of the

insane, half the sample-would”also like to see insane criminals'

punlshed ‘even though this contradicts the legal pr1nc1ples

underlylng the insanity plea; This idea is further suppatted by~W*

the. observatlon that whlle 42 5% of the sample agreed that

punlshment does not work on the 1nsane, only 35% of respondents S

thought it actually wrong to punlsh the 1nsane.'

Despite§1he observafion that subjectsfin'the present sample
strongly support the ex1stence of the 1nsan1ty defense, they
appear-to be less certa1n about the effect1veness of procedures

surroundlng the 1mplementat10n of the NGRI verd1ct Almost n1ne

tenths of part1c1pants (89%) thlnk that Judges and jurles have a

hard-time discriminating between sane and.insane defendants and,

. . —t o
perhaps because of this, only 37.2% of the sample have i
confidence that thosevdefendants’found to be NGRI really are
insane. Eurthermore; at least 3 of every 5 respondents (64,1%)

~view the insanity plea as a loophole in the legal system that

”allons'too many guilty people to go free". Seemingly related to

" the belief in the insanity defense as a loophole is the opinion,

held by 65.9% of the”sample,-that the Insanlty'plea;allows

- dangerous people to walk the streets. In addition,'a‘large
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_majority'of shbjeéts (80.5%) do not agree that insane defendants

.are only released when 1t 'is safe to do so. On the other hand

partiéfpantsifn the study largely (84.5%) reject the notion that

. the insanity plea favours rich defendants over poor ones.

With respectjto opinions about the overall:effectsref the
enistence of an insanity‘defense, respondents in the present
sthdyhappear to be almost evenly divided. Sliéhtly over half the
sample (57.5%)wthinkvthat the plea'sendsra messageﬁte CF%WiU?;?;QdM
that they can get away nith erime,>nhile_a,similar-percentage;ofr.
subjects (57%) hold'that the presenee'of an NGRf optionhaffects
the crime rate. Thus while sllghtly over ‘half the part1c1pants' o
- seem to bel1eve that the 1nsan1ty plea causes an 1ncrease 1n the -
cr1merrate, almost as many appear to haverthe oplnlon that the
crime rakxe is not affeéted by the presence of the insanity»

defense.

Finally, the present sample ‘seems to support the contlnued
7involvementkpf mentalrhealth personnel in the court process, at
'teastﬁnith respect to the'insanityplea; Thus, although_38.5% of
responéEnts.think that psychiatric testimony can be bought; an‘
»overwhelmlng majorlty (93 8%) nevertheless belleves that
psychlatrlsts should be called upon to testlfy at 1nsan1ty

hearings.? ' S - S . ‘ fﬂi

e o m —————— ——  — o ———

37A1though the present questlonnalre 1nqu1red only as to
sub]ects Optnxons about psychlatrlsts and psych1atr1c
‘testimony, 'in the future it might be wise to 1nvestlgate _
attitudes toward psychologists and psychological testimony as
well since it cannot be presumed, a priori, that attltudes about .
the two groups are 1nterchangeable.

~
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vfactors were chosen as best descr1b1ng the data. The total

four factors may be described as follows:f S

Principal Factors Analjsis of Attitudes Toﬁard the Plea

I (: L ‘v,,,, ' [ ;% - - J S J e i e e i, I

N

In order to examine the relatlonsnlp between attltudes

toward and support for, the_1nsan1ty defense,rltems asse551ng

~subjects' *attitudes about,the4plea,wereeanalysed using a

~principal factors'analysis; The cummulative common variance

across 6 factors was plotted for the 16 1tems used in the
analy51s. The f1fth and sixth factors proved not to be prlmary

1n accountlng'for'any’of the variables. Due to"thls,'andﬁas'the*

four factor model also was the more readlly 1nterpretable, four

4

variance’ explalned by the four . factors was 91, 2% These factors

were orthogonally rotated employlng the varimax procedure.

Factor loadlngs are presented in Table 4. Considering only those

1tems w1th ‘absolute loadings on a factor of .28 and’greater, the

¥
- .

e e »

1) Treatment/Punishment - A belief that it is wrong to

punish ‘insane lawbreakers and that prov1d1ng treatment for

1nsane defendants is ‘a better optlon than castlgatlng them.

2)‘ Percelved Danger - A v1ew of the insanity plea as* a

loophole that allows cr1m1nals who are dangerous and not truly

insane to ‘beat the rap' and get back ontokthe,streets;

3)- Perceived Injustlce - A v1ew of the 1nsan1ty plea as .-

unfa1r in that a) it favours r1ch defendants who can 'buy

psychlatrlc testimony and b) judges and jurles have d1ff1culty

50 | : S



"Treatﬁent‘I This factor ‘does not appear w1th ‘the present data,'u' 7

K

‘diStinouishing Sane'from insane defendants,ipresumably enabling"

sane cr1m1nals to act as though they were 1nsane and thereby

- take advantage of the cr1m1nal JUStlce ‘system.-

4)v Belief in Eff1cacy of Procedures - A be11ef that the
jUdlClal procedures surround1ng the 1nsan1ty defense are |

effect1ve both in 1dent1fy1ng defendants who are 1nsane, and in

deta1n1ng them unt1l such time as 1t 1s safe for them to be

A

released. SE - ) S -fw;rrwﬂw_w,;AWWijkf

AThe‘factors eﬁerging fromgthe’present analysis'resemble‘ —
those reported by Hans in her 1986 s;,t,ud'zz,en.d_uh,ay,,e., therefore
been given similar names. Hans' (1986) findingS'differ; however;~
‘in that a) the valence of her first factor is opp051te to that
found in the present study and thus is descr1bed by her as
'Punishment’ rather than Treatment/Pun1shment',,and b) Hans

found a fifth factor which she labelled 'Belief in Psychiatric‘

even when five factors are spec1f1ed

L 4

Attitude'Factorsband'Support for the Insanity Defense

The degree to which the four NGRI att1tude factors predict
support for the insanity defense was assessed using a mult1ple
regressaonmanalys4sen4thmthe—Support—Score—aS—thefdependent—
varrahle,and,the Thurstone4regress1on4factorcscoregestlmatesgasgggcgge

the 1ndependent var1ables. A moderately strong relat1onsh1p

between support for the insanity defense and:the four attitude

&
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factors was revealed (R2 36 F(4, 189) 26 94, p- 00001) The

regre551on coeff1c1ents and standard errors for the

Treatment/Punlshment Percelved Dangerousness,uPerceived
Injustlce, and Belief 1n Efflcacy of Procedures factors are
presented in Table 5. As can be seen, the last factor, Bellef in
Efficacy of Procedures, does not increase the,pred1ct1ve power«

of the model and thus can be ignored.
T p

Relatlonshrps between Support for the Insan1t1,Defense, ij” and

OMI_Scores o o o @

Belief in a Just World and Support for the Plea -

}In‘order to investigate'the hypotheSis that subjects"'
beliefs in a just world would be related to their support for
the insanity defense scores, subjects'were first divided into

quartiles based on their BJW scores. Second, the mean Support:

Scores obta1ned by subjects 1n the top aiZ’bottom quartlles of -

BJwW (1 e., h1ghest and lowest bellevers r a just-world

X :,‘ —

respectlvely) were compared u51ng the Student t dlstrlbutlon._

hat the mean Support_Scores of the;two grouﬁs'-

are not significantly different’(5(109)40.08,‘p=.94).v o /o

. /

. Belié_f in a Just W}orlld', Opinions jrq-Mental Il'lness, .land"Svup'por,t'

- 'Since‘it~hadmalso~been~suggested4that*subjects**opinfons : ,
about mental }llness~m%ght~affeet—the—possrb%e—fntefactfoﬁ————a—————F—f

between belief in a ]USt world and support for the 1nsan1ty

defense, the relatlonshlp between BJW and Support,‘holdlng
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Table 5

Regress1on Coeff1c1ents and—Standard “EBrrors o

of Procedures

constant the effects’of’OMI, was calculated. This partial

correlation was very weak (r=.04). An analysis of covariance

' (ANCOVA) was also performed'onvthe data and Yielded,simll?r

results. To elaborate, an’analysis of varifnce:of the Support'

’,scores of subjects split into hlghest and lowest quartlles _on___

BJW, and u51ng the total OMI score calculated for each subject

as thehcovar1ate,.was not's1gn1f1cant (5(1, 104);0.26,:E=0.61).
It therefore appears that, for’the oresent_sample at lefst,

there'existS'virtually ho relatiohship between belief in a just
world_and support forthe“insanity"deﬁehse. | | ‘

-

: 'Opvi‘nibns re Mental Illness and'Supparrt forr the Insanity Plea

 Factor - Coefficient Standard Error P
| 1Treatment/Punishment e .75 : ‘ ﬂ}12‘> L .00001
PerceiVed1DangerouSness - -.88 ' 14 v ‘.OQOOI
Peroeived:InjuStice, o -.37. o ‘.j4i'ftrl;mh;DDBSM“;”:,;_
Belief in Effectiveness ‘.18" o 7.17 P 2768 -

It would however, seem 1ntu1t1vely l1kely that op1n10ns

about mensal 1llness may themselves be related to att1tudes

toward the insanity defense. In order to 1nvestlgate thlS

(- o
4
- , R .



poSS1b1l1ty, the correlat1on between total OMI scores and
Support scores was" calculated —and” waS'found to be S1gn1f1cant
~r f-364—p*f08999+}——Gonsequeﬂtly——eofrelat%oﬂs—betweeﬂ—eaeh—of————————a
the 5 OMI subscale scores _and the Support score were also
calculated.,When,corrected for the performanceJof multiple C s
. correlations; significant correlations, some negative and“some
| positive,’were'found betweenvthe first 4 OMI subscales and
vsupport for the 1nsan1ty defense. As can be seen from Table 6,
wh1ch summarizes these- f1nd1ngs, support for the 1nsan;tyaeuemmm,a
defense appears to be pos1t1vely related to pos1t1ve attitudes
toward the mentally ill (as 1nd1cated by the Benevolence and

vMental Hyg1ene Ideology subscales) and negatlvely related to

negat1ve attltudes toward the mentally i1l (as‘lllustrated by

~

Table 6

Correlat1ons Between OMI Subscales and Support Scores

A

Factor/Scale ‘ - .- . Taf o ” p
CA: Authoritarianism : » -0.26 . 223 4";0001
R B:.Benevolence' A . S 0.26 223 .o000t -
C:BMental Hygiene Ideologyr.r 0.28 2t9 © . .00003
-D: Social Restrictiveness -O.3i E 221 | '.000002
B: Interpersonal Etiology ——~0:15 — 224 03*

Not significant when corrected for multiple correlations. .

4



the Authoritarianism and Social Restrictiveness_sUbscales).

A canonical correlation was also performed in”order to

1nvestigate the relationship between the 4 Attitudes Toward the

. Insanity Defense factors and the 5 OMI subscales. Four canon1cal p

| var1ates, of wh1ch two were s1gn1f1cant at the .01 lével of - a
'probability us1ng Bartlett s test, were discovered (see Table |

7). i )

7ﬂAsicanebewseenwfromtTableil,;the-first,canonicalevariatelisegwf;wﬂw

defined by desire foritreatment for defendants found NGRI |
belief in effectiveness of procedures, and not perce1ved danger

ﬂpn one s1de, and by benevolence towards the mentally 1ll mental

hygiene ideology, not social restr1ct1veness, and not .
authoritarianism, on theaother. It may therefore be 1nterpreted_
| asna“dimension reflecting a positive orientation toward the
mentally ill and the plea of Not Guilty by Reason of Insanity
wThe—second—canonacal Varaaté—is ~defined by perceived danger- ofﬁ—mﬁé—m—
the insanity defense on one 31de,)and by social restrictiveness.
of_the mentally ill, interpersonal etiology,iand ’
anthoritarianism on the other. Thus, this dimension likely
captures a negative or1entatlon toward the mentally 1ll and the
1nsan1ty defense. All four insanity defense att1tude factors axe

significantly predicted by opinions about mental illness, while

the f1ve OMI subscales are also 51gn1f1cantly predlcted by.

) att1tudes toward the insanity defense.

56



Table 7 o R o ' .

-~ Canonical Correlation between Insanity Defense - " L
- attritudes and Opinions About Mental Illness |
)y ] , Canonical - o B
Number  Eigenvalue  Correlation df -chi-square P
S 0.25160 .50 20 © 89.12  0.0001.
2 0.08456 .29 12 31.03 T -0.0020,
-3 ~ 0.05253 .23 6 13.27 . 0.0390
4 ~0.01198 . .V . 2 . 2.42  0.2977 ..
Coffelatibns.between'Variables_.
and Canonical Variates
Insanity Defense ' : ' .
’ Attitudes 1st’ Variate - 2nd Variate
Treatment/Punishment ‘ .80 . .30 )
Perceived Danger -.48 ’ .82
Perceived Injustice ~.27 o .37
Belief in Efflcacy : .46 - .25
of Procedures - : . .
iPercentage of Variance.  29% = 24%  Total=53%
) Redundancy ‘ SN 7% _ ) 2% ‘Total= 9%
 OMI Factors
AuthOritafianism o -.40v o Co .39
Benevolence. .86 f ' . =.07
Mental Hygiene Ideology - .85 P J14
_ Social Restrictiveness -.60 T .71
" Interpersonal Etiology -.17 L .60
R 7572e;cenia§e4o£rVa;iance 40% 2l%4;44$otal;64%fggggg;;f
Redundancy |, 10% Y1% Total=11%
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" predictors of Support for the Insanity Defense

n~regreSSion analySis was conducted with Support as the dependant —

45,thelhypothes1zedlrelationshiplhetneenlBelieflinsasausf
s

not

wOrld and orientation toward the insanity defense was

supported, a post hoc attempt was made to discern whiCh test

variables best and most par51moniously predict support for the

insanity defense. For this purpose; an all- pOSSlble subsets

~

Avariable, and the four Attitude Factors. (Treatment/Punlshment i;;th

Perceived Danger, Perceived Injustlce, ‘Belief in.Efficacy of

Procedures), Belief 1n a Just World, and the five OMI subscales

'(Authoritarianism Benevolence Mental Hygiene Ideology, Soclal

‘Restrictiveness Interpersonal Etiology) as the'predictor

variables. The “best"'subset of predictors was defined as the

'combination'of variables that mrnimized Mallows Cp, while also

appearing most frequently in subsets of increasing'size._The set
of variables that fulfilled these criteria consisted of the. fourl_ﬂlm,
Attitude Factors and the Authorltarianlsm subscale of the OMI

(see Table.8). Thus it would appear that belief in treatment for

~ defendants found NGRI and confidence in the procedures

surrounding the insanity defense positively predict support for -
the insanity defense, while~worries,about'the dangers resulting

from the existence‘of the insanity plea, belief that thé'plea

allows 1njustices to occur, and an authoritarlan orientatlon

towards the mental i1l negatively predict support for the hGRI

s . | B o
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»Table,B'

All-Possible-Subsets Regression Predictors

"of Support for the Insanity Defense *

L

B - * - . o
Analysis of Variance Summary Table for o
Best subset of Predictors for Support for the Insanity Defense

v

»

Source - af

F P
:'ﬁegression ' 5 22.19 .00001
Residual . 196 -
Statistics for Predictbr Variables in Best Subset
o __ Regr. Stand. Stand. -T _ 2.Tail Tol- Contrib..
-Factor Coeff. Error Coeff. Stat. Sig.  erance to R?

Intercept 11.39

Treat/Pun .71 .12 | .33 5.71 .0001 .97 L
Danger -0.72 .14 -.30 -5.16 .0001 .93 .09
Injustice -0.35 .14 -.14 -2.48 .0140 .96 .02’
‘Procedure 0.44 46 .16 2.85 .0050 .98 03
Authorit. -0.04 .02 -.14 -2.34 .0200 .94 .02 |
7
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S o IR DISCUSSION o

.\7

| » The hypotheses 1nvestlgated in the present study were
‘ threefold. First, it was ant1c1pated that due to dlffesentlal
exposure to 1nsan1ty defense standards and 1ssues relat1ng to
them, Canadian subjects would exh1b1t a. more favourable
orientation to the plea of NGRI than have the1r Amerlcan
'counterparts.}Second 1t was hypothe51zed that part1c1pants ;;
' holdlng a strong bellef 1n a ]USt world would be less weli -
‘disposed towardvthe insanity plea and-would be more 11kely to
_desirerunishmentﬂ orrtreatREnt,coupied nith,punishmentAwforfthessf-me
criminally 1n§ane than would subjects exh1b1t1ng weaker just. - v
world 1deologles. Third, 1t was. expected that subjects
man;festing a high helief in a just world coupled with positive
:vopinions about nental illness would support the’insanity:defense.

more often” than would those who-eéidenced a negative oriemtatjon

"to&ééémihéwﬁéﬁiéii}ﬂiiifWohi§wiiem£ifé hypothe51s descrlbed

above received demonstrable support.

Canadian Support for the Insanity Defense

The Canadian subjects employed 1n this research evidenced
51gn1f1cantly more support for the 1nsan1ty defense than did an
| ﬁmericansamplefﬁans,‘19861,assessed-ns1ngfhesameattT{%del,;
scale. While this ffﬁdingmfs—in—1ine4wrth—whatfwas—hypothgsfzedfff———f
several comments are in order. First, the'sample.in the present 7

study consisted of West Coast university students while Hans'
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(1986) assessed,the,attitudesﬂof'a,random;groUp’of Delauare;wﬁmwmsﬁhﬁm

,‘citizens;7Whi‘e one research project (Simon, 1967) did find that

no relatlonsh1p axisted between level of educatlon~and
or1entat1on ‘toward the 1nsan1ty plea, another (Arrowood &
Rogers,‘unpubl1shed)*reported‘that possess1ng an educatlon up.‘v
to, but7not beyond, secondary school level was pred1ct1ve of
,negat1ve NGRI att1tudes. The same study, however, found that
,atta1nment of a post- secondary school degree was not pred1ct1veimu;7
of pos1t1ve att1tudes‘toward the defense. Yet another study |
(Hans,.1986).has demonstrated‘atposltiVeyrelationshlp betWeen'
education and insanity defense_support.Itmay’wéllAbe,f""
' therefore, that‘the resultscobtained'in,the present‘endeavor.are,'“ A
attributable to thesparticular.sample‘selected, ratherAthanlto
' :anyrinter—country.variations'in attitudes toward the'insanityh
defense..In'suppOrt of this possibility, it is intereSting to

_note that,the‘only other'Canadian survey to asSess‘public”;J

op1n1on about the 1nsan1ty plea (Arrowood and’ Rogers,
unpubl1shed), used a sample of Toronto c1t1zens and concluded
that a "significant bias against the NGRI plea exiSts in the

community" (p. 10).

A second,potential explanation for the dlscrepancy between
the present findings and those of Hans (1986) exists.'hans
intentgonallyecondueted~her~researeh—one—year—follouing—the%—%é—s—;————
widely publ;crzed,andunegatryelymrecelyedgverdlctgofgusnglngtheggﬁﬁggf
tr1al of John Hinckley Jr. Thus it is poss1ble that, as the

Kifesult of such salient and negative exposure, Hans' sample

&
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‘would have been present had they been polled at a dlfferent, N

~reported a greater disgruntlement with the insanity defense'than_

'"perlod*ot time. Consequently, the 51gn1f1cant d1fference between
‘ Canadlan and Amerlcan support for the 1nsan1ty defense may be
751mply a funct1on of the d1fferent years in whlch the stud1es

‘were undertaken. Two lines of reasonlng support th1s

poss1b111ty F1rst research condicted by Doob and Roberts

;.(1984) suggests that members of the publ1c, when asked for the1r
'soclal attltudes concerning a criminal ]ust1ce_1ssue,'general12e'”“‘
from the reSultS’of one or two dramatic andveasily remembered

court cases. Thus:members °f.Han$',5?Wblé may have formed a - -

general opinion about the insanity defense based largely on

the1r specific reactions to the Hlnckley verdlct. Secqnd,

desp1te the difference 1n degree of support for- the insanity

defense found between the present Canadlan sample and Hans

(1986) American one, some 1nterest1ng ‘similarities in the .

responses 0f the tWO grOUpS Of part1c1pants ‘were nOted For B

instance’, although many more subjects in Hans' sampleﬁlndlcated

‘a desire for the abolition of the insanity defense, the two

groups of participants were comparable nith respect to the

~

.incidence with which they advocated insanity defense reform.

Moreover, the present sample expressed an inclination for both

punishing and treating insane defendants, a finding that has

been commonly reported (e.g., Hans, 1986, Hans & Slater, 1983;

Simon, 1967) despite its violation of the legal and moral °

predicates upon which the insanity plea is” based. It would

appear, therefore, that future researchers desiring to compare
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the 1nsan1ty defense attitudes of Canadian and American c1tlzens

should collect the1r data from the two groups at'approxlmately"”““**”“*

fthewsamemtTmEi* T . » R —

support correlating 1t with other measures. Mueller (1986) ‘has’

'Relationship between BJW'andsInsanitj Plea éupport_’ e - R

| No support was obtalned for the hypothe51s that a strong f_,,,
belief in a just world would be related to unfavourable

att1tudes toward the 1nsan1ty defense. In- fact there was. almostlenuffw

o relationship at all between BJW as measured by,the BJW | ’

scale, and support for the 1nsan1ty defense, even when opinlons S

-'about mental 1llness were-taken into account. Thus the th1rd

&

hypothesis also was not upheld.

One.immediate,explanation of these findings is that the

belief in a}just world scale is insufficiently reliable to

'postulated that for tests measuring psychological constructs,

~ such as ‘attitudes, the items making up the attitude scale-should'

be moderately intertcorrelated; He further describes
"well~c0nstructed-attitude scales" (p. 64) as havino reliability
coefficients of above .80. Although past tesearch has placed the
Blescale_within the desired'range‘of reliability, at .64 the

alpha coefficient for the scale in the present study is "7 .

7appreciahlyflowerrthanmtheflevel’suggested by Mueller,

A second possible and related explanatidnlfor the lack of -

any significant relationship between belief in aijust world and
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"world, by virtue of the high level of education they have’

insanity»defense»orientation‘could:be that, as found by Hyland

and;Dan’n' (1987),. the BJW scale is, in fact, ‘multidimensional.

However, aﬁEactor—ana%y51sfcarrfedtoutgongthegdata—from*the44*4*‘*"‘*

s

present study did not support th1s suppos1t10n.

F1nally, Rubln and Peplau have shown that bellef 1n a ]ust :
world tends to -be stronger 1n individuals . possess1ng less formal
educat1on (1975) and in those who bel1eve in an active God

(1973) Consequently, the present sample of un1versxty students

, may not be an opt1ma1 one for the study of belief 1n a ]ust

a

obtained. In;additionywitfisrconceivabie'that*changes,—over~the%==aé;;

last ten years, in the degree to which religion is practiced in

the community have in turn had an effect on the prevalence ‘and

depth of belief in a ‘just world, even though 'a range of BJW

.scores was obtained in the'present'Study.

- Despite the"above¥noted~reserVation57wft¥is”be1ievedwthataim~=%4=—

the hypothes1zed relatlonshlp between bellef 1n a just world and

- support for the insanity defens remalns sound in theory.

- However, future tests employin a'w1der sample from the general

populatlon are needed before more def1n1t1ve conc1u51ons can be

drawn.
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OQinions~About'Mentai'Illhess“ASSociatedhwith'NGRi Orientation

“In order to further examine the relationship between support"

,for the 1nsan1ty defense and opinions about mental 111ness a
series of past hoc analyses was performed It was found that a
relationship existed between OMI and support for the 1nsan1ty
plea. Subjects who are well disposed toward the mentally 111

also uphold the 1nsan1ty defense while part1c1pants who exhibit

' negative opinions™ about mental 1llness do not support a defense
of NGRI This finding is an 1nterest1ng one,.given that past

,research (Arrowood & Rogers,runpublished Simon,_1967)'ha5>

failed to demonstrate a relationship between attitudes toward
.the mentally i1l and 1nsan1ty defense orientation. Nevertheless,
Vtwo potential problems with the use of the OMI scale must be
~explored. First, McPherson and'Cocks (1983) have suggested that
the tvpe of proqedureS'employedﬂto oolieot*information about
opinionstowardthe.mentaIlyilI‘(e.g.,openvs;closed-ended‘

questions, self-report inventoryrvs: interview f0rmat),may

influence the attitudes obtained Thus 1t _may be that the types
- of attitudes elicited have as: much to do w1th the measurement
'_technique'employed as with the subJeCtive beliefs of the
voiunt ers. More importantly;'although Cohen and Struening
(1962) reported that the 1ntercorre1ations among their OMI

subscales were small to nonex151ant+4subsequenttresearchele4g+, -

~LawtonL,,9§4 Moore & Castles,_1978° Sellick & Goodear, 1985);-> .

1nclud1ng the present study, has found much greater

.

intercorrelations among many'more,pairs of subscales. This
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researchers.

Limitations of the Present Study

'hypothe51s that s1mu1ated ]urors selected a) from tﬁe student o
. populat1on at a large un1ver51ty -and b) from the nonstudent

'res1dents of” the city en whlch the un1vers1ty was Iocated would

grconcerned opinions about the insanity defense,;lt—ls conceivable..

ralses the p0551b111ty that the f1ve OMI subscales do ‘not. tap ,

d1screte or1entatlons toward the mentally 111 Furthermore,
~

- Cohen and‘Sfruenlng l1962) val1dated the1r measure on personnel

from Veteran s Adm1n1stratlon hosp1tals. Whlle the measure may

'be appropr1ate for use wlth VA hosp1ta1 personnel it does not

necessar11y follow that it is a valid test of students oplnlons

about mental 1llpess, although 1t~has been so employed by many

T

The freedom to generalize the findings of the present study

~is constrained by the fact that only students were used as .

_ sub]etts. Fleld and Barnett (1978) for-example, tested the

— Jap

-

.“not be s1gn1f1cantly dlfferent Wlth respect to the length of

"sentence they returned in a mock t 1al Instead they found that

students returned 51gn1f1cant1y ‘more len1ent sentences than did

the nonstudent part1c1pants. Thus one should questlon,whether

the compos1tlon of the present study group is any more °

vrepresentat1ve of the general populatlon than any other of 1ts

‘klnqw Moreover,,s;ncecpotent;alAsubjectsgyereglnformedathatgtheaggggfcf

‘study for which their part1c1patlon was be1ng sol1c1ted

that the subjects who agreed to participate predominantly were



those who already ‘had some interest  in and/or op1n1ons regardlng

o the plea; In other words, ‘there may have been some systematic

/:/

: to which the reSults‘could be g_

to the effects of exposure -to psychology on op1nlons about’

d1fference between subjects who agreed to part1c1pate in the

study and'those who did not. If so, that,wouldxllmrf_the,extent

eralized even among students,

It mlght also be suggestedrthat the students employed in the

present study were b1assed in that they were selected from an

1ntroductory psychology class. It could be argued that some

>

in a psychology class, may have affected att1tudes toward either

the mentally 1ll “or the 1nsan1ty defense, or both. wlth ’esp"f
_-mental 1llness, Selllck and Goodear (1985) found that
d1fferent1al exposure to psych1atr1c hosp1tals, mental health

cl;nlcs, and mental pat1ents,among the c1tlzens ‘of three

; fpsycholog1cal knowledge;‘or even the-mot1vat1on to have enrolled'

" Australian cities of varying sizes, “had no. effect on opinions

about mental - 1llness. They concluded that oplnlons about mental

| 1llness are unllkely to change through,mere exposure to the

mental health system. It would appear therefdrenthat the fact,

per se, that‘subjects were students in an introductory

E
1 [

'psychology course should not have affected their responses.

However, it is possible, and even likely,'that exposure to

mental 1llness through a close family member or fr1end could

have affected sub]ects or1entat1ons about mental 1llness,

1

although ‘Rabkin (1974) claims that mere. contact with someone who

1s mentally 111 does not guarantee that op1n1ons w1ll be



{

selected by subjects.

' altered' Nevertheless, it might be wise, in future endeavors, to

celicit lnformatlon regarding thlS varlable. With reSpect to the o

effects, on NGRI or1entatlon, of‘belng enrolled in a psychology
class, ‘both Arrowood and Rogers (unpubllshed) and Slmon (1967)
found that prlor exposure ‘to and/or knowledge about psychlatry

" did not af ect the verd1ct ch01ce (as between gu1lty and NGRI)

~
~~
e

B v
-

A second caveat to bear 1n m1nd wlth respect to the current

study is that att1tudes do not necessarlly pred1ct behav1our.,

Although the prlmary goal of this research was to assess the;

~attitudes of the Canadlan publlc toward the 1nsan1ty defense, 1t'”’”‘

is nevertheless temptlng to- speculate as to how certain
att1tudes about the NGRI plea would affect verdlct selection in

a jury 51tuatlon. However, as Rabkln (1974) points out att1tude

-measures are'pseldom the major,determlnants of behav1our. It is

 generally accepted that factors other than attitudes have great

~ impact on actions. These may be broadly classified as personal

and situational™ (p. 25). Thus, even if a subject evidenced a

~strong bias against the insanity'defense this does not

necessarily mean that-he or she would not return an NGRI verdict
in a particular situation. Support'for this possibility comes

from an indepth study of the activities of several juries

~ presented with cases in which the insanity defense'was raised

'(siman,’196551W5£7§£§WEE§nd that jurors did indeed pay attention

toithe”specifics'of”particular cases, a fact that was evident in

both their deliberations and in the verdicts that ultimately
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were rendered by them. These poxnts highl1ght the need to assess

.not iny subjects~ attitudes but also their 51tuat1on spec1f1c

'behavxours. One way to have done this could have been ‘to examine.

: ! 5
’thesrelat1onsh1p,'1§ any, between subjects expressed NGRL

e A o _ 7
attitudes and the actual verdicts returned by them after they .

had read a v1gnette or a hypothet1cal case 1nvoIV1ng the'

'-1nsan1ty defense. However, unless the hypothet1cal case

o presented 1ncluded details 51m1lar to those obtainable during a. -

\

- e R _Azmu REr. L . e e
_real cohrt case, 1t-1s suspected that the correspondance between, ]

. '/,__ -

;expressed att;tudes and actual“ behaviour would be fa1rly h1gh

‘ In other HGFdS,Wlt is- suggested that. smmply describing a;e,ew;e,te;:;::;
‘make believe defendant s behav1ours dur1ng and after the | |
Lecommission/of ‘a crime does not prov1de enough additional

1nformation to'enable a mock Juror to render a verdict that

‘would be differegt from the one predicted by th\\juror s already

-

articulated and-previously held opinions about the insanity .

| gefense. This assertion is based upon the findingsrof several
research teams (1.e.'Doob & Roberts,- 1984; Faulstich & Moore,
g1984; Jeffrey &»Pasewark, 1983; Steadman & Cocozza, 1978). Doob
3‘and Roberts- (1984), for instance, found that‘when information,
similar to that which a jddge receives when,sentencing convicts,
was provided to members of the public they'were in agreement

’thatfthe sentences imposed were'long enough. When not in

'possessron of this 1nformafion, nowever, (i.e. when individuals
wereﬂaskeﬁor therroprnfonrdevoﬁoﬁthrcontext—oﬁspecrhci
' cases)~c1tizens'tended to opine that sentenc1ng practices in

Canada are not sofficiently stringent. Doob and Roberts (1984)

a
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suggosted that the latter f1nd1ng 1s 11nked to the b1assed

1nformat1on ava1lable to the publlc due to l1m1ted press

‘coverage of court cases. 51m11arly, Steadman and Cocozza (1978) -
“have theorized that the selectlve reportlng, in the med1a, of
only the most sensational and ‘bizarre cr1m1nal cases . 1nvolv1ng

mental 1llness has contr1buted to m1sconcept1ens w1th»respect to

the dangerousness of the criminally insane. This may in turn' be

expected to affect people's views regarding thewinSanitydplea;,_, o

e e a e e

InffaEt Faulstlch andfMdore (1984) have contended thatﬂf

disparities between court NGRI decisions and the,publlc s
. . L

,reaetions,toithem,areeaefunction,Qﬁ the,latterignoupghagingmf, o
Vreceired only lim@ted information. Finailj, Jeffrey»and&Pasewark‘
(1983) have found that providing studentsvwith information
regarding the actual frequency and success rates Qf the insanity

" defense leads td’a}terations in those subjects'vopinions ahout

the plea's abuse. Itxseems clear, then, that pro@ﬁding sUb'ects
P ject

ﬁrnlth more detalled 1nformat10n coneern1ng the sub]ect about
which an'oplnron is requested has an effect upon,the nature of.

. the attitudeS‘obtained..Consequently,~£uture investigations of
public bpinion regarding the insanityjdefense should not only
try td assess that opinion with behavioural—type measuregl but
Ashould also try to:fashidn the measures such that they pronide7f\\\\\-
as much as possible, the tYpes of information that would haneda

"been*avaiiabie‘to*themrndrvrduaIs*had‘they‘been‘servrng‘HS“‘*““““*

fffff jﬂrors~1n—ahpartrca%arfcasc.
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The converse of the attitude*behaviour relationship problem

' explored above must also be addressed To wit, subjects' may also :

T

exh1b1t behav1ours ‘but not express or recognlze that they hold,
the correspond1ng att1tudes or bel1efs. For example, it may be |
that whlle many subjects act from day to day, as if theyvv

bel1eve in a jUSt .rworld, they may not have so .indicated. on the

 BJW scagle.-'

A th1rd cause’ for caut1on 1n the use of quest1onna1res for

the assessment of attitudes is that it 1s easy for the -subjects

to fake responses.’ Nevertheless Mueller (1986) comments that -

P

for "most" att1tucf1na1 objects, people are perfectly w1ll1ng to e

exp/ess the1r op1n10ns frankly and honestly. The caveat 1s that

att1tude scores may not be used to evaluate 1nd1v1dual

.respondents or for any decision making that involves sancti‘ons""

(p. 97). Although subjects in the present study would have had'
l
~no need to mod1fy their responses for fear of sanct1on, they may

' nevertheless have attempted to give the experimenter the o

responses that,they believed were be1ng sought, since no

:deception was employed a"s to the purposes of the present" study.-

It is the 1mpreSs1on of the exper1menter, however, upon =

cons1derat1on of the comments recelved in both written and

o

.verbal form, that most _part1c1pants approached ‘the task

setriously and genuinely attempted'to provide their own

considered opinions,

e

F1nally, a very ambitious and complete study conducted by

[y

Konecnl and Ebbesen (1979) used a multi-method approach to

11
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4

'examlne the external va11d1ty of research in the arena of .

forens1c psychology. The authors' set out to test the same

hypotheses using a number of d1fferent subject groups and a

number of d1fferent exper1menta1 des1gns. The results they

)

obtained, to the~same set of questlons 'var1ed w1dely between

subject groups. and methodolog1ca1 approaches. They therefore ff-;;

recommend adopt1ng a multlple method approach to asses51ng LT

'_.cr1m1na1 Justlce 1ssues. It is suggested that th1s'

2

S "recommendatlon be 1mplemented in” further 1nvest1gat10ns OF NGRT T

',attltudes.

e

Suggestions for Future Research
4 , e .
: In add1t1on to the suggestgons made above, future
researchers in- the area ofyattltudes toward the insanity defense .

should conS1der asklng their subjects two questlons in greater.

7 depth. First, it would be o?kgnterest to know from the sub;ects7?4 -
- , B D v T B
themselves, in the form of answers to an"open—ended question, ,

why they do or do not 'support ‘the 1nsan1ty defense. ThlS m1ght
f}uhelp to c&arlfy the nature and or1g1n of some attltudes. For
)&example, on the one hand, one can object to the 1nsan1ty defense
as aIIOW1ng defendants to escape respon51b111ty for their w
actlons.vOn the other hand one may be11eve that the 1nsan1ty
S ﬁ,defensejhouldqlotgaea uonedbecauseanyonuhuomm%ai
v1olent crime must, by def;n;t;on+4begcrazy4a4d allow1ng them to A

]

plead NGRI enables them to "beat the rap”. While the conclusion '

of these two lines of reasonlng is the same, namely that the
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insanity" plea. It is conce1vable, for 1nstance, that some

defendant should be held respons1ble no matter what the

rat1onales employed are very different. A quest1onna1re that is

purely L1kert format, however, does not allow one to make'Such A

finer dlst1nct1ons. Relatedly, it could be useful to'elicit,thef

types of reforms that subJects would like to see made to the

members,of the present sample would like to makevthe'insanity

 defense standard more stringent1 Conversely, there may‘be some- -

sub]ects who would de51re to mod1fy the 1nsan1ty defense such ~
that defendants found NGRI are not comm1tted 1ndef1n1tely.
Presumably, although,both sub;ects,would endorse the: statement ,,;_%;;

"the insanity defense needs a lot of reform" they would be d01ng

'so for’ very d1fferent reasons. It might be helpful even. -

rmportant,.to.be ablée to distinguish betWeen them.

' Finally, juries and judges in insanity defense cases are

--usually presentedmwithuinputefromamentalfhealthmprofesSionalsfeﬁﬁWféﬁ—

who;have assessed the defendant and who provide testimony

“relative to the defendant's mental state at the time of the

'offense, among other th1ngs._Although these psycholog1sts and

psych1atr1sts do not dec1de the outcome of court cases, the-
1nformat;on they prov1de is used, to'alsomet1mes great and .

sometimes lesser degree, in the decision making process

ui?appeport, 1981). One U.S. survey uncovered the belief, held by

15% of the 293 legaibprofessionals intervieued,'that one prohlem

with the'operation of the insanity defense is an "overreliance

-

on, psychiatric testimony which is imprecise and superficial"



" (Burton & Steadman, 1978 p 178) Another study (S1mon &

— S N \,,7,, P e -

'5aShackelford 1965-66) found that 5Q§ of the psychlatrlsts they

énybody who commltts a

1nterv1ewed were of the opinion that

serlous crime is mentally ill. In view o these f1nd1ngs it may

' be time to 1nvestlgate the effects .if any; of the prev1ously

held- atﬂltudes toward the 1nsan1ty plea of Cav

psycholog1sts and psych1atr1sts upon the testlmo' they prov1de
in court. Add1tlonally, g1ven the recent dlscovery\(gogers & | :
. IR A B T E Ty
Turner, 1987) that Canad1an foren51c psychlatrlsts and o .
\

psychologlsts ev1dence "little understandlng of the current

standard for criminal- respon51b111ty (p1~73)wconta4ned—4n~theg:meefze

Criﬂ}gil Code’(section 16), future‘research should probably

centre lon the degree to which the testimony of such forensic BN
clinicians affects the decisions made by judges and juries. : \\:
I'd
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