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Abstract 

Language and thought are interrelated and shaped through 

social experience within cultural contexts. Writing is a 

socio-cultural activity, and the standard forms of writing-- 

genres--that arise from and are used by a culture embody and 

maintain the norms of their culture, the shared assumptions 

and beliefs through which a culture constructs its knowledge 

about reality. Hence, the exploration of a genre illuminates 

its culture and some of the ways that culture makes meaning. 

This study of the "findingn genre at the Workers' 

Compensation Review Board employs quantitative and 

qualitative research methods to (1) evaluate and interpret 

the effects on the genre of a "plain languagen writing 

training program, and (2) investigate the relationships among 

the products, contexts, and processes of finding-writing. 

The quantitative evaluation of the training's effects 

revealed that the stylistic features of findings, such as 

passive constructions and jargon, were generally unaffected 

by the training. The qualitative investigation into the 

finding's contexts and processes revealed that this 

resistance occurs because the style is constrained by the 

genre's rhetorical and cultural contexts, as well as by the 

texts with which it interacts dialogically. 

The genre's impersonal and authoritarian discourse- 
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stance likely excludes many of those whom the Review Board 

identifies as its primary audience, but it embodies the norms 

of Review Board culture and serves its particular purposes 

and those of the broader legal culture. A plain language 

revision of the finding's authoritative discourse is also a 

re-vision of the values and functions of Review Board culture 

and how it constitutes its authority. 

The finding genre is informed by the social, 

intertextual processes of the judicial system, and affirms 

the knowledge of that culture by participating in the 

intertextual dialogues that constitute the culture. The 

finding genre and its culture thus construct each other, and 

their relationship exemplifies how language functions in 

creating realities. 
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Introduction 

This study of writing investigates a genre, the 

wfinding,'q in the context of its discourse community, the 

British Columbia Workersf Compensation Review Board. The 

initial motive was to evaluate the effects on findings of a 

writing training program given to Review Board members by 

Simon Fraser Universityfs Writing and Publishing Program. 

However, the implications of the evaluationfs results led me 

into ethnographic territory, into an examination of the 

socio-cultural processes and contexts that inform the genre. 

Thus this study became, in essence, a writing ethnography--a 

description of the Review Board culture constructed through 

the examination of one of its symbolic artifacts: the finding 

genre. 

Specifically, this study aims to describe (1) the 

effects of a writing training program on findings, ( 2 )  the 

features and conventions of the genre in relation to its 

cultural contexts, and (3)  the social process of finding- 

writing. It thus focusses on the written product of the 

finding (in Chapter 3 ) ,  on the finding's c o n t e x t s  (in Chapter 

4 1 ,  and on the p r o c e s s e s  that inform the finding (in Chapter 

5 ) .  In order to conduct these different kinds of inquiries, 

I developed a methodology that incorporates elements from 

both quantitative and qualitative methods of writing research 



and combines them to serve an ethnographic end. 

Because this study is based on empirical research, it 

follows (loosely) the traditional structure of an empirical 

research project, especially in its first three chapters. 

Chapter 1 locates the study within a theoretical context, 

provides background on its research object, and describes its 

primary goals and inquiries. Chapter 2 discusses the 

methodology employed, and Chapter 3 describes and analyzes 

the results of the empirical quantitative research. The two 

remaining chapters, while drawing on empirical research, are 

primarily hermeneutical in nature: they focus on interpreting 

the results of the qualitative research within the context of 

composition theory on writing as a socio-cultural process. 

Like all genres, the finding genre is a cultural form: a 

genre's features and conventions embody the norms of its 

culture, i.e., the assumptions and beliefs shared by members 

of that culture and through which their culture is shaped. 

And, like all genres, this ethnography embodies and is formed 

through a set of cultural assumptions and beliefs. So, 

implicit in my explication of the finding's conventions are 

the assumptions of the academic culture in which this study 

functions and through which it is shaped. This study's 

tendencies toward reflexivity and qualification stem from its 

attempt to acknowledge its own cultural-situatedness and 

thereby reveal the lens through which its object is 

perceived. 
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What began as an evaluation of the effects on a genre of 

a writing program thus became an exploration of the 

interdependent relationship between language and culture as 

it is revealed in the genre. This study seeks to illuminate 

this relationship and, ultimately, some of the ways in which 

language functions to create realities. 



C h a p t e r  1 

C o n t e x t s  

The exploration of genre is part of a broader discussion 

among contemporary composition theorists about writing as a 

social process and the relationships between language, 

thought (or knowledge), and reality. Over the past quarter- 

century, composition theory and pedagogy have shifted away 

from traditional, product-centered paradigms and toward 

process-centered approaches to writing. And one of the more 

recent results of this paradigm shift is an emphasis on 

writing as a social process rather than an individual, 

cognitive activity. 

Composition study has traditionally "favored Platonic 

and internal dialogic viewst1 of writing where the individual 

writer finds knowledge and inspiration from within herself 

solely or from a dialogue with an internalized other (LeFevre 

94). These views concentrate upon the individual writer as 

the sole agent of meaning-construction and invention, and 

largely ignore the social contexts and cultures the writer 

inhabits. 

Karen Burke LeFevre summarizes the "key limitations" of 

a Platonic view of invention thusly: 

[It] leads us to favor individualistic approaches to 
research and to neglect studies of writers in social 



contexts (23); [it] depicts invention as a closed, one- 
way system (24); [it] abstracts the writer from society 
(25); [it] assumes and promotes the concept of the 
atomistic self as inventor (26); [and it1 fails to 
acknowledge that invention is collaborative. (29) 

She argues that invention is a social act, and that "thought 

and language are intimately related," are active agents tqin a 

process of constituting reality,tq and are social in that "all 

language . . . operates flexibly as part of a continuum that 
includes both private and public dimensionsw (118-9). 

Currently, there are two theoretical camps in 

composition study: those who, in Patricia Bizzellts terms, 

regard writing as ttinner-directed,tq and those who see it as 

wouter-directed,v who focus on the "social processes whereby 

language-learning and thinking capacities are shaped and used 

in particular communitiesw (215). The discussion between the 

two camps continues, and only very recently have "a number of 

researchers . . . expressed their discomfort with the 
dichotomy that has been created between social and cognitive 

perspectives on language learningtq (Berkenkotter 151). For 

example, Linda Flower--previously, a vocal proponent of the 

cognitive perspective--has proposed "a more interactive 

theoryw that suggests Itthat both cognition and context may in 

a sense construct one anotherw (286, 287). 

In terms of the social/cognitive dichotomy, this study 

belongs to the wsocialw camp: it investigates a standard form 

used by a culture--a genre--through a social perspective. 
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However, in the final pages, I turn my focus to the 

individual and attempt to pursue her relationship with the 

language(s)/culture(s) she inhabits, thereby shifting my 

perspective on language from the purely social to the firnore 

interactive." Nevertheless, the main thesis of this study is 

that language is primarily a socio-cultural activity that 

participates in the construction of knowledge and, 

ultimately, reality. This thesis is informed, in part, by 

the recent (academic) discourse on social constructionist 

theory. 

Theoretical Context 

Social constructionist theory perceives knowledge and 

the authority of knowledge as non-foundational and 

constructed through social means. According to Kenneth 

Bruffee in "Social Construction, Language, and the Authority 

of Knowledge," tt[klnowledge is identical with the symbol 

system (i.e., the language) in which it is formulated. The 

community of knowledgeable peers constituted by that symbol 

system constructs knowledge by justifying it socially, that 

is, by arriving at a sort of consensus11 (779). Bruffee 

affirms Richard Rortyts claim that even though "we are shoved 

around by physical reality,ll our knowledge is not engendered 

by such contact with reality, but rather by the way we "deal 



withw our beliefs about reality and justify them socially 

(cited in Bruffee 777). 

From this perspective, then, knowledge is generated by 

our social justification of beliefs about reality. As Rorty 

asserts, ''we understand knowledge when we understand the 

social justification of belief, and thus have no need to view 

it as accuracy of representationn (Philosophy 170). Clifford 

Geertz proposes similar arguments: "Human thought is 

consummately social: social in its origins, social in its 

functions, social in its forms, social in its applicationsn 

(cited in Bruffee 780). In general, social constructionist 

theory sees knowledge and the authority of knowledge as 

"community-generated, community-maintaining symbolic 

artifactsftv and from some social-constructionist 

perspectives, the individual self is also a cornrnunity- 

generated and maintained construct: emotion, perception, 

cognition, imagination, and so on, are "social affairstv 

(Bruffee 777, 775). 

Similarly, Mikhail Bakhtin sees the individual psyche as 

Ita social entity that penetrates inside the organism of the 

individual personvv (cited in Emerson 249): consciousness 

exists on the thresholds of social experience, and language 

(both inner and outer speech) is dependent on experience. 

Individual belief systems or ideologies are thus dependent on 

social experience, engendered in a psychevs interaction with 

its environment. And language is the fluid embodiment of 
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these socially-constructed belief systems. 

Kenneth Burke's notion that a word embodies an attitude, 

and an attitude is an incipient action, is similar to 

Bakhtinls notion that a word's meaning lives in the world of 

speaking, acting people, and cannot be severed from its 

social contexts. Burke states "the nature of the term as an 

lactl is defined not just by its place in the context of a 

certain language, but by its extra-verbal 'context of 

situation1" (Language 359). He discusses lithe social content 

in . . . words, their nature as receptacles of personal 

attitudes and social ratings due to the fact that language is 

a social productw (Language 361). Stanley Fish also claims 

there are no determinate, acontextual meanings: "meanings 

come already calculated, not because of norms embedded in the 

language but because language is always perceived, from the 

very first, within a [changeable] structure of [situational, 

social1 normsw (318). 

All texts or, in Bakhtinls terms, wutterances" are thus 

social in their creation, form, and function within living 

contexts. However, they are also social in their dialogic 

relationships to other utterances, in their participation in 

a "chain of speech comm~nication,~' i.e., their 

intertextuality. Bakhtin says, "There can be no such thing 

as an isolated utterance. It always pre-supposes utterances 

that precede and follow it. . . . Each is only a link in the 

chain, and none can be studied outside this chain1' (Speech 



136) 

Written genres, then, arise from their discourse 

community's socially justified beliefs, and, among other 

functions, serve to maintain those beliefs by participating 

in the intertextual dialogue of their community. A genre is 

social, and (as with any socially-shared form) those who 

adopt its use also partake, to some degree, of the attitudes 

that shape it. Learning a genre is learning how to 

communicate with the members of its community; familiarity 

with a genre marks an end of a kind of rite of passage into 

its community. For example, a student who becomes adept in 

an academic essay genre learns how to participate in that 

academy's conversation and so adopts, to some extent, the 

attitudes that conversation embodies; hence she gains 

entrance into the academic culture. 

Genres are therefore suasive in that they constrain 

responses to situations through the attitudes they shape and 

maintain. According to Richard Coe, they are thus 

ideological: wwhen a particular form constrains against the 

communication of a message contrary to the interests of some 

power elite, it serves an ideological function" (t'Apologyn 

20). 

Basically, genres perform useful functions in their 

cultures: they "represent the most efficient ways cultures 

have at a given point in time of going about their businessH 

(Martin, Christie, and Rothery 62). J.R. Martin "defines 
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genre as a staged, goal oriented social processw: genres are 

s taged  because there is usually more than one step involved 

in order for participants to reach their goals; they are goal 

o r i e n t e d  because they evolve to fulfill a task or "get things 

donew; they are s o c i a l  processes  "because members of a 

culture interact with each other to achieve themw (59). 

Like languages, genres are " e v o l v e d  systemsw: they act 

as stable forms used and maintained by a culture, yet they 

are also flexible and participate in social change (Martin et 

al., 60, 59). Indeed, as Anne Freadman asserts, the 

rhetorical rules of a genre are more an occasion-appropriate 

wetiquettew than they are "fixed laws," and as such have 

everything to do with "how people get on with one anothere 

(111). 

So discovering the rules or conventions of a genre 

facilitates not only the teaching/learning of the genre and 

thus the socialization into its culture, it also facilitates 

understanding of the culture's beliefs and how it justifies 

them socially--in short, its ttknowledgetv and assumptions 

about reality. The analysis of genres that arise from and 

are used by a discourse community or culture can therefore 

offer clues to how that culture goes about making meaning. 

For example, in Richard Freed and Glenn Broadhead's 

comparative discourse-analysis of two similar consulting 

firms, they find that one firm's Management Consultant  

Proposal Guide is like a "sacred textw that contains 



~commandmentstt and "codes of conductw; "in short [it1 

codifies the organization's institutional norms, its rules 

and regulations," and is "a guide, not just for writing 

proposals but for living, working, and surviving in the 

culturew (158). The Guide, while acting as a prescription 

for the kind of writing done at the firm--i.e., its rules of 

genre--is also a description of the firm's culture. 

Yet even though institutional norms ''define the writer's 

discourse community," they are often invisible to the writer 

because their "context is invisible, transparently bound to 

the ordinary and the everydayn (Freed and Broadhead 162). 

And "sacred texts, often invisible, govern behaviour and 

desire and [as Fish says1 . . . 'standards of right and wrong 
do not exist apart from assumptions but follow from t h e m q n  

(Freed and Broadhead 163-4). By making visible the rules of 

a genre, one also makes visible its culture's norms, i.e., 

its socially-shared knowledge and assumptions. 

Like other genres, the "finding" genre at the Workerst 

Compensation Review Board embodies a system of attitudes that 

is upheld by the members of that culture. And the 

conventions of the genre reflect cultural norms which are, as 

such, often invisible in their "normalcyn to the members who 

uphold them. One aim of the following chapters is to make 

visible the conventions of the finding genre, and the social 

processes and contexts that shape it, and thereby promote an 

understanding of the genre's discourse community and how that 
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community goes about making meaning. Such an understanding 

will provide better tools for effective writing instruction 

in the genre and those of other related (legal) communities, 

as well as contribute to the field of inquiry into the 

relationships between language, thought, and reality. 

Ethnographic Context 

Review Board findings are a form of forensic writing--in 

both Aristotle's sense of forensic as a certain kind of 

formal argument or rhetoric that has *a basis in the lawH 

(235), and in the sense of forensic as concerned with the 

application of medical knowledge to legal matters. (Findings 

usually concern the medical condition of the worker, i.e., 

whether or not an unfit condition resulted from his or her 

employment and if that kind of condition is compensable.) 

Characteristically, forensic writing "has to do with matters 

of fact--now true or untrue, and necessarily so . . . since 
the past cannot change. . . . The Forensic speaker [or 

writer] argues about the past . . .'I (Aristotle 234). 

In particular, findings are a form of legal decision- 

writing. In Ronald Goldfarb and James Raymond's guide to 

legal writing (Clear Understandings), legal decision-writing 

is described--like Aristotle's forensic argument--as 

"~rletrospective writing--writing that deals with facts from 
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the pastN (68). They state, !*The purpose of this kind of 

writing is almost always either to explain or persuade. As 

opposed to lists of more or less independent provisions, they 

should be meticulously designed engines of logic, applying 

one or several theories of law to the facts at handw (68). 

Findings are legal documents composed collaboratively by 

three Review Board members who form a panel. They decide the 

outcome of a workerfs appeal (to the Workersf Compensation 

Board) based on a formal hearing or a ffread and reviewH of 

the workerfs case file. In a hearing appeal, the three Board 

members are present at the hearing along with the worker and 

often his or her legal representative. After the hearing, 

the members meet and decide whether they will allow or deny 

the appeal: they weigh the evidence and determine and apply 

the laws and policies relevant to the case. One member of 

the panel then drafts the finding and circulates it among the 

other members for revision and editing. When the finding 

meets the satisfaction of the panel members, all three sign 

the final draft. 

In a read and review appeal, one member reads all the 

information on the worker's file, makes the decision, drafts 

the finding and circulates it. As in a hearing appeal, the 

read and review finding must be approved and signed by three 

members. (Hearing appeals are the most common, and for this 

reason, they are the focus of this study.) 

When the "Board of Revieww was established in 1974, 
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findings--or wdecisionsl' as they were then called--were short 

and included a personal cover letter (to the appellant) that 

outlined the decision made. That is, the appellant received 

an informal letter in addition to the official finding. 

After a year or so the cover letter was abandoned, and 

findings grew progressively longer and more detailed. From 

approximately 1978 to 1989--when a new "standardw format was 

introduced--the style and form of the finding remained 

essentially consistent. 

During the Board's early years, there were three panels 

who coped with thousands of appeals a year. In 1986 the 

legislature moved to alleviate the backlog problem by 

expanding the organization. New members were hired, and the 

'vWorkersl Compensation Review Boardw was officially instated. 

New members, whose professional backgrounds range from legal 

to labour union, continue to be hired, and, currently, there 

are fourteen panels who write approximately 350 findings a 

month in total. Since 1989 writing competence has been a 

criterion for hiring members. 

The Writing Program 

In 1989, at the request of the Review Board's Chair, 

Simon Fraser University's Writing and Publishing Program 

developed and implemented a series of writing courses that 
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were compulsory for all members--the vveteranstf as well as 

the newly-hired. The instructor, Peter Buitenhuis (of 

S.F.U.'s English department), and the Board's Chair developed 

a new standard format for findings that incorporates a "plain 

language," reader-centered style and form. 

Prior to the development of the standard format, 

findings were essentially narratives of the appeal written 

from the perspective of the Review Board, i.e., they were 

writer-/subject-centered: the events of the appeal were 

described in the order of their documented submission to the 

Board--the chronology of the case, not the chronology of the 

actual events in the appellant's experience. The steps 

leading up to and including the panel's decision were 

narrated in chronological order. That is, most findings 

began with a description of the reasons for the appeal, 

followed by a report (and sometimes discussion) of the 

evidence, and concluded with the decision reached--the 

outcome of the appeal. There was no obvious implied audience 

in the findings. The document was sometimes divided, 

apparently arbitrarily, into sections with Roman numerals. 

Titles of functions, such as "the worker" and Ifthe employer," 

were used rather than the names of the people involved. 

Upon examination of these findings, S.F.U.'s Writing and 

Publishing Program identified, in its course proposal, the 

following nproblemsw apparent in the findings: "weak 

organization, particularly in narrative structure; frequent 
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neglect to identify the function and identity of the parties 

in the case; overuse of the passive voice; confusing syntax, 

especially in the overuse of dependent clauses; verb~sity.~ 

A major goal of the writing program was to change the 

structure and style of the finding from writer-/subject- 

centered to reader-centered, to make the finding more 

accessible to the lay reader. The program assumed (in 

agreement with Review Board officials) that the primary 

audience of a finding is the appellant--the worker--who is 

likely unfamiliar with legal (and bureaucratic) discourse. 

Hence the instructor encouraged the use of lay language over 

technical language and personal names over titles of 

functions, and prescribed a logical structure for information 

in which the logic of the decision (-making) is salient 

rather than the chronology of the case. 

The standard format structures the finding logically by 

dividing it into sections with the following headings: 

Introduction, Issues, Outcome, Evidence, Submissions, Law and 

Policy, Reasons and Findings, and Conclusion. The logical 

structure and the use of sections with headings are 

characteristic of plain language documents: in a logical 

structure the lay reader is able to follow the logic behind 

the decision; in a section-heading format the lay reader is 

able to locate information quickly and easily. 

The instructor taught members how to write plain 

language, standard format findings and to improve their 
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writing generally by (1) working closely with each, in one- 

on-one tutorials, on revising a draft of a finding he or she 

had already written and ( 2 )  conducting lectures and seminars. 

His pedagogy was process-oriented and drew on current 

composition theory. Lectures were primarily devoted to 

introducing techniques aimed to enhance and enable the 

writing process in its pre-writing, drafting, and revising 

stages, and attended to the particular writing context of 

Review Board members. For example, when discussing the pre- 

writing stage, he encouraged members to wfree-writew 

immediately after the hearing; he also suggested the use of 

invention heuristics, and provided the members with a model 

heuristic he designed especially for finding-writing. 

When discussing the drafting stage, the instructor 

taught members how to analyze rhetorical context, how to 

choose what information to include and exclude in the 

finding, and how to organize a finding in the standard 

format. He taught how to revise a finding by presenting a 

six-step revision heuristic, designed to focus the writer's 

attention on (1) information that needs adding, deleting, or 

substituting, (2) the truth and accuracy of statements, ( 3 )  

paragraph unity, development, and coherence, ( 4 )  sentence 

clarity and simplicity, ( 5 )  diction (use of lay language), 

and (6) proofreading for minor errors. During lectures on 

drafting and revising, he emphasized the importance of using 

a style suitable to a lay audience. 



The seminar aspect of the course included workshops and 

open discussion: members worked on exercises, the results of 

which were discussed and evaluated in class; open discussions 

encouraged members to voice their opinions on the lecture 

material, discuss their experiences as finding-writers, raise 

questions, offer suggestions, and so on. 

The instructor also employed some product-oriented 

pedagogical methods, such as providing a list of prescriptive 

criteria for writing effective findings, and examples of what 

the product should look like. The following is a 

prescription for writing findings (in the standard format) 

created by Peter Buitenhuis and given to Board members in the 

program: 

1. Write for an educated layman [ s i c ] .  

2. Avoid legal language whenever possible. 

a. Use technical legal phrases only when you need 
them. 

b. Avoid gratuitous Latin words and phrases. 
c. Don't reach for a long word when a short one will 

do the job better. 
d. Don't toss in weak qualifying phrases. 
e. Avoid piling nouns on top of other nouns. 
f. Avoid expressions often associated with legal 

documents that have no real legal function. 

3. Write concisely. 

4. Divide your judgement into sections. 

a. Introduction 
b. Issue(s1 
c. Outcome 
d. Evidence 
e. Submissions 
f. Law and Policy 



g. Reasons and Findings 
h. Dissent (where appropriate) 
i. Conclusion 

5. Begin with your conclusion. 
(That is, begin either with your conclusion or by 
pointing toward it.) 

6. Follow the principles of good composition. 

Write for others, not for yourself. 
Keep to the main point. 
Put your prose into chunks that the reader can 
digest. 
Emphasize nouns and verbs. 
Don't overwork the verb t o  be. 
Use the active voice, most of the time. 
Be specific, whenever possible. 
Use accepted conventions of grammar and 
ty~ography* 
Proofread. 

The main text used in the course was Goldfarb and Raymond's 
C l e a r  U n d e r s t a n d i n g s :  A G u i d e  t o  L e g a l  W r i t i n g .  

The Plain Language Movement 

The Review Board's attention to the writing it produces, 

and its desire to make that writing more accessible to its 

audience, may be seen as part of a current trend toward using 

plain language in public documents of government, business, 

and law. Plain language legal documents 

are m i t t e n  in language that is appropriate for the 
needs of the reader and the purpose of the document, are 
designed so that important information can be easily 
located, can be understood the first time they are read, 
and are legally binding. (Dykstra 4) 
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The objective of the Plain Language Movement is "to have 

writers communicate effectively with their readersw (Redish 

126). In recent history, the catalyst for the Plain Language 

Movement was the consumer movement that began in the United 

States during the 1960's and 1970's. Because of "the 

infusion of law into every aspect of daily lifen (Dykstra 

151, consumers demanded a plain languaqe approach to legal 

information so that they could understand the laws that 

affected their lives. The "governments, the courts, and 

private businesses concurred. Led by lawyers, the writing of 

the law, whether in consumer documents, forms or regulations, 

underwent close scrutiny; new methods were tested and found 

usefulw (Dykstra 15). 

The United States now has plain languaqe laws nthat 

require the use of plain language in certain types of 

consumer documentsH (Dykstra 16), e.g., insurance policies. 

The United Kingdom followed the United States's lead, and, 

currently, their wconsumer-led movement is the most active 

advocate for the plain languaqe cause in the Commonwealth" 

(Dykstra 21). Australia also plays an active role in the 

Plain Language Movement, and its consumers have formed a 

group that promotes plain languaqe. The movement toward 

plain language is spreading to European countries--some of 

which, like Scandinavian countries, have been producing plain 

language documents on legal information for quite some time 

(Dykstra 2 4 ) .  
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Canada, however, does not have a consumer-led movement 

or plain language laws, and fqlags far behind other countries 

in using plain language to effectively communicate 

information on the law to the publicn (Dykstra 25). Canada 

has also not kept up with its neighbours in the use of plain 

language in government. The 1987 nSoutham News Survey and 

Report of Literacy in Canadafp finds "[llittle has been done 

in Canada to make government materials more readable--a sharp 

contrast to other western nationsw (wGovernmentn). 

Since the time of the "Southam Newsw report, a number of 

plain language advocacy groups--many of which are working 

toward the implementation of plain language in the legal 

community--have formed throughout Canada, including, in 

British Columbia, The Plain Language Institute (initiated by 

the B.C. Ministry of the Attorney General) and the Plain 

Language Project (which is part of The Continuing Legal 

Education Society of British Columbia). Both are funded by 

the B.C. Law Foundation. In addition, the Legal Services 

Society in Vancouver has been producing plain language guides 

to the law since 1982, and is a resource for information on 

plain language and the law. On a national level, the 

Canadian Legal Information Centre (CLIC) provides a forum for 

plain language in Canada, and has committed itself to 

improving public access to legal information. 

The Plain Language Movement in Canada has been gathering 

momentum in recent years, and British Columbia has been 



playing an increasing role in it. S.F.U.'s Writing and 

Publishing Program, for example, has been instrumental in 

bringing plain language to Vancouver business and legal 

communities through its offering of non-academic writing 

courses, such as those given to members of the Review Board. 

Such courses contribute to the Plain Language Movement by 

providing members of such communities the instruction needed 

to communicate information effectively to those both inside 

and outside their communities. Teaching members of legal 

communities to write in a highly-accessible, "plainn language 

is especially important because, as Gail Dykstra says, "[tlhe 

content and intent of the law will only be understandable 

when the language of the law is understandableH (1). 

Goals and Inquiries 

The Review Board's official objectives in establishing a 

standard format are as follows (excerpted from a memo from 

the Review Board's Chair to all members): 

1) To have consistency with the leuislation and 
reaulations 

We have a responsibility in everything we do to 
demonstrate that our conduct and performance standards 
are consistent with the legislative framework within 
which we operate. Reference: Section 90(3) of the 
Workerst Compensation Act. 

2) To minimize the amount of time and labour reauired 



A standard format and terminology permits us to derive 
the maximum benefit from our word-processing system and 
makes the jobs of the support staff and secretaries 
easier. 

3) To ~ r o v i d e  ease of understandinq 

A standard format in which the structure and flow of the 
findings are fairly constant makes our decisions easier 
to read and understand. They will also be more suitable 
for publication in the Reporter Series, since those 
looking for direction and guidance within the system 
will not have to acquaint themselves with a variety of 
forms and terms. 

4) To enhance our imase and credibility in the eves o t  
those we serve. (Bibby 1) 

Of particular interest to the Review Board was the 

effectiveness of the writing training program and the ways in 

which their writing may be improved further. In conjunction 

with S.F.U.'s Writing and Publishing Program, I proposed to 

facilitate the improvement of the writing of findings by 

examining how they are written and evaluating the effects of 

the training program upon them. 

The methods I used to gather data include (1) 

observation and note-taking, (2) an extensive holistic 

evaluation (performed by four evaluators) of thirty findings 

written by both the veterans and the newly-hired members 

before and after the introduction of the standard format, (3) 

a computer discourse-analysis, and (4) a questionnaire and 

interview. Due to my interest in the relationships among the 

finding genre, its social/rhetorical constraints, and its 

discourse community, I incorporated in the above methods the 
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means by which I could gather data in these areas as well. 

Hence I combined the research aimed toward improving the 

Review Board's writing and their training program and the 

research aimed toward answering and stimulating questions 

pertinent to composition studies. That is, the gathering and 

analyzing of data served a dual function. One "armn of 

research complemented the other: For example, the 

description of the finding genre serves as a basis for its 

prescription; that is, the kind of writing that is actually 

being done may now be compared/contrasted to the kind of 

writing the Board prefers, and the gap between the two may be 

closed in a revised training program. And the articulation 

of the various factors that enable and constrain the writing 

process and product may help to conceptualize what changes 

are possible and how they might be implemented. 

The question of concern to the Review Board--whether the 

training program was successful in producing more effective 

findings--had, I discovered, no simple answer, but rather 

spawned further questions. Some of these questions found 

likely answers; others remain fertile ground for speculation, 

hypothesis, and even more questions that extend past the 

ethnographic domain of the finding genre and toward the 

nature and functions of language. 



Chapter 2 

Methodology 

Empirical inquiries into the nature and functions of 

lanquage as a social phenomenon may be generally categorized 

as quantitative or qualitative. My inquiry into the Review 

Board's finding genre does not, however, fit neatly into one 

or the other category, but combines elements from each. I 

made use of both quantitative and qualitative methods in my 

research. The nature of the task dictated the method of 

approaching it: For example, the evaluation of the 

training's effects on findings called for measurement and 

comparison/contrast of objectifiable textual entities, such 

as the use of lay language over jargon, and the active voice 

over the passive. So my product-based research of the genre 

was essentially quantitative: I isolated textual features and 

used objective criteria to measure them. However, my 

inquiries beyond the text--why certain features exist, why 

the training affected some features and not others, and how 

the (Review Board) discourse community shapes, and is shaped 

by, its documents--were qualitative, and made use of 

interviews, questionnaires, observation, and note-taking. 

Quantitative inquiries approach the social study of 

lanquage through the analysis of objectifiable, empirical 

proofs. For example, in sociolinguistic research, 
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quantifiable linguistic features may reveal information about 

social class (cf. Labov). A quantitative anaylsis of a text 

whose aim is to describe its generic features might measure 

readability levels, determine topical progressions in 

sentences and paragraphs, and examine specialized vocabulary. 

This kind of analysis of textual features "has long been 

dominant in the study of business and technical writingw 

(Faigley 233). Indeed, "the primary concerns of linguistics 

and literary criticism during much of the twentieth century 

have been the description of formal features in language and 

textstt (Faigley 233). 

Qualitative inquiries into language as a social 

phenomenon are essentially ethnographic and based on the 

precepts of recent (interpretive) anthropological research. 

The researcher, over a period of time and immersion in the 

culture being examined, conducts a "case studyw of the 

culture, employing a variety of data-collecting methods, 

e.g., observation, note-taking, and personal interviews. 

Because qualitative research investigates the complex web of 

social and linguistic interaction in its dynamic whole--which 

is not objectifiable or measurable--the researcher may use 

intuition and innovative interpretive and heuristic 

strategies to find vantage points in the thicket of data. 

Indeed, according to Stephen Doheny-Farina and Lee Ode11 in 

"Ethnographic Research on Writing," 



in trying to understand the significance of a body of 
data, an ethnographer must depend in part on intuition, 
serendipity, inspiration; as with any other form of 
inquiry, there is no way to reduce the process of 
ethnographic inquiry to a sequence of conscious 
intellectual operations that lead inevitably to a 
profound insight. (527) 

Quantitative and qualitative approaches differ in their 

assumptions about, and the manner in which they 

conceptualize, the task at hand. Quantitative research-- 

which is dominant in the tfhardn sciences--tends to assume the 

existence, and seek knowledge, of distinct, objectifiable, 

universal, and measurable entities. Qualitative research-- 

which is (becoming) dominant in the social sciences--tends to 

assume that knowledge is contextual, bound by the conventions 

of community symbol systems, and, as some theorists maintain, 

is constructed through the social justification of belief. 

The kinds of results qualitative research usually 

produces, in contrast to quantitative research, are "more 

issue-based than property-based, more case-particular than 

population generalizing, more subjective than objective, more 

experimental than rationalistic, more empirical than 

idealistic, and more hermeneutic than positivisticn (Day and 

Stake 7). So where the quantitative researcher would isolate 

and objectify features of a written text in determining their 

relations to, for example, a (generalized) social class, the 

qualitative researcher would study the text within the 

subjective dynamic of its (particular) social context. 



George Herbert Mead says, "the behaviour of an 

individual can be understood only in terms of the whole 

social group of which he is a member, since his individual 

acts are involved in larger social acts which go beyond 

himself and which implicate the other members of that groupn 

(cited in Doheny-Farina and Ode11 506). Faiqley uses a 

similar line of reasoninq when he predicts that Itbecause 

qualitative research offers the potential for describing the 

complex social situation that any act of writing involves, 

empirical researchers are likely to use qualitative 

approaches with increasing frequencyN (243). 

The relative merits of the two research modes are the 

subject of an ongoing cross-discipline debate among academic 

researchers and theorists (cf. Berkenkotter). However, 

although both quantitative and qualitative approaches to 

language/writing research have their strengths and 

weaknesses, each is valid and both are valuable in adding to 

the conceptually distinct facets of the common body of 

knowledge to which they aspire. Thus it is likely that a 

combined quantitative-qualitative methodology would provide a 

more thorough and well-rounded description of its subject 

than could each alone. Indeed, Carol Berkenkotter echoes 

this sentiment when she asks, "Need we choose sides between 

quantitative and qualitative or empirical and hermeneutical 

approaches to our objects of study?w And "how do we help our 

graduate students to conduct multimodal inquiry?" (166). 



Because I used a combined quantitative-qualitative 

methodology, I employed what N. Denzin refers to as 

methodological triangulation. In Doheny-Far ina and Odell 's 

words, this means "using a variety of research methods to 

elicit data from a variety of sourcesw (509). Denzin 

believes that triangulation is of the utmost importance in 

research because the more methods employed, the greater the 

likelihood of finding conflicting evidence and countering 

biases inherent in a single method. He states: "The greater 

the triangulation, the greater the confidence in the observed 

findings. The obverse is equally truen (cited in Doheny- 

Farina and Odell 510). E. Webb agrees: "Every data gathering 

class--interviews, questionnaires, observation, performance 

records, physical evidence--is potentially biased and has 

specific validity threats. Ideally, we should like to 

converge data from several data classes. . ." (cited in 
Doheny-Farina and Odell 509). 

However, the variety of data-gathering methods is 

inevitably dictated, in part, by the degree of access to data 

offered by the research site to the researcher. Degree of 

access may depend on any number of a variety of factors, but 

most often depends on the community's willingness to be 

studied. In an ethnographic study of writing in the work- 

place, the researcher might be limited access to the work- 

place because of the time constraints of workers and the 

possible disruption of efficient production, the confidential 



nature of its documents or activities, the belief that the 

study's costs (time, disruption) will outweigh its benefits, 

the lack of perceived benefits, and so on. According to 

Doheny-Farina and Odell, the ideal research site is one 

in which writing and reading are significant activities 
for the participants . . . [and] that allows for some 
freedom of access. Specifically, researchers should 
look for a site that they can visit at varying times 
during the day or night, and where they can collect data 
for an indefinite length of time. They should also be 
able to take various physical perspectives within the 
site and to observe and speak with a variety of 
participants. (511) 

Because of the confidential nature of Review Board 

documents (findings) and activities (hearings), as well as 

the members' extremely tight time constraints, my access to 

certain kinds of data was limited. For example, because 

findings are confidential, I was not able to interview 

appellants--the finding's intended audience--about their 

experience reading findings (or have any contact with them 

whatsoever). And the members' time constraints limited the 

amount of interaction I had with them. For example, in 

contrast to precedent-setting ethnographic studies of writing 

where key informants participated in a succession of 

intensive interviews (cf. Odell and Goswami), I conducted 

single interviewing sessions with ten members--the same 

members who filled out questionnaires. 

However, initially the foremost purpose of my study--and 
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the reason why I was granted this research opportunity--was 

to facilitate the improvement of findings and to evaluate the 

effects of the training. The minimum data necessary to 

fulfill this purpose need not have been sought outside the 

findings and the training program. Even so, the Review Board 

administration agreed to allow me to conduct a questionnaire 

and interview with a sample of members, in addition to 

examining a sample of thirty findings and attending a writing 

course. This access to data through various methods-- 

although limited in comparison to ideal ethnographic 

situations--stimulated more rigorous research into the 

finding genre and provided results that have both practical, 

prescriptive value to the Review Board and theoretical, 

descriptive value to this study. 

My introduction to Review Board culture was through the 

writing course (lectures/seminars) which was attended by 

approximately twenty recently-hired members and spanned three 

afternoons. There I adopted the role of "complete observerw 

(cf. Gold), and wrote "observational notesn--notes which L. 

Shatzman and A. Strauss describe as ttcontain[ingl as little 

interpretation as possible, and are as reliable as the 

observer can construct themw (cited in Doheny-Farina and 

Ode11 520). As well as recording parts of seminar 

discussions and the members' responses to the course content, 

I also recorded in detail the content of the lectures--the 

accuracy of which I later confirmed in discussions with the 



instructor. 

I developed the criteria for my first evaluation of 

findings (the effects of the training) from these notes, 

combined with the written course material, discussions with 

the instructor and Review Board officials, and my own 

background knowledge of composition and effective writing. 

This evaluation--"Analysis lw--uses fifteen criteria to 

evaluate the content, structure, language, and sentences of 

findings. (See Appendix A for Analysis 1.) 

Now that I knew what findings should ideally look like-- 

according to the goals of the training program--I set about 

to examine closely what they actually looked like. After 

familiarizing myself with the documents, I composed a list of 

what I deemed the salient features of the current genre. In 

order to test the accuracy of my description, I composed a 

second evaluation--wAnalysis 2w--comprised of twenty 

descriptive features that pertain to overall structure, 

paragraphs, voice, language, style, and sentences. (See 

Appendix B for Analysis 2.) 

Of the thirty findings I was given, twenty were written 

by veteran members and ten by members who were hired not long 

before the writing course and partly on the basis of their 

writing competence. One half of the findings were written 

before the members took the writing course; the other half 

were written after the course and in the newly implemented 

standard format. 



3 3  

So the thirty findings were evaluated by means of two 

analyses that together are comprised of thirty-five 

questions: Analysis 1 is aimed primarily at evaluating the 

effects of the training; Analysis 2 aims to describe the 

features of the genre. Both analyses compare/contrast pre- 

and post-training findings and Analysis 1 also probes the 

differences between veteran members and those who were 

recently hired. I also made use of two computer discourse- 

analysis programs, "Grammatik IIIn and nRight Writer," 

through which I ran a sample of findings in order to 

determine readability levels and to measure other 

quantifiable features (such as the number of passive 

constructions, complex sentences, and jargon words). 

In order to strengthen the validity of this quantitative 

research, I used i n v e s t i g a t i v e  t r i a n g u l a t i o n :  the 

investigation of the documents was conducted by a research 

team rather than a single researcher. Four university- 

educated people with academic backgrounds in English were 

employed to conduct the two analyses; each of the four 

evaluators analyzed the same thirty documents. I conducted a 

full-day training session to ensure the evaluators 

understood, and were familiar with, the questions, and to 

promote a consistency in their analyses that at the same time 

would not bias their personal responses. I asked them to 

read the documents from the point of view of an educated 

layperson, not as an academic: they were not to depend on 
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their scholarly knowledge of English language and 

composition, nor were they to pretend that they had no post- 

secondary education. They were asked to evaluate the writing 

based on their immediate responses to it--without attending 

to the reasons for, and implications of, their judgements. 

The evaluators completed their work over the next month. 

For each of the thirty documents, they answered thirty-five 

questions on a scale of 1 to 4: "lW represents "now, " 4 "  

represents "yesw, 'v2w nsometimesw, and "3" woftenn. They 

also identified, in the margins of the documents, passive 

constructions, misplaced modifiers, comma splices, awkward 

sentences, and the overuse of coordinate clauses. They were 

"blindw in that they were unaware of which findings were pre- 

training and which were post-training, and which were written 

by veterans or new members. They were also unaware of the 

evaluation's purpose. 

The data I received from these evaluators' analyses were 

essentially consistent, and I calculated the numerical 

results in the following manner: For each question and each 

evaluator, I added the results for the twenty veterans' 

findings, the ten new memberst findings and the thirty 

overall findings within the categories of pre-traininq, post- 

training, and overall. I then calculated the average of the 

evaluators' combined results for each of these categories. 

(See Appendices A and B for numerical results.) 

To explore the reasons for these results, I went back 
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to the documents and examined them further. I found I was 

able to interpret some results through this solely textual 

examination. Other results directed me, in pursuit of their 

meaning, away from the text and toward an inquiry into the 

memberst writing processes and contexts, Hence I employed 

the qualitative methodolgy of a questionnaire and interview-- 

to which ten members responded. 

The questionnaire has three sections: The first section 

contains sentences from findings, exemplifying jargon, 

wordiness, and comma splices, and my revisions of these 

sentences, and the respondents checked what they thought was 

the better version and explained their reasoning. The second 

section contains sentences exemplifying awkward and subject- 

ambiguous passive constructions which the respondents 

revised--if they believed revision was needed--and explained 

why. The third section contains questions about audience 

(including a list of possible readers whose importance the 

respondents rated on a 1-5 scale), drafting, collaboration, 

the standard format, and good finding-writing. (See Appendix 

C for the questionnaire.) 

The interview widened the questions on audience and 

collaboration and sought personal views on the Plain Language 

Movement, as well as the relationships of post-hearing 

discussions to writing findings and the decision-making 

process to writing findings. Questions concerning discussion 

and writing probed the relationship between talking (with 
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others) and writing; questions concerninq decision-making and 

writing probed the relationship between thinking and writing. 

The interviews were in depth and formal--I met each 

interviewee privately and recorded the session on audio tape 

--and they were loosely structured by a set of pre-determined 

questions. (See Appendix D for an outline of the interview 

questions.) Often the interviewee influenced the shape of 

the interview by contributing hitherto unknown and relevant 

information that provoked my interest and hence changed the 

direction of my line of questioning. I transcribed the ten 

interviews and found the transcription substantial--in terms 

of the amount of pertinent information and insights conveyed 

as well as sheer volume (approximately forty pages of single- 

spaced text). 

To describe and interpret the results from the 

qualitative research, I used ethnographic techniques, such as 

Geertz's "thick desc~iption.~ Geertz "argues that a culture 

can be 'readt not by starting with abstract concepts but by 

first microscopically examining the culturets most salient 

activitiesn (cited in Faigley 245). Accordingly, I "readn 

Review Board culture in a few salient features of the finding 

genre. For, as Geertz maintains, "Small facts speak to large 

issuesw (cited in Faigley 245). 



Problems in Ethnography 

The data accumulated by virtue of these various 

methodologies spoke in various voices to the questions I 

asked, as well as asking some of their own. I had to be 

receptive to the multiple meanings the data offered, as well 

as discovering/creating those relevant to my purposes. The 

problem presented to me was that of finding a way to bring 

the different kinds of data into a meaningful and responsive 

whole, without imposing upon them an organization befitting 

the expectations and desires of my research while silencing 

the voices that might speak against my plans or offer 

entirely new ones. The data formed an extremely complex and 

vast text, demanding a careful, thorough approach and a 

gentle hand. 

Like knowledge, data are nonfoundational. 

Ethnographerst data often consist of, in Geertzts terms, "our 

own constructions of other people's constructions of what 

they and their compatriots are up to,tr and "right down at the 

hardrock, in so far as there is any, of our whole enterprise, 

we are already explicating: and worse, explicating 

explicationsw (cited in Doheny-Farina and Odell 5 0 6 ) .  

Similarly, Paul Diesing asserts, "there are no infallible 

data in ethnography nor anywhere in the social sciences. 

Observations are always in part projections of what we would 

expect or like to seew (cited in Dohey-Farina and Odell 5 0 6 ) .  
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Even in the "hardn sciences, the notion that no evidence 

exists independently from the observer has been a commonplace 

since early this century. And, since the publication of 

Thomas Kuhnf s The Structure of Scientific Revolutions, the 

assertion, and its implications, that (scientific) knowledge 

is socially constructed has become part of the philosophical 

discourse of many disciplines. Kuhn says that there is "no 

theory-independent way to reconstruct phrases like 'really 

theref . . . (206), and that n[slcientific knowledge, like 

language, is intrinsically the common property of a group or 

else nothing at alln (210). Rorty agrees: "We cannot find a 

skyhook which lifts us out of mere coherence--mere agreement 

--to something like 'correspondence with reality as it is in 

itselffn (Objectivity 38). He asserts that "the only sense 

in which science is exemplary is that it is a model of human 

solidarityn (Objectivity 39). 

Accordingly, I do not think my "views correspond to the 

nature of thingsJn i.e., that my perspective of the Review 

Board community and its finding genre, as discussed in this 

study, accurately reflects their "truen natures ( Objectivity 

23). The Platonic distinction between nappearancen and 

f'realityff does not hold here. Rather, the premise of this 

study has more in common with Rorty's notion of wpragmatismn: 

"the view that there is nothing to be said about either truth 

or rationality apart from descriptions of the familiar 

procedures of justification which a given society--ours--uses 
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in one or another area of inquiryw (Objectivity 23). 

Because I am attempting to create knowledge useful to 

the academic community, the procedures of justification used 

in this study, and the language that embodies them, are 

therefore those of this community. Such procedures of 

justification include, for example, nthe giving of reasons 

and evidence rather than just opinions, feelings, 

experiences; being clear about claims and assertions rather 

than just implying or insinuating . . .,It i.e., the 

'tconvention of explicitnessw (Elbow, wReflectionst' 140, 144). 

The assumption underlying this type of justification is that 

a kind of wobjectivity'' is possible and desirable. I have 

thus had to adopt an attitude of "objectivityw in my writing 

because such is a convention of academic discourse, i.e., it 

is useful to the community. 

Furthermore, Itthe primary function of academic discourse 

is to create, test and communicate kn~wledge,~' and hence "the 

primary quality that defines academic discourse is rigorw 

(Coe, Process 439). However, w[glood academic writing is not 

only rigorous but relevant, original, informed, objective, 

sharply focused, and sophisticated in its treatment of 

complex subject matterw (Coe, Process 442). These norms of 

academic discourse embody the academic community's values, 

and so serve the functions of the community. And in order to 

serve the community, to create knowledge that is useful and 

valuable to it, I have adhered to these norms. 



The problem inherent in data-analysis, and even data- 

gathering, is bound up with the interpretive, selective 

nature of perception and language, and how one goes about 

making meaning useful in one's community. If, as Rorty says, 

knowledge is constructed through the social justification of 

belief, and if language embodies belief (Bakhtin, Burke) and 

cements membership in interpretive communities, then 

knowledge is constructed through language. And, as Burke 1 
asserts, "even if any given terminology is a reflection of 

reality, by its very nature as a terminology it must be a 
I 

selection of reality; and to this extent it must function 

also as a deflection of realityn (Language 45). He goes on 

to state the following: 

Not only does the nature of our terms affect the nature 
of our observations, in the sense that the terms direct 
the attention to one field rather than to another. 
Also, many of the "observationsH are but implications of 
the particular terminology in terms of which the 
observations are made. In brief, much that we take as 
observations about "realityn may be but the spinning out 
of possibilities implicit in our particular choice of 
terms. (Language 46) 

According to a social constructionist view, n[cloncepts, 

ideas, theories, the world, reality, and facts are all 

language constructs generated by knowledge communities and 

used by them to maintain community coherence" (Bruffee 777). 

So, implicit in my analysis and gathering of data on 

Review Board culture are my beliefs and hence terminology, 



41 

and I must view my object of study through, what Burke calls, 

a "terministic screenw that directs my attention. The recent 

academic interest in writing as a socio-cultural process and, 

more specifically, the relationship between non-academic 

genres and their professional communities, generated this 

study and served to focus my research and its conclusions. 

And the terministic screen of the composition discourse 

community, and academic discourse in general, directs my 

attention toward some aspects of the data and away from 

others. For instance, through the screen of composition 

discourse I perceive (and refer to) the Review Board as a 

vtculturew or wcommunity,n and my data-gathering and analysis 

confirm this perception. My observations of Review Board 

culture are therefore bound up with, and perhaps dependent 

upon, my language and the "spinning out of possibilities 

implicit in [my] particular choice of words.w 

I am selecting and thus deflecting "realityw through 

the terministic screen of the academic discourse community of 

which I am a member and in which this study functions to 

cement my membership. I am not making ndiscoveries" in the 

data itself; rather I am creating meaning, constructing 

knowledge whose value lies within the parameters of the 

community through whose discourse it is generated. 



Chapter 3 

Results of the Quantitative Analyses 

This chapter summarizes the results of Analyses 1 and 2, 

and the computer discourse-analyses. The features of 

findings, i.e., the results of Analysis 2 and the computer 

discourse-analyses, are discussed in the first section in 

order to provide a descriptive framework of findings for the 

second section. (That is, the purpose of Section I is solely 

descriptive. The features of findings will be discussed 

further in the context of discourse community in Chapter 4.) 

The second section describes the effects of the training, 

i.e., the results of Analysis 1, and the final section 

interprets these results and briefly notes their pedagogical 

implications. 

Section I: Generic Features 

The relationships between the generalities and 

particulars of a text, or its levels of generality, represent 

a text's pattern of meaning and how its meanings cohere (cf. 

Coe, Grammar, esp. 22-41). Findings begin on a high level of 

generality (Introduction, then Issues, then Outcome as 

highest) and proceed to lower levels of generality (Evidence, 
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then Submissions as lowest). The Law and Policy section is 

the highest level of generality in findings, moving to a 

lower level in Reasons and Findings, and higher in Conclusion 

(which is more or less equivalent to the beginning level of 

generality). The average length of a finding is five pages 

or 2100 words, though their lengths vary widely. (The thirty 

findings analyzed in this study, for example, range in length 

from two pages to twenty-two.) 

There was an equal number of narrative and logically- 

structured findings written before the training. However, 

after the training the logically-structured findings 

outweighed the narratives 4 to 1. That is, the training was 

successful in changing the structure of findings from 

narrative to logical. The change from narrative to logical 

structure is also apparent in the slight drop in the 

chronological ordering of information (such as letters, 

submissions, evidence) after the training. 

As stated earlier, in a narrative structure the member 

narrates the chronology of the case from the Review Board's 

perspective, whereas in a logical structure the writer 

follows the reasoning behind the decision. The kind of logic 

devised by Stephen Toulmin and known as Toulmin logic is 

exemplified in logically-structured findings. Toulmin 

nbelieves that most people do not try to use formal logic 

when they argue; instead, like judges or lawyers, they look 

for ways to justify claims that they want to make. Their 
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method is to find d a t a  to support their claims and warrants 

to explain themtt (Hairston 65). 

In Toulmin logic, as applied to composition pedagogy by 

Maxine Hairston, there is a c la im  followed by da ta  that 

support the claim, a warrant which is "a statement of general 

principle that establishes the validity of the claim on the 

basis of its relationship to the data," and support  that 

makes the data or warrant "more crediblen (Hairston 6 5 ) .  

Also included in this pattern of logic may be a q u a l i f i e r  

that restricts the claim to avoid overgeneralization, a 

r e b u t t a l  that refutes possible or existing arguments against 

the claim, and backing that Hvalidates the warrant. If the 

audience is likely to disagree with the warrant or if the 

warrant is the main component of the argument, one may need 

to back up the warrant as well as the claimH (Coe, Process 

373). 

In standard format findings the Introduction provides a 

context for the finding: a short description of the initial 

case, the parties involved, and the reason for the appeal 

(the events surrounding it). The Issue provides a focus for 

the finding, and the Outcome is the decision reached: the 

c la im .  

The Evidence and Submissions sections are narratives of 

the events of the case: they provide the d a t a  which support 

the claim. The Law and Policy section is a description of 

the relevant law and policy (the warrant)  and, sometimes, its 
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 elations ship to the case; it is not sequentially ordered but 

follows the logic of the policy illustrated. 

The majority of findings show that the Reasons and 

Findings section is primarily an evaluation/argument, and 

includes examples and summaries of events. It is the support 

which makes the data (Evidence and Submissions) and/or the 

warrant (Law and Policy) more credible in their relation to 

the claim. Like the Law and Policy section, the Reasons and 

Findings section is structured around the logic of the 

reasoning (the rhetoric used), not the sequence of events. 

The few exceptions to this are mainly pre-training findings 

that have overall narrative structures; in these cases the 

Reasons and Findings sections are narrative rather than 

logically-structured. 

Paragraphs usually begin with a topic sentence and 

proceed to lower levels of generality (such as details, 

examples, etc.), and paragraphing is determined by subtopic 

or the chronology of narrated "chunksm of events. The 

average length of a paragraph is four sentences. There are 

at least two one-sentence paragraphs per finding, used either 

as transitions or for emphasis. The latter type of one- 

sentence paragraphs are predominantly evaluative, causative, 

or conclusory. 

There is a marked rise from pre- to post-training 

findings in the number of one-sentence paragraphs. The new 

format's division of the text into distinct, titled sections 
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seems to promote more paragraphs, and one-sentence paragraphs 

are often used in this format as transitions between these 

paragraphs. The one-sentence paragraphs in the pre-training 

findings are used mainly for emphasis and are evaluative and 

conclusory, e.g., the finding's concluding statement that the 

appeal is allowed or denied. 

The substitution of specialized terms for common words 

occurs frequently in findings, as does the use of inflated 

diction. Technical language--especially legal and medical 

terminology--is often used. Some legal and medical terms and 

phrases occur with such regularity in findings that they are 

also Review Board jargon, e.g., congenital (medical), and 

pursuant to, therefrom, and arose out of and in the course of 

employment (legal). (For the purposes of this study, the 

term Review Board jargon is not restricted to, for example, 

technical vocabulary that is incomprehensible to a lay 

audience, but is more akin to argot in that it refers to 

language characteristic of the discourse community, like 

inflated diction.) The following exemplifies the most 

frequently-used Review Board jargon: 

advised (or informed) for said/told, 
indicate for show, 
final ized/final led (or terminated) for ended, 
commence for begin, 
prior to for before, 
foregoing for preceding, 
cognizant for aware, 
plausible for possible, 
causative (or due to) for caused, 
preclude for prevent, 



render for make, 
in the absence of for without, and 
in regards to for regarding. 
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The computer discourse-analysis program "Grammatik 111'' 
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described Review Board jargon as noverstated or pretentiousw 

and offered the instruction, " ~ i m p l i f y . ~  

Evaluative terms (such as in/correctly, dis/agree, 

deny/accept) and causative terms (such as therefore, because, 

since, so) are prevalent throughout the majority of findings, 

as are cause/result and contrast/compare types of sentences 

(the former use causal and conclusory conjuncts; the latter 

use evaluative terms). Evaluative terms and contrast/compare 

types of sentences occur most frequently in the Reasons and 

Findings section. 

The shortest sentences and the most simple structures 

are in the narrative sections, e.g., "[The doctorl examined 

the worker on April 4, 1988" (from the Evidence and 

Submissions section). Cumulative sentences are prevalent, 

especially in the more complex findings and in the Reasons 

and Findings section of all findings. The following example 

of a cumulative sentence is from the Reasons and Findings 

section of the finding quoted above: 

The Board Medical Advisor's views against the worker's 
claim was based on the facts as the Board then 
understood them, that the worker did not complain to 
[the doctorl of the right arm problem in the summer and 
fall of 1987, that [the doctorl related the right arm 
problems to overuse rather than to the May, 1987 



incident, and that the worker initially did not think he 
had a significant injury in the May, 1987 incident. 

The average length of a sentence is twenty-five words. 

The most common "clumsyw sentences are complex passive 

constructions, as well as those where multiple T-units of 

equal levels of generality are coordinated. Passive 

constructions are used frequently, especially in descriptions 

of the Workers1 Compensation Board's initial (appealed) 

decision (usually in the Introduction). The following 

example of a tlclumsyw complex passive construction is from a 

finding's Introduction: 

In that letter the worker was advised that after a 
review of all the medical information and further noting 
that there was no indication in 1982 that the worker had 
nerve irritation or compression, that it was improbable 
that any disc protrusion at the present time could be 
related to the March 2, 1982 incident. 

The computer discourse-analysis program wRight Writer1' found 

that "most sentences [in findings] contain multiple c l a ~ s e s , ~  

and recommended the writer "use more simple sentences." 

Throughout all findings the writer's voice is generally 

impersonal and anonymous (with the rare exception of the 

personal "IW voice of the Dissent--which one member writes to 

explain the reasons he/she disagrees with the rest of the 

panel). Yet in the Reasons and Findings section the voice, 

while remaining impersonal, is not as impersonal as elsewhere 



in the finding, due to the evaluative and rhetorical nature 

of this section. The style is formal and nominalized in all 

findinqs, dates are prevalent throughout, and semi-colons and 

dashes are rarely used. 

The computer discourse-analyses found the following / 1 '.h 
4 
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major problem areas in findings: passive voice, long , l , l t  
, , 
1 - 

sentences, wordy phrases, complex sentence structures, and . , . 
! J$Lt  

'1 - 
\ %  

uncommon words or jargon. Both "Grammatik 111" and "Right 

Writerw programs determined the readability level of findings 

at grade 12, based on the Flesch and Gunning methods. Both 

methods calculate readability grade levels by counting the 

number of syllables in words and the number of words in 

sentences. 

Section 11: Effects of Training 

The training was successful in changing the format of 

findings. The veteran's findinqs show a great increase from 

pre-to post-training in the use of headings (their pre-  

training findings have no headings), the inclusion of an 

Issue which follows the Introduction (six out of the ten pre- 

training findings lack a statement of issue), and the 

positioning of the Outcome right after the Issue (in all pre- 

training findings the outcome is the conclusion). Because 

the new members were hired after the implementation of the 
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standard format, they use this format consistently and so do 

not vary from pre- to post-training. 

The findings written after the training also show a 

marked increase in the number of personal names used rather 

than titles of functions--especially in the veteran's 

findings. In most findings only commonly-used abbreviations 

are employed; however, there is a slight rise from pre- to 

post-training in this area. (A memo to members from the 

Chair regarding the standard format states, ttAbbreviations 

should not be used, except those that have become part of 

general usage, e.g., Mr., Mrs., Ms., Dr., Ltd., etc.!' (Bibby 

2). 

There is a small improvement after the training in the 

veteranst development and logic of argument, and no 

significant difference in the new memberst pre- and post- 

training findings. However, overall, there is a 10% 

difference between the veterans and new members in this area: 

the new memberst ability to create an adequately developed, 

easy-to-follow, and logical argument is generally greater. 

There is a small improvement in the new memberst post- 

training findings regarding relevance to the argument of 

quoted material and information (on submissions, evidence, 

and policy), while the veteran's post-training findings show 

a fairly marked drop (of 9%). The new memberst findinqs, 

overall, rate 12% higher in this category than the veteranst. 

There is very little difference between the veteranst 



pre- and post-training findings regarding their overall 

coherence and paragraph unity, but the new members' post- 

training findings show a 9% drop. Even so, the new membersf 

findings are 9% better in this area than the veterans' 

overall. 

The training did not noticeably alter the frequency of 

Review Board jargon, but post-training findings show a slight 

increase in the veteranst use of lay language over technical 

language (such as legalese and medical terminology) and a 

decrease in the new members' use of lay language. The new 

membersf use of lay language overall is, however, much 

greater (by 18%) than the veterans'. 

Similarly, in the evaluation of a clear, rational, and 

authoritative--but not authoritarian--voice, the veterans' 

post-training findings increased slightly, while the new 

members' post-training findings decreased. Yet, overall, the 

new members' findings rate slightly higher (7%) in this area. 

Also, there is a fair increase in the veteransf use of the 

active voice after the training, and a small decrease in the 

new members'. However, again, the new members' findings are 

better overall than the veterans' in this area (by 11%). 

In all findings, sentences are more often wordy and 

awkward than vague or ambiguous in meaning. The training had 

no effect on the veteransv sentences in this regard, and 

although the new members' sentences are much less wordy and a 

little less vague than the veteranst overall, they became I 
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more wordy and vague after the training. 

In conclusion, the training was successful in (1) 

changing the structure of the findings from narrative to 

logical, (2) changing the format of the findings (use of 

headings, inclusion of Issue, and positioning Outcome after 

Issue), and ( 3 )  increasing the use of personal names. On the , 
I 

whole, the veteranst findings improved after the training, 

whereas the quality of the new members1 findings decreased. 

Even so, the new memberst findings rate higher than the 

veteranst in all areas--i.e., the new members appear to be 

better writers. The only area in which the new members 

improve while the veterans worsen is the relevance to the 

argument of quoted material and information. 

After the training the veterans show an increase and the 

new members a decrease in (1) the amount of laypersonts 

language, (2) the clarity and rationality of the voice, and 

(3) the frequency of the active voice. In the creation of an 

adequately developed, logical argument, the veterans improved 

while the new members remained the same; in paragraph unity 

and overall coherence, the veterans remained the same while 

the new members worsened; and in wordiness and vagueness of 

sentences, the veterans remained the same while the new 

members worsened. 

The areas where the training appeared to be the least 

effective, i.e., where one group was unaffected and the other 

worsened, are as follows: (1) wordy-awkward sentences, ( 2 )  
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vague-ambiguous sentences, and ( 3 )  overall coherence. Both 

the veterans' and new members' findings rate the most poorly, 

even though some improved, in (1) lay language, ( 2 )  sentences 

that are not wordy and awkward, (3) coherence, and ( 4 )  active 

voice. This suggests that further writing instruction which 

focusses upon these four key areas would likely aid in 

improving finding-writing and making findings more accessible 

to their audience. 

Section 111: Interpretation 

As seen in the above results, the training met its 

goals in some areas and generally improved the veterans' 

findings, but appeared unsuccessful in other areas-- 

especially in the new members' findings. I went back to the 

documents to examine them further in the light of these 

discrepancies in order to find out why they occurred. 

At first, it seemed incongruous that the training 

session would have both positive and negative effects on the 

group of members who attended it, all of whom are members of 

the same discourse community. But, of course, there really 

were two groups of people attending the session: the veteran 

members and those who were recently hired. I saw as 

significant that the members who were relatively new to the 

community wrote those documents whose ratings dropped and 
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that the training occurred not lonq after their entrance into 

the community. Therefore, I suspected that the detriments 

apparently caused by the training were effected by other, 

perhaps community-related, factors. 

I focussed on where ratings decreased and looked for 

possible reasons why in the documents and the writerst 

relationships to their community. Some answers that I found 

in the documents, as well as those arrived at through 

conjecture on community relationships, I later developed 

through the qualitative research and they are discussed in 

that context in Chapter 4. The following discusses the 

answers I found in the documents and speculates on those that 

lie elsewhere. 

That the new members' findings rate higher, overall, 

than the veteranst findings in all areas is inconsequential 

to the effects of the training. Because these members were 

hired partly on the basis of their writing ability, it is not 

surprising that they are better writers than the veterans, 

who were hired when writing competence was not a criterion 

for appointment to the Review Board. The new membersf 

greater writing skills are reflected in the overall results 

of the data-analyses, and because the reason for this is 

apparent, it will not be discussed further. 

The above results show that the only area where the new 

members improve while the veterans worsen is in relevance to 

the argument of quoted material and information on 
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submissions, evidence, and policy. I examined the veterans' 

post-training findings which were given low ratings, and 

discovered information and quotation that appeared extraneous 

to the issue under discussion. 

Because the veterans' pre-training findings are 

generally chronological and narrative in structure, 

quotations and information are ordered in the sequence of 

their submission to the Review Board. Hence the evaluators 

(or any reader) would likely deem the material relevant in an 

argument-by-chronology context--as indeed it would be. The 

training introduced the logically-structured standard format 

to veterans who, in these findings, were just beginning to 

use this format and thus changing familiar writing methods. 

Making the transition from a narrative to logical structure 

might have caused them problems in judging the relevance of 

information in an argument-by-logic context. 

And so the veterans included material extraneous to the 

issue (which they had only begun to state formally, as 

prescribed by the standard format) but not extraneous to the 

chronology of the case. However, within the logical 

structure of these findings this material is irrelevant, as 

the evaluators perceived. 

The new members, on the other hand, did not have to 

adjust familiar finding-writing methods. Their improvement 

in this category might therefore be due to their training 

and/or practice in the genre. For the veterans, further 
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practice in the standard format might improve their ability 

to judge relevant information in an argument-by-logic 

context, and additional instruction might aid this process. 

The training did not noticeably affect the amount of 

Review Board jargon in findings, probably because this jargon 

is part of the discourse of its community: it is a 

distinguishing feature of the language used by community 

members to communicate with one other. The training did 

attempt, however, to decrease the members' use of their 

jargon. (In one training session I observed, the instructor 

encouraged the members to find and use their own voices, 

rather than use the voice of the Review Board.) However, 

because choice of words indicates belief systems, and because 

members of a discourse community share a system of belief, 

unless that system is altered the jargon will likely remain. 

(See Chapter 4 for a fuller discussion of this.) Until such 

a change in the discourse community occurs (if it indeed 

does), findings might be made more accessible to a lay 

audience by including glossaries. 

As shown in the results, although the veterans' findings 

slightly increased in their use of lay language (over 

technical language like legalese and medical terminology), 

there is a small decrease in the amount of lay language in 

the new members' findings. That competent writers are aware 

of their readers is exemplified in the new members' much 

greater overall use of lay language; and their decline in 
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this area may be attributed to their introduction to the 

language/beliefs of their new discourse community and the 

desire to cement their membership within it. Their learning 

and using the discourse of their community is part of their 

socialization into its culture. 

Similarly, in the measurement of a clear, rational, and 

authoritative--but not authoritarian--voice, the slight 

decrease in the new members' findings may be associated with 

the problems that are sometimes encountered in finding a 

suitable voice during the process of entering a new culture. 

And since an evaluation of voice is also an evaluation of 

style and concerns word-choice, overall structure, and 

sentence structure, the above suggestions for why new members 

use less lay language in findings written after the training 

are appropriate here as well (i.e., their learning to use the 

voice of their community is part of their socialization). 

The use of jargon is associated with lack of clarity and 

authoritarianism; hence it follows that a rise in the amount 

of jargon would also be judged as a decline in clarity of 

voice and as wsoundingw authoritarian. (Indeed, the ratings 

in the jargon and voice categories reflect this association.) 

Furthermore, an authoritative voice may be defined as 

one that is rational and states clearly its reasons for 

decisions; an authoritarian voice, by contrast, is one that 

states its decisions without showing how and why they were 

made. (That is, an authoritarian voice is authoritative 
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w i t h o u t  being clear and rational.) The new memberst ratings 

in the category of voice as well as the category of creating 

an argument that is easy to follow, adequately developed, and 

where t h e  l o g i c  used  i s  e v i d e n t  confirm these definitions of 

kinds of voice: their overall results in both categories are 

exactly the same. Additional confirmation is in the ratings 

of the document's coherence (i.e., it is not confusing or 

hard to follow/understand): these are similar to the ratings 

of voice. 

These ratings also indicate that the evaluators were 

consistent in their judgements: they gave the new members 

similar ratings in voice, logical argument, and overall 

coherency--categories which, apparently, measured similar 

things. That the argument and coherency categories both 

pertain to overall structure, and the ratings in these 

categories are similar to those of voice, suggests that voice 

can be heard in overall structure. 

A further confirmation of the evaluatorst consistency, 

as well as proof that voice is indeed apparent in sentence 

structure, is shown in the new memberst overall ratings in 

all three categories pertaining to sentence structure: the 

results in these categories are very similar to those for 

authoritative voice and logical argument (one is exactly the 

same). Specifically, the following describes the most 

salient features of a finding written in a clear, rational, 

and authoritative voice: 



1. Layperson's language is used primarily, and any 
technical or specialized language (e.g., legalese, 
medical terminology, other jargon) is used only when 
necessary. 

2. The document is coherent overall. It is not 
confusing or hard to follow/understand. 

3. The argument is easy to follow, adequately developed, 
and not faulty. The logic used is evident. 

4. Sentences are not wordy or awkward. 

5. Sentence meaning is not vague or ambiguous. 

6. The active voice is used primarily. 

In the new members' overall ratings on voice, argument 

structure, and sentence structure may be detected a pattern 

of some significance: they are more evenly matched than any 

other ratings. This implies that a voice which is clear, 

rational, and authoritative is more apparent to a reader in 

overall structure and sentence structure (and word-choice, as 

discussed above) than it is in unified paragraphs and 

relevant information. The results in the categories of 

paragraph unity and information relevancy bear little 

resemblance to the results in the categories of voice, 

argument structure, and sentence structure. 

The distinction to be made between where voice is 

apparent to a reader and where it is not so clearly heard is 

that of style and form. A writer's choice of words and 

structuring of argument and sentences are stylistic and hence 

imbued with the writer's voice; unity of paragraphs and 

relevancy of information are formal matters and although they 
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are informed by the writer's voice, they do not speak it as 

clearly. 

The new members1 results in the category of active 

voice--for pre- and post-training, as well as overall, 

findings--match exactly their results in the authoritative 

voice category. This indicates a correlation between a 

clear, rational, and authoritative voice and the use of 

active constructions, as does the similar ratings in these 

areas of the veterans' findings. 

However, unlike the new members1 decrease in a clear and 

rational voice, their decrease in active voice is not 

detrimental: the kinds of passive constructions the new 

members most often use are not ambiguous and they do not 

generally result in awkward constructions. The most common 

passives in new memberst findings are those in which the real 

subject is the receiver of the action, e.g., "Her claim was 

accepted by the Workerst Compensation B o a ~ d . ~  A less common 

passive for new members is the kind that omits the subject, 

and, in many of these cases, the subject is evident in the 

context. The training had no noticeable effect on the kinds 

of passives they use. 

The training, however, affected the veteranst passives 

in the following ways: In their pre-training findings the 

conclusion is usually a version of "The appeal is denied/ 

accepted* (passive); after the training the conclusion is 

usually a version of "The panel denies/accepts the appealw 



(active). The reason for this particular change is the 

instructor exemplified the use of the active voice in this 

kind of concluding statement. The veterans' increased 

ratings depend in part on the change from passive to active 

in this statement. 

Also, the veterans' pre-training findings show a 

prevalence of passives in the Introduction, e.g., wHis low 

back pain was .-ncluded not to be causally relatedw; after 

the training the voice in the Introduction is more active, 

e.g., "The Board concluded that had Ms. Doe not sustained her 

second injury . . . .w The most common passives in veterans' 

findings are those which omit the real subject when it is a 

member of the Workers' Compensation Board (usually the claims 

adjudicator) or the Review Board, and sometimes these 

passives result in awkward constructions. (The former 

quotation exemplifies an awkward passive construction which 

omits the claims adjudicator as subject.) Because of its 

omission the subject is often ambiguous, although sometimes 

it is evident in the context. In the veterans' findings the 

frequency of this kind of passive decreases after the 

training. 

In the evaluation of sentence meaning that is not vague 

or ambiguous in the veteran's findings, the results show some 

similarity with those on their use of active voice. However, 

the training had no effect on vagueness or ambiguity in 

veterans* findings. That is, although the veterans use a 
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more active voice after the training (as well as less 

technical language which may be considered vague or 

ambiguous), the ambiguity of their meaning does not decrease. 

This is because passive constructions are not primary 

contributors to vague sentence-meaning in the veteransf 

findings. Rather, the documents show that their vague or 

ambiguous sentences are often comprised of many coordinate 

clauses of equal levels of generality which lack needed 

punctuation or use incorrect punctuation, for example, 

Nonetheless, at the time the Board determined that the 
worker's permanent partial disability entitlement was 
6.5% the Board was aware that the worker was actively 
undergoing further medical examination with suggested 
treatments being specifically addressed to the problems 
which had always been the focus of the Board's 
responsibility under this compensable injury. 

The sentence's main meaning is thus diffused among the 

clauses, the order of which does not help the reader to 

determine the writer's emphasis. These sentences sometimes 

contain misplaced modifiers or comma splices. 

This kind of sentence was also judged wordy or awkward, 

and the training similarly did not affect the frequency of 

wordy or awkward sentences in veteransf findings. However, 

the evaluators found that their sentences are more wordy or 

awkward than they are vague or ambiguous. There is a fair 

amount of verbosity in veterans' findings (some of which is 

caused by passive constructions) that often results in 
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awkward sentence-structures. As James Bell and Edward 

Corbett say, nAn awkward sentence is often the result of a 

writer's saying something in a 3 r d ~ ~  roundabout way rather 

than in a terse, direct wayn ( 6 2 ) .  The following exemplifies 

a wordy passive construction that the evaluators deemed 

awkward: "Ms. Doe was awarded a permanent partial disability 

pension on a loss of earnings basis effective August 4, 1981 

per the decision letter of May 15, 1984 at which time there 

was also a functional award of 4% for Raynaud's P h e n o m e n ~ n . ~  

However, a sentence may be wordy without being awkward, 

and this is also reflected in the results of this category. 

That is, included in the evaluation of wordy or awkward 

sentences is the wordy sentence which is not awkward but 

contains irrelevant or repetitive information, or redundant 

meanings, for example, 

At the hearing, the worker offered the opinion that 
since she had only been back at work for a couple of 
weeks subsequent to her lengthy time off as a result of 
her knee injuries, her body would not be used to the 
heavier aspects of her job, and she would therefore be 
more vulnerable than normal. 

, 
This kind of wordy sentence was judged" in the "wordy- 

awkwardn category, in addition to the awkward-vague and the 

awkward-wordy passive sentences described above. Wordy and 

awkward can describe different characteristics, and so their 

category may really have measured two things combined. This 

may also contribute to the marked difference between the 



nwordy-awkwardn and nvague-ambiguousw ratings : vague and 

ambiguous are sometimes seen as synonymous, and so this 

category may have measured a single quality as opposed to 

two. In any case, the results suggest that veterans could 

improve their writing at the sentence level by learning how 

to avoid wordy-awkward sentences and passive constructions, 

the overuse of coordinate clauses, and incorrect punctuation. 

Upon examining the new members' findings, I discovered 

that the reason they increased slightly in vagueness or 

ambiguity of sentence-meaning is their vague sentences often 

contain more jargon than those which are not vague. That is, 

vagueness in new members' findings is more often the result 

of word-choice than sentence structure, as in the following 

example (jargon is italicized): 

The Panel accepts these f o r e g o i n g  opinions and t h e r e b y  
finds that the work activity described by Ms. Doe, that 
is, hanging approximately 100 pairs of drapes over a 
period of two days, w a r r a n t s  a c o n c l u s i o n  that her 
employment had c a u s a t i v e  s i g n i f i c a n c e  in producing her 
shoulder injury. 

Furthermore, the new members' ratings in the categories of 

lay language and vague sentence-meaning show a similar 

difference between pre- and post-training. Hence the reason 

for their increase in vagueness may be seen in the context of 

their increase in jargon, and so is related to their 

adaptation to the language/beliefs of the discourse 

community. 
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However, the new members1 increase in wordy or awkward 

sentences correlates with the level of complexity of some of 

their post-training findings. That is, the majority of post- 

training findings which received a higher rating than pre- 

training findings in this area were on especially complex 

cases, where the greater amount of relevant information 

called for particularly succinct summary. (The complexity of 

a case is often due to the amount of times the claim has been 

appealed.) These ratings thus measured the difficulty of the 

finding more than the writer's ability. So, for the new 

members, wordiness has to do with the nature of the case. 

Yet, wordy or awkward sentences, like vague ones, present a 

certain kind of voice to the reader. Style (in this case, 

sentence structure) and content (of the case) are thereby 

related: the content of the case influences the member's 

style. 

Similarly, the content of the case appears to influence 

or even shape the paragraphs and overall structure of the 

findings. The new members1 findings decreased the same 

amount in both the category of paragraph unity and in the 

overall coherence of the document. However, paragraph unity 

was rated much higher than overall coherence, i.e., 

paragraphs within a finding are more unified than the finding 

is coherent overall. The ratings of the overall coherence of 

new members1 findings are very similar to that of wordy- 

awkward sentences, and, as with these sentences, the 
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complexity of the case seems to be the primary cause for lack 

of coherence in findings. Findings with large amounts of 

relevant information were often given low ratings in overall 

coherence, due to their wordiness, their ineffective 

organization of information, and to insufficient use of 

transitions and cohesive ties. 

In examining the new memberst post-training findings I 

found that findings which made more reference to letters were 

rated lower in the category of paragraphs that are unified 

and use effective transitions. Although letters are part of 

the content of the case, their number does not necessarily 

correlate to the case's complexity. This explains why the 

ratings for paragraph unity and wordy-awkward sentences are 

not similar. Four out of the five new members' post-training 

findings are rated lower than their pre-training findings: 

One of these contains an unusually high number of one- 

sentence paragraphs that do not use transitions and so seem 

"choppyn; two contain long paragraphs that are not unified 

and that contain a lot of information per paragraph; and 

another is comprised of both choppy and long, packed 

paragraphs. The majority of these paragraphs are in the 

narrative Evidence and Submissions section. 

The post-training findings that contain short and/or 

long paragraphs make more mention of letters than do the pre- 

training findings by the same writer. (In each of the above 

cases, there are many more references to letters than there 
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are in the pre-training finding by the same writer.) Many of 

the opening sentences of short paragraphs concern a letter, 

its date, and its writer, and the rest of the paragraph 

describes the content of the letter. These paragraphs 

usually do not use transitions and so cause irregularity in 

the flow of the narrative. The long paragraphs in these 

findings are sometimes comprised of a few letter descriptions 

which have been strung together without transitions, creating 

a lack of unity within the paragraph. Hence there appears to 

be a correlation between the number of letters used as 

evidence in a case and the number of short, choppy paragraphs 

and long, packed paragraphs. In this way it appears that the 

content of the case--the number of letters--influences the 

transitions and unity of paragraphs. 

Thus the nature of the case under appeal appears to 

influence the members' writing of the finding in terms of 

sentence structure, overall coherence, and paragraphing. 

This implies that members need to develop their ability to 

write findings on large and complex cases, and that further 

writing instruction should focus on how to (1) distinguish 

between relevant and irrelevant information, ( 2 )  summarize 

large amounts of information simply and succinctly, ( 3 )  

organize information effectively, ( 4 )  use transitions and 

cohesive ties, especially when discussing letters, and ( 5 )  

avoid repetition and redundancy at the sentence level. 

In summary, my suspicion that the general decline in the 
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new members' ratings was not caused by the training led me to 

perceive alternative reasons for it. I found that the 

content of some of their post-training findings probably 

contributed to their (1) wordy or awkward sentences, (2) lack 

of coherence, and ( 3 )  lack of transitions and unity in 

paragraphs. For the former two, content concerns the 

complexity of the case; for the latter, content concerns the 

number of letters used as evidence in the case. Thus, the 

content of the case appears to influence the finding's style 

and form. 

I also surmised that the new members' recent 

introduction to the discourse of the Review Board community, 

and their process of learning the customs of the community, 

led to their decrease in (1) lay language, (2) clear and 

unambiguous sentences, ( 3 )  active voice, and ( 4 )  a clear, 

rational, and authoritative voice. (Wordy or awkward 

sentences and the lack of coherence in a finding may also be 

regarded in the context of voice and so are related to the 

membersv socialization process as well as the complexity of 

the finding.) The results show that these four features are 

interrelated and wa clear, rational, and authoritative voicew 

is a general term that encompasses them all. Because these 

stylistic features may be grouped under the rubric of 

wvoicew, I have chosen to use the finding's wvoicew as a 

focus for exploring the relationship between genre and 

community in the next chapter. 



The tacit assumption on which my socialization 

hypothesis rests is that the decline in the new members' 

post-training ratings has to do with the t iming  of the 

evaluation. That is, because the evaluation was conducted 

only a short time after the memberst introduction into the 

Review Board community, the evaluation might really have 

measured the effects of processes other than the training-- 

like socialization processes. Because the new members were 

in the process of learning the language, values, and customs 

of their new community a t  t h e  t ime t h e  eva lua t ion  occurred, 

the evaluation likely measured that process more than it did 

the effects of the training. 

In order to more accurately analyze the effects of the 

training on this group of members, one might conduct an 

evaluation after their socialization process is complete and 

their membership in the community has been firmly cemented. 

This might serve to narrow the causal possibilities (helping 

to isolate the training as the main one), and restrict the 

confounding variables (socialization processes) that exist in 

this study. However, whether a future evaluation would 

indeed prove more accurate in this regard is a matter for 

further research and beyond the scope of this study. 



Chapter 4 

Voice, Genre, and Community 

The results of the quantitative analyses show that one 

of the writing training's major goals, to change findings 

from subject-centered to reader-centered, was only partially 

successful. The genre changed formally--its structure of 

argument changed from narrative to logical and employed a 

section-heading format--but stylistically it retained many of 

its subject-centered characteristics. (The only significant 

stylistic change was the use of personal names over titles of 

functions.) Even though the style of veterans' findings 

wimproved't in that they increased in the use of lay language, 

active constructions, and a clear and rational voice, the 

style of the finding genre, on the whole, was not greatly 

altered. Moreover, the new members, after a short time 

writing findings, began to adopt the veterans' style and not 

the style recommended in the training. 

In a pedagogical context, this indicates that such 

changes are difficult to initiate through three-day writing 

courses of the kind given to Review Board members: stylistic 

changes are effected not only by instruction but also by 

practice and experience. In an ethnographic context, the 

stability of the stylistic characteristics indicates that 

they are important to the finding as a genre: they are its 



features and thus function to maintain, as they reflect, 

cultural norms--socially-shared assumptions and beliefs--of 

the Review Board discourse community. This chapter will 

explore the cultural norms embodied by the finding genre, and 

how the genre shapes, and is shaped by, its discourse 

community. 

Even though the Review Board community is unique and 

distinct, it is also part of the larger legal community, and 

an interpretation of Review Board culture must also take into 

account this larger context. This was made clear to me in an 

interviewing session when the interviewee (a Review Board 

member) asked if I was familiar with "the l e g i ~ l a t u r e , ~  and 

then told me I should be wbecause we're not writing our 

decisions in a vacuum.'' This member also said, HFirst and 

foremost, what we have to do is remember what we are: we're a 

creature of statute. We're no more and no less. And we 

can't do anything more.w These comments define the 

parameters of the Review Board's function: the Review Board 

is part of a judiciary body and is bound by the laws and 

policies of that body. 

These comments also reveal a shared perception among 

Review Board members about their role in the legal system: 

Review Board members do not operate as individuals who, 

collaboratively, decide the fates of other individuals (the 

appellants). Rather members act as a judicial voice whose 

authority is borrowed from formal, documented rules and 



regulations and whose decisions are dictated by these rules 

as they apply to documented evidence. Review Board members 

are essentially writers or rhetoricians who, in the discourse 

of their community, juxtapose the appropriate legislative 

texts with the evidence--texts which mediate appellants' 

"real lifew events and the Review Board community. Members 

form their decisions and rhetoric out of the juxtaposition of 

these texts, and so create findings in the image of their 

discourse community. 

Jurisdiction in cultures with written traditions is 

concerned with the writing, use, and interpretation, of 

texts--in contrast to cultures with oral traditions wherein 

societal rules are not recorded on paper, and judgements of 

actions are reached through a social process unmediated by 

texts. Review Board members are wcreatures of statuteu: 

their (written) selves are created by written texts (laws and 

policies) and function to serve those texts by creating new 

ones (findings) which uphold them. Their relationship to the 

larger legal community, to the Workers' Compensation Board, 

to their colleagues at the Review Board, to their findings 

and their audiences, is intertextual. And the complex web of 

intertextual relationships generates and maintains, through 

its symbolic artifacts, the Review Board discourse community 

and its finding genre. 
I- 

In Dorothy A. Winsor's "Engineering Writing/Writing 

Engineering," she states, "communities both aid and limit 
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individual members in creating desirable selves. They do so 

through the forms of writing available to them.w And, "for 

an engineer to be accepted as an engineer, he or she must 

write and speak in the already-created forms and tongues of 

engineeringH ( 6 7 ) .  Similarly, Review Board members interpret 

texts in the customary language of the legal system and 

through the strategies their culture has sacralized, and thus 

their interpretations have credence and value within the 

community. 

Yet, as the Review Board discourse community continues 

evolving and its cultural norms alter--in conjunction with, 

or separate from, the broader legal community--so might the 

genre (and its language and contexts) change as it formally 

enacts and embodies the community's beliefs. As stated 

earlier, although genres act as stable forms used and 

maintained by a culture, they are also flexible and 

participate in social change. My research was conducted 

during a period of change at the Review Board: purposes and 

goals were redefined, good writing was emphasized officially 

(for the first time), and a large number of new members were 

hired. The Review Board's conceptions of itself were 

undergoing transition, and this is reflected in the Board's 

deliberate attempts to modify and standardize the finding 

genre--to make it suit, more aptly, the community's purposes 

and thus enhance its usefulness. 

That the genre did not change dramatically during the 
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time of my research is not surprising. Review Board members 

had only recently begun taking the writing courses which, 

like all pedagogies, supported a particular ideology that the 

members may not have been familiar with and so would not 

eagerly and unquestioningly adopt. In the course I observed, 

for example, some members resisted the instruction to state 

the outcome of the appeal at the beginning of the finding 

because they felt that the audience should "be forcedn to 

read through the entire argument. The instructor argued that 

the finding is not "a mysteryn and the most important 

information should be on the first page. 

However, because the new standard format was implemented 

as Review Board policy, and because it prescribed 

predominantly formal patterns--more specifically, formatting 

--it was adopted more readily by members than a less easily 

defined and prescribed style and voice. Form and style/voice 

are interrelated and they help define a genre, as Bakhtin 

points out: "Any style is inseparably related to the 1 
1 

utterance and to typical forms of utterances, that is, speech 

genresw (Speech 63). Therefore, style is, as Coe says, "both 
I 

substantive and social, an adaption to both the requirements 1 

I 

of subject matter and the norms of a discourse community, the 

expectations of readersw (Process 2 0 8 ) .  A format--a standard 

form a culture uses--is a recognizable signpost of a genre 

and its community; style and voice are subtle and sure 

embodiments of the cultural norms and assumptions that inform 



the genre. 

The kinds of form and style/voice of a genre are 

constrained by, among other things, discourse community and 

rhetorical context (i.e., purpose, audience, and occasion). 

Like all generic formats, the finding genre's format--its 

logical structure and titled sections--is heuristic and 

conventional: it organizes, generates, and constrains 

information (cf. Coe, "ApologyN) in accordance with the 

principles and conventions of the community, as well as 

rhetorical context. 

For example, when I asked Review Board members whether 

the standard format causes them to think/ask questions in a 

particular way, they responded with the following (summarized 

from questionnaire responses): Nit assists in organizing 

material rapidly [i.e., it o r g a n i z e s  informationl; it ensures 

all pertinent points are covered [i.e., it g e n e r a t e s  

informationl; it ensures the issue is correct and helps to 

weigh evidence and apply it to policy [i.e., it c o n s t r a i n s  

choices and informationl, and it helps to read otherst 

documents ." 
Because the format organizes and generates information, 

it serves the Review Board's purpose "to minimize the amount 

of time and labour requiredN in the community. Because the 

format ensures the issue is correct and helps to apply policy 

to evidence, it therefore contributes to the upholding of the 

Review Board's principle "to have consistency with the 



legislation and regulationsw and to make just decisions. And 

that it *helps to read others' documentsn serves its varied 

audiences and the Review Board's intention "to provide ease 

of understandingw for them (Bibby 1). 

The format's logical pattern of development is 

characteristic of good legal decision-writing that informs, 

persuades, and explains to, a lay audience. That is, it is 

indicative of the decision-writing genre as well as being 

appropriate to its rhetorical context. Because a logical 

structure serves the audience, purpose, and function of the 

writing, it is useful; and because it is useful--it *gets 

things donew--it has become a nrulew of decision-writing 

genres. Similarly, titled sections assist both in the 

membersv writing, and their colleagues' and audiencesf 

reading, of findings, and so function in accordance with the 

Review Boardfs purposes. 

Voice is more difficult to define and therefore to 

prescribe--partly because it is not something a reader can , 
1 

isolate in a text, but rather infer from it. This is why \ 
\i 

when composition theorists and instructors discuss voice in 

writing, they usually do so in terms more easily defined, 

such as word choice or sentence structure. 

For example, in a chapter titled "Style and Voice" in 

Coefs Form and Substance, the word voice is rarely mentioned. 

Rather Coe distinguishes the persona, the image "created by 

the style of the writing, from the actual human being who 
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wrote the wordsn (1601, and discusses nstylen in terms of 

honesty, word choice, and sentence construction. Indeed, the 

opening of the chapter's first section sets up the 

identification of Ha speaker's voicew and "a writer's style," 

implying that, in writing, "voicew is a metaphor: nIn at 

least one significant sense, a writer's style is the 

equivalent of a speaker's voice. It creates tone. It 

creates the image that writer will project. Thus it helps to 

define the relationship between writer and readerw (159). 

Voice exists through, and because of, the complex, 

value-laden relationship between reader, writer, and text. 

In this sense, it is dependent on social relationships, and 

does not have a life of its own. Yet, paradoxically, voice 

is often discussed as a mysterious, though tangible, quality 

that pervades a piece of writing in its entirety as well as 

its specific features. 

The few composition theorists who have pursued a 

definition of 'fvoicew in writing describe it in a very 

personal, often vague, and, sometimes, almost mystical, 

manner. Peter Elbow, for instance, equates "voicen with 

''powerff or "juice," and admits to the "fear [he] will never 

be clear about what [he] meanlsl by voicew (Writing 2 8 6 ) .  

Elbow excerpts a letter he received from Ellen Nold in 

response to his unsuccessful explanation of voice at a 

writing teachersf conference: "What is It? That's the 

question Hinduism, Buddhism, Taoism are built around. The 
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very question is a Zen koan. . . . Quality is the same as 

Voice is the same as Tao is the same as Self is the same as 

Atman-Brahman is the same as . . .w (cited in Elbow, Writing 

287). 

Although Nold warns that voice "ultimately cannot be 

explained . . ." (2871, Elbow formulates a theory of voice 
which distinguishes between writing without vo ice ,  with 

voice ,  and with real  vo ice .  Yet although his theory defines 

various characteristics of writing in these categories, voice 

itself remains in a subjective realm, enshrouded in mystery: 

[Wlriting without vo ice  is wooden or dead because it 
lacks sound, rhythm, energy, and individuality. . . . 
Writing with voice  is writing into which someone has 
breathed. . . . Writing with real  voice has the power 
to make you pay attention and understand--the words go 
deep. I dontt know the objective characteristics that 
distinguish writing with real voice from writing with 
mere voice. For me it is a matter of hearing resonance 
rather than being able to point to things on the page. 
(Elbow, Writing 299) 

What is common, however, among the attempts to define 

voice is the importance of the reader. That is, because 

voice is heard by a reader ("the words go deeptt and 

resonate), it must exist through the interaction--or 

participation--of a reader with a text (or at least it whelps 

to define (their1 relationshipw). This "in-betweenessw of 

voice is the reason why it cannot be adequately defined, why 

it is usually discussed in the context of something else, why 

it is, as Nold suggests, a Zen koan: it is neither this nor 
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that; it is both the essence (of a text) and the dialectic 

between (reader/text) contexts. 

However, this problem is not the domain of voice alone; 

rather it exemplifies the difficulties facing current 

composition theory and pedagogy during the recent shift in 

emphasis from traditional product-centered paradigms to 

process-oriented approaches. In "Dialectics of Coherence: 

Toward an Integrative Theoryw Louise Wetherbee Phelps states 

that her "project depends on transforming a polarity of two 

terms--process and product--into a dialectic between two 

processes of constructing meaning, writing and reading, with 

texts becoming the third or mediating termw (13). She sees 

coherence as paradoxical: w[itl is at once subjective and 

objective, receptive and productive, mental and textual, 

experience and object, process and productw (21). Therefore 

Phelps proposes an integrative theory, a ffdialectics of 

coherence," wherein "coherencew is defined by "[the dynamic 

of] the interactions between readers and textsw (15). 

Voice, like coherence, is subject to the same 

subjective/objective, process/product paradoxes. And the 

notion that voice does not exist in the text itself, cannot 

be identified, as Elbow says, by "point[ingI to things on the 

page," may be extended to include most other aspects of 

communicative writing. As Bakhtin says, an utterance (or a 

text) does not contain or promote meaning in and of itself. 

The audience or "receivern to whom an utterance is addressed 



wcompletesw (but not "finalizesw) the utterance; it is 

through the receiver, and the existing social contexts, that 

the utterance means: "The event of the life of the text, that 

is its true essence, always develops on the boundary between 

two consciousnesses, two subjectsw ( Speech 106 ) . And 

furthermore, 

no utterance in general can be attributed to the speaker 
exclusively; it is the product of the interaction of the 
interlocutors, and, broadly speaking, the product of the 
whole complex social situation in which it has occurred. 
(cited in Todorov 30) 

Thus, although quantitative, product-oriented analyses 

and qualitative, process-oriented methods are useful tools to 

measure and explore various elements of writing, they 

inevitably limit the scope of discourse. The discourse 

product and the discourse process must be regarded as 

integrated, as the same discourse event--and one which needs 

the participation of a reader to complete it and a social and 

rhetorical context to frame it. 

As discussed in the previous chapter, the results of 

Analysis 1 show the writer's voice is heard in the text's 

stylistic features: word-choice, sentence structure, and 

overall structure. However, the evaluators did not "point to 

things on the pagew and say, wThis is where I hear voice." 

Rather, their interaction with the text through the reading 

process elicited an intuitive response to its voice that, 
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when translated to quantifiable, numerical terms in their 

analyses, correlated with their responses to certain 

stylistic features. So, in this case, my quantitative 

analysis did not really measure features in the text itself, 

but rather found correlations among the evaluators' responses 

to disparate features--which I interpreted as meaningful. 

The meaning I constructed from these correlations is 

that a prevalence of jargon, passive constructions, 

convoluted sentences, and vagueness in a finding said 

something to the readers (evaluators) about the writer's 

approach to the finding's subject and audience: they heard in 

these features a tone of voice which they were not 

comfortable with, which claimed authority of the subject 

without offering clear explanation to the audience. 

(wGramrnatik IIIw made a similar observation in its 

description of the jargon in findings as *pretentious.") And 

the results of Analysis 2 show that in all findings the voice 

is generally impersonal and anonymous. The results of each 

analysis are not inconsistent: an authoritarian voice is 

often associated with anonymity. Indeed, in one training 

session the instructor encouraged Review Board members to 

"identifyw with the appellant and whumanizew their findings; 

he said that it is easier to "retreat into anonymity" by 

using jargon. 

However, the relationship between these readers and the 

findings constitute a particular discourse event--one in 
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which the readers are educated laypeople and not members of 

the genre's discourse community. And since voice can only be 

defined in the interactive process between reader and text, 

in their symbolic interchange of meaning, the kind of voice 

described here exists in the context of this particular 

discourse event. That is, the Review Board voice is 

nauthoritarian,n etc. within the context and through the 

terministic screens and values of a lay audience--the 

audience for whom findings are allegedly written and whom the 

evaluators represented. 

Findings read by other members of the Review Board, the 

Workersf Compensation Board, or the legal discourse community 

in general, would likely not hear this kind of voice, or it 

would speak differently to them, because they share a 

cultural discourse within which this voice is a normal 

p r o f e s s i o n a l  voice. A finding within the context of a lay 

audience is then a d i f f e r e n t  discourse event than the same 

finding read by a Review Board member. Therefore, in this 

study, the voice that appears "in the findingsw is really in 

the discourse event created by the interactive, meaning- 

making process of the evaluators reading the findings. 

In this context, then, what may be called the (current) 

Review Board voice was heard by the evaluators in both pre- 

and post-training findings, despite the training's attempts 

to alter it and discourage its use. That this voice is a 

distinguishing characteristic of the genre and hence the 
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present Review Board community, is evidenced not only in the 

stylistic features wherein it may be heard--such as passive 

constructions and jargon--but also in the new membersp 

adoption of it during their socialization into the community. 

Review Board members see themselves writing for the 

various audiences who will read the finding. And who they 

write for sometimes varies according to the nature of the 

case. For example, two members I interviewed told me the 

following: "there are some cases where there has been a 

straightforward error on the part of the adjudicator and 

you're writing t o  him to explain what he did wrong;" and "if  

it were a very specific jurisdictional thing that maybe would 

go to the commissioner--it's a matter of law and policy--then 

maybe you would be s l a n t i n g  it somewhat differently." These 

comments imply that findings are written in different voices, 

depending on the nature and audience of the decision. 

Indeed, some members talked about changing their voice and 

style to suit their audience. Yet, in the thirty findings 

randomly selected for this study, the evaluators did not find 

distinctive variations in voice or style. 

Although most of the members who participated in this 

study said they write primarily for the particular worker who 

is making the claim, they also keep in mind, as they are 

writing, a few other readers, such as the employer, Workersv 

Compensation Board officers, and the claims adjudicator. 

When I asked a member how he managed to attend to so many 
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audiences at once, he explained, "What I try to do is ensure 

that all of [the different readers] are going to clearly 

understand, and that all of the facts are there." All of the 

members who participated in this study believe that if the 

argument is complete, clear, and precise, anyone who reads 

the finding should be able to understand it. Although most 

members said that writing for the worker, who might have 

limited skills in English, forces them to write as plainly as 

possible, their ultimate concern is that the document may be 

easily understood by anyone who reads it--that it "stands on 

its own." 

Some members offered the following during their 

interviews: "What you really want is your decision to be 

implemented; you want to talk in as objective and as non- 

confrontational . . . a language as possible. . . . I'm not 

sure whether [the instructor] fully understood what we mean 

when we talk about having the decision be flat and 

objectivew; "1 write for anybody who is going to pick this 

thing up and read it after mew; nAs long as you're laying out 

basic arguments in a clear and concise fashion, it applies to 

everybody." 

So, even though members say they write findings 

primarily for the individual worker or other readers, 

depending on the nature of the case--that is, they are aware 

of rhetorical context--they also believe that a finding 

napplies to e v e ~ y b o d y , ~  that it should be "flat and 
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objectivew--that it is acontextual. This belief manifests in 

the finding genre, or is perceived by the reader, as an 

anonymous and impersonal nvoicelessw voice. The members' 

problem of writing for a multiple and varied audience is thus 

resolved in their belief that they can write for everyone. 

That there are no (or little) individual variations in voice, 

that there is one, homogeneous Review Board voice, has to do 

not only with their belief in context-less writing, but also 

with their belief that they function as "creatures of 

statuten and not individuals. And these beliefs are part of 

the system of attitudes and values that creates, maintains, 

and defines the legal process and culture, i.e., the cultural 

norms. 

However, that members said they were aware of rhetorical 

context when writing, yet wrote acontextually, might suggest 

that a process of change in their writing, attitudes, and 

community is in its early stage, probably influenced by their 

writing training and the Plain Language Movement (which is 

also in its early stage in Canada). And that members did not 

find discrepancies between their beliefs that they write for 

one audience and all audiences, or between what they say they 

do and what they apparently do, indicates the contradictions 

in belief and action that are not uncommon during the process 

of shifting from one paradigm to another (cf. Kuhn). 

Yet, the voice in the findings of this discourse event 

speaks clearly what the members apparently fail to recognize 
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or, at least, articulate. This exemplifies Freed and 

Broadhead's claim that cultural norms are often invisible in 

their ordinariness to the culture's members, and that 

''however unseen they may be, the norms define the writer's 

discourse community, a context that conditions, governs, and 

constrains, not just the message, but the writer producing 

itw (162). The individuality of a member is constrained by 

her community when she participates in the process of the 

finding discourse. Members do not write in their own, 

individual voices because in the legal culture using the 

personal voice connotes subjectivity and nthe lawn is not 

subjective. The personal voice creates a personal 

relationship with the reader which, in the context of the 

legal system, implies partiality and hence precludes justice. 

(Justice is commonly represented in art as a blindfolded 

goddess holding scales and a sword.) This constraint is 

invisible to the members because it is a norm of their daily 

life in the culture. 

For the legal system to operate, there must be objective 

wfactsw which are measureable by cross-contextual standards. 

The law is not relative, is not subject to situation- 

specific norms or qualitative differences. In an 

anthropological study of "the impact of . . . the Workmen's 
Compensation Board on two adjacent rural communities in 

Newfoundlandw (conducted during 1974-1975), the ethnographer 

finds that the Compensation Board wbureaucrat defines social 
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behaviour in universalistic and formal terms, and is required 

to make decisions based on an impersonal administration of 

codified regulationsw (Leyton 70, 89). On the other hand, 

the mine worker in this case study is a "traditionalist [who] 

defines social relationships in personalistic terms and 

expects decisions to be informed by individual and informal 

qualitiesw (89). 

Although the oral testimonial evidence of a worker at a 

hearing or a witness at a court trial is by nature subjective 

and qualitative, as it is processed through the legal system 

it becomes objective and measureable. For example, when the 

Review Board and the worker's legal representative (or, in a 

court case, the judge and attorneys) decide which parts of 

the testimonial are relevant and irrelevant to the case, they 

are selecting/deflecting the testimonial through legal 

terministic screens and thereby constructing evidence that 

has value in the system, that may be juxtaposed to, and 

measured by, laws and policies. So, the worker's (or 

witness's) construction of "what happenedw is reconstructed 

through the legal system into an objectified form that that 

system can then process. 

At the Review Board (and the Workers' Compensation 

Board), the use of specific medical criteria--that determine 

if an unfit condition is compensable under the Workers' 

Compensation Act--is fundamental in reconstructing the 

worker's story into meaningful evidence. For example, the 
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Newfoundland study finds that wa victim of both industrial 

disease and accident has experienced continuous pain for a 

quarter of a century, but he received no compensation . . . 11 
(Leyton 101). The reason for this is the wNewfoundland WCB 

does not compensate for pain and discomfortw (Leyton 102) 

because pain is difficult--if not impossible--to evaluate. 

Pain is a subjective experience and so is not conducive to 

quantitative measurement by objective standards; moreover, 

pain cannot be recognized in terms of this kind of 

measurement. Hence this aspect of the worker's testimonial 

was deflected through the Newfoundland Board's legal-medical 

terministic screens, and the worker's "painn was not admitted 

into the reality or evidence that the Board constructed. 

A norm of the Review Board culture--and indeed, the 

entire legal culture--is that it deals with objectifiable, 

quantitative entities, and this norm is embodied in the 

finding genre. It is an assumption so embedded in the legal 

culture that without it, the culture would cease to be what 

it is. In other words, it is a socially justified belief 

through which the culture constructs knowledge. Comments 

like the following are testimony to the memberst shared 

belief in measureable and objective facts: "The logic and 

conclusion that flows from [the evidence] is according to a 

specific law and p01icy.~ 

This nobjective,w impersonal stance is apparent in 

stylistic features such as passive constructions and jargon. 



As the quantitative results show, the veteran members tend to 

omit the real subject of a sentence, the actor, when it is a 

member of the Workers' Compensation or Review Board, e.q., 

"The worker was advised that . . .," and "The claim was not 
accepted for a reopening and no wage loss or medical benefits 

were paid." By omitting the actor, members say to their 

readers that subjective individuals are not involved and 

acting on their own merits--rather there is a faceless, 

objective authority at work, a passive "creature of statuten 

who *can't do anything more." 

Thus, the members' use of the passive voice is also a 

defense tactic, a way of protecting themselves and their own: 

if individuals (members) are not acting, then they cannot be 

held accountable for their actions and so no one is directly 

at fault. The use of jargon is also a kind of defense, as 

one member articulated in an interview: 

If people want to obfuscate their decision behind 
language that other individuals can't understand, it's 
usually because they feel uncomfortable with the 
decision they're writing. I think people are very 
comfortable writing in plain language when they allow a 
claim; they get a little defensive at times when they 
deny it. And then they start to write around, rather 
than saying in plain English that I don't accept your 
evidence or I don't believe what you say is true. It's 
a hard thing. And I think that people by nature don't 
want to be confrontational. And so they'll perhaps use 
the language to work their way around it, rather than 
say it like it should be. I think it's a defense 
mechanism. I really do. 

The findings' passive constructions also illuminate a 
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special characteristic of the genre's social and rhetorical 

context: that is, the "oppositionn in a case may be a member 

of the Review Board's larger discourse community--the claims 

adjudicator (at the Workers' Compensation Board) who 

initially denied the claim based on his construction of the 

relationship between the evidence and the law. The members' 

use of the passive voice when discussing the adjudicator 

serves a political and rhetorical purpose: the opposition is 

one of their own, and maintaining smooth relations within the 

community is important; yet they must persuade the 

adjudicator that, for example, he is wrong and they are 

right. By omitting the claims adjudicator as the actor 

through the use of the "non-confrontationalw passive voice, 

the members do not attach blame to the person or criticize 

his judgement. Their finding thus avoids arousing the 

emotions and defenses of the adjudicator and so heightens his 

understanding of its argument and eases the finding's passage 

through the system. Hence, the genre's passive constructions 

reflect its special social and rhetorical context as well as 

its community's assumptions about objectivity. 

The findingst jargon reflects the same assumptions and 

helps to define the genre's impersonal and authoritative 

voice. However, it also serves, in some instances, the 

membersv intention to be accurate and precise in their 

expression, and in doing so lessens the risk of further 

appeals. When I asked members their opinions about using 



91 

plain language, three of the ten members interviewed said 

that plain language may be used sometimes, but not always. 

They expressed mixed feelings about the use of lay language 

over jargon and believe that technical language, like medical 

and legal terminology, cannot be plainly paraphrased without 

changing or losing its precise meaning. One of these members 

said that such inaccuracies in language are often the cause 

of appeals the first place." Another of these members 

told me that 

when you are weighing one piece of technical evidence 
against another, I think that to paraphrase that 
evidence in plain language does a disservice to 
everybody in the system. Also, you leave yourself open 
to a charge of having misinterpreted or misrepresented 
the evidence. 

Another member voiced the most opposition to the Plain 

Language Movement: 

One of the reasons that medical terminology, and even 
legal terminology, exists is that it is concise and 
precise. There are times when you can use plain 
language and times where you can't use plain language 
because the very nature of the appeal turns on a 
distinction between two diagnoses. I've often felt that 
the Plain Language Movement operates from a position of 
ignorance and, also, from a position of arrogance. You 
have to bear in mind what the courts have said: we have 
to be precise, And the Plain Language Movement may fail 
to recognize that you lose your preciseness by going 
into plain language. . . . To say, "don't use the 
medical term, use something elsew (which will probably 
take a paragraph to explain), what have you 
accomplished? And you've just become vague. 



This member also believes the Plain Language Movement is 

"paternalistic. [It implies that1 those people out there, 

'the great unwashed,' they really don't understand." In his 

experience, people come to understand legal and medical 

language if they have enough access to it because they have a 

lot at stake in understanding and using it correctly. 

However, these views are not shared by most of the 

members interviewed. Most members said that writing in plain 

language is wessentialw: their audience--the worker--is 

generally not wsophisticatedw or "at a high educational 

level," so their language should be '*simple," "to the point," 

and "jargon-free." Some members acknowledged the difference 

of opinion within their community and assumed I had received 

"a cross-section of comments on that one." 

These differences are also evident in their 

questionnaire responses; here, however, a minority of members 

practised the plain language that the majority claimed to 

prefer. When asked to choose the "bettern version of a 

sentence, seven of the ten members chose a sentence from a 

finding which contained Review Board jargon over a plain 

language version of the sentence; and when asked to rewrite 

some sentences from findings, six of the ten members kept the 

jargon of the original sentences and/or used additional 

jargon in their revisions. 

For example, when re-writing the sentence was 

estimated the worker would be disabled for a period of twelve 
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to twenty days," a member changed the passive construction to 

active, but added unnecessary Review Board jargon that makes 

the sentence wordy (shown in italics): "The attending 

physician estimated the worker would be disabled, by the 

effects of his injury, for a period of twelve to twenty 

days." (This same member told me, "1 love plain language. 

Keep it simple.") In contrast to this revision, the 

following is a plain language version of the above sentence, 

written by a member who is, in his words, "a strong advocate 

of plain languagew: "The doctor said that she would be off 

work from two to three weeks." 

This "advocate of plain language," when re-writing a 

sentence that describes a disorder as wcongenital,w said that 

the disorder is "due to a natural weakness in the body." He 

was the only one of the ten members who translated the term 

"congenitalw into lay language. This shows that medical 

terms that can be concisely and accurately translated into 

lay language are often not--especially if the terms are 

frequently used in findings (like "conqenitalU) and thus are 

part of Review Board jargon. 

So, although most members believe their language should 

be wjargon-free," most tend to use some kind of jargon. And 

the jargon they use with the least discrimination is the 

jargon least visible to them: the jargon of the Review Board 

community. 

Their jargon, like all languages, is the glue that holds 



their culture together. It functions to maintain their 

community by embodying and promoting the attitude that they 

themselves are not the authors of their findings but channels 

for the voice of objective, legal authority. There is a 

greater likelihood of the appellant's accepting the decision 

and logic of an impersonal authority rather than individuals 

with whom one might find cause to argue. As one member said 

(as quoted earlier), "What you really want is your decision 

to be implemented; you want to talk in as objective and as 

non-confrontational . . . a language as p o s ~ i b l e . ~  The 
appeal to objective authority, through the use of passive 

constructions and jargon, promotes the smooth functioning of 

the Review Board system by acting as a safeguard against the 

possibility of the appellant re-submitting the claim. 

The genre's lack of individual voice, its impersonality, 

does not, however, project an objective, neutral image to the 

lay reader, i.e., the appellant (represented in this study by 

the evaluators). As Bakhtin says, "there are no 'neutral' 

words and forms--words and forms that can belong to 'no one' 

. . . . All words have the 'taste' of a profession, a genre, 

a tendency, a party, a particular work, a particular person, 

a generation, an age group, the day and hourn (Dialogic 293). 

In the appellant's interaction with the text, the neutral, 

impersonal voice is likely heard as authoritarian, and an 

unequal, hierarchical relationship is defined. The appellant 

is, in a sense, refused entry into the discourse; yet, in the 
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very act of reading the finding, she is already participating 

in it. The appellant is thus an unacknowledged participant 

in the discourse event. Wayne Booth says this kind of voice 

(the "pedant's stancew) wconsists of ignoring or underplaying 

the personal relationship of speaker and audience and 

depending entirely on statements about a subject--that is, 

the notion of a job to be done for a particular audience is . 1+ LP. 1 

left outw (wRhetoricalw 111). 
'\ . .I 

.i, i 

The grade 12 readability level of findings is thus . \ , \  

( '  - 
inappropriate for an audience like the appellant who is, in .\, r i 

r * 

one member's words, often "not at a high educational level." 

A text with a grade 12 readability level is generally 

considered difficult. Indeed, as Coe writes, Ha typical 

North American newspaper is on about a sixth to eighth grade 

level of reading difficultyw (Process 1611, and n[slince 

people's comfortable reading levels are lower than their 

maximum reading abilities, many college graduates find The 

New York Times [which is deemed eleventh grade reading1 

difficult readingn (Form 121). One member said, "I would 

hope that anything I write is understandable to anyone at all 

with a grade 5 educationw; however, intentions like these do 

not manifest in the writing because a member "must write in 

the already-created forms and tonguesn of the Review Board 

and its legal society. And these f'forms and tonguesw are 

apparently difficult to interpret for an audience who is not 

highly educated. 



Thus the appellant is literally refused entry into the 

finding discourse: if she is unable to understand it, not 

only will she be unable to detect possible flaws in the 

argument or evidence, but she will also be unable to respond 

to it in any meaningful or effective way. In this manner, 

the appellant is silenced by the finding and her right to 

further appeal is lost. 

Review Board discourse is thus exclusionary, and may be 

compared in this regard to academic discourse (as portrayed 

by Elbow) : 

in the academic tor Review Board1 convention of using 
more formal language and longer and more complex 
sentences with more subordinate clauses . . ., academics 
[or Board members1 are professing that they are 
professionals who do not invite conversation with 
nonprofessionals or ordinary people. (wReflectionsw 146) 

Elbow says the message this wdiscourse-stancew sends is "'We 

don't want to talk to you or hear from you unless you use our 

languagevw (nReflectionsw 147). 

Similarly, in the Newfoundland study the ethnographer 

finds that the worker/claimant is often alienated by the 

Compensation Board bureaucracy, partly because he does not 

understand the rules of the battle: still a creature of 
a world view which conceives of power relations in 
personalistic terms, he must confront in their 
munificent offices the doctors and bureaucrats who speak 
in words he has never heard, and make decisions on the 
basis of criteria he cannot accept. The skills he 
requires for this he does not have . . . . (Leyton 107) 



It follows, then, that those workers who are more 

familiar with the kind of rhetoric and discourse the Review 

Board uses (and the characteristics of the culture that that 

discourse embodies) have an advantage over those for whom the 

discourse is alien. Thus wequalityw in the Workerst 

Compensation and Review Board justice sy$tem--def ined in the 

Newfoundland study as wthe principle of uniform scientific 

assessment: that all men [sic] should be assessed according 

to the same specific medical criteriaw (Leyton 89-90)--is not 

carried into the discourse wherein tacit exclusions obtain 

and wall menw do not have equal access. A hierarchy of 

accessibility to Review Board discourse exists among the 

finding's varied audience and is compounded by the 

hierarchical relationship between the writer and the 

appellant created by the findingts authoritarian voice. 

This authoritarian voice is constrained not only by the 

functions and purposes of the Review Board bureaucracy and 

its legal context, but also by the actual laws and policies 

that form the basis of the finding. The legal discourse in 

findings is an example of what Bakhtin calls authoritative 

discourse, and, as such, it cannot be personalized or 

discussed in a familiar way: 

It is not a free appropriation and assimilation of the 
word itself that authoritative discourse seeks to elicit 
from us; rather it demands our unconditional allegiance. . . . It enters our verbal consciousness as a compact 
and indivisible mass; one must either totally affirm it, 
or totally reject it. It is indissolubly fused with its 



authority--with political power, an institution, a 
person--and it stands and falls together with that 
authority. (Bakhtin, Dialogic 343) 

Like the statements of law and policy in findings, the 

authoritative word "is, so to speak, the word of the fathers. 

Its authority was already acknowledged in the past. It is a 

prior discourse. . . . It is given (it sounds) in lofty 

spheres, not those of familiar contactn (Dialogic 342). 

In contrast to "internally persuasive discourse . . . 
[that] is affirmed through assimilation, tightly interwoven 

with 'one's own wordtn (Dialogic 345), the law resists re- 

telling, individual accents, and familiarity, even in the 

context surrounding it: I'The zone of the framing context must 

likewise be distanced--no familiar contact is possible here 

eithern (Dialogic 344). Because authoritative discourse 

hard-edged, a thing in its own rightIn it does not permit 

"any free stylistic development in relation to itn (Dialogic 

344). Thus, the style and voice of the finding bend to the 

influence of the legal, authoritative discourse and, in a 

sense, mimic it so as not to be perceived distanced from it. 

The stylistic features of the finding genre are 

indicative of the intertextuality through which the finding 

is formed. They also embody and maintain Review Board norms 

and serve some of the genre's particular rhetorical contexts. 

And the genre's style obscures the individual writer's voice: 

findings are, in Elbow's terms, ttvoicelessn because of the 
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constraints of tRe Review Board community. But what Elbow 

refers to as wvoicelesstt--writing that nlacks . . . 
individualityw--is, in the context of the finding genre, the 

Review Board's professional voice. Because the finding is a 

standard cultural form, it precludes being written "with 

[individual] voice." As Bakhtin writes, "[tlhe least 

favourable conditions for reflecting individuality in 

language obtain in speech genres that require a standard 

form, for example, many kinds of business documents . . . w 
(Speech 63). 

In terms of this study, then, a socio-cultural 

conception of voice--exemplified here by Bakhtin--is more 

useful and accurate than Elbow's theory of writing without 

voice, with voice, and with real voice. Elbow's distinctions 

assume writing is a solely individual, cognitive, "inner- 

directedn process, and fail to take into account the 

constraining influence of discourse communities and social 

contexts on writing. That both the veterans and new members 

write in the professional Review Board voice suggests that 

the Review Board culture--its discourse and norms--has a 

greater influence on the members' writing o f  f i n d i n g s  than 

their varied individual backgrounds and personalities. The 

view of writing as social and genres as cultural forms also 

helps to explain why the computer discourse-analyses 

determined a grade 12 readability level for all findings, 

despite their individual authors. 



The finding genre, formally and stylistically, 

embodies the conventions and serves the purposes of its 

community, and, like all genres, it arises from and maintains 

its discourse community's socially justified beliefs. Thus 1 I 
I 

the kind of pedagogy most suited to promoting a modification . 

in the finding genre and its voice would be one that attends I li 
to the genre as a cultural form which is part of a dynamic, \ 
intertextual web of social processes. 1 

Such a pedagogy would be process-oriented and include 

strategies (e.g., heuristics) for audience-analysis and 

emphasize the importance of maintaining audience awareness at 

each step of the composing process. Focussing the memberst 

attention on audience during the composing process might help 

them to acknowledge, and perhaps find a way to resolve, their 

conflicting beliefs that they can write for both the lay 

reader-appellant and readers within their own discourse 

community. And class discussion about this problem might 

further aid the members' process of acknowledgement and 

resolution. 

This pedagogy would also aim to instill in the members 

an awareness of their cultural context and the particular 

constraints that shape their findings (such as those 

discussed in this chapter). This might help the Review Board 

community to develop a professional voice that is non- 

exclusionary but still able to serve adequately its functions 

and those of the broader legal society--functions which are 



currently being re-examined with the growth of the Plain 

Language Movement in Canada. An ideal wplain languagevv 

professional voice would, for example, speak clearly to the 

reader who is not highly educated (by using simpler sentence 

structures, more active constructions, and less jargon), and 

be rational and authoritative (as discussed in Chapter 3 ) ,  

but not authoritarian and not personal. 

The professional Review Board voice is impersonal 

because it must be in order to uphold the legal authority it 

embodies. This implies that an authoritative discourse would 

resist plain language which, in its public accessibility, 

would remove it from its "lofty spheresw and hence undermine 

its authority. Indeed, the story of the Christian Biblets 

translation into English is a striking example of one 

authoritative discoursets resistance to plain language. This 

resistance was, of course, overcome, and with the translation 

of authoritative discourse into vernacular came also the 

translation of religious authority to the public sphere. 

Thus the call for a plain language revision of, for 

example, laws, is a call for a re-vision of authority and how 

authority is constituted. Language embodies values and 

beliefs, and the process of transforming legal writing into 

plain language is the process of re-forming the ideology of 

the justice system and the communities which take part in 

that system. 

The finding genre participates in the vast intertextual 
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network that sustains the broader legal society. The Review 

Board discourse community is shaped by its texts/symbols 

while it, simultaneously, shapes them. And the community 

continues to recreate itself through its symbolic, textual 

(re)production. 



Chapter 5 

Composing Realities 

Legal discourse and the genres it informs are easily 

recognizable as social: laws deal directly with society, are 

formed through social processes, and are shaped by society as 

much as they function to shape it. Moreover, our entire 

justice system is predominantly collaborative and 

intertextual. That the Workerst Compensation Review Board 

makes its decisions through a collaborative, intertextual, 

social process is, then, not surprising. The finding, like 

all legal genres, is informed by social processes. However, 

that these same processes also inform all kinds of writing 

is, perhaps, not so apparent. Although the finding genre 

embodies and maintains the symbols that define Review Board 

culture, the social nature of the memberst writing process 

has as much to do with the nature and functions of language 

in general, and its relationship to thought and reality, as 

it does with their specific cultural context. 

Most of the members interviewed believe that even though 

they write the finding, the finding is not their own but the 

result of collaboration among the three panel members. As 

one member put it, "It's not my decision; it's not my 

finding. It's all three of ourst finding. And I firmly 

believe that all three people have gone into the making of 
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that decision. In many cases it may be my words, but the 

decision is not my decision." Most members spoke of how the 

basic structure and content of the written finding evolves 

from the post-hearing discussion among their panel and how 

this discussion is critical to the decision-making process: 

one member said that fithe finding flows from the notes takenn 

at the discussion. However, some members said that although 

the discussion helps to clarify or make a decision, how the 

writer "gets to the conclusion is up to him.n Thus, the 

post-hearing discussion is a kind of pre-writing 

collaboration: for most, the collaboration contributes to the 

foundation for the draft; for some, it assists in the more 

narrow invention of a conclusion. 

Another important part of the members' pre-writing 

collaborative process is their reading of the history of the 

case, i.e., the various documents in the file that are 

written by various people about the case. This is a 

collaboration of and with texts, and, as such, widens the 

intertextual dimension of the finding process to include not 

only the voice of the law and the immediate participants in 

the case, but also the voices of all those who were ever 

involved in the case as they talk with or against each other. 

One member said, 

The decision that is rendered is only a small part of 
the process, in my mind. When I say that, I mean it's a 
compilation not only of the events at the hearing, but 
also of all the information that has been in the file 



before--the history of the case. Before I go into a 
hearing, I read every piece of paper on file. 

Another member spoke of the beginning of the case, the reason 

for the appeal, as a document: "For some reason I always 

write down what is the original piece of paper that started 

it all. . . . This piece of paper starts the trail going.H 

The writing of the finding and the making of a decision 

are aspects of the same process, of which the final draft of 

the finding is the result. Members agree that the 

collaborative processes in which they participate before the 

actual drafting of the finding may be accurately described as 

npre-writingn and hence part of their writing process. Thus, 

the process of writing a finding is collaborative and 

intertextual in its various stages: from the "piece of paper 

[that] starts the trail goingJn to the final draft of the 

finding and the panel's signatures of approval--after it has 

been critically reviewed by the panel and revised accordingly 

by the wr iter-member . 
Both the post-hearing discussion and the reading of the 

stories in the case file are typical of the dialogic means by 

which writers construct knowledge as they seek their objects. 

Indeed, current composition pedagogy favours dialogic 

invention techniques such as ntalk-then-writen and 

v~brainstorminq''--both of which bear resemblance to the 

membersv post-hearing discussion. And, of course, reading 

and research in one's field of inquiry are commonly accepted 



invention techniques and routes to social knowledge. 

A finding usually contains many instances of, what 

Bakhtin calls, wanother's speechR (Dialogic 303) that are 

formally distanced from the writer's voice by quotation 

marks--for example, passages from a doctor's report or direct 

quotations of law--and these speeches in the finding are the 

synchronic abstraction of the collaborative processes through 

which the finding was created. As Coe writes, nForms are 

synchronic structures that function as generalized memories 

of (diachronic) processesw (wApologyw 19). Thus, the 

decision-making process both results in, and is embodied by, 

the finding. The process of writing the finding is the 

making of the decision; the textual product is the 

''generalized memor[ylw of that process--which, when engaged 

by an audience, becomes processive again during the temporal 

activity of reading. All texts are, in this way, both formal 

and processive: they are maps of their invention that the 

reader travels through. 

The decision-making process is an invention/selection 

process which, like all forms of invention, is a social 

activity (cf. LeFevre). In addition to the collaboration 

among panel members, the following are also collaborators in 

the making of a finding: the appellant and her legal 

representation, her employer, the doctors she has visited, as 

well as the claims adjudicator and other officers at the 

Workers' Compensation Board. 
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There are many possible kinds of collaboration involved 

during the invention process, as LeFevre exemplifies: 

Writers often invent by involving other people: as 
editors and evaluators . . .; as "resonatorsw . . .; as 
collaborators . . .; and as opponents or devil's 
advocates . . . . To create certain kinds of discourses 
such as contracts or treaties, two or more rhetors 
(often in adversarial positions) must collaborate in 
order to invent. (34) 

Panel members are editors of the written finding and 

resonators, collaborators, and, sometimes, devil's advocates 

in its invention. (Indeed, one member I interviewed said 

that he often plays the role of devil's advocate during the 

post-hearing discussion.) Other parties involved present and 

argue the evidence that comprises the data of the finding 

from which the panel members collaboratively select--through 

the template of the legislation--that which is relevant, and 

invent the decision by evaluating the results of their 

selection. The claims adjudicator and the appellant are 

opponents whose (textual) dialogue is, in turn, dialogized by 

the panel in their evaluation of it. Like all selection 

processes, the panel's is evaluative, and so the persuasive 

force of the evidence is a factor in their selection. 

Similarly, the finding itself must persuade the adjudicator 

and/or the appellant, anticipating their responses, and their 

responsive reading of it becomes the rejoinder in the 

dialogue between reader and text. 
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However, the collaborators in a finding are not only 

the parties involved in a particular case, but also 

everybody, past and present, who has contributed to the 

legacy of legal thought, policy, and process. (To re-quote 

the words of a member, "we're not writing our decisions in a 

vacuum.n) As LeFevre asserts, "Invention builds on a 

foundation of knowledge accumulated from previous 

generations, knowledge that constitutes a social legacy of 

ideas, forms, and ways of thinkingn (34). The decision- 

making/writing process is informed and constrained by the 

Ifsocial collectiveH (LeFevre 34) of the legal establishment, 

and, in turn, the socio-culture through which it is 

maintained. The making of a decision, i.e., the invention 

process, is thus, in LeFevre9s terms, both collaborative-- 

*9people interact to inventN (50)--and collective: @*Writers do 

not invent in a vacuum. Expectations of society, attitudes 

fostered by institutions, . . . tacit rules about the nature 
of evidence and procedures for inquiry . . . --these are but 
a few examples of what influences our inventionsH (78). 

Hence, whether a written work is accredited to one or a 

group of people, it is born out of and through the symbolic 

interchange of many, and is, in turn, dialogized by others. 

In Bakhtin's words, 

The living utterance, having taken meaning and shape at 
a particular historical moment in a socially specific 
environment, cannot fail to brush up against thousands 
of living dialogic threads, woven by socio-ideological 



consciousness around the given object of an utterance; 
it cannot fail to become an active participant in social 
dialogue. After all, the utterance arises out of this 
dialogue as a continuation of it and as a rejoinder to 
it--it does not approach the object from the sidelines. 
(Dialogic 276-7) 

That each discourse event enters into dialogue with others 

preceding and following it, and so participates in a socio- 

historical conversation, is the larger dynamic in which the 

process/product/reader dialectic participates. 

Every utterance is thus "internally dialogicw: "The 

dialogic orientation of discourse is a phenomenon that is, of 

course, a property of any discourse. . . . On all its 

various routes toward the object, in all its directions, the 

word encounters an alien word and cannot help encountering it 

in a living, tension-filled interactionw (Bakhtin, Dialogic 

279). However, some kinds of discourse are more dialogically 

oriented than others. In Tsvetan Todorovls discussion of 

Bakhtinls dialogism, he translates the term to 

intertextuality and describes Bakhtinfs "inventoryw of 

all the types of discourse in which the intertextual 
dimension is essential: daily conversation; law; 
religion; the human sciences (it will be recalled that 
their distinctive features lie in their having to do 
with texts, with which they enter into dialogue); 
rhetorical genres, such as political discourse; and so 
on. (63) 

The finding genre is an example of legal, rhetorical 

discourse and is essentially dialogic in nature and function: 
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in its internal dialogism common to all utterances; in its 

grappling with legal, authoritative discourse and the 

discourse of others; and in its function as the rejoinder of 

a dialogue between the adjudicator and the appellant, and its 

concurrent anticipation of their responses. Bakhtin states, 

"In the rhetoric of the courts . . . rhetorical discourse 
accuses or defends the subject of a trial, who is, of course, 

a speaker, and in so doing relies on his words, interprets 

them, polemicizes with them, creatively erecting potential 

discourses for the accused or for the defensew (Dialogic 

353). 

However, though findings are collaborative, 

intertextual, and dialogic in their creation, form, and 

function, they are styled in an attitude of objectivity and 

written in an anonymous voice. In Bakhtints terms, a finding 

is wdouble-voicedn discourse within a single, wunitaryw 

language. Double-voiced discourse wserves two speakers at 

the same time and expresses simultaneously two different 

intentionsw (Dialogic 324). Yet unlike, for example, 

novelistic discourse, the finding's rhetorical discourse is 

not a @'concentrated dialogue of two voicesn which is was yet 

unfoldedtW but a dialogue which wmay be adequately unfolded 

into an individual dialogue, into individual argumentw 

(Dialogic 325). That is, in the finding discourse, 

authentically diverse languages do not sound. According to 

Bakht in, 



double-voiced discourse is very widespread in rhetorical 
genres, but even there--remaining as it does within the 
boundaries of a single language system--it is not 
fertilized by a deep-rooted connection with the forces 
of historical becoming that serve to stratify languaqe, 
and therefore rhetorical genres are at best merely a 
distanced echo of this becoming, narrowed down to an 
individual polemic. (Dialogic 325) 

The finding strives to subjugate the dialogism through which 

it is formed by positing a unitary language and mimicking 

authoritative discourse that ndemands . . . unconditional 
allegiance." It thus seeks to curtail, on one level, the 

possibility of continued dialogue. A judgement is a closure. 

(After the verdict is announced, the trial is over.) 

And for a judgement to be passed, there must be 

standards of right and wrong; however, standards are created 

through social consensus and, as Fish says, wdo not exist 

apart from assumptions but follow from themH ( 2 9 6 ) .  The law 

can wobjectivelyn measure "factsn only because enough people 

have agreed upon what constitutes (legal) evidence and 

standards of right and wrong. The law is thus a sacred text 

--to which not only Review Board members pay allegiance, but, 

to a degree, the entire society through which it maintains 

its sacred status. In its sacred nature, it cannot be 

approached (in the Bakhtinian sense), interpreted, or 

dialogized; however, in its nature as a text, not only is it 

subject to interpretation, it ceases to be a static wthingn 

and is meaningful only in the dynamics of dialogic 

interaction within social contexts. 
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This dual nature of the law is reflected in the Review 

Board's two-fold relationship with it: on the one hand, the 

"sacredn law is an unquestionable authority that measures 

quantifiable facts; on the other hand, the legal process is 

not infallible (this is why Review Boards exist), and the 

weight of an argument for one interpretation (of evidence and 

law) over another is often what tips the scales of justice. 

Although most members insist that they do not influence the 

process in any significant way (nFacts are facts. . . . They 

don't changen), one of the ten members claimed that findings 

turn on rhetoric: nSome don't think our writing is 

persuasive, but it is.n This member has been persuaded to 

change her decision after reading a finding in the Index File 

that is similar to the one she is writing but uses a 

different line of reasoning and comes to a different 

conclusion. Also, occasionally one member of the panel will 

not agree with the decision made by the other two, and that 

member will outline his reasons for dissent in the finding. 

Hence, in the case of a dissent, although the decision is 

passed by the majority, the dialogue remains open. 

That differing opinions are sometimes not reconciled and 

that members may be persuaded to change their decisions 

implies that interpretation and rhetoric play a greater part 

in the making of a decision than Review Board members 

acknowledge. Moreover, the collaborative, dialogic structure 

of the Review Board process, and the entire legal process in 
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general, suggests that the mere juxtaposition of evidence and 

law does not result in the correct/objective decision. For 

if, as one member said (as quoted earlier), ffthe logic and 

conclusion that flows from Ithe evidence] is according to a 

specific law and policyw why, then, is a three-member panel 

necessary? Correctness and objectivity seem to rest on a 

mutual agreement among people who share an interpretive 

community (in this case, panel members at the Review Board). 

Many members spoke of how their final decision (to allow 

or deny a claim) is sometimes made during their actual 

drafting of the finding. Most of the members I interviewed 

told me that "ninety percent of the timef1 they make their 

decision before drafting. However, "there is an occasional 

time when the process you go through in writing the decision 

will evolve a different answer or conclusion.w That is, 

sometimes, especially in complex cases, when they are writing 

the finding and see the evidence "laid out," they realize 

they have missed a crucial point or they see something from a 

different perspective, and so change their decision. 

This changing of perspective while one writes would seem 

to be a solely individual activity, occurring as it does 

while the member is alone, in a context apparently devoid of 

social interaction. Yet the member is not alone: she is 

engaging in a kind of dialogue with the texts and their 

voices in their new juxtaposition before her--as they are 

Itlaid out." She is thus participating in a discourse event 



wherein her role is that of the reader, and the meaning 

constructed is a result of her interaction with the 

juxtaposed texts. 

Also, the member is likely engaging in an "internal 

dialoguew during the process of evaluating the evidence and 

inventing the decision. LeFevre says, 

the internal dialogic view holds that the individual 
invents by carrying on an inner conversation or 
dialectic with another *'selftt that also functions as a 
bridge to the rest of the social world. . . . 
[Ilnvention . . . is affected and indeed made possible 
by an "othernessn that is dynamically present in each I. 
( 5 4  

For Booth, the individual "selfn is comprised of a plurality 

of selves--"a field of selvesn--not merely an n I w  and an 

"otherw: "Even when thinking privately, *I' can never escape 

the other selves which I have taken in to make 'myself,' and 

my thought will thus always be a dialoguew (Dogma 126). 

Thus, in these ways, while a writer is apparently alone, her 

perspective is nevertheless shaped through a social process 

that involves both her dialogue with the textual utterances 

(during reading) and her internal dialogue with socially 

constructed 

Furthermore, one member told me he will occasionally 

start drafting a finding "without knowing what [his] decision 

is . . . . And sometimes the very process of drafting can 

help you sort through in your mind--you're weighing, 
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evaluating as you go." Two of the ten members interviewed 

said they often change their minds when they are writing: 

lot of times . . . I've gone through the whole brainstorming 

process and have gone back to my office, ready to dictate, 

and I end up at the bottom line and I say, it doesn't work 

out; it just doesn't add up." And, "Not always, but in a lot 

of cases, when you finally write a decision you'll arrive at 

a different conclusion. . . . Writing it usually drives you 

to a conclusion.w 

These comments imply that the process of thinking and 

the process of writing are inextricably intertwined, that 

"writing . . . drives you to a  conclusion^ and does not 
merely translate into words a conclusion previously held in 

thought. The "very process of drafting can help you sort 

through in your mindw because as one writes, one is 

continuously selecting and deflecting reality--wweighing and 

evaluatingtt the evidence--through the words one chooses and 

the beliefs one holds. 

Writing is a way of thinking, a way of perceiving and 

thus selecting from a pool of available symbols those that 

one chooses to realize. And the evidence and data of a case 

--the group of symbols--comprise only a part of the reality 

that Review Board members select, deflect, and shape through 

their language: these symbols are juxtaposed with other 

symbols of their (cultural) reality such as, for example, 

justice, legislation, and Review Board policy. And, in a 



similar way, all realities--individual, cultural, and 

universal--and the relationships between them, may be 

regarded as infinitely complex groupings of juxtaposed 

symbols. 

When one sets about to write, one begins selecting from 

a reservoir of symbols those wobjectsw one wishes to bring 

into the physical world. The act of writing is an act of 

perception, and perceiving is describing is creating. When 

one writes, one is creating a new configuration of symbols 

and thus really is bringing things into the physical world, 

not just mimicking them. 

Writing, thinking, perceiving, talking, and reading are 

some of the various practices of the activity through which 

reality is shaped: selecting and processing symbols. And as 

this creative, symbolic activity occurs through social 

interaction and a socially-shared symbol-system (i.e., 

language), so is the reality that it continuously shapes and 

maintains socially constructed and shared. In Burke's 

discussion of his proposition that "things are the signs of 

words," he suggests that wmaterial things [are] like outward 

manifestations of the forms which are imposed upon the 

intuiting of nature by language, and by the sociopolitical 

orders that are interwoven with languagew (Language 378). 

Language, then, does not mirror an idea in the mind or an 

object in the world: it shapes and forms them. Language, in 

short, describes reality. 



The words one uses are a template for the reality they 

create and maintain. And, as Bakhtin says, 

the word in language is half someone else's. . . . 
[Tlhe word does not exist in a neutral and impersonal 
language . . ., but rather it exists in other people's 
mouths, in other people's contexts, serving other 
peoplets intentions: it is from there that one must take 
the word, and make it one's own. ( D i a l o g i c  293) 

According to Bakhtin, individual systems of ideas/beliefs are 

created through the social functions of language: "The 

ideological becoming of a human being . . . is the process of 
selectively assimilating the words of others" ( D i a l o g i c  341). 

In this view, language not only embodies beliefs, but creates 

them: language is the stuff that we are made of. 

So one defines oneself and one's reality through the 

language one uses. Through the process of "selectively 

assimilating the words of others," one shapes one's beliefs 

and, by sharing discourse communities with those who speak 

the same language, upholds the beliefs/reality created. The 

"self," Booth says, "is e s s e n t i a l l y  rhetorical, symbol 

exchanging, a social product in process of changing through 

interaction, sharing values with other selvesH (Dogma 126). 

One is continuously ttbecomingn because one is continuously 

encountering new languages in daily living. During this 

process, one's membership in discourse communities is in flux 

as one travels through a variety of discourses. Also, one is 

not bound by the discourse and reality of one community 



because one is a member of many discourse communities 

simultaneously (and, often, a temporary member)--communities 

which, like the language that describes them, are themselves 

in a continual process of formation. 

The language-using self, then, is not solely the 

product of a discourse community: 

the constructive individual writer persists in a dynamic 
tension with social and cultural forces acting on that 
writer. In fact, the current buzzword, tempowerment,t 
evokes a view of the writer as an agent capable of 
recognizing the cultural situatedness of her language 
use in various discourse communities and acting upon 
that recognition. (Berkenkotter 151) 

As Burke says, even though one person ttidentifiesm with 

another, is ttconsubstantialw with her, the same time he 

remains unique, an individual locus of motives. Thus he is 

both joined and separate, at once a distinct substance and 

consubstantial with anotherw (Rhetoric 21). In this way, 

even though a Review Board member is consubstantial with her 

colleagues, she is still an individual--her wfield of selvesw 

is uniquely composed. Burke also points out that "there are 

respects in which we use language tuniversally.t That is, we 

are the kind of animal that approaches everything through 

modes of thought developed by the use of symbol systems 

. . .w (Language 28). Burke aligns this perspective with 

Samuel Taylor Coleridgets when he writes "Every man's 

language has, first, its indivdualities; secondly, the common 
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properties of the class to which he belongs; and thirdly, 

words and phrases of universal usen (Coleridge 4 6 4 ) .  

An individual is heteroqlossic, is comprised of many 

languages and hence shares discourse with many communities, 

and these languages interanimate each other in a variety of 

unique and particular ways. One creates reality, therefore, 

by orienting oneself within one's personal linguistic life. 

This life is solely individual--as individual as one's voice 

--yet rests on a common, ever-shifting sea of languages. 

Thus are realities individual and cultural and universal. 

This study is ethnographic--it focusses on a cultural 

reality--because the finding genre, like all genres, is a 

cultural form. The Review Board culture and the finding 

genre are interdependent: they create and maintain each 

other. Nevertheless, with a slight shift of focus and a 

concurrent adjustment of lenses, the individual or universal 

aspects of writing a finding may be explored and new meanings 

made. 

Although the Review Board community constrains the 

individuality of its members, and shapes, ideologically, 

their writing selves to serve its functions, the community is 

nevertheless comprised of individual people whose lives 

include far more than their profession and who dwell in any 

number of discourse communities simultaneously. Their 



languages and realities are individual and cultural and 

universal. (Indeed, this chapter has explored some of the 

universal aspects of writing through its claim that the 

social, collaborative, and intertextual nature of the 

finding-writing process is common to a l l  kinds of writing.) 

However, even if a researcher chooses to study, for 

example, the i n d i v i d u a l  member-writerts cognitive process, 

she would, necessarily, perceive it from an "otherw socio- 

cultural perspective. In this sense, a n y  kind of (writing) 

research must attend to, or at least acknowledge, social 

context. Indeed, any understanding or attempt toward it may 

be regarded, as Bakhtin suggests, as a transaction between 

different socio-cultural contexts: 

C r e a t i v e  unders tand ing  does not renounce its self, its 
place in time, its culture; it does not forget anything. 
The chief matter of understanding is the e x o t o p y  of the 
one who does the understanding--in time, space, and 
culture--in relation to that which he wants to 
understand creatively. (cited in Todorov 109) 

I explored the Review Board and its finding genre from 

outside their community and inside my own. And, as Bakhtin 

proposes, "It is only to the eyes of an o t h e r  culture that 

the alien culture reveals itself more completely and more 

deeply (but never exhaustively, because there will come other 

cultures, that will see and understand even more)" (cited in 

Todorov 109-10). Todorov believes 



Bakhtin is intent in imposing to all reading, all 
cognition, the status of ethnology, the discipline that 
defines itself by the exotopy of its researcher in 
relation to his object--at the same time that he is 
grounding, better than the ethnologists themselves, the 
legitimacy of their discipline. (110) 

In the same manner that a text is not a static, 

independent object to be interpreted but rather a living 

discourse event--in which the writer, words, reader, and 

social contexts participate in making--so is a culture not an 

independent entity whose reality may be finally measured and 

described by an ethnographer. The knowledge of a 

textual/cultural event is infinite because of the infinite 

manners and means through which it may be made. In this 

sense a description of a culture (such as that attempted in 

this study)--an ethnography--is also a comparison of 

cultures--an ethnology: implicit in the description of an 

Italien" culture is its comparison to one's own culture. 

Writing ethnographies inevitably ftare themselves 

examples of the activity they propose to clarify. As written 

texts they are part of an institutionally maintained 

discourse authorized not by their relationship to fact, but 

by their participation in the rhetoric shared by their 

community of readersw (Herndl 322). In a cultural context, 

then, this ethnography participates in the rhetoric of the 

academic discourse on composition. It is an academic genre 

which is constrained by and embodies the institutionalized 

norms of the academic community and thus functions to serve 
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its purposes--in the same way as the discourse of the finding 

genre is constrained by and embodies the Review Board's 

institutionalized norms. 

And like the Review Board members who uphold their 

cultural norms and affirm their knowledge through their 

making of findings, I am engaging in the same process in my 

writing of this study. I constructed the evidence (through 

ethnographic writing-research techniques), and generated 

meaning from my dialogic interaction with the evidence-- 

conducted through my terministic screens. As an individual, 

my language and beliefs are shaped by the academic discourse 

on composition theory and by the discourses of other 

interpretive communities through which I have travelled and 

in which I hold membership. And, through the template of my 

language and beliefs, I am creating, in this study, the 

knowledge and reality I wish to see upheld. 

Hence in the process of this writing, as with any, I am 

participating not only in the rhetoric shared by my community 

of readers, but in an ineffably vast and intricate social 

network. I am also collaborating in various ways with those 

voices that enable and constrain my own, for example, the 

quoted voices that appear in this text of both composition 

theorists and Review Board members; those whose work in the 

writing field I have read and who have contributed to shaping 

its discourse and knowledge; and all those with whom I have 

conversed on this and related subjects. 
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The fluid configuration of languages that compose my 

linguistic life, and the distinctive ways they interanimate 

each other, give rise to my voice, my individuality. When I 

use language I speak with all those whose languages inform me 

and with whom I have formed my language. Thus is the process 

of using language the process of composing oneself--and 

reality--through others. 



Appendix A 

Analysis 1 and Numerical Results 

Content 

1. Quoted material and information on submissions, 
evidence, and policy are relevant to the argument. 

Vets: Pre - 3.45 Post - 3.10 Overall - 3.28 
New: Pre - 3.65 Post - 3.85 Overall - 3.75 
All: Pre - 3.52 Post - 3.35 Overall - 3.43 

2. The argument is easy to follow, adequately developed, 
and not faulty. The logic used is evident. 

Vets: Pre - 3.05 Post - 3.20 Overall - 3.13 
New: Pre - 3.55 Post - 3.50 Overall - 3.53 
All: Pre - 3.23 Post - 3.30 Overall - 3.26 

Structure 

3. Headings are used appropriately. (The basic format is 
Introduction, Issue(s), Outcome, Evidence, Submissions, 
Law and Policy, Reasons and Findings, Conclusion. 
Variations are acceptable.) 

Vets: Pre - 1.00 Post - 3.70 Overall - 2.35 
New: Pre - 4.00 Post - 4.00 Overall - 4.00 
All: Pre - 2.00 Post - 3.80 Overall - 2.90 

4. The Introduction and Issue (i.e., their c o n t e n t )  are at 
the beginning of the document. Headings may or may not 
be used. 

Vets: Pre - 3.40 Post - 4.00 Overall - 3 . 7 0  
New: Pre - 4.00 Post - 4.00 Overall - 4.00 
All: Pre - 3.60 Post - 4.00 Overall - 3.80 



5. The Outcome (content) follows the Introduction and Issue 
at the beginning of the document. 

Vets: Pre - 1.00 Post - 3.40 Overall - 2.20 
New: Pre - 4.00 Post - 4.00 Overall - 4.00 
All: Pre - 2.00 Post - 3.60 Overall - 2.80 

6. Information (e.g., letters, submissions, evidence) is 
ordered chronologically. 

Vets: Pre - 3.50 Post - 3.50 Overall - 3.50 
New: Pre - 3.85 Post - 3.80 Overall- 3.82 
All: Pre - 3.62 Post - 3.60 Overall - 3.61 

7. Paragraphs are unified and effective transitions are 
used. 

Vets: Pre - 3.23 Post - 3.35 Overall - 3.29 
New: Pre - 3.80 Post - 3.45 Overall - 3.63 
All: Pre - 3.42 Post - 3.38 Overall - 3.40 

8. The document is coherent overall. It is not confusing 
or hard to follow/understand. 

Vets: Pre - 3.20 Post - 3.10 Overall - 3 . 1 5  
New: Pre - 3.65 Post - 3.30 Overall - 3.48 
All: Pre - 3.33 Post - 3.17 Overall - 3.25 

Language 

9. Layperson's language is used primarily, and any 
technical or specialized language (e.g., legalese, 
medical terminology, other jargon) is used only when 
necessary. 

Vets: Pre - 2.38 Post - 2.48 Overall - 2.43 
New: Pre - 3.25 Post - 3.00 Overall - 3.13 
All: Pre - 2.73 Post - 2.72 Overall - 2.73 



10. Personal names are used primarily--not titles of 
functions (such as fqworker, tt "employer, etc. ) . 

Vets: Pre - 1.50 Post - 3.28 Overall - 2.39 
New: Pre - 3.00 Post - 3.30 Overall - 3.15 
All: Pre - 2.22 P o s t -  3.50 Overall- 2.64 

Only abbreviations of common usage are employed (such as 
Mrs., Mr., Ms., Dr., Ltd., etc.) 

Vets: Pre - 3.90 Post - 3.92 Overall - 3.91 
New: Pre - 3.90 Post - 3.95 Overall - 3.93 
All: Pre - 3.90 Post - 3.93 Overall - 3.92 

The voice is clear, rational, and authoritative, 
being authoritarian. 

Vets: Pre - 3.18 Post - 3.33 Overall - 3.25 
New: Pre - 3.65 Post - 3.40 Overall - 3.53 
All: Pre - 3.33 Post - 3.35 Overall - 3.34 

Sentence 

13. Sentences are not wordy or awkward. 

Vets: Pre - 2.83 Post - 2.83 Overall - 2.83 
New: Pre - 3.70 Post - 3.30 Overall - 3.50 
All: Pre - 3.12 Post - 2.98 Overall - 3.05 

14. Sentence meaning is not vague or ambiguous. 

Vets: Pre - 3.30 Post - 3.30 Overall - 3.30 
New: Pre - 3.65 Post - 3.45 Overall - 3.55 
All: Pre - 3.42 Post - 3.35 Overall - 3.38 

15. The active voice is used primarily. 

without 

Vets: Pre - 2.95 Post - 3.28 Overall - 3.11 
New: Pre - 3.65 Post - 3.40 Overall - 3.53 
All: Pre - 3.18 Post - 3.32 Overall - 3.25 



Appendix B 

Analysis 2 and Numerical Results 

Overall Structure 

1. Findings begin on a high level of generality 
(Introduction, Issues, Outcome as highest) and proceed 
to lower levels of generality (Evidence, Submissions as 
lowest). Law and Policy is the highest level in the 
Findings, moving to a lower level in Reasons and 
Findings, and higher in Conclusion (more or less 
equivalent to the beginning level of generality). 

Pre - 3.90 Post - 3.90 Overall - 3.90 

The general structure and pattern of development is 
either (1) narrative: the writer describes events in a 
linear, chronological fashion; or (2) logical: after the 
introduction there is a c l a i m  followed by d a t a  which 
supports the claim, followed by a warrant  which is a 
statement of general principle that establishes the 
validity of the claim on the basis of its relationship 
to the data, followed by s u p p o r t  which makes the data or 
warrant more credible. 

Pre - (1) 7, (2) 8 Post - (1) 3, (2) 12 
Overall - (1) 10, (2) 20 

3. The Evidence and Submissions sections are narratives 
that provide the data which support the claim. 

Pre - 3.90 Post - 3.90 Overall - 3.90 

4. The Law and Policy section is a description of the 
relevant policy and (sometimes) its relationship to the 
case; it is not sequentially ordered but follows the 
logic of the policy illustrated. 

Pre - 4.00 Post - 4.00 Overall - 4.00 



5. The Reasons and Findings section is primarily an 
evaluation/argument, and includes examples and summaries 
of events. Like the Law and Policy section, the Reasons 
and Findings section is structured around the logic of 
the reasoning (the rhetoric used), not the sequence of 
events. 

Pre - 3.68 Post - 3.73 Overall - 3.71 

Paragraph 

6. Paragraphs usually begin with a topic sentence of high 
generality, and proceed to lower levels of generality 
(such as details, examples, etc.). 

Pre - 3.95 Post - 3.95 Overall - 3.95 

7. Paragraphing is determined by subtopic or the chronology 
of narrated "chunksw of events. 

Pre - 4.00 Post - 3.75 Overall - 3.88 

Voice, Language, and Style 

8. The writer's voice is generally impersonal and anonymous 
("We, the Panelw), with the rare exception of the 
personal voice of the Dissent. 

Pre - 3.80 Post - 3.85 Overall - 3.83 

9. In the Reasons and Findings section the voice, while 
remaining impersonal, is not as impersonal as elsewhere 
in the document. (wVoicew does not refer to quotations 
from outside sources such as doctors, etc.) 

Pre - 3.80 Post - 3.70 Overall - 3.75 



10. Dates (of letters, submissions, events, etc.) are 
prevalent throughout Findings. 

Pre - 4.00 Post - 3.95 Overall - 3.98 

11. The style is formal and nominalized. 

Pre - 3.90 Post - 4.00 Overall - 3.95 

Language 

12. Evaluative terms (such as in/correctly, dis/agree, 
deny/accept) and causative terms (such as therefore, 
because, since, so) are prevalent throughout Findings. 

Pre - 3.45 Post - 3.85 Overall - 3.65 

13. Evaluative terms occur most frequently in the Reasons 
and Findings section. 

Pre - 3.80 Post - 3.75 Overall - 3.78 

14. The substitution of specialized terms for common words 
occurs frequently. These terms may be considered Review 
Board jargon. (Examples are advise for said, and 
indicate for show. ) 

Pre - 3.55 Post - 3.65 Overall - 3.60 

Sentence 

15. How many one-sentence paragraphs are there? 

Pre - 2.8 Post - 4.7 Overall - 3.7 



16. How many one-sentence paragraphs are used as 
transitions? 

Pre - 1.7 Post - 3.1 Overall - 2.4 

17. How many one-sentence paragraphs are used for emphasis? 

Pre - 2.1 Post - 3.3 Overall - 2.7 

18. There is a prevalence of cause/result and 
contrast/compare types of sentences: the former use 
causal and conclusory conjuncts (such as there fore ,  
because, s ince ,  s o ) ;  the latter use evaluative terms 
( such as i n / c o r r e c t l y ,  d i s /agree ,  deny/accept)  . 
Pre - 3.70 Post - 3.80 Overall - 3.75 

19. Contrast/compare sentences occur most frequently in the 
Reasons and Findings section. 

Pre - 3.85 Post - 3.85 Overall - 3.85 

20. Semi-colons and dashes are rarely used. 

Pre - 4.00 Post - 4.00 Overall- 4.00 



Appendix C 

Questionnaire 

Have you worked at the Review Board for more or less than two 
years? 

Have you had any legal training? 

Did you work at a legal or quasi-legal agency before the 
Review Board? 

Section 1 

The following are sentences and revisions of sentences from 
Review Board findings. Please place a check beside the 
better version or "bn), and explain why you think it is 
better. There are no "rightn or "wrong1* answers. 

1. a) Ms. Brown stated that the first time she noticed the 
tingling sensation it would stop after scanning, however, 
after the second time she noticed the tingling persisted into 
the evening. 

b) Ms. Brown stated that the first time she noticed the 
tingling sensation it would stop after scanning. However, 
after the second time she noticed the tingling persisted into 
the evening. 

2. a) In that letter the worker was informed that wage loss 
benefits would end on October 10, 1987 because her back was 
no longer injured. 



b) In that letter the worker was informed that wage loss 
benefits would be finalled as of October 10, 1987 as her back 
had returned to its pre-injury status. 

3. a) The worker contacted the Claims Adjudicator on 
September 20, 1987 to advise that he was fit for suitable 
employment. 

b) The worker told the Claims Adjudicator on September 20, 
1987 that he was fit for suitable employment. 

4. a) The Panel is cognizant of some support from Dr. Howe to 
the effect that the relationship to the accident is 
plausible. 

b) The Panel is aware that Dr. Howe sees a possible 
relationship to the accident. 

5. a) This appeal was originally to be handled by an oral 
hearing; however, the Worker requested that the appeal be 
handled by a review of the file contents. 

b) This appeal was originally to be handled by an oral 
hearing, however, the Worker requested that the appeal be 
handled by a review of the file contents. 

Section I1 

The following sentences are from Review Board findings, and 
in brackets is the relevant context of each. If you think 
any of these sentences can be improved, please rewrite them 
and state, if possible, your reason for revision. If you 
think no revision is required, please indicate with a check. 



6. She was advised that back complaints which required 
medical attention on May 13, 1988 were not seen to be due to 
an incident on March 3, 1988. (Second sentence of finding, 
Introduction) 

7. It was estimated the worker would be disabled for a period 
of twelve to twenty days. (Evidence section, concerning a 
Physician's First Report) 

8. The original injury was diagnosed as umbilical herniae 
which are considered congenital and the claim disallowed on 
this basis. (Introduction) 

9. In that decision, communicated by letter, Mrs. Wright was 
notified that the tendinitis which she experienced on March 
1, 1988, commencing with a gradual onset of pain, was not 
felt to be due to her work. (Introduction) 

Section I11 

Please give brief responses to the following. 

1. The following is a list of possible readers of findings. 
Please place a check beside the readers you are writing for, 
and rate each one's importance by circling a number on the 
1 - 5 scales. m l w  is of little importance, n2w is of some 
importance, vv31' is of fair importance, "4l' is of great 
importance, and "5" is of utmost importance. 

Worker 

Employer 

WCB officers involved in case 

Claims Adjudicator 

Worker's representative 1 2 3 4 5  

Employer's representative 1 2  3 4 5 



Your fellow panel members 1 2 3 4 5  

Vice Chair of your panel 1 2 3 4 5  

Chairperson 1 2 3 4 5  

Panel members in general, future and present 1 2 3 4 5 

Vice chairs in general, future and present 1 2 3 4 5 

WCB officers in genera1,future and present 1 2 3 4 5 

Worker Is physician 1 2 3 4 5  

WCBts physician 1 2 3 4 5  

Other (please specify) 1 2 3 4 5  

2. Do you normally write a very rough draft or "freewritem 
immediately after the hearing and/or discussion with fellow 
panel members? 

3. a) Is one draft of the finding (plus minor revisions) 
usually sufficient? 

b) If not, how many drafts do you normally write before 
the finding is completed to the satisfaction of all involved? 

C )  Does the number of drafts vary according to the nature 
of the finding or the nature of the panel or some other 
factor? If so, how and why? 

4. a) Please describe the typical amount and kind of 
comments/revisions/edits your fellow panel members make on 
your draft. 

b) Are they useful to you? Why/Why not? 

C) Would you like more or less input from your fellow 
members? 

5. If one of your fellow panel members is not in full 
agreement with you, yet does not disagree enough to write a 
formal dissent, is your writing of the finding affected in 
any way? If so, how? 



6. a )  Does the standard format enable your writing of 
findings? 

b) Does it cause you to think/ask questions in a 
particular way (in the pre-writing and writing stages)? 

7. Please describe what you see as important qualities of a 
good finding. 



Appendix D 

Interview Outline 

1. a) Can you describe your image of your reader(s1 (who you 
keep in mind) as you write? For instance, it might be a 
combination of a few of the readers listed in the 
questionnaire, it might be one particular person, or it might 
be your high school English teacher. 

b) Does your (image of your) reader(s) vary with the 
different findings you write? How and why? 

C )  How do you think your (image of your) reader(s1 affects 
your writing? 

d )  Does your (actual) reader(s) complicate your writing 
task? How and why? 

2. a) How much and what kind of collaboration with other 
panel members is involved in your writing process? 

b) At what stages in your writing process do you 
collaborate with others? 

C )  DO you think more or less collaboration would be 
better? Why? 

3. a) Do you consider your post-hearing discussions with 
fellow panel members a kind of pre-writing collaboration? 

b) How do the discussions help/hinder your writing (if 
they affect it at all)? 

4. Do you make your decision (on any level) as you write, or 
do you make it before and then "recordw it in your writing? 

5. What do you think of the Plain Language Movement? 
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