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-1BSTR-IC'T 

Papua New Ciuinea. an inclepenclent nation in the South Pacific, attained 

Independence in 197.5. From 'discovery' until 1975 it was administered by Germany and 

Australia with Australia being the principal colonizer. Some parts of the country were 

not visited by the colonizers until the 1930s. Other parts came under colonial influence 

from the 1880s. This study exa~nines t,he status of women wit,hin the system of social 

control from their position in traclit.iona1 society, througll the Colonial period, and in t,he 

post Independence period until t,he present day. It considers also the extent, to which 

the colonizers took custom int,o account in the int,roduced legal syst,enl and the degree to 

which it is incorporated at present. 

The stat,us of in traditional society is exa~nined by way of a focused 

ethnography, and tradit,ional social controls are described. The period from first contact. 

unt,il Independence is described and related to developnlent~s in t.he position of women 

and changes in social cont,rol through three agent,s of change - colonial ad~lli~listrat.ions, 

justice systems, and mission influence. The analysis show-s a major improvement in the 

st,at,us of women in terms of t.heir ability to seek the protection of tlle int,roduced court 

system and the weakening of harsh traditional social cont,rols operating against them. 

Through the study of t'he period from first contact it is apparent, that the colonizers did 

not fully take custom int,o account, in the introduced system of social control. The post,- 

Independence period is t,llen examined. The status of women is looked at in relation to 

the system of Probat,ion and the Village C'ourb. The integration of custom into the 

Probat.ion system is examined and tlle effect of the Village Court syst,em on the stat,us of 

women is analyzed. 

The conclusion is reached that,  although the introduced systern of social control 

was inappropriate to Papua New Guinea cult,ures because it, did not fully take custom 

into account, its introduct.ion did nevertheless result in subst.ant,ial improvements in the 

stat.us of women in the syst.en1 of social cont,rol. The discussion is supported by an 



examination of the various definitions of the lawjcustom dehate and the concept of 

incorporat,ing custom into an introduced legal systeln is accepted and emphasized. 

Further areas of research are indicated including a study of violence and constraints to 

the continued development of Probation. 
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C'H-APTER ONE 

INTRODUC'TION 

The hlelanesian nation of Papua New Guinea is rnade up of many small 

fragmented societies. There exists a great diversity of language and culture within the 

country and some 750 language groups have been documented encompassing a quarter of 

the world's languages ( Stephen Laycock in S .A. LVurm 1962 ). The Melanesian 

languages can be divided into two major language phyla, these being the Austronesian 

and the non-Austronesian (JZTurnl 1962). Since the societies are fragmented, custonls, 

beliefs and pract,ises, descent and kinship systems and pat.t.erns of residence differ widely. 

Nevertheless, even wit.hin t,his diversity, it is possible t.o isolate and ident,ify certain 

co~nrno~lalit~ies within t.he different cultures ( X.L.  Epstein 1974:2.5). 

This t'hesis focuses on t.he t,opic of social cont,rol and women in four cult.ura1 

groups in Papua New Guinea; these being the Bena Bena, the Arapesh, the Tolai and 

t,he Orokaiva. Tising a focused et,hnography and making a survey of t,he literat,ure on the 

four groups chosen t.his t.hesis will denlonstrate t,hat. t,he syst,em of social cont,rol imposed 

by t.he colonial power and continued since Independe~lce was inappropriate to Papua 

New Guinea because it did not fully t,ake account of hradit,ional values and systems of 

social control. However, it, will be demonst.rated that it nevertheless had t,he effect of 

increasing the status of women within the syst,em of social control and disput,e settlement, 

as compared to their stat.us prior to contact. 

A discussion of t.he corn~nonalit~ies of Papua New Guinea culbures and of their 

social control syst,ems. will' be present,ed. This discussion will be followed by an 

examination of the relat~ionship between law and cust,om in t,his chapter. 



According to Iiroeber and I i l ~ ~ l i h 0 1 ~ 1 ~  (19.52 in Eleanor Leacock l971:226) "there 

are hundreds of definitions of culture" which can be placed into two groups. The first 

" . .  refer(1ng) to structures of values, world vlews, ideologies, orders of knowledge 
(including technology ), religions. mythologies. 111 short, lt refers to the entire 
systcnz of meanmgs of some population wh~ch  1s deli~nited by possession of a 
unique configuration or pattern of such cultural meaning structures, by 
soc~ogeographic isolation, or 1 3 -  pol~tical boundar~es." 

The second group of definitions refer to (in Leacock 1971:229): 

"...t,he internrove11 network not only of meanings and behaviors but also of social 
bodies and relat~ionsl~ips characteristic of some populat,ion delinit,ed by the unique 
configuration or patt,ern of such a network, by sociogeographic isolation, or by 
conventio~lal political boundaries" 

Both sets of definitions include (in Leacock 1971 :229): "the conception of independent, 

structural transmissio~l through time of the unique ordering of relationships which is 

referred to by the term 'culture'. The dynan~ics are internal, part of the structured 

system of social relations of the delimited population, not epiphenomena to both." 

The working definition used in this thesis is the one espoused by Roger Keesing 

(1981:67) who equates the concept of culture to a system of ideas. He says that:  

"C'ultures in this sense compr~se systems of shared ideas, systems of concepts and 
rules and meanings that underlie and are expressed in the ways that humans live. 
Culture, so defined, refers to what humans learn, not what they do and make." 

Keesing (1981:i-0) concludes that:  "Culture conslsts not of things and events that we can 

observe, count. and measure: it co~lsists of shared ideas and meanings." 

C'OMhIONALITIES OF CULTURE 

In Papua New Guinea, each traditional culture shares a sirnilar technology and 

econorny and is composed of groups, the memhers of which carry out similar tasks and 

are irlterdependent by virtue of kinship, affirm1 and descent ties ( Epstein 1 9i'4:2.5; 

Lawrence 1969:21). Yet even within the group and especially outside t.he group there are 

t,hose persons with whom a man has no relat,io~lship and no dealings. Usually there is no 



system of rank within the society. Such a system would greatly disrupt Itinship ties. 

The social fabric remains generally stable and relationships between the groups and 

individuals are not subject to any drarnatic variations (Peter Lawrence 1969:21). 

Papua New Guinea is ~ n a d e  up of patrilineal and lnatrilineal societies. Lawrence 

(1969:21) outlines three t,ypes of matrilineal sociebies wit,hin Papua New Guinea. The 

first includes small local groups of nmtrilineages whose me~nbers reckon their system of 

descent from one common ancest.ress. In t,he second, slightly larger type, a number of 

matrilineages claim one furt.her common ancestress for t,henl all. The third one, which is 

relevant for this t.hesis, includes matrilineal groups who base t,heir ancestry on a dual 

organization by dividing themselves into two moieties (or halves). This t,ype consists of 

many matriclans, divided into matrilineages. Each mat,riclan belongs t.o one of t'he t,wo 

moiet.ies. This third t,ype bends to  have higher populat,ions t,han t.he first t.wo. Lawrence 

furt,her divides t,llose Melanesian societies using t,he patrilineal system of descent int.0 

three major t.ypes which correspond t,o the t,hree matrilineal types already described only 

using t,he pat,rilineal system of descent and claiming one common ancest.or inst.ead of 

ancestress (1969:22). 

The relat.ionship between t.he sexes in t,he social systems of t.radit,ional Papua New 

Guinean societies has been in place for hundreds of years and is relat,ed t.o the fact, that. 

the Melanesian people have t.raditionally been horticult.ura1ist.s. The choice of matrilineal 

or patrilineal systems of descent is related t,o the availability of resources.' Matrilineal 

descent, corresponds with societ.ies who reside on fert,ile land t.hat have t,he capability of 

supporting small, st.able groups of people. Control over resources is placed in the hands 

of women. This t.herefore, negat,es the need for cornpetition over resources and the 

groups t,end t,o be st,able and cooperat,ive in their economic systems. Pahilineal systems 

For a full discussion on the position of women in relation to horticultural societies and 
the matrilineal or patrilineal systems of descent see the conclusion in chapter two of this 
thesis. 



of descent corresponcl with less fertile ecological systems where conlpetition over 

availal~le resources is necessary for group survival and where cont.ro1 over production and 

allocation of resources is placed in the llands of men. The systems of residence after 

marriage are also affect,ed by these ecological and econonlical factors. If there is a 

scarcity of resources there is also an increase in t.he prevalence of conlpetit,ion and 

warfare between groups. Therefore male so1idarit.y is essent,ial in the survival of t,he 

group. In patrilineal societ.ies the patrilocal rule of residence ( the bride moves to the 

groom's homeland) means that women are made 'strangers' wit,hin the group. They are 

required for t.heir labour and for t,heir reproductive capabilit,ies. There is no cooperation 

bet,ween groups of women in the patrilocal system of residence. Instead women are 

allot,t,ed individual plohs of land t,o cu1t.ivat.e. They are also responsible for raising t.heir 

husband's pigs and t'o generally work toward increasing t,he nlat'erial wealth of t.heir 

husband and his lineage. 

The matrilocal rule of residence ( the groom marries inbo t.he bride's hon~eland) 

congregat,es groups of relat,ed women and makes the men who marry into the tnatriclan 

'strangers' within t,he group. As mentioned earlier, matrilineal systenls of descent (using 

t,he matrilocal rule) t,end t,o have stable, abundant subsistence economies. blatrilineal 

societies using the avunculocal rule of residence ( the couple resides with or close t,o t,he 

mot,ller's brother) have much in common with patrilineal societ,ies since the 

effect on women tends t,o be t.he same. lrnder this rule women become dispersed and 

t.heir posit,ion is relat'ed t,o t,he need within the society for an accunlulation of wealt,ll. 

These women also become most valued for their reproduct,ive capabilities and for their 

labour which contribut,es t,o the wealth of their husband and of his relatives. In both 

patrilineal and ~nat,rilineal systenls women are cont.rolled by men. In the former they are 

cont,rolled by t,heir husband and his brot,hers. In the lat.t,er, women are cont,rolled by 

t,heir brot,llers and uncles. 



C'OhIhIOIVALITIES IX St7STEAlS OF SOC11_4L CONTROL IN PAPUA 

NEW  GUINEA^ 

Just as there are uniformities in RIelanesian culture generally, there exist common 

principles in traditional mechanisms of social control and dispute settlement. (Epst.ein 

9 :  2.5). Both Epstein (1974:2.5) and Lawrence (1969:2.5-34) argue that such 

uniformit,ies can be found especially in the area of self-help. These common principles 

become i~nport,ant. when considering t,he design of a State imposed syst.e~n of social 

control. 

An analysis of the syst.ems of leadership and authority in Papua New Guinea 

societies contribut,es very lit,t,le to the understanding of t,raditional systenls of social 

control (Lawrence 1969:24). This is due to the fact. that Melanesian societies have no 

centralized system of authority vested with the powers to prescribe and adn~inist,er 

punishment for breaches of t,he moral code. Leaders do have aut.hority which t,hey 

achieve t,hrough "their prowess in agriculture, warfare, dancing, sorcery, and organizing 

trade, feast-exchanges, and init.iationl' (Lawrence 1969:24). They have t.he ability to 

rna11ipulat.e and influence the members of their group. Yet. these leaders differ from 

those in authority in west,ern societies in three ways (Lawrence 1969:24-2.5). First,ly, 

t,heir authority is derived from the important social activities which they set in motion. 

Their policy-making role is linlit,ed since these prescribed social f~mct,ions would take 

place anyway without. their initiat,ives as they are integral to the social fabric of the 

group. Secondly, their au thor i t ,~  does not apply judicially. Lawrence (1969:25) 11ot.e~: 

The tern1 social contxol used in t,his thesis is the one defined by St,anley Cohen 
( 9 : l - )  His concept,ion of social control includes t,he "organized ways in which ( a )  
societ,y responds t.o behavior and people it regards as deviant, problemat,ic, worrying, 
t,hreat,ening, troublesonle or undesirable in some way or anot,her.It This definition has 
been used since it is general enough for it to account for both formal and informal 
mechanisnls of social cont,rol. 



"The leaders and the elders in each community do not give legally I~inding 
clecisions. 111 sorne societies, such as t,he Ciaria, t,he!; do not play any special part 
in the settle~nent of disputes: their suggestions may be ignored or even rudely 
disinissecl by younger inen with alternatives to offer. In other societies, such as 
the Kuma of LIi11j in the Highlands, they may be of considerable import.ance in 
this field, but,  unlike the actions of western officials, which are 
impartially by the law of the state. the solutions they offer must be acceptable to 
their followers to be taken seriously. Thus. in the context of disputes, they must 
be regarded as exercising influence or dt. fac to  power rat,her than true authority. I I 3 

Thirdly. the jurisdiction of the leader's authority or 'social range' is limited by the fact 

that his authority does not apply to outside groups. 

Lawrence (1969:26-34) analyses Llelanesian social control by looking at the types 

of actions occur and are considered to be breaches against the moral code. He 

divides offences into two cat,egories: 1 )  offences against the religious code which include 

failure to recognize ritual and initiatory taboos and to observe the secrecy surrounding 

male cults and; 2 )  offences against hcunan beings which can be sub-divided into a )  

wrongs of omission (for example disregarding obligations to relatives, affines, exchange 

and trade partners); and b )  wrongs of conmlission such as adultery, rape, homicide, theft 

and proscribed marriage. 

I )  Offences against the religious code 

Lawrence (1969:X) notes that - 5 s  type of offence has substantial significance to 

traditional Melanesian people who "do not distinguish between the realms of the natural 

and supernatural, religious sanctions or the intervention of gods and spirits of the dead 

in human affairs ( a n d )  are a powerful force in social control." This type of offences 

usually does not lead to ret,aliation since the people believe "that, the deities and 

ancestors, who preside over initiatio11. ritual, and land tenure, will bring the culprit ill- 

In t.lleory there is inlpartial law in western societies yet in practice it may not be as 
impartial as Lawrence implies. This is evident in Rita M. Bienvenue and A.H. Lat,if's 
Canadian st'udy comparing the disposition and recidivism rates for Indians and whites in 
LVinnipeg, hlanitoba ( 1974:10.5-1.5). The st.uc1y shows that, Indians are over represented 
in police arrest rat.es (Indians comprise approximat,ely 3%) of the population but are 
arrest,ed for 27.2% of all male offences and 69..5% of all female offences.) hIost offences 
cornmit,t,ed by Indians were minor alcohol relat,ed crimes. The convict,ion rates were 
similar in that 27.9% of males convicted were Indian and 70.6% of convicted females 
were Indian. 



luck 111 agriculture, Gsl11ng or huntinq. 01 ~llness, defornllty, and even death" (1969.26) 

Lawrence notes the only except1011 to the &ove rule was when women accidently or 

otherwse witnessed the secrets of the men's rituals. Before contact with western 

influences these women were killed. 

2 )  Offences Against Human Beings 

This category of offences can be subdiv~ded into two types: self-regulation or 

t,hose "forces t,hat. t,end to prevent wrong action" (Nadel in Lawrence 1969:26); and, self- 

help or retaliatory act.ion which is applied aft.er the co~nrnission of an offence. 

Self-regulat,ory forces work through t,he processes of socialization, shame, public 

opinion, criticis~n and the rule of reciprocity. The socialization processes at work during 

child-raising were very strong. Children were impressed upon to learn clan histories, 

respect their kinsmen, ot.her kinsmen's property and religion. The customary pract.ices 

t.aught. to children were reinforced by the ilnrnediate application of the sanctions t,hrough 

public opinion and shame. As Lawrence (1969:'27) explains, public condernnat.io11 was a:  

"...powerful sanction in small coimnunities in which escape int,o anonyinit,y (was) 

impossible: the culprit (was)  always confronted by people who (knew) him personally 

and censure(d) his act,ion. It soon induce(d) a sense of shame, which ... result(ed) in 

either suicide or, more frequently, exile." 

Socialization and public opinion functioned to sust,ain the moral code and it. *as 

through these forces that, the t.raditiona1 values were internalized and perpetuated 

(Lawrence 1969:27). According to Lawrence, the reason for the existence of tradit.iona1 

values can only he found in an examination of t.he rule of reciprocit'y and t'he focal or 

~nultivalent act,ivities. 

Lawrence (1969:27) says that the "rule of reciprocity is illat where t,he mutual 

obligat,ions ent.ailed by a relat.ionship are observed, each part,y will derive material 

advant,ages from t,he other." Social relationships are based on ~nat,erialism and those in 

relationship openly look upon each other as providers of goods and services. Failure to 



observe these ol~ligations will provoke withdrawal of all cooperation. For example 

(Lawrence 1969:ji'): 

"The man who does not share the meat of the pigs he kills at feast-exchanges 
receives no share of those killed by others. The man who does not help his 
clansmen or kinsmen clear land for gardens or build houses will find himself 
without a labour line when he wants similar tasks performed for himself. The 
man who does not attend the funerals of his kinsmen will have nobody to mourn 
at his own." 

The rule of reciprocity has its basis in cooperation. Cooperation through the reciprocal 

exchange in kind of material goods and services becomes the currency of a subsistence 

economy (one which is not dependent on the use of money), binding individual members 

to a "system of chains of interdependence" (Lawrence 1969:2'7). In societies which lack 

cash economies cooperation is the currency and a man cannot buy goods and services in 

any other way. However, not all act.ivities are of equal inlportance. Some, such as feast- 

exchanges, agriculture, house-building, and mourning cere~nonies are central and fall 

within Nadel's concept of focal or multivalent activities (Lawrence 1969:28). Nadel says 

focal activity describes any activity of such importance that "others depend on it in a 

practical and instrumental sense" (in Lawrence 1969:28). All other activities are 

therefore contingent 011 focal activity being carried out. 

Lawrence (1969:29) discusses the relationship between morality, social control and 

self-regulat,ion. He says, firstly. that st,at.ements of nloral obligat,ion merely recognize 

interdependence and mutual self interest since "what is valued, what is essential, is not 

the existence of a relationship pe r  s e  but the practical advantages it confers" (196929). 

Also, actions are given a higher moral imperative if they are prevalent in economic and 

social life. There is no moral obligation independent of reciprocity, inducing cooperation, 

followed by self int,erest. Secondly, moral obligation will only be recognized where there 

are effective relationships which can offer material advantages. Lawrence (1969:29) 

co~ltrasts t,his wit,h western societ,y since "n1oralit.y is not conceived as Universalist' but 

has a restricted social range." Thirdly, the process of self-regulation should be 



understood as only one aspect of everyday llfe. In contrast to the western legal system 

the sanctions are not punisllinent but exanlples of 'penalization.' As Lawrence (1969:30) 

says, "self-regulation is obviously a feature of western society but is not recognized as a 

legal principle." Kenneth Read (19.5.5a:2.55) agrees with Lawrence in his comparison of 

t,he Melanesian and wes t,ern morality: 

"...inoral values are one of the principal regulative rnechanisms of culture. To  be 
effective.. .moral values must be internalized and generally accepted by the 
majority of those who constitute the group .... a majority of our own moral 
judgements imply the Christian ethic of personal freedom and responsibility, the 
transcendent and objective nature of the good and common obligations in a moral 
universe. By way of contrast. the moral judgements of other peoples may be 
couched in terms of practicality; they may eschew the speculative and abstract 
and they may stress the i~mnediate claims of interpersonal relationships.'' 

Self-help or Retaliatory Action 

When self-regulation is not effective or the act is outside the 

regulation (for example where there is no morally binding relationship 

range of self- 

) self-help can 

occur In the western legal system self-help is essentially absent after the first contact 

wlth the system but in traditional Papua New Guinea societies where there 1s no 

organned legal system, self-help assumes maxlrnum importance (Lawrence 1969:30) An 

individual must seek his remedy with whatever support he can muster from kinsmen and 

others. 

The severity of the retaliatory act ion wlll generally depend upon the closeness of 

the relationshp between the plaintiff and the defendant (Lawrence 1969:32-34) If it is 

close the action will be less severe and if distant, more severe, involving greater numbers 

of people. The reason is that most relationships, even where there is confl~ct, are still 

Important especially when severe action would weaken the in-group agamst outsiders. 

Thus, settlenlents are often easily reached in these situations. Where there is no 

relat~onship there is no sense of moral obligation and self-help can take the extreme form 

of unrestricted warfare. 



Lawrence (1969:J-l) says that in settling a dispute in Papua New Guinea. "the 

aim is to restore social order, or to patch up relationships that have been broken or 

damaged." This contrasts with the aim of western systerns which emphasize impartial 

justice and punishment being deterlnined by the wrong committed. Relationships 

between the individual wrong-doer and the victim have less relevance. 

SOCIAL CONTROL UTTHIN PLURAL LEGAL SE7STEhIS 

Keesing argues (l9tjl:32O-,'l) that one can go astray in approaching the issue of 

social control by looking for ' the '  legal system in that society since there may be more 

than one legal system in the society being examined: 

"Different, people may make decisions in different. kinds of groups, or cases, or 
set.tings, wit'h reference to different sets of st,andards. The different. legal 
subsyst.ems in a society may involve different spheres of life. They may involve 
different, kinds of violation. Thus our distinct,ion between civil and criminal 
offences may be mirrored in a Non-west,ern societ,y wit,h a contrast between 
'private de1ict.s' and 'public delicts'. Or they may involve different groups. Thus 
cases involving members of a lineage may act.ivat,e one set of legal mechanisms, 
cases involving members of a larger cornrnunit,y anot,her. and cases involving 
members of different, comnlunities a third." 

It is important that t.he distinctions bet,ween law and custom be kept intact 

because the conceptual debate between law and custo~n can lead to a better 

understanding of both. If the distinctions are understood an assessment can be made of 

the impact that custom in simple societies has 011 t,he implementation of western legal 

systems and institutions. A11 attempt to evaluate this influence should lead to a better 

understanding of why custom continues to be a crucial co~lsideration when examining 

the impact, of western formalized law and institut,ionalized just,ice syst.ems on cust,om- 

based societies. Since traditional "legal systems" may be very different from western 

legal systems, problems result when west,ern systems are imposed ont,o t.raditiona1 

cultures without accounting for the beliefs and traditions of the people because a co~lflict 

of values and systems is created. Having established that circumstances arise where 

there is a need for different legal systems the task of identifying the components of a 

legal syst.em or process can be undertaken. 



LAW/C'USTOhI DEBATE 

The law/custonl debate has traclitiorlally been concerned with esa~nining the 

various elements of both law and custom in order to ascertain whether or not the two 

serve qualitatively different funct,ions within society. Approaching the debat,e in t.his 

direction carries wit.h it the implication that one may find law to be more complex and 

abstract and thus inherently superior to custom. The trut.h or otherwise of t,llis assert,ion 

revolves around the ext.ent to the t,lleorist bases his assumptions on west,ern 

et,hnocent,ric at,t,itudes about, what constitutes progressive and ~nat,ure law. 

Nevertheless, the concept of law is west.ern in origin and as such, is codified. It 

has elernent,~ of sanction, formal authority, universal applicat,ion and fornlalized 

mechanisms t,o enforce codified criminal and civil legislation (Pospisil 1978; Hoebel 19.54). 

Custom on the other hand is made up of a variety of internalized beliefs and t.raditions 

which include the element, of sanction, but, sanct,ion without an aut.l~ority-base 

(blalinowski 19.59; Hart 1961 in Lloyd 196.5).~ Empirically it. can be shown that both 

law and custom have many of the same elernents (Malinowski 19.59; Moore 1978). 

It, is proposed to examine the lawn.,icust~om debate conceptually by overviewing the 

definitions offered in the lit,erature of law and cust,om. This examinat.ion will highlight. 

the distinctions bet,ween law and custom and will show that, t,hese distinctions are of 

considerable importance when assessing the impact, of western judicial syst.ems on ot,her 

custom-based cultures. Firstly however, it is important t,o offer a definit,ion of 

funct~ionalism since many of t.he definitions of law and cust,om t'ake t'he view t.hat both 

should be viewed in t.erms of what funct,ion t,lley play in society. 

The term authority-base is used here in the sense of a formal institutionalized source 
of authority. 



hIuch of the debate on what constiti~tes law has been based on the functionalist 

perspective (Malinowski 1959; Pospisil 1976). Functionalism has heen s~unmarized by 

Dahrendorf (in Lloyd, '19&5:616 ) as having the following conlponents: 

1. Every societ,y is a relatively persisting configuration of elements. 
2. Every societ,y is a well-integrated configurat.io11 of elements. 
3.  Every element in a society contributes to it,s functioning 
4. Every s0ciet.y rests on t.he consensus of its members. 

The functionalist perspective is largely a descriptive one and is based on a consensus 

view of society (Nader 1965). It has been criticized for "focus(ing) on what produces 

stability and continuity in society rather than what produces change and alteration" 

(Lloyd 1965:616). 

DEFINITIONS OF LAW 

In Crime and Custom in Savage Society, Bronislaw Malinowski (1926, Reprint 

19.59) described the Melanesian attitudes toward social control. He enlphasized that 

when studying other societies it should not be assunled that the same legal systems 

found in the west can also be found in these societies. As a functionalist, he said that in 

non-western societies. "law ought to be defined by function. and not by form, that is we 

ought to see what are the arrangements. the sociological realities, the cultural 

~nechanisms which act for the enforcement of law" (Rasing 1984:%0). Malinowski argued 

"The f~mdamental function of law is to curb certain natural propensities, to hem 
111 and control human instincts and to impose a non-spontaneous, co~npulsory 
behavior-in other words, to ensure a type of co-operation which is based on 
mutual concessions and sacrifices for a common end." 

By primarily looking at function he failed to delineat,e clearly what, form legal syst,ems or 

processes take. 

nlalinowski attempted to distinguish law from custom but failed to make the 

distinction explicit because his broad definition of law includes all forms of social cont.ro1 



that contribute to order within society. He incorporates in his concept of law (Rasing, 

I '  ... the rules which curb human inclinations, passions or instinctive drives: rules 
which protect the rights of one citizen against the co~lcupiscence, cupidity or 
malice of the other; rules which pertain to sex. property and safety ....I1 

Malinowski failed to elucidate the inherent differences between the rules of law and 

custom. He discussed the fact, that custom must have the element of sanct,ion to ensure 

conformity and outlined t,he various types of sanctions according t,o a continuum. At, t,he 

lower end of his cont~inuum is the (Malinowski. 19.59:6.5): 

I '  ... mere sanction of tradition-the conforn~atisrn and conservatism of the 'savage1- 
operates often and operates alone in enforcing manners, customary usage, private 
and public behavior in all cases where some rules are necessary to establish the 
mechanis~n of conlrnon life and co-operation and to allow of orderly 
proceedings.. . . I '  

His continuum proceeds t.o address t.he sanctions concerning religious rit,ual, 

l~urial ,  mourning and "the imperatives of behavior between relations" (1959:6.5). On the 

other end of the continuunl lies the "sanction of tribal punishment" that deals with 

hunlan life, property and personal honour. These last rules are the Melanesian's 

equivalent to 'criminal law,' the previous rules being related to 'civil law' (19.59:66). 

Malinowski concluded that,  "the rules of law form but one well-defined category within 

the body of custom" (19.59:.54). He defined the rules of law by stating that ( 19.59:5.5): 

"...they are felt and regarded as the obligations of one person and the rightful 
claims of another. They are sanctioned not by a mere psychological motive, but 
by a definite social machinery of binding force, based ... upon mutual dependence, 
and realized in the equivalent arrangement of reciprocal services.. . . I '  

LVm. Rasing (1984) notes that Malinowski, in his attempt to reject the western 

overdependance and ernphasis on the law side of the debate, "actually does the same in 

taking law to be the whole of reciprocal relationships that extends into all departments 

of social life.. . ."custom", rather than "crime", comes to be emphasized" ( Rasing 1984:20 ). 

And, we are left with the notion of 'customary law' instead of a clear understanding of 

the dist.inct,ions between custonl and law 



A. R. Radcliffe-Brown (19.52) lxtsecl his concept of law on Roscoe Pound's; one 

which he admits is limit,ed. Law is for him, "social control through the systematic 

application of the force of politically organized society" ( 19.52:'212). Contrary to 

Illalinowski, Radcliffe-Brown felt it important to make clear the distinctions bet.ween law 

and custorn "even if t,his ~nearlt that law was not a universal pheno~nenon" (Rasing 

19&4:21). He defines law as t.he following (Radcliffe-Brown 19.5221'2): 

"...the field of law will therefore be regarded as coterminous with that of 
organized legal sanctions. The obligation imposed on individuals in societies 
where there are no legal sanctions will be regarded as matters of custom and 
convention but not law; in this sense some simple societies have no law, althougl~ 
all have custonls which are supported by sanctions ... ." 

The explanatory power of this definition of law is not sufficient to account for the way in 

which law or order is conceived and disputes unraveled and adjudicated. It focuses on 

legitimate authorities that are e~npowered to impose sanctions, two of the four elements 

of law outlined by Leopold Pospisil (1976). The physical sanctions are often imposed by 

institutions, usually political in nature, that are found outside of legal institutions and 

thus are not adequate elements to define the concept of law (Pospisil 197&:12). 

Leopold Pospisil (1978) discusses the idea that the form of law influences the 

inquiry into where we can identify legal systems or legal processes. He says that when 

looking to t,he abstract rules of law we are limit,ing our study to mostly western societ'ies 

since the existence of abstract rules within most non-western societies is a sporadic 

occurrence at best. Abstract rules have mainly existed in western societies since the 

'codification of Roman law'. Instead, he thought the focus of the inquiry should be on 

the principles of law. This allows us to make cross-cultural comparisons since, "by 

accepting the principles contained in the decisions as the form of law, we make the 

concept of law exact, cross-culturally comparative, and universal" (Pospisil 1978:27). 

Pospisil agrees with Illali~lowski that law is a functional component in all societies 

and it is therefore erroneous to look only to abstract codified legal concepts to measure 

the presence of 'law' in society. The point of contention between Pospisil and 



nlalinowski is XIalino~~vski's belief that reciprocity is inllerent in all social relations. 

Pospisil argues that this is not the case for all social relations in that his research showed 

subjects t,o be much less idealidic and pragmat,ic in their responses to the 'socially 

recognized legal and et,hical code.' He states ( 1978:23 1: "A reciprocity consideration is 

certainly responsible for some behavior. but to elevate it to a panacea of universal social 

cont,rol is not realistic and has lit,t,le basis in empirical st,udies.I1 

Pospisil (1978) not'es that others investigated the notion of law as a pheno~nenon 

raiher than a concept and falsely surmised that law could be "objectively and absolutely 

defined." Pospisil contends that:  "Law st,ands for a concept" and is a "category of 

human co~lst.ruct.s" and as such is neither 'objective' nor 'abso1ut.e.' It has (1978:lO): 

"...heurist,ic value as an analytical device. Thus, since t'he law concept is not, absolute, 

and since the phenomena dealing with social control are an objective, unsegment.ed 

continuum, law can and has been defined in many ways." 

He proposes that, the definition of law exist.s wit.hin the ident,ificat,ion of 'multiple 

at,t.ribut.es'. One attribute, the form or principles underlying law, has already been 

discussed. In addit.ion, he postu1at.e~ four other att'ributes of law: authorit,y, universal 

applicahion, obligatio and sanctions. 

Pospisil's at'tribute of authority includes the rules and guidelines for behavior t,hat 

are made by a recognized and accept,ed authority. The group or person making t,he 

rules must have enough power "to enforce the verdict-by persuasion or by psychological 

or physical compulsion" (19'78:30). This person or group, he labels legal aut,h.ority. 

Pospisil borrows his notion of authority from Austin who argues t,hat,, "law (is) really no 

more t,han a series of orders given to hunlan beings, with penalties or sanctions at.t.ached 

for disobedience" (Lloyd, 198.5 125.5 ). Pospisil then separat,es his use of aut,hority from 

leadership which he argues involves decision-making powers exclusively. 



He explains universal application by stipulating that the "legal authority nlaliing 

legal decision intend it to be applied to all similar or 'identical' cases in the future" 

( 1978:43). 

Obligat,io pertains to t.he aspects of the decision which specifies 'the rights of the 

ent,itled and the duties of t,he obligated part.ies'. Obligat,io is two-direct,ional and 

combines t,he el en lent,^ of the obligat,ions and dut.ies of both the victim and the offender. 

Obligatio bears resemblance t,o Malinowski's definition of t.he rules of law st,abed earlier. 

He not'es that, sanct,ion is an integral aspect of law. Pospisil denies t,hat sandion 

is t'he equivalent of law since "many nonlegal (e.g., political) decisions, which are made 

ad hoc, do carry sanctions" ( 1978:4b). Sanct.ion includes both negat,ive and positive 

penalties. The negative involves wit,hdrawing or disallowing rewards or privileges and 

t,he posit,ive involves "inflict,ing some painful experience, physical or psychological" 

(1978:51). 

In his chapter on "Legal Dynamics" Pospisil (1978) classifies two types of laws, 

cust.omary and authoritarian. Bot,h types are present in complex and primitive societies, 

their differences being quant,it,at,ive rather than qualitative. By t,his he means the 

differences lie in the 'degree of int.ernalization' of t.he laws by the members of the group. 

Customary law refers to those legal "rules t,hat were not codified ... or that were 

unwrit,ten and had been used in the group from t,irne immemorial" (1978:63). 

Cust.omary law must include an int.ernalized commitment. to the rule by t,he ~nembers of 

the communit.y. If a cust,omary law is breached the act is followed by feelings of guilt or 

shame. As Pospisil puts it,, "Conformit,y to a cust,omary law is achieved mainly through 

an inlernal psychological nlechanisnl rather than t,hrough ext.erna1 pressure, 

punishments, or threat,sH ( 1978:64). 

Authorit,arian laws are those that have not, been int,ernalized by the group but 

have been imposed upon them externally and is against the 'will of the nlajorit'y of the 

people'. Compliance with aut,horitarian laws is enforced through the types of external 



pressure referred to previously. Thus, feelings of interr~alized guilt do not accompany 

infractions of aut,horitarian laws. People generally are "afraid only of being detected" 

( 1978:64). 

The important distinction between custonlary and authoritarian law for Pospisil 

is that unless customary law is recognized by a 'legal authority' then it is not law but 

'mere custom.' He nevertheless concedes that both types of law are present in primitive 

societies. He ascribes to 'law' "...virtually every form of rule pertaining to an organized 

group in any society" (Moore 1978:18). However, Pospisil fails to define his concept of 

custom. This is noted by Dickson (1987:129) who argues that., to Pospisil, "custom is 

what, law is not - the object of authority." She goes on t,o assert that (1987:130): 

"If custom law refers to those tradit.iona1 pract,ices which are so internalized as t,o 
render their violation improbable how night custom be revealed if its breach and 
the ensuing response to t,hat, breach reconstit,ute cust.om as law? ... If a crime is not 
a crime until it is detect.ed is custom only a custom if it is to remain unviolated?" 

Zlforton Fried (1967:149-.53) discredits the research on which Pospisil based his 

theory of custom and law (1967:1.50): 

"...but his own case record requires him to dilute each (criterion of a legal system) 
to the point of abandonment. Of 176 cases presented in his mo~lograph exactly 
fifteen were personally observed by him.. . .Many of the episodes observed and 
recorded are devoid of even law-like character." 

He also refutes the theory because Pospisil "removes formality from authority" and 

"power from law" (1967:1.52) in that he makes authority embody, "one or nldre 

individuals who initiate actions in a functional group whose decisions are followed by a 

majority of the group's members" (Pospisil in Fried, 1967:1.5%). Fried argues that none 

of Pospisil's cases shows the decision being followed by the majority of the group. 

In contrast to Pospisil, is E. Adamson Hoebel's (19.54) theory of law. His search 

for a definit,ion of law lead him to examine the fu~lctionalists "fusing of law and cust,oml' 

(19.54:%1) in non-western societies, an error he felt was born in the "failure to apply 

West.er11 legal  concept,^ t,o ot'her societies" (Rasing 1981 :6) .  Hoebel contended that, this 



failure to make a distinction led the fimctionalists to conclude that there is no law in 

simple societies. Hoebel formulates his concept of law as follows (19.54:28): 

"A social norm is legal if its neglect or infraction is regularly met, in threat or in 
fact, by the application of physical force by an individual or group possessing the 
socially recognized privilege of so acting." 

Hoebel argues that the two i~nportant elements of law are legitimate authority and 

physical coercion. According to his conception, there nlust also be the element of 

regularit,y of application. Sally Falk Moore ( 1978: 18) argues that the difficulty in 

Hoebel's definition lies in t,he fact that effective coercion can be found without "the use 

of or even t.he direct threat of physical force." This denies t,he ot,her forces involved in 

conformity to societ a1 norms and practices. Moreover, it neglects t,o consider 

psychological sanctions inl-ierent in t,he react,ions of individual members of t,he 

conxnunity. Hoebel's work suggests an evolut.ionary model of societal development. 

which includes diverse st ages of econoinic con1plexit.y ( Nader 196.5: 13 ). 

Hoebel nlaint,ained t'hat theory and method must be int,egrated so t,hat 'jural 

postu1at.e~' (elements of law) could be identified enabling the researcher t.o make cross- 

cultural comparisons of law t,o be t.ake11 within t.heir cult.ura1 contexts. He emphasized 

the study of t.rouble-cases which he felt led to realistic legal jurisprudence. (19.54:37) 

This may have inflenced him to only consider, "cases that had reached a 'crisis point'" 

as legal t,hereby omitting t,he numerous minor breaches predominant wit,hin simple 

societ,ies (Dicliso11 1987:131). However, the trouble-case rnethod has focused legal 

anthropologists' att,ent.ion 0nt.o the act.ual apparatus of the law and has t.hus allowed 

them to scrutinize the disputing process it,self. Llewellyn and Hoebel (1941) used t.he 

case rneihod to discover t,lleir theory of law-jobs which they hoped would lead them to a 

clearer underst'anding of the question, 'what, is law'?' This new focus 011 process allows 

theorists t.o look at disput'ing cases and ascertain what  element,^ in t,hern cont.ribute t'o 

t.he evolution of law within the group. The difficult,y here is that. he fails t.o acknowledge 



and adequately establish that law and procedure are sonletirnes mutually escluslve and 

that a change in one can influence the other (Dicliso11 1987:134). 

['an den Steenhoven (1955) bases his work on the Inuit of the Iieewatm District. 

North UTest Territories on Hoebel's definltlon of law. He takes a formal law position 

instead of a functional approach in that for him, law must embody physical coercion or 

compulsion and be administ.ered by a legal authority. He adds t.o Hoebel's concept by 

using Professor De Josselin De Jong's perception that another crucial element of law is 

that members of society must view the law as law and hence recognize its separateness 

from other norms "in that ( a n )  infraction calls for a tendency towards a special 

procedure . . . I 1  (19.5.5:62). Iising Hoebel's definition, Van den Steenhoven concluded in his 

own study that there was no system of law among the Inuit. Rasing (1984:8) argues 

that although his conclusion is consistent with Hoebel's definition, Van den Steenhoven 

does not go far enough. He feels that Van den Steenhoven equates law and social 

control and fails to distinguish law as a "definite organized form of social control" which 

will address the "interre1at,ionships of the ~nechanisms or forms of conflict 

management ... with the nature and organization of the Inuit society ....I1 ( 1984:8). 

Paul Bohannan (196.5) differentiates law and custom by a process of double- 

institutionalization. He argues that hlalinowski's claim that law based on the reciprocity 

of "binding obligations regarded as right by one party and acknowledged as the duty by 

the other" is not law but custonl (196.5:36). In order for a custorn to become law it has 

to become "reinstitutionalized within the legal inst.it.ut,ion so t,hat society can continue to 

function in an orderly manner on the basis of rules so nlaint,ainedl' (196.5:36). This 

double-institutionalizat.ion involves a "stat,ement and restatement of rights". To  

Bohannan, cust,om includes norms or (196.5:3.5-6): 

"...the 'ought' aspects of relationships between human belngs but is both greater 
and more precise than norms, so law includes custom, but is both greater and 
more precise. Law has the additional characteristic that it must be ... 'j usticiable' 
(meanmg ) that the rules must be capable of reinterpretation, and actually must 



he reinterpreted. 115- one of the legal institutio~ls of society so that co~lflicts witllin 
nonlegal institutions can be adjusted an 'authority' outside themselves." 

Nonetlleless he acknowledges that his concept does not sufficiently account for 

societ.ies where there is more than one culture or more than one centre of power. . T o  

rectify this problem, Bohannan provides us with a typology of his model of double 

institutionalizat~ion ( Bohannan 196.5:3& ). 

Unicentric Bicentric or 
Power hIulticentric Power 

One Municipal Systems Law in Stateless 
Culture of Law Societies 

Two or 
AIore Colonial Law 
Cultures 

International Law 

Municipal syst,enls of law describe a single legal cult.ure (one t,hat, is subscribed to )  

such as the one found in sout,hern Canada. Also under unicentric power is colonial law 

involving t.wo or more cultures, one of which governs the other. There have been many 

historical examples of this. A primary one is the Australian colonizers ruling over t'he 

nation of Papua New Guinea prior to the nation's independence in 197.5. In Papua New 

Guinea as well as other colonized nations, the colonizers t,ypically have a vastly different 

perceptual ordering of t.he world than t.llose colonized. This difference largely affect,s how 

t.he colonialists deal with disputes and the result is that their decisions are usually 

arbitrary. 

Law in st.at.eless societ.ies is included under bicent,ric or nlult,icent,ric power. Here 

t.here is no unicentric power syst,enl but instead, leadership roles between groups are 

involved. The resolut,ion of disputes is usually through compromise. The second type of 

bicentric or mult.icent,ric power is int,ernational law involving two or more cultural 



groups. Each group has a highly developed system of law which is based on legalized 

custom. Settle~nent of dispute in this case is complex due to the "cultural differences in 

the two or more primary legal systems" ( 196.5:AO). 

Falk LIoore (19713) points out that one of the strengths of Bohan~lan's typology is 

that it does not focus on central authorities. She suggests that central authority is an 

inadequate criterion for cross-cultural analysis since in non-European societies there are 

several organizational types including kinship lineage and bands. It. also guides our 

inquiry into legal syste~ns in terms of the relationship between law and social structures. 

THE EVOLUTIONISTS 

The notion that law evolves in its relationship with society was espoused by t,he 

historian F. I<. von Savigny in the late eighteenth century. He perceived (in Lloyd 

1985:868-69): 

". . .a nation and its d a t e  as an organism which is born, matures and declines and 
dies. Law is a vital part of this organism. Law grows wit,h the growth , and 
strengthens with the st,rength of the people, and finally dies away as the nation 
loses its nat.ionality . ' I  

Sir Henry Maine (1861) also asserted that law has an evolutionary component. 

He based his argument that societies progress and change as they advance through 

determined stages on his research into Roman, Greek and Hindu societies. He also 

maintained that as societies change so do their institutions, including law 

Maine developed an evolutionary stage 1noc1el of law which began with a 

primitive stage where kinship groups settle disputes through the ad 11oc decisions of the 

eldest male. He stressed that law is not present at this stage since there are no 

underlying principles being used in decision-maliing and there is no fornlalized process of 

dispute settlement. The second stage involves the merging of several kinship groups into 

one territory which, accorcling to Maine, meant that there is a possibility of a mature law 

emerging. Mature law develops in the third stage where identifiable leaders use the 

principle of universality to make consistent decisions in similar circunlstances and base 



these decisions on underlying principles. This newly achieved mature law I~ecomes the 

dominion of a few recognized leaders. In the later stages, "these legal pritlciples - legal 

rules - are codified in order to eliminate the prejudice against the elite and to dissemirlate 

knowledge of these legal principles" (Rasing 1984: 17).  Later stage societies who were 

able to juxt,apose changes in their legal rules wit.11 the changes that. were taking place 

wit,hin their societies were called progressive. They developed 'n~echanisms' to at,tune 

their legal rules in line wit,h societal changes and those who failed t,o develop such 

mechanisms were designated as 'stationary societies.' 

Maine bases his evolutionary t,heory on the met,aphor of the family suggest,ing 

t'hat, primitive societ,ies were organized on the basis of kinship. In the early st,ages, t,he 

ruler (patriarch) dictates over t,he ruled. This is called fixed st,atus. As evolution t,akes 

place the authority of t,he family declines and t.here is "growth of individual obligat,ion in 

it's place" (Lloyd 198.5:897) leading to individuals negotiating within societ,y wit,h free 

agreement,. This is called free contract. There is a movenient from family-organized 

s0ciet.y possessing collective property to individual-organized society incorporating t,he 

notion of private ownership. In terms of law, primitive family-organized groups resolve 

disputes t~hrough int'ernal compromise, (civil and criminal law are indist~inguishable), and 

more progressive societies resolve conflict on t,he basis of t,he individuals involved or 

through the notion of an individual conlnlit,t,ing an offence against t,he s0ciet.y as a whole 

(i.e. the stat,e). 

The generalizabilit,~ of Maine's thesis is quest.ionable since "he looked only at. 

complex, currency-based eco~ionlic systems (with) int,ricate ~ol i t ical  systems and, and 

perhaps most significant,ly, literacy" (Dickson 1987:136) and concent.rated on in his 

words, "the conlmunities which were destined to civilization" (in Harris 1968:190). His 

thesis does not account, for societ.ies organized on a system of matriarchy since he did not 

regard such societ,ies as civilized. The theory does not permit. cross-cultural comparisons 

to simple societies nor does it allow societies t,o bypass any of t,he stages as is the case 



whe11 a soc~ety is colorlized (usually 11y conquest) and inust accept the ii-nposed laws of 

the colonizer. C'onsecpent ly, Dickson argues that these conquered societies would st ill 

have law but questions wllet.her t,hose laws would "constit,ute laws which are obeyed" 

hIaine's evolutionary   nod el of law focused western legal jurisprudence on changes 

in law "due to internal rather than external or acculturative influences" (Nader 1965:13). 

This began a lengthy tradition of western ethnocentric perceptions of western legal 

superiority. 

Maine attempted to distinguish between customary law and codified law. He 

defined customary law as unwritten rules, the donlain of the aristocracy, "which no 

longer permits the solution of particular disputes to be explained by supposing an extra- 

human interposition" (in Lloyd 1985:896 ). Codified law, or writ,t.en law, allowed law to 

beco~ne 'objectified' so that the principles behind it could become known to all members 

of the society rather than merely a few. This distinction between customary law and 

codified law is insufficient in that both 'custom' and 'law' embody much more than the 

presence or absence of the written word. 

H. L. A.  Hart (1961) shuns the preoccupation with defining law. When 

addressing the question of 'what is law'?' he borders 011 cynicism (in Nader 196.5:.5): 

"lfThat officials do about disputes is ... the law itself"; "The prophecies of what the 
courts will do ... are what I mean by the law"; "Statutes are sources of Law ... not 
parts of the Law itself"; "Constitutional law is positive morality merely"; "One 
shall not steal: if somebody steals he shall be punished. .. .If at all existent, the first 
norm is contained in the second norm which is the only genuine nor1 n.... Law is 
the primary norm which stipulates sanction." These are only a few of many 
assertions and denials concerning the nature of law.. . . I '  

Hart's concept of law is that it is a system of social rules (Lloyd 198.5:402-13). By social 

he means that "they regulate the conduct of members of societies" and that "they derive 

from human social practices" (Lloyd 198.5:403). He outlines two types of rules; primary 

and secondary. Primary rules are the rules of criminal and t,ort law. Secondary rules are 

those related to civil law, rules governing the administration of justice as well as 



jurisdictional nlatters. Secondary rules have a distinct relationship with the prinlary 

ones in that they dictate how the primary rules are administered. 

These social rules are of two types; internal and external. The int.erna1 can be 

found in the 'ought' principles guiding behavior and producing conformity within the 

c0mmunit.y. They are to be disti~lguished from habits and are found "in the normative 

terminology of 'ought', 'must' and 'should,' 'right' and 'wrong'" (Lloyd 198.5:407). The 

int.erna1 also embraces the element of how the group feels about, it.s own behavior and 

includes the subjective meaning hhe rules have for t,he members of society. Ext,ernal 

rules include the 'is' aspect, rat,her t.han t,he 'ought' in ot'her words, the observable 

component, of social activity. The external rules include bot'h t.he at'titudes and 

behaviors of t.hose who conform to the rules and the response t,o those who fail to 

conform to t,hern. 

Hart proposes that law in   no st societies possesses bot,h the ext,ernal and the 

int,ernal aspect,s but t.hat law does not. necessarily include b0t.h. Implicit wit.hin primary 

law, (law which is based on compliance to internal rules), are the following inadequacies: 

1. The uncertainty of primary cont.rols is based on t,he loose interpretation 

inherent, in a uncodified system of cont,rol; 

'2. There is a distinct, lack of nlecha~lisnls to implement, changes if a rule is 

antiquated; 

3.  There is no system or nlechanisnl for det.ermining an infract.io11 and this 

determination is delegated t'o the individuals irn1nediat.ely involved which 

leads to a lack of objectivity. 

It, is necessary t'hen, according to Hart, to organize and syst,emat.ize the primary rules 

t.hus leading society to the achievement of external law. This is accomplished by 

formulating t,he rules of recognit,ion and codifying external rules. Rules of change permit' 

law to respond t.o the changing environment within society and t'he rules of adjudicat.ion 

formulat,e procedures t,hat, the officials must adhere to. 



LVlien there is an integration of prinlary and secoridary rules a society can be said 

to have a legal system which will mature when the rules are observed by the majority 

and when the rules of change, validity and adjudication are "accepted as conlnlon public 

standards of official behavior by its officials" (Lloyd 198.5:-104). 

Hart's model of law fails to account for the underlying principles which can 

conflict, if several rules are in question. When they do, more rules are required to resolve 

this discord anlongst t'he principles (Dworkin in Lloyd 198.5:412). 

Hart and other evolut,ionists have lead the law/custom debate int'o more 

specialized arenas where discussion revolves mainly around "t,he inst.it.ut,ional and 

organizational  context,^ of legal obligat.ionl' (Falk Moore 1978:222). This focus eclipses 

t,he role of cust,om in the et.hnologica1 analysis of law. Paul Radin (19.53) epit'onlizes this 

view in his statement,: "A cust,onl is, in no sense, a part of our properly f~mctioning 

culture. It belongs definitely t'o the past" (in Lloyd 198.5:935). 

DEFINITIONS OF CUSTOM 

In t.he ant,hropological literat,ure there appears t,o be an attempt made to 'elevat,e' 

the notion of 'cust,om' to the st,atus t,hat 'law' has in western societ,ies in an effort to 

est,ablish t,hat t,he two are 'one and the same' in terms of t,heir function within society. 

This approach has led to a discussion of 'customary law' and an at,tempt. to distinguish 

'cust.ornary law' frorn 'mere custom'. The difficu1t.y here, which has been argued by 

Colin Yerbury and Curt Griffit.11~ in their discussion of North American Indians, is that 

although, "law existed.. .we should remain guarded about applying the term law to 

custo~nary act'ion, based on t,he idealized versions of social control mechanisms ....I1 (in 

Kane 1964:20). 

It is import,ant to clarify what is meant, by the term custom. According t,o Gary 

Yabsley (1984:4) custom "is ofhen the embodiment. of a societ~y's most deeply felt, 

principles of justice and public utilit,y." He feels that it is necessary to undersband t,he 

relationship bet,ween law and c u s t o ~ ~ l  since it is t,his relationship that. is the significant, 



elenlent in what gives law legitinlacy in society. This relationship lxco~nes more crucial 

to a society as it matures on the evolutionary scale. He notes that (k'absley 19&4:.5) 

"...as society makes a transition fro111 a non-institutionalized to an 
~ns t i t  utionalized form.. .law heconles the domain of the law-makers. It does not 
necessarily reflect the generally held views of the members of the society. This is 
particularly the case where the legal institutions and perceptions are those of 
another race altogether." 

I11 a contribution to a definition of law which sees it as a dynamic process, Sally 

Falk hloore (197'8) uses the term reglementation instead of law. She argues that the use 

of this term is broad enough to incorporate 'government law and non-governmental sites 

of rule-making and/or rule-enforcing.' 'Law' can then be used to label 'government 

enforceable' rules within complex societies. Those simple societies with the mechanisms 

or recognized authority figures or groups who can enforce the rules can then be said to 

be analogous to government in complex societies. Using Hoebel's definition of law, Falk 

Moore concludes that the rules to be enforced by this authority can be considered as law. 

According to Falk Moore (1978:%1), Vinogradoff (192.5) uses the term custorn in 

three senses which are relevant t.o her notion of reglementation: 

"...it refers to the received 'traditional' law of a cultural coinnlunity (colonial 
peoples or historical forebears). It alludes to the practices of certain transacting 
individuals (or groups) which gradually become general usage and are ultmately 
acknowledged as binding rules for those transactions, whether there is a state or 
not. And last.. .the rules and usages deliberately generated by non-governmental 
formal organizat~ons and arenas to run their own affairs in the presence of the 
state." 

Falk hloore asserts that by making these distinctions we are led away from the error of 

deceptively blurring the notion of custom into "a residual category for what is not law" 

(1978:21). This error neglects to pay heed to the derivations of the law or 'rule' and the 

social environnle~it from which it came. As Falk Moore states ( lg'i8:2l): "This fits very 

well with t.he perspect,ive that, all rule-making agencies other t,han the st.at,e are fully 

subordi~lat,e to it, and hence are analytically of lit,t,le importance to t,he st'udy of law 



DISCUSSION 

One way the debate discussed could be summarized is by arguing that it is a 

discussion about inner and outer l~ehavioural controls. Inner cont.rols involve 

internalized belief systems about what constitutes good and proper codes of conduct 

wit,hin t.he group for the benefit, of the entire group as well as for t.he individual (t,lle 

concept of the group or community being the most integral to the survival of the 

individual in simple societies). H.L.A. Hart agrees with this assessment. He (in Lloyd 

198.5:406) states that: "...in 'primitive' soc~eties an internal point of view on the part of 

its members is necessary for the preservation of group cohesion and solidarity." Yabsley 

(1984:J) also supports this notion in his statement: 

"Wit hi11 non-literate and non-institutionalized societies, custom formed the social 
bonding mechanism that prov~ded for the survivdl of that society. To  the extent 
that the custom needed to be enforced, by whatever means, it took the form of 
customary law." 

This category of behaviors represents the custom side of the debate. 

Outer controls are t.hose rules and regulations imposed upon the individual and 

the group externally by one or a few persons in a compelling enough position to coerce or 

control the less powerful members of the group or groups to abide by those irnposed 

rules. These outer controls are labeled law. Hart maintains that (1961 in Lloyd 

198.5:406): "In legal systems ... certainly in stable, mature ones, it is not necessary ... for 

citizens to possess an internal point of view. It is sufficient if the officials of the legal 

system have this vlew, though it is clearly desirable that citizens also experience it." 

Laws can be, but are not necessarily based on the internalized control system of 

beliefs by the individual members of the group. The situation arises therefore where 

some customs or internalized control systems are also endorsed as law by those 

fornlulati~lg them. 



THE RELATIONSHIP BETWEEN LAN7 AND C'USTOiLI 

For law to be niost effective i t  must be based on custonl or internal controls and 

belief systems. For when law is based on internal belief systems, guidelines for ext.ernal 

behavior are consistent with the internal controls guiding the individual. Yabsley 

(1984:T) says tliat customary law should be acknowledged because: "...social adherence 

to a code of law is greatly increased if tliat code of law could be shown to be premised 

upon custonls that have been and are being observed by the society." 

Yabsley quotes Williams ( 1947) to further illustrate the significance of and the 

interrelationship between law and custoni within society ( 1984:4-5 ) :  

"Cus ton~ is t.o societ,y what law is to the st,at,e. Each is t,he expression and 
realization, to the measure of men's insight and ability, of the principles of right. 
and just,ice. The law embodies those principles as they commend t.hemselves t'o 
the incorporate community in the exercise of it.s sovereign power. Custom 
embodies t.hem as acknowledged and approved, not by the power of t,he st.at.e, but. 
by t.he public opinion of the society at large. Not.liing, t.herefore, is more natural 
t,lian that., when the st.at.e begins to evolve out, of t.he society, t'he law of t,he st,at,e 
should in respect of it,s material contents be in great, part modelled upon, and 
coincident with, the customs of the society. When the state t,akes up it,s funct.ion 
of administering justice, it accepts as valid the rules of right, already accept,ed by 
the societ,y of which it is itself a product, and it finds those principles already 
realized in the customs of the realm." 

Law is ineffective in situations where members of society do not internally believe in its 

relevance or significance in their lives and therefore do not feel bound to colnply with 

these rules unless of course, they are coerced. 

In a discussion about the relationship between custoni and law, Keesing 

(1981:328) 11ot.e~ that,: 

"...implicit norniat,ive codes are enorn~ously flexible, adaptable to t,he uniqueness 
of t.he sit.uat.io11. In rendering nornlat,ive codes as explicit, normat,ive codes, we 
'freeze' them. We then need enormous human wisdom and skill t,o reintroduce 
t.his flexibility into a syst,ern of courts - t,o follow the 'spirit,' of t.he law rat.her t.han 
the 'letter', to recognize and cope with t,he uniqueness of each case." 

This does not suggest t,hat there are never breaches of cust~orn. It simply suggests t.liat 

in simple societies unaffected by western influence (an  improbable possibility in the 

twentieth century) there are fewer breaches and those breaches that do occur can be 



dealt with quite effectively with 1it.tle or seelningly little external adion. The individual 

who has made the breach u~lclerstands that he has commit.ted an offence against the 

custorns of his group and has therefore in a sinall or large way (depending on t,he 

offence) caused harm to or jeopardized the survival of the community. This is dealt with 

by t'he co~llnlunity on a level comparable to the harm the infract,ion causes to t,he 

survival of ihe group. Such t~echniyues may include shaming, soaking and smoking by 

some t.ribes in Papua New Guinea or dropping the bound offender on t.he edge of,enemy 

t.erritory, an act inevit,ably leading t.o death (personal comrnunicat~ion Rick Giddings 

198.5). 

In simple societ,ies breach of cust,om is usually communit'y knowledge. Hence, t,he 

shaming technique is a very powerful tool for sanct,ion. Simple societies have forms of 

exbernal controls which are st,rongly based on an internal belief syst,em. The threat, of 

such sanct,ions or t'he knowledge t.hat the group can impose such sanct.ions is an effective 

det,errent since individual members understand int,ernally what, t.hese rules or customs 

mean to t,he survival of the community. 

When ext,ernal fact,ors and controls are imposed from t,he outside on the ' 

community such as is the case when a colonial power irnposes its system of law upon 

anot.her culture, confusion and difficulty arise. These new and foreign rules or ext'ernal 

laws are not based upon the int,ernal belief syst.en1 of the conquered group and 

"' 
comnlit,rnent to abide by them does not exist. The newly irnposed ext.erna1 cont,rols are 

i 
obeyed simply because ihe pressure or force t.o do so is great,er than the force or power 

! 
the coinmunit,y has to defend iiself against t,his external power. It, becomes easier and 

perhaps int,egral t,o t,he survival of the group to abide by t,he external rules. However, 

this does not e1iminat.e t,he confusion caused to t,he individual members of these sirnple 

societies whose ext.erna1 behavior is made incongruous wit,h his internal belief syst,em 

regulating his percept,ion of his world. As Yabsley put,s it,, "the inabili t ,~ of a legal order 



to ernljrace these customary rules and perceptions can.. .have a devastating effect upon 

the members of that society" ( 1964:6). 

The methoc~ological approach used in this thesis is that of a focused ethnography 

which has been defined by Keith Otterbein (1977:lU) as an approach which is: 

"...'problem-oriented' in the sense that the eth~lographer desires to explain the 
culture trait which he has focused upon. He solves his problem, so to speak, by 
including in his report topics which he believes, or other anthropologists believe, 
are causal factors. He will also usually include a description of the subsyste~n 
(economic, social, political, or belief system) in which the focus topic is embedded. 
Most ethnographies written today are focused, but much contextual informatio~l 
is also provided." 

Part, of t,he law/cust,o~n debate concerns t,he desirability of including cust,om in 

the formal legal system of any society. This thesis demonstrates the inappropriateness of 

the imported system in Papua New Guinea in that it failed to fully take custonl into 

account. In order to establish that t,he status of women within t,he syst,enl of social 

control was raised through contact with the imported system, it is important to first 

establish that status in traditional society and especially within the traditional system of 

social control. Peter Lawrence (1970:44) describes the approach used by the social 

anthropologist when investigating social control in traditional Papua New Guinean 

societies as follows: 

"He starts with a broad description of t,he societ.yls social structure, showing that 
the individual is not an i1ldistinguisha11le t,ransposable citizen-isolat,e but is t,ied t.o 
a network of prescriptive relationships - as a tribesn~an, clansman, kinsman, etc. - 
each with its specific expectations from and obligations to ot,her people. He then 
lists t,he specific t.ypes of wrong action that are likely to occur: t,llose against, t,he 
religious code (non-observance of taboos, women witnessing the ~ n a l e  cult., etc.) 
and those against human beings (neglect of social obligat,ions and positive wrong 
act.ions such as theft', incest, adultery, ho~nicicle, etc.). It may be believed t,llat, 
gods and spirit's rather than human beings punish offences against, religion, 
bringing ill-luck, illness, deformity. or death to wrongdoers. This appears to 
ensure considerable co11formit.y in this sphere." 

This approach has been followed in chapter two of this thesis to establish the position of 

women wit hi11 traditional society 



After the traditional position of women has been established in chapter two, an 

examination will be ~ n a d e  in chapter three of the changes experienced by women 

generally within their societies and specifically, within the introduced system of social 

control during the period of colonial administration,. Finally, a cornparison will be made 

in chapter four between t.wo institutions of social cont.ro1 in the post-independence period 

of Papua New Guinea t,o demonstrate that women fare bett,er under the inlported syst,em 

of social control than they do under custom. The t,wo agents of change examined in the 

chapter dealing wit.11 the post,-independence period are t,he Probat.io11 Service and t,he 

Village Court system. 

Any work which at.t,enlpts to describe t,he traditional features of a society which 

has been influenced by cont,act wit.11 other societ,ies faces the problem of whether or not 

the resource rnat,erial chosen t,o describe these feat'ures is based on t,he infornlat,ion of 

older informant's wit,llin those cultures. 

This t.hesis relies heavily on the works of Margaret Mead (Arapesh), F.E. 

Williams (Orokaiva), L.L. Langness and Iiennet,h Read (Bena Bena) for t,radit.ional 

accounts of the respect,ive cultures. Each ethnographer was a t.rainec1 antllropologist and 

made use of older informants t,o gather data. In t.he Tolai culture, records were made by 

missionaries, traders and set t,lers, all of who111 were unt,rained ethnographers. Since the 

earliest sources were used whenever ~oss ib le  there is more chance t'hat the works were 

based upon the act,ual t.raditions of the people, since pacificat,ion of the Tolai was not 

achieved unt,il tAe turn of the cent,ury. These works become more credible in light of t,he 

fact that there was much agreement in t,heir cont,ent about the various  aspect.^ of c u h r e  

being studied (although the int,erpret.ations of t.he tradit'ional pract,ises oft,en reflected the 

cult.ura1 biases and part.icular purpose of the ethnographer concerned). 

The et,hnographers used t.o describe t,he four groups are secondary sources (not 

present at, t.he scene but who received secondary informat,ion from infor~nants who were 

eyewit.nesses t.o t,he event.s studied or who read primary documents (Bailey 1982:301)). 



111 sonle cases prinlary document sources (or testinlony of eyewitnesses who were present 

at the events (C~ottschalk et .al. 1945: 10- 11 ) )  were used, particularly in chapter three 

which covers the colonial period. Patrol reports were written by each Pat,rol Officer after 

he had completed his patrol using his diary notes kept during the patrol. These are 

primary sources because the patrol officers observed the people themselves and 

particularly noted cultural change. The reliability of these journals in demonstrating 

culture change is high since "reliability is ... inversely proportional to the time-lapse 

between event and recollection, the closer a document is to the event it narrates the 

better it is likely to be for historical purposes" (Gotterchalk 194.5:16). The reliability of 

these pat,rol reports is further enhanced by t.he fact that they were written by brained 

and experienced reporters ( the patrol officers were trained by the Australian School of 

Pacific Adnlinistration where they were given some instruction concerning the traditions 

and customs of the people prior to being sent into the field (Downs 1980:ll'T). Oral 

primary sources were also used to collect infornlation for the colonial period. Interviews 

were conducted with two individuals who were present in P a p a  New Guinea during 

t.his period. 

The four groups were chosen in an attempt to ensure that language, system of 

descent and groups from each of the country's four regions were represented. Both 

Austronesian and non-Austronesian language groups are present. One matrilineal gro'up 

and three patrilineal groups have been chosen. The selection of the varlous groups 

within the four regions was ~ n a d e  on the basis that a Probation Office was located in the 

vicinity of the group, and according to the availability of academic literature on the 

group studied. Alt~hough it might be argued t.hat the groups chosen are not necessarily 

the most representative of their respective regions there is enough similarity between 

c u h r a l  groups wit,hin the regions that representat,iveness is assured in t.errns of t.he 

position of women and the system of social control. Collectively the four groups chosen 



allow an exainirlation of the full range of traditional social control techniclues available 

within Papua New Guinea. 

The Arapesh were chosen because of the aut.hor's personal ties with the Chief 

Probation Officer who is hi~nself an Arapesh. The LIelanesia~l system of building 

relationships and obligations assist,ed m-it,h the choice of the Arapesh because of t,he 

obligations that. have been built up through four years of living in Papua New Guinea 

and the aut,hor's associat.ion with the development of the Probat.ion syst.em in Papua 

New Guinea. 

hnecdot,al evidence was used t,o support assert,ions made about women and social 

control syst.ems. This is legitimate in Melanesian custom since 'st,orying' is a universal 

t.radibion in Papua New Guinea. In 'storying', t.he onus is placed on t,he list,ener t,o 

int.erpret t,he message of t.he story, as compared to t,he west,ern t.radit,ion where t,he t,eller 

 interpret,^ for t.he list,ener. St'ories are the building blocks of social cont.ro1 because t.hey 

relat,e what happens when there is a violation of custom. 

In chapter four, which deals with t,he Post,-Independence period, field trips were 

~ n a d e  to each of the four groups. 1nt.erviews were conducted with members of the 

Probation Service, Village Court Magistrates, villagers, Dist,rict Court hlagist.rates and 

other members of relevant. conlnlunity agencies and groups. When interviewing 

Probation Officers about t,he cult,ural haits and about t,he act,ivit.ies and experiences of 

women, an effort, was made (where appropriat,e) t,o limit t'he cluest,ions asked t,o t,he 

particular village where the officer was born. Officers were also interviewed regarding 

particular female case files. 

Direct quest,ions were used in a total of 21 active interviews to elicit the 

information. The t,ypes of direct, questions asked of Probation Officers included: What. 

kind of offences are women being placed on Probation for?; Under what circumstances 

did t,hese women cornnit these offences?; What dispositions are being given t,o wonlen 

for these offences by the Court.?; What, kinds of special condit.ions are being imposed on 



woinen 011 the Probation Order for these offences'l; LVhat. did you do to provide 

assistance t.o women placed 011 Prol~ation for this offence'?; Did these women successfully 

complete their probation period'?; If not. what were the circumst~ances under which they 

failed to comply with t,l~eir Orders?; Does Probation supervision help women?: How 

does Probation supervision compare to other C'ourt dispositions that could be given?; 

Are you familiar wit,h any female cases which have been dealt. with by the Village 

Court?; How has t,he Village Court. dealt with these cases'?; Did t,hese women t,eIl you 

that they were satisfied or dissatisfied with the decision of the Village Court?; If they 

were dissatisfied, for what reasons'? 

In relat.ion t,o probat,ioner's files, an examinat,ion was rnade of all t,he case files of 

women from the particular group being st,udied. Details of t,he offence, t,he 

circumst.a~lces surrounding the offence, the C'ourt disposition, what sort. of assist.ance was 

provided by ihe Probat,ion Officer t,o the client and her family, and whether or not. the 

probat,ioners had successf~dly completed their probat'ion period were not,ed. Whenever 

the documented infor~nat,ion in the files was inadequate or raised questions, the 

Probat.ion Officer was questioned. 

LVit,h regard t,o women who go before t,he Village Court, Probation Officers, as 

well as Village C'ourt Magistrates and villagers (bot'h male and female) were quest,ioned 

about, women from t'heir home village since it was believed that they would know more 

about the problems faced by women from their own group than elsewhere. Questions 

asked included: For what kinds of offences do women appear before Village Court,?; Are 

women satisfied with t.he decisions of the Village Court'?; If not,, why are they 

dissatisfied'?; How many women appeal trillage Court decisions?; Why did women file 

appeals?. 

Interviews were also conducted with members of t,he Justice Department, and 

ot.her appropriat,e Government, agencies regarding t.he treatment, of women who come 

before the District Court,, t,he Village Court and the Probation Service. 



Official statistics from the Village C'ourts and from the Probation Service were 

used. LYritten nlaterials include governlnent reports and publications, ethnographies, 

policy manuals, newspapers, patrol reports, historical books, conlnlunit,y group reports 

and Probation Service case files. 

Participant, observation techniques were used during t.wo year period when the 

author worked wit.11 the Papua New Guinea Just,ice Depa rhen t  prior to t.he 

implement.at,ion of this st,udy and observations were drawn from this period t,o support 

t,he assertions made in the post,-independence chapt,er of t,his t,hesis. 

CHAPTER OUTLINE 

Chapter one of t'his t.hesis out.lines the general characteristics of Papua New 

Guinea societies. It, also examines the conm~onalit.ies of traditional nlechanisms of social 

control and the relevant issues and types of offences committed which must, be 

considered before any application of the clefinit,ions of law and custo~n can be made. The 

definit.ions of law and custom are reviewed leading up to a discussion of the importance 

of ensuring that, custom is account,ed for when devising any forrnalizecl syst,em of law for 

a nation such as Papua New Guinea. 

The second chapter describes the tradit.iona1 set.t.ing from which each of the four 

cultural groups have come. A general descript,ion of each group's social st,ructme and 

internal relat,ionships is given. LVit.hin each structure, the general posit.io11 of women is 

outlined. Following this, t,he factors and instit,utions affecting t,he groups approach to 

social control are described as well as t.he types of wrongs which occurred wit.hin 

tradit,ional society. The t,reat.ment of wornen within the t,raditional syst.em of social 

cont.ro1 is also shown. The chapter ends with an analysis of the reasons why the four 

societies developed their chosen nlechanisrns of social cont.ro1. 

Chapt,er three sets out the changes experienced generally by all four societ,ies as a 

result, of three agent,s of change; the Administ.ration, the introduced legal syst,em, and 

the missions. Two of the agent,s of change, the Administration and t.he missions, were 



applied to each of the four groups to tleillorlstrate the effects exper~enced 11y women 111 

these groups. 

Chapter four examines two agents of change within the post-independe~lce penod, 

the Village Court system representing custom and the Probat~on Service representing the 

imported legal system. X comparison is rnade of the relatlve treatment of women by 

these two ~ n s t ~ t u t i o ~ l s  and conclusions drawn about their respect~ve abi l~ty to provide 

women with a vehicle for improving their status within the system of soc~al control. 

Chapter five offers the conclusions of the thesis. There is a discussion of the 

status of women in hlelanesian culture as it is affected by the degree of violence shown 

toward them by men in Papua New Guinea. 



CHAPTER T\\-0  

'TAIiLI BILONG TUhIBUN-4'  

INTRODUCTION 

Melanesian dispute set,tlement techniques differ substant,ially fro111 the 

6Vestern judicial approach to disputes. The difference lies primarily in the focus of 

the approach with the 6Yest focusing 011 the act itself and hlela~lesians focusing on 

the social contest and the social relationships within which the act took place. In 

Contention and Dispute. A.L. Epsteirl ( ed )  (1974: l l -12)  aptly describes the 

distinction between the two approaches in the following: 

"Thus in iVester11 systems classification tends t.o relate to the nature of t,he 
offending behaviour considered primarily as an act, and one of its funct,ions is 
to indicate for a given set of circu~nsta~lces t,he appropriat,e procedures to be 
followed or mode of redress to be sought. By contrast. New Guinea 
conceptions st,ress t,he nat,ure of the offence is defined not so much by the act 
itself as by t,he social context in which it. occurs. That, is t.o say, how a 
part,icular act is interpreted. and rnore importantly, what, readion follows it, 
will depend very much on the social relat,ionships and int.erests of the parties 
i~lvolved." 

This chapter will look at the traditional methods of social control of four 

particular Melanesian societies, the Bena Bena, the Arapesh, the Tolai, and the 

Orokaiva prior to contact with the western world. Firstly, it will be necessary to 

establish the social contest within which these traditional methods of social control 

were set. Secondly, the tradit,ional institut~ions whose purpose within t,he societies 

appears to have included redressing acts considered morally wrong and harmful to 

individuals or to society as a whole will be detailed. And, thirdly, as part of the 

descriptive ethnographic view of each society, a discussion of the traditional position 

of women within the social organization during this period will be included in order 

to illust,rate how the social cont,rols were ]used in relat,ion to them 



BEN-ABENA 

BAC.'KGROUND 

In 1930. when Michael Leahy and Michael Dwyer first trekked into the Bena 

area, they found a densely populated, relatively iso1;::ed mountainous geographic 

region. In the eastern part of the highlands, the 'perpendicular' mount aim had been 

shorn of its forest by the warring population. The Goroka Valley was composed of 

an open grassland with individually owned and planted casuarina t.rees and bamboo. 

Gardens of sweet pot,at.o st~retched up the steep slopes of t,he mount,ains, but. t,he bulk 

of t,he population lived in the flat.t,er grasslands of the Lralley. 

The area known as Bena Bena is located east of the town of Goroka in t.he 

Eastern Highlands Province. In the 1960's, t'he area was populated with 

approximat,ely 14,000 people ( Langness l969:38 ). 

1. Social Organization 

The eastern region of the highlands and particularly the cultural groups of the 

Goroka Valley (including Asaro, Gahuliu-C;ama and the Bena Bena peoples as well 

as others) have a remarkably uniform culture although there are some minor 

variations 111 language and cultural patterns (Read l954b:l l .  Langness 1967:161). 

Kenneth Read, the first ant hropologlst 1 study the eastern highlands cultures, 1 

(19.54b:X) asserts that the Gahuku-Gama behaviour patterns appear to be 'typical' 

of the eastern highlands region. Read's research on the Gahuku- Gama gives the 

social organizational details and the essential characteristics of the relevant groups 

that Langness agrees is similar in   no st respects although not identical, to the 

cultural characterist~cs of the Bena Bena people (Langness 1963:152, 1987:l). 

Kenneth Read is a social anthropologist whose involve~nent with Papua new 
Guinea began during the Second World LVar. Subsequent to the war he conducted 
two years of field work with the Gahuku-Garna people located in the Asaro Valley 
near Goroka in the Eastern Highlands Province. 



The people the Leahy expedition discovered in 19311 were described as 

"cannibals, all armed with bows and arrows, and using stone axes" (C'lune 19.51:329). 

They lived in villages with barricades rnade of split slabs of timber [ i f  available) or of 

cane st,alks that served as a protection against enemy groups ( Leahy 1936~229 j. 

These villages were specially constructed to ward off would-be attackers. The adult, 

men and t.he init.iat,ed boys slept in the men's house and the wives slept, in their own 

individual houses along wit,h their children and pigs. Men guarded the women as 

they worked in the gardens usually located directly outside the stockaded village and 

armed with their weaponry, t,lley followed t,he women as they returned t,o t,he village 

at night (Langness 1967:164). 

The Bena Bena people are members of the non-Austronesian language 

phylum speakers of t.he highlands region (Read 19.541):6). The Bena Bena divide 

t~hemselves i11t.o approximately 6.5 separate tribes. Each t,ribe consist's of t.wo to five 

patrilineal exogamous clans (Langness 1967: 1 6 q 2  The clan is the most important 

political group within the Bena Bena social structure. Each clan is a u t o ~ ~ o n ~ o u s  and 

controls some territory. The clan is usually situated on a ridge t,op and is composed 

of one to t,llree villages. Clans may help each ot,her in warfare if they belong to t.he 

same tribe but there is some suspicion of sorcery between clans tAat affects t,heir 

relat.ionship. Loyalt,y is always given t.o one's own clan first. and this takes 

precedence over relationships est,ablished outside the clan. 

A clan is divided further int,o several sub-clans who trace their ancestry t,o one 

of t,he sons of the clan founder (Langness 1967:16.5). The sub-clan divides once more 

into lineages that are effectively extended families. Int,ernal cooperat,ion wit,hin this 

unit is most. significant, although exceptions do occur. 

A patrilineal system of descent is one where descent is deterniined exclusively 
through males (Harris 197.5:664). The exogamous rule "forbids an individual f ro~n  
taking a spouse from within a prescribed local, kin, status, or other group with which 
they are both affiliated'' (Harris l97.j:662 1. 

39 



Some trade occurred Ixtween neighl~ouring tril~es. but the bull< of trade took 

place wit 11 distant groups. Trading especlit ions were dangerous and consequently 

were taken only occasionally. Trade relationships were established bet ween 

individuals, not groups ( Langness 1968:193 ) .  

2.  Leadership 

Leahy and C'rain (1937:109) wrote that "there seemed to be no chiefs or 

persons of recognized authority" anlongst the Bena Bena. His explorat,ion party 

dealt mainly with the elder men, but noted that the elder's authority over clan 

members was not absolute since the younger men did not always follow their orders. 

Although a man would strive to mobilize as many of the group for warfare as he 

could, it was almost impossible for him to recruit all male members of t.he group for 

raids. He usually managed to muster forces from the ranks of his relatives and 

friends or from t,hose who had some grievance against the target.ed group. Only a 

Bignlan ('gipina') could enlist a sizable group of supporters and it was the gipinas 

who instigated the larger wars. 17et these wars were often motivated by the 'gipinas' 

own subject,ive int,erest in personal revenge. 

Bigman status was achieved through ability as a warrior and not by heritage. 

As a 'gipina' (Langness 1968:191): 

". . .a man had to be able to orgamze a successful raid, to attack and take a 
village, to conlrnand a knowledge of terrain, strategy and weapons, and to be 
knowledgeable in the ways of war in general. Gipinas are said to have been 
able to send men out to scout and to detect weaknesses in an enemy 
barricade. They also deployed men in battle. They alone seem to have made 
decisions as to when the enemy was vulnerable or weak ... The only other 
important context in which gipinas are described has to do with pig 
exchanges. But these exchanges are held to pay back for help in warfare, 
which the gipinas were responsible for in the first place." 

D.K. Feil (1987:99) refers t,o leaders in the eastern highland cultares as despots who 

had followings not based on the manipulation of wealth (as in the western highlands) 

but as a result of "domination, intinlidat,ion and audacity." He argues that it is only 

when a society evolves culturally to emphasize exchange as a method of social control 



hetween groups that the leaders can he called bignlen. Lt-hen the focus is on 

aggression, then the society is 11ased on despotic leadership. 

Langness (1966:191) notes that oratorical ability was valued but not to the 

same degree as western highlands groups. 'Gipinas' typically practised polygyny to a 

greater degree than other men in the clan and consequently owned more pigs and 

gardens (since more wives meant more labour and therefore more wealt,h). They 

positioned for power amongst other gipinas and rarely left, clan territory unless at 

war. This was because they were often the targets of sorcery, subterfuge and att.ack 

from enemy groups. Clan securit.y was the 1nai11 concern of the gipinas and this was 

dependent on the success of t.he relationships of 'power and influence' they managed 

t,o build within the sub-clan, the clan and within other clans of t.he same district, as 

well as wit 11 outsiders. Leaders would. "recruit members, maintain ties with affines 

and cognat,es, nlaint'ain t.rade partnerships, help ot.hers in battle and give gift,s and 

bribes" ( Langness 1968: 194). 

Various clans and districts would only act t,ogether when threatened by an 

outside group which had the capacity to threaten their aggregate welfare (Langness 

1968:190). Nevert,heless, t.hese were temporary alliances held together only for t'he 

duration of the perceived threat. 

Thus, it can be seen that leadership was clearly relat,ed t,o abi1it.y in warfare 

and the ability to ensure securit,y for t,he clan members. In order t.o ensure securit,y, 

it was necessary to emphasize male aggression and st,rengt,h and to promote the 

qualit,ies of clan loyalty and male solidarity within the society (Langness 196;: 163). 

Hence, social inst,itut,ions were designed to focus on t,he necessary qualit.ies required t.o 

counter the perpetual h e a t  of war. 



THE POSITIOIV OF \\'OhIEN 

1 .  General 

Cienerally, the position of women in Bena Bena society was one of 

subservience. Me11 viewed women as ddngerous and "weak, inore sexual, less 

intelligent, more inconsistent, dirtier, and in alrnost every way inferior" (Langness 

1 9 7 : 1 9 ) .  They could be 'strong' in the sense of 'firmness of position' and 

'influential' in giving opinions, but a woman could not have political power and 

played 110 role in decision making. 

Bena Bena and Ciahuku-Gama belief systems regarded men as having the 

primary role in procreation rather than women. As Read (19.52b:14) noted: 

"...even in procreation. the woman is assigned a secondary part. She is merely 
a receptacle for the man's semen. Without a man, it is said, a woman is 
nothing; but the converse does not apply, for a inan always carries around 
with him the potentiality of fatherhood, requiring only the subnlissiveness of a 
woman to achieve expression." 

The  Bena Bena do not believe that men can be sterile and when a woman is 

childless, she is blamed since men suspect that women secretly practice contraception 

and abortion (Langness:1974:202). 

2. hIen's Institutions and Their Effect on the Role of Women 

Within the male institutions of the Bena Bena and Gahuku-Garna one can see 

in perhaps a slightly more dramatic form, the societal values and attitudes on 

relationships between the sexes. The attitudes of male solidarity, superiority and 

'rigid separation of the sexes' were necessary values in their struggle for survival (Feil 

19&7:174-.5; Langness 1967:163). Langness ( 1974:208) asserts that separation of the 

sexes and the antagonistic and oppositional nature of male/female relationships was 

necessary to the survival of the group: 



"170ung men are naturally attracted to females and must be forcibly liept in 
line lest their loyalties stray. If a inan, in the depths of his passion, or even in 
his everyday routine, came to favor his mother or wife and wanted to please 
her more than he wanted to please and help his fellows, the foundation of the 
New Guinea social order would collapse. Men's loyalt,ies would be divided 
bet ween their own clansmen and their wives and their clansmen." 

Not only was the opposit,ional nature of male/female relationships necessary t.o the 

survival of Bena Bena society, but, men's cont,rol over women's labour and their 

bodies was absolute (Langness 1974:20.5). Women worked in the gardens, looked 

after t,he pigs, collected firewood, did the cooking and looked after the children. 

Without their labour, men's prestige and group survival would both have been 

threatened. In order t'o ensure women did t.hese necessary tasks men needed t,o 

control their achivities. The male inst,it.utions of t,he men's house, init.iat.ion rit.uals, 

and the 'nama cult' taught the attitudes which perpetuated that control. 

a )  1nit)iation 

The central inst.itut.ion for the develop~nent of male aggression in the Bena 

Bena society was the men's house. From here all ceremonial act,ivit.ies, decision 

making, and initiat.ion rites were conceived and organized. Within this institut.ion, 

male superi0rit.y and solidarity were stressed. This was the result of the instability 

caused to society by t.he relentless fear of an~lihilation, and correspondingly, the 

requirement that it's men be in perpetual readiness for warfare. 

The young boys of the same age group (called 'age-mates') were required to ' 

go through a series of initiation rites, t,he first of which occurred when the boys were 

approximately five years old (Langness 1967:165). At this stage, t,hey were iaken 

from their mot.hers and ceremonially had their ears pierced. At age seven. t,hey were 

once again taken from their mothers and this time t.heir septum was pierced. The 

final st.age of initiation occurred when the group of boys were between ages twelve t,o 

eighteen. Male superiority and the oppositional relationship wit,h women was 

e~nphasised throughout, a long init,iation period (Read 19.54b:2.5; Langness 1967':16.5). 

The boys were secluded in the men's house for the duration and underwent several 



painful rituals that included nose hleeding and 1-onliting rites tlesignecl to purify the 

young warriors from the polluting and wealiening influence women would have on 

them throughout their lifetime. These rituals were moulded after the menstrual 

abilities of women since maturity in women was clearly marked by the 

conmience~iient of her menstrual period and by the enlargeriient of her breasts (Read 

19.54b:27; 195.511:162). Boys had no ec1uivalent signs of physical maturity and were 

thus forced to fabricate sy~iibols of their journey into manhood and, therefore, their 

full acceptance into the social order. As Read ( l954b:26-2?') states: 

"For t'lie boy, manhood and physiological superiority are more a mat,ter of 
chance and have t,herefore t'o be guarded, even engineered, in order t,o redress 
t.he balance of physiological inferiority. Initiation rites in consequence serve 
t,he same purpose for t,he male as nlenstruat,ion for women. The one is 
explained in t.ernis of the ot,ller. and the same idea, the cyclical expulsion of 
blood, lies behind the nlen's ritual of nose bleeding .... Manhood, in fact, is 
never regarded as t.he certain result of a nat,ural process, nor is it established 
by sexual mat,urit.y alone, for its supreme expression is cult,ural, the result, of a 
denionstrated abilit,y in those activities which are designated male." 

A concise summary of the purification rituals learned by the young novitiates 

during init.iation is found in the following (Simpson 1954:136): 

"Here (says Read),  his tongue and his penis are cut with a sliver of bamboo. 
Long canes are thrust down his throat to make hinl vomit - ridding him of 
any impurit~es which he may have absorbecl through his association with 
women - and plugs made from a very sharp leaf are pushed up his nostrils. 
These are sawed up and down to make his nose bleed." 

These rituals were practised repeatedly throughout the initiation process so that by 

t.he end of it, the boys were able to perform the purificat,io~l rites t~hemselves. The 

rites were to be observed by all men of the coni~ilunity after they had contact with 

women. particularly sexual contact. \Vomen were not perniit.ted t,o see ilie cane- 

swallowing ceremonies "under pain of instant death" (Leahy 1936:230). 



During initiation. the youths were i~ltrodi~ced to the spiritually sacred 'nama' 

flutes. Each sub-clan owned a pair of hamboo flutes called 'nama.' The sub-clan 

also owned a tune that was only played 113- their 'nanla' flutes. The flutes. nrhen not 

in use, were stored in the men's house carefully wrapped in banana leaves. They had 

a major role to play during initiation ceremonies but were also used during other 

festivals. The flutes were sllrouded in secrecy and when played were covered with 

branches and grass so that women and the uninitiated were unable to see them. The 

men explained the tunes of the flutes to the women and children by saying that they 

were the voice of the 'nama', a mythical bird. As the flute procession passed through 

the village, women would look away. If a woman were to see the 'nama' flutes 

themselves, she would be killed instantly (Read 1952b:.5). Once during initiation, the 

'nama' flute players would go to the village and visit the women's houses demanding 

gifts of food. Hidden behind the doorway of her home, the woman blindly offered her 

gifts. As she did, her hand was scratched with a piece of bamboo made to look like a 

claw (Langness 1974:19.5). 

Near the end of the initiation period. the women took part in an attack on the 

men and t.he boys as they neared t,he village. It was not a 'mock' at,tack because the 

women used real arrows and seriously attempted to i~ljure the men (Langness 

1974:19.5). If a woman was successful in spearing a man, she was paid back with an  

arrow shot into her thigh. This act symbolized the antagonistic relat~ionship between 

Inen and women. 

Both Read ( l9.52b:8) and Langness ( 1967: 174) agreed that the women knew 

that the flutes were played by the Inen and not by the 'narna' bird. However, there 

were many aspects of the 'nama' and initiation rituals that they knew nothing about 

(Langness 1974:196). Both Read (19.5211:&) and Langness ( l974:209) argue that by 

agreeing to t.he charade, the women were implicitly accept,ing their inferior st.at,us 



within the society and accepting men's dominance and control over t h e ~ n .  The men 

de~nonstratecl rnale solidarity and their superior linowledge t~hrough the 'nama' cult. 

In stressing women's dangerous~less, the cult aimed to eradicate the divisive powers 

women could have over men and therefore to prevent the possible threat t.o the group 

11y the division of loyalties ( Langness 1974:208). 

c )  hlale/Female Ant,agonisrn 

Throughout their induction, the initiat,es were continually impressed with t,he 

notion of male superiority and t,he danger of spending too rnuch time in the company 

of women (Langness 1974:207). If a Inan erred in this fashion, he would become 

weakened; his abilit.ies as a warrior would suffer: and he might even die. A man who 

chose to spend t'oo much t,ime with women would be sanchioned by the men of the 

village with ostracism and ridicule ( Langness 1 6 : 2 )  The taboos taught were 

numerous and included (Langness 1967':165) 1 )  women must. not touch a man's head 

or hair; 2 )  she must not enter a garden nor cook food for her husband when 

menstruating; 3 )  she must seclude herself in the tiny and cramped menstrual hut for 

its duration; and she must not step over a man. X man had to rit.ually purify 

himself after his wife gave birth to his child. Once a woman conceived, she was to 

abst,ain from sexual intercourse until the child cut its second ho0t.h. The husband, 

however, was permitted t,o have sexual relations wit.11 his ot,her wife or wives during 

this period. 

At the same time, the youths were told of t,he virt,ues of family, marriage and 

having children, especially male child re^^ ( Langness 196 7:  166 ) They were schooled in 

t.he t~echniques of at,tracting wornen and were t,olcl that, polygyny brought st.rengt,h 

and prestige not only to the young man but also t,o the clan. A young man could 

not become a full fledged adult until he married since t,he status of adulthood 

necessit,at.ed the ownership of gardens and pigs (Langness 1969:40). In order t,o 

achieve adult status, a man required a wife to assist him in the process of 



accuinulating pigs and gardens. These were necessary for producing food for 

distribut.ion at cerenlonies. Hence, a man could not fulfil his social obligations 

without a wife. Inconsistently, however. the older men continually impressed upon 

t,he young initiates that "wonlen were nothing," "they were unclean," 

"untrustworthy" and that the initiates were to have an ambivalent at,titude t,oward 

women (Langness 1967:172). 

After the initiation ceremonies were complete, the age-mates resided in the 

men's house and lived secluded from female influence for 6 or 7 years. They had few 

responsibilit,ies and spent their t,ime t,ogether, "venturing off to court. (women), to 

raid and fight, t.o steal pigs and, if possible, to steal women" (Langness 1967:166). 

They oft.en persisted in courting women until they were bet,ween 2.5 and 30 years of 

age even if t.hey had already married and had started families. 

During this time, their families searched t.o find a young wonlan for the 

init,iate to marry. These betrot,hals would often break down due to differences in 

maturity and the long avoidance period to be upheld while a bride was found for all 

the age-n~at,es.3 None of the boys could reside wit,h their brides unt,il all of the group 

had been married. Aft,er two or three attempts at finding a bride for the young man, 

the older men left the responsibility for finding a wife up to the young initiate (Read 

1954a:868). The young girls, like the boys, had no freedom in choosing a husband 

and often ran away after the wedding when they had to live with the groom's family 

(and remain abstinent) while he remained in the men's house (and continued to 

court ) (Langness l96'T:l6Y ). After several failed attempts, the youth began to feel 

The avoidance rules were str~ctly enforced by jealous age-mates: "Sexual jealousy 
and antagonism are present even in the relationship between age-mates. A youth, for 
instance, who neglects the rules of avoidance which are enjoltled during his per~od of 
betrothal 1s considered to have affronted 111s age-mates, and the latter may retaliate 
by killmg the girl he expects to marry" (Read 1954b:23). 



that the young wonien were against 111111 and that they had I~econle a nlajor obstacle 

in tlie way of him achieving full status as a man. 

Despite the belief in their own superiority, men believed that women were 

discontent with their position and unless they kept them in their place, the women 

would challenge tlie nien's position. hlarilyn Gelber (1986:8.5) suggests that 

highlands men demonstrate their own prestige, showing off to other men, by being 

brutal toward their women. In this, she (1986:85) argues that: 

"The treatment of women seems to be an important means of publicly 
demonstrating irascibility, the potential for viole~ice, and the threshold of 
tolerance for others behavior. Brutality toward women may be a kind of 
implied threat toward other men." 

The men also believed that women did not like having babies and learned both 

~nagical and contraceptive means of preventing or terminating pregnancy. 4 

Traditionally female infanticide was practised, although not assiduously (Langness 

1967:166). This meant fewer eligible women of ~narriageable age when it came time 

to locate brides for age-mates (Langness 1964a). Pragmatically, the people, however, 

felt ihat females would not become warriors who could protect them, but would only 

grow up to move away into their husband's lineage and would. therefore, play no role 

in supporting them in their old age. 

3. hIarriage 

The cultures of the eastern highlands do not "marry those ( they)  fight" as 

Marvin hIeggitt ( 1977) has reported for tlie Mae Enga~i  groups. Langness 

(1964b:l78; 1968:193: l969:49- 50) and Feil (1987:125) conclude that there appears to 

Bot.11 Langness (1967:17.5) and Read ( 19.5411:25-6) have found that there is truth in 
this belief. Women revealed to Read that childbirt~h hurt: " ( i ) t  is like dying, for how 
do we know we shall get up again?" (19.5411:25-6). He further st,at,es t,hat women: 
"admit practising manual abortion and claim a knowledge of pharmacological 
specifics to induce sheri1it.y" (19.54b:26). This kind of act.ion or suspicion of i t  often 
lead t,o conflict within marriages since: " ( a )  young man whose wife has not. conceived 
is told by t.he older men that her niotlier arid women friends have persuaded her not. 
to have children. At t.heir inst,igation he frequently clialle~lges her and beah her, or 
he has recourse t'o magic" (Read 1954b:26). 



!)e no causal relationship between nlarriage and warfare within the eastern cultures 

since war was waged wlth most groups within their range of contact. Langness 

( 1969:50) argues that marriage within the Bena Bena had no political functio~ls smce 

women were considered chattels, and were bought and sold wlthout regard for 

'equivalent exchange' as was the case for wlz-es further west (Reay 1959). The 

primary function of women was to have children, especially male cl~lldren who would 

grow up to be warriors and help make the clan strong. LVives were most, usually 

found amongst trading partners, allies or amongst groups with whoin they sought 

refuge after being forced to leave their destroyed villages. 

iVonle11, after marriage, had little or no contact with their natal group. were 

considered to be clan property and were thought to have loyalties only to their 

1111s band's group. After marriage residence was patri-virilocal ( Read 1959:42.5-627) .5  

Once a woman married, her personal and econo~nic security was linked to her 

husband and not her natal group slnce as soon as the natal group accepted the 

brideprice it relinquished any of it's obligations to look after her. 

The main objective in Bena Bena marriage was not to establish permanent 

allegiances between groups, but clan solidarity and independence. This was 

necessary so that nlaxinlum protection and security could be inaint ained and the clan 

would grow powerful (Langness 1969:.5l-.53). Langness (1969:Tjl-.53) further notes 

that relationships that were established between groups were between men and 

remained unaffected by issues concerning wornen. Even in the case of divorce, these 

relationships were left intact, contingent upon the payment of brideprice, since 

children resulting fro111 the marriage were considered the property of men. 

The important factors, which had an impact on established relationships, were 

patrilineal descent and male solidarity. Thus, in keeping with the 'paramount' 

Patri-virilocal is the practice of women relocating to their h ~ ~ s b a n d ' s  village which 
is located at or near the husband's father's residence (hlarvin Harris 197.5:664,666). 



obligation of clan solidarity ( Langnrss l964a ).  marriage pat terns allowed the clan t.o 

find brides, but did not inhibit the clan from breaking relations with an affine group 

if clan welfare was made vulnerable 1)y the maintenance of such ties. 

The thenle of donlinance and sulm~ission permeated the marital relationship. 

This was symbolized in one of the rites practised once the elders permitted a married 

couple to co-habit. The bride sat on the ground with her head turned away as the 

groom entered the village in full decoration. Armed wit.11 his bow and arrow he shot, 

his wife's t'high wit,l~ an arrow to symbolically express his donlinance and authority 

over her in their new relahio~lship (Read 19.54a:667). lATith her thigh exposed and her 

head turned away she expressed her willingness to obey and submit t,o him. 

Polygyny was prevalent in traditional t.imes.6 Langness found during his 

research with the Bena Bena village of Nupasafa in the 1960's. t,hat betmeen 2.5 and 

30% of the men had polygynous marriages. He attribut'ed t,his t,o t,he great numbers 

of pigs owned by t.hese villagers. This in turn he relat.ed to ecological factors 

(Langness 1969:47-8). 

A Inan could obtain addit,ional wives by gathering enough wealth to pay 

brideprice in the same way t.hat he purchased his first wife. Nevert.heless, most, men 

were unable to pay t.he high prices asked for single women the second time round so 

would at,tempt to minimize or avoid the cost. of brideprice by encouraging a married 

woman to abscond from her husband and come away with him (Langness 1969:-17). 

Additional wives could also be obt,ained through capture in battle. 

Polygyny is the "marriage of one male with two or more women simoltaneoosly" 
(Harris 1975:665). 
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Polygyny was often the cause of much friction witllin Bena Bena marriages 

(Langness 1969:48). Fighting anlo~igst co-wives was very conlrnon ancl often became 
?- 

violent. ' 
The incidence of divorce in the Bena Bena tribes was very high (Langness 

1969:49). The  grounds for divorce included adultery, infertility, and negligence in the 

performance of t,he dut.ies expected of a wife. The lat'ter cause was most, often cited 

as reason for divorce (Langness 1969:49). Divorce involved no formal procedure. A 

woman usually ran to anot.her man to divorce her husba~ld,  and a man wishing a 

divorce would often "neglect his wife until she (took) some act'ion" (Langness 

1969:48). This usually involved looking t,o ot,hers within t,he clan for assist.ance. 

Because she was considered clan property, the issue of her divorce was viewed as a 

public affair. It also meant that,  without a man to protect her, other men would 

begin to take an interest in her as a potential wife, and would often interfere with her 

work in the garden by attempting to seduce or even to rape her. This often caused 

undesirable conflict within the clan since those who were involved in her purchase 

wished her to remarry ancl remain as clan property. If a man did not look after his 

wife properly, the rest of the clan would want her to take a new husband within the 

clan so that the clan would not lose her. The negligent husband's father often 

pressured his son to keep the women and this created tension between them 

(Langness 1969:49 ). 

Langness ( 1967: 171 ) reported that: "Quarrels between co-wives occur in Napasafa 
clan at the rate of about one per week and are often violent. The women attempt to 
tear off one another's clothmg, bite, strike each other with fists and clubs, sornetinles 
enlist the aid of their friends, and so on. They rarely kill one another but are often 
painfully injured. Iden usually st and around laughing, unless the struggle becomes 
too violent, when they intervene.". The women were also known to use sorcery 
against co-wives to cause them to fall from their husband's disfavour. Whatever 
means used, the taking of a second wife by the husband, or even an attempt, caused 
first wives much agitation and resentment. 



SOC'L4L C'ONTROL A N D  DISPT'TE SETTLEhIENT 

1. Inter-Group C'ontrol - W-arfare 

Ro~lald Berndt (1964:200) bel~eved the precipitating causes of warfare 

throughout the Highlands region 11lcluded "blood-revenge,' women, pigs, insults and 

sorcery accusations, and disputes about o ~ ~ n e r s h i p  of land or food resources (such as 

pandanus nuts and edible fungi)." Langness (1968:184) found similar causes of 

warfare within Bena Bena society. Berndt also noted that "warfare was bound up 

with the struggle for power and prestige." 

Feil (1987:69) uses Langness' delineations of 'restricted' and 'unrestricted' 

warfare when discussing warfare in the highlands groups as a whole. The western 

highlands nlethods in warfare were 'restricted' since the possibility of resorting to 

warfare in inter-group disputes was mitigat.ed by the fact that marriage was used as 

a method of building relat,ionships of alliance and exchange, therefore minimizing the 

risk of warfare and producing greater stability and security. In t,he eastern highlands 

areas, warfare for the Gahuku-Gama and the Bena Bena constituted t,he 

'unrestricted' variety since "ext ragroup relations ( were) weak and undeveloped" (Feil 

1987:88). These groups had failed to develop effective int,er-group social control 

mechanisms other t,han 'unrestricted' aggressive warfare due to a high degree of 

insecurity within their external enviro~lnlent. 

A clan reacted as a single group if it found itself at,tacked by an external force, 

but there was less solidarity involved when solrleone within the clan t,ried to mobilize 

Inen to at.tack anot'her enemy group. 

Once a group of intruders broke through t.he village barricade, they headed 

straight for the men's house, which were constructed with t,unnels and special 

blocked doorways in an at,tempt to prevent att,acks. Some groups even built bogus 

menst,rual hut,s where a few men slept at night t,o help in the counter-&ack once 

invaders were discovered. Attackers set fire to the men's house afier securing its 



eiltrance to prevent escape. Those that d~cl escape were shot as they evacuated the 

building. As soon as the men's house was sufficiently destroyed, next In line were 

the women's houses. There was no concept of 'fair play' since the stated objective of 

the attack was t,o annihi1at.e the enemy "en masse" i~icluding women and children 

and to destroy the village's means of sustenance (Langness 1968:192; Feil 1987:69; 

Read 19.55a:2.53). Leahy (1936:242) noted that, in addit.ion t.o the destruction caused 

to the village and gardens: "...t.he invaders do not, consider that they have deshoyed 

the village properly until t,hey have ring-barked the trees ( casuarinas ). . . ." 

The population of the east,ern highlands was more fragmented t,han t,he west, 

and this was due to the constant state of warfare involving anything from small scale 

attacks by members of one clan or sub-clan to large scale wars wit,h several districts 

joining forces in opposition t.o a conlrnon enemy (Langness 1968:188). The former, 

(called 'hina' by the Gahuku-Gama) were feuds following some dispute within t,he 

tribe (Read 195411:39-40). These tenlporary feuds involved the ubiquitous notion of 

redress. The expected result of 'hina' was a ret.urn to friendly relations after some 

form of compensation was paid. The latter, ('rova') irlvolved a perpetual state of 

warfare between traditional enemy tribes (Read 19.5.5a:2.53). 'Rova' was never-ending 

and evidence of these continual wars was seen in the burnt gardens and villages 

passed by the Leahy part,y en rout'e (Leahy 1934 Diary in Langness 1968:188: Leahy 

1937:109). Defeat'ed groups would work t.oward their eventual revenge by making 

the necessary alliances and sonletimes this required attacking the group that had 

given them refuge aft.er their original defeat. 

2.  Intra-Group Social Control 

Retribution was a recurring theme throughout the Melanesian systems of 

justice and social control, and the Bena Bena were no exception. 'Payback' was 

required in this system of justice in response to an injury. An individual or a group 



was al~vays held responsi1)le for injury or death. There was no such tiling as 'natural 

death,'  and it was considered a social ohligation to avenge a kinsmen's death. LIick 

Leahy (Leahy Diary 1934 in Griffin lY'ilj:lS3-4) wrote in his diary that if a man did 

not die in war, but died a natural death: 

"...at the eating of his pigs and accompanying singsing (ceremony) the names 
of his known enemies are called and one of thern is decided upon as t,he 
person who caused t,he death of their t,ribal mate. Then it's the duty of his 
relat.ives t.o get this (man)  and, although he is possibly unaware of their 
decisio11, he will surely get an arrow in his back if t,he opport,unit,y present,~ 
itself. 111 the event of plain murder the whole village of t,he murderer is t,hen 
placed on the black list and parties of nat,ives are always on the lookout to . 

avenge t'he killing.. . . ' I  

The themes of physical aggression and violence also underpin t,he tradit.iona1 

Bena Bena and Gahuku-Gama treatment of disputes and conflict within the clan 

structure itself. 'Dominance and submission, rivalry and coercion' were the 

predominant characteristics apparent in marly int.er-personal relationships according 

to Read (19.54b:23). 

The Gahuku-Gama and the Bena Bena cultures traditionally did not appeal 

to abstract moral principles. Instead they "emphasize(d) the practical consequences 

of moral deviation" (Read 19.5.5a:2.5.5). Thus, it was understood by all that if you did 

not assist your fellow cla~lsrnen they would not assist you and no attempt was made 

to abstractly evaluate the act of helping others in a general sense. Moral rules 

applied only to those with who111 one had a social relationship, and therefore to those 

with w h o ~ n  one had social obligations. The social context xithi11 which any act of 

deviance had been committed was the measure of 'rightness' or 'wro~lgness.' 

Therefore, it made little difference how people outside of the group behaved unless 

that behaviour had some negative effect upon the cornnlunit y. Accordingly, it 

mattered not how one behaved towards members of another group or towards their 

property unless that conduct had an adverse affect on one's own clan (i.e. retaliatory 

action). As Read (19.5.5a:2.56) puts it: 



" . . . the mariner in wllich people behax-e who are outside the tribal system of 
inter-group and inter-personal relationships is virtually a matter of 
indifference. More tl1a.n this, rhe individual does not regard hinlself as being 
bound to them by any moral ol)ligation: it is justifiable to kill them, to steal 
fro111 them and to seduce their women." 

lVit,l~in the tribe, Read suggests that there is a 'distribut,ive' cpality in the 

moral system. Thus, an individual has a greater or lesser social obligation towards 

an individual depending on whether he is a member of the same sub-clan of the same 

clan or a different sub-clan of t,he same clan. There is less social obligation in t,he 

latter case than in the first although there is more obligation in the first case than if 

an individual was from a different clan altogether. The 'distributive' syst,em of 

moralit,y, "recognizes significant differences in the individual's moral obligat.ions and 

responsibilities to other people.. .according t,o the positioning of other individuals 

within the system of inter-personal and inter-group relationships'' (Read 1955a:2.57). 

Moralit,y wit,hin the Gahuku-Gama and t,he Bena Bena was based on 't.riba1 

morality.' This was required for the survival of t,he group, and was not. based on t,he 

'universal' ~norality taught by Christ,ianity (Read 195.5a:2.56. Langness 1987:1.5). The 

cont,ext.ual nat,ure of moral obligation can be illust,rated by examining various a d s  of 

deviance and not,ing t,he varying ways they are dealt, with according to the would-be 

victim's relationship to the perpetrator. 

a) Theft 

Theft was co~lsidered a wrongful act in ~tself. Yet, it was not considered an 

act of theft if the owner was a member of the thief's own sub-clan, and he was 

infornled of the matter afterwards (Read 1955a:263-4). If a k~nsman failed to inform 

the owner that he had borrowed the item, the act was stdl not treated as a theft, but 

was tolerated even though the owner may have been angry. Thus, the wrongness of 

the theft was considered to be greater or lesser depending on; 1)  members of 

the same subclan were involved; or, 2 )  members of different clans but of the same 



tribe; or, 3 )  tnembers of clans of different triljes considered allies; or. 4) a nleinber of 

a group with whonl the subclan had 110 recognized social ties. 

Read (19.5.5a:X-l) reports that traditionally, pig stealing from enenly groups 

was an accepted practice and a blind eye was shown to pigs and goods obtained from 

other clans of the same tribe or from those groups with whom the clan had friendly 

relat~ionships. Langness' (1987:16) findings anlong the dena  Bena concur wit,h Read's 

as he too found that pig stealing was condoned as long as the pigs stolen did not, 

belong to clan members. 

b )  Lying 

The act of lying also had varying degrees of wrongfulness attached to it 

contingent on the circu~nstances in which the lie took place. Read (19.5.5a:263-4) 

found that no one expected or even considered it necessary to confess guilt if the 

accuser was a member of another clan. Likewise, clan mend~ers did not presume that 

other clans would reveal the truth in the case of a dispute or conflict, especially if 

there was some advantage to be gained by the other group in masliing tlie truth. As 

Read (19.55a263) puts it: 

"To lie and to be deceitful may be regarded as bad, but almost in the same 
breath people joke about the manner in which they have either misled others 
or have escaped the consequences of some of their actions." 

C )  Hoinicide 

Similar to tlie traditional Tolal value system, the C:ahuku-Gama and the 

Bena Bena believed that it was wrong to liill a member of one's own tribe, but found 

it 'commendable' to kill a member of another tribe (Read 1955a:262). Given the 

'distributive' quality of morality, this latter act was, however, dependent on whether 

or not t,he victim was a relative. Avoidance of maternal relat,ives in combat was t'he 

observed behaviour ; however, other me~nbers of t.he clan were not expect.ed to avoid 

anot,her man's kins~nen. 



The wrongness of a lion~icicle coiiiiiilttzcl ~n t l i i n  the tribe was again evaluated 

accordi~ig to the social relationship the rnurderer had wit 11 t lie vict in1 illurder~ng a 

member of one's own clan was strictly prohil~itecl. but the murder of a member of 

another clan, although considered wrongful, was believed to be less wrongfd than the 

former case 

Social context, and therefore tlie degree to wl~ich an indiviclual was socially 

bound to another, was the measure of ~norality The emphasis was on social bonds 

between ~ndivlduals and groups more than on the intrins~c value of hunlan l~fe  (Read 

1955a.262). 

d )  Rape 

Langness' research among the Bena Bena revealed this same 'distributive' 

morality for the offence of rape depending, once again, on the social ties the rapist. 

had with t'lie woman involved. He found that t,he fellow kinsmen of a man who 

raped a woinan from anot,her clan found t,he incident "more hun~orous than criminal" 

( Langness 198:: 1.5 ). I!naccompanied women in tlie pre-cont.act period were 

co~lsidered vulnerable t,o physical and sexual atback. Thus, women simply did not go 

anywhere outside the village alone (Langness 1987':1.5; Berndt 1963:166). When 

discussing women's perception of the universal wrongness of t,he act, of rape, 

Langness reported that, he could not make comment. However, lie observed t.lmt: 

"The i~iformat,ion (he )  gat,liered from women (led him) t,o believe only t,hat they felt 

women should not allow themselves to be fourid alone" ( 1987': 1.5). 

Ber~idt discusses tlie phenomenon of gang rape (lie calls it 'plural copulat.ion') 

in t.he eastern highlands cult,ures. He assert,s t,hat, traditionally   no st sexual relations 

involved elements of aggression and t,liis aggression was considered pleasurable 



(Berndt 1962:l17-176).b His analysis maintai~ls that ( 1962:163): "...sexual violence or 

collect.ive copulation may be employed deliberately as a punishment or may appear 

simply as e~ljoyable a d s  of aggression (for aggression, here, has this pleasurable 

cluality)." 

Berndt describes an example of a ~narried woman who suggested to a young 

man that they run away together. The man was afraid t,hat their elopement would 

precipitate retaliatory action from the woman's group, and he therefore declined the 

offer. Later, when the woman persisted in suggesting the elopement, the young lnan 

found himself tempted. His father advised him not to elope but, to "Copulate wit'h 

her and let her go" (1962:168). Arrangements were made to meet in the bush later 

that night. When the young man arrived at the prearranged location, he was 

accompanied by several other men. A11 of the Inen copulated wit.11 t.he young woman 

and then returned her to her village, her husband remaining oblivious of the 11ight"s 

events. Berndt argues that although the young man would not elope wit,h the 

woman due to his fear of reprisal, he was unable to resist copulating with her. 

However, he brought along the other men who also copulated wit'h the woman, so as 

t.o share the responsibilit,y of the act.. Lt'it.11 the other men's complicity "repercussions 

resulting from it,, if any, (were) likely t,o involve all the men co~lcernedll (1962:168). 

Thus, there is safety in numbers when faced wit.h ret,aliat.ion. Berndt also suggeded 

that there was an element. of punishment involved since the young woman was 

considered promiscuous and she t,herefore, required punishment. 9 

Read (19.5.lb:23) agrees with Berndt in this: "The infliction of pain is an inlportant 
elernent in sexual behaviour. Erotic play between husband and wife includes 
practices that are frankly sadistic. 

LVithin the district women were sometimes gang-raped as punishment for 
"pron~iscuous behaviour. for attempting to run away (back to her village, or in 
elopement), for failing to comply with the wishes or demands of her husband, and so 
on, the punishment having the sanction and approval, and sometimes active 
participation, of the husband . . . I 1  (Berndt 1962:173). 



Bernclt 11962:172-3) gir-es several other esanlples of 'plural copulation,' which 

do not include any element of consent by the wornan involved. These cases included 

the al~duction of a uTon~an from another district, or a woman from another district 

who had eloped, or who had been captured during battle. These women, considered 

outsiders, were victims of aggressive acts committed against non-clan members. 10 

e )  Adultery 

Adultery outside the clan was not acknowledged as a serious problem. 

Concealnlent was considered necessary, but. Read (19.5.5a:264) found that men often 

boasted about, the various affairs t.lley had outside the t.ribe. 

Inside the clan, adultery was considered morally reproachable since it caused 

much animosity and acrinlony between clan members and threatened the solidarity 

necessary for clan survival (Read 19.5.5a:264). Strong sanctions applied to those who 

risked clan solidarity by committing adultery with members of the clan. It was 

believed that women were naturally promiscuous if they were given the chance 

( Langness 1974:204). This promiscuity threatened male power and control and 

therefore made it necessary to control female sexuality. Read ( 19.54b:23) illustrates 

the severity of the men's attempts to control women's promiscuity in the following: 

"The punishment of wrongdoers characteristically includes public beatings 
and vicious humiliations. \Tomen suspected of adultery have sticks thrust 
into the vagina or, stripped naked, they are tied to a post while men throw 
dirt and urinate on them. Beatings across the breast and shoulders with 
lengths of rattan cane are conmlon for less serious offences, the man selected 
to carry out the punishment performing a dance while he belabours as many 
as six women in turn." 

Adultery with a woman of the same tribe, but outside the clan, was behaviour 

that hovered in the moral middle ground. It was not condemned with t,he same force 

lo The woman was punished for her involvement in the gang rape both by 
her victimizers and sometimes by her own people if they were successful in  
demanding or purchasin her return: "There she may be beaten, sexually 

(Berndt l962:173). 
F assaulted, or wounded or having been abducted or for having eloped" 



as adultery co~llnlitted within the clan, hi l t  it  was not treated as lightly as the same 

act with a wonlan froin another tribe altogether (Read 1955a.264). 

SUhIhl ARk- 

The most important socio-political unit within t,raditional Bena Bena society 

was the clan. However, internal cooperation was greatest within t,he sub-clan. The 

critical concern of t'he clan was it's own securit,y. Traditionally, eastern highland 

societies were aggressive and warlike, and male solidarity and aggression were the 

most valued qualities in the cont,inual struggle for survival. Inter-group disputes 

were sett,led by warfare. 

The position of women within t,he Bena Bena was one of absolute 

subservience and submission. Their role was bound to their husbands' need for male 

heirs and for labour in t,he garden and for care of t,he family's pigs. Male inst,itutions 

and rit.uals emphasized oppositional and antagonistic relat.ionships with women and 

st.ressed male donlinance and superiority. Women were described as 'nothing' and as 

having 'no value.' Men cont,inually reinforced the notion h a t  women were polluting 

and therefore dangerous t.o men's strength and warrior abilit.ies. 

Since survival of the clan within an insecure and warring environment was the 

most important value, the divisive abilities of women were feared. If men were t.o 

become more loyal to t.heir mothers or wives, they might choose not, to fight against. 

their affines when t,he clan was threatened in warfare. Divided loyalty could not be 

tolerated if the group were t.o avoid annihilation. 

IVit,hin t.he clan, the closeness of t,he relat,ionship between those involved in a 

disput,e det.ermined the wrongness of the conduct, of each part,y. Xct.s that 

t.hreatened the solidariiy of t.he clan were punished wit.11 death. If clan securit.y was 

unaffect,ed by t,he conduct,, it was not judged t,o be wrong. This wholly pragmat,ic 



approach to the juclgenlent of social 11ehas-io~w was seen 1,- the Bena Bena as a vital 

element in the process of ensuring the survil-a1 of the group. 

ARAPESH 

BACKGROUND 

1. General 

The family of Arapesh languages belong to the Torricelli Phylum and can be 

broken down into three major groupings: the Mountain Arapesh, the Southern 

Arapesh, and Bumbita (Tuzin 1976:lS-19). The Arapesh language is a non- 

Austronesian language (Mead 1947:20). The group that will be the focus of this 

chapter is the Mount Arapesln. 

Margaret Mead's (193411, 1935, 1938. 1940, i947, 19.50, 1967) and Reo 

Fortune's (1939, 1943, 1947') work on the LIounta111 Arapesh was based on seven 

months of fieldwork between 1931-32. They divided the Mountain Arapesh into 

three separate sub-groups according to cultural differences, which were for the most 

part based on their geographical setting. These groups were: Beach, Mountain and 

Plains Arapesh. The same language is used by all three of these groups, but is 

curiously known as the 'Mountain Arapesh' language (Glasgow and Loving 1963 in 

Tuzin 1976:18). 

The hlountain Arapesh are located in the northwest of Papua New Guinea in 

East Sepik Province and occupy the coastal plain terntory between the Pacific 

Ocean, over the hills and the Prince Alexander Mountain Range mto a narrow 

section of plains adjacent to  the hills (see map) .  Mead (1967:20) estimated their 

population to be 7,000 to 8,000 overall. 

The hlountain Arapesh were culturally homogeneous being described by 

Fortune (1939:23) as: 



" a country of a cointno~l soc~al culture, a co~llinotl relig~on, a conlimn 
technology, mcl a conlrnon langi~age, despite petty d~fferences of culture ant1 
of chalect. dnd desp~te the soil and clinlatic changes fro111 coastal plain to hills 
to mlancl pla~ns." 

The Arapesh had no conl~non name for themselves. They were des~gnated 'Xrapesh' 

by Mead and Fortune (Mead 193.3-4:37 footnote) a word which was taken from their 

local language ('arapen' - s~ngular and 'arapesh' - plural) tneanmg '11unla11 being.' 

Fortune (1939:23) reports that the word 'arapesh' meant 'fr~encis' and was also used 

to refer to 'distant personal connections'. 

Of the three sub-groups which comprise the Mountam Arapesh language 

group, Mead and Fortune prinlarily studled the lLIountain Arapesh and referred to 

the Beach and Plains Arapesh for co~npara t~ve  purposes. Fortune spent some tmle 

w ~ t h  the two latter groups; however, the main focus of h ~ s  and Mead's research was 

on the nlountain group (Mead 1967:20; 1950,417). This research w~l l  also refer 

ma~nly  to the hfountain Arapesh as there appears to be no other research available 

on the two other groups. 

PLAINS 

The Plains Arapesh were situated in the confined low foothills area between 

the mountains and the aggressive and warlike Xbelam people who occupied a large 

area on the Sepik plain. The Plains Arapesh were noted to be significantly 

influenced in culture by their neighbours the Xbelam ( hlead l96T:zO ). They were 

unable to produce an adequate food supply. The area was i~lsufficiently forested to 

supply them with building materials or to support enough game for hunting. 

The Plainsmen lived like t h e ~ r  coastal brothers in large villages. They 

manufactured shell rings from the enormous clam shells that they obtained from the 

Beach Arapesh. These items were traded to procure the goods they required frorn 

the Abelam people. In order to get clam shells, the Plains people needed to cross 

through the Mountain Arapesh's territory as they travelled to the coast. This, they 



did wit 11 the linowleclge that the hlountain Xrapesh feared their llialevolent powers of 

sorcery (hIeac1 19b'i:B; 193.5:11-12). 

Mead ( 1938:326) suggests that a reciprocal relatio~lsli i~ existed bet ween the 

Plains people and the LIountain hrapesh because of the trade in 'exuviae.'ll She 

stated (1938:326) that "the exuviae of most of the adult males of a hlountain 

comlnurllty are filed in a particular Plains hamlet." She found that this relationship 

was augmented by 'wishan,' a sorcery techniclue that impacted upon the intended 

party by targeting any member of his locality and causing cala~nity and hardship 

through accidents and destruction of crops and property. Greater distance between 

the sorcerer and the victim's locality ~neant  greater power in 'wishan' because the 

number of individuals whose 'exuviae' could be used increased. hlead (1938:326) 

illustrates how t.he Plainsmen based their trade upon the threat of sorcery: 

"In the hIountalns near the Plains. ~t might be necessary to have exuviae of a 
member of the same hamlet; for exercising wishan on a man from the Beach, 
any exuviae from any Beach locality will suffice. So the sorcery power of the 
Plains acts as the narrow end of a funnel. drawing the attention and the fear 
of the Beach people towards the Plains. Out through this funnel-shaped area 
the Plainsnlen walk safely to the sea. to get sea water and shells from which 
they manufacture rings." 

The Plains people used both the Mountain and Beach Arapesh's fear of their powers 

of sorcery. They capitalized on this fear in order to acquire the clan1 shells they 

needed to manufacture the rings for the trade items they wished to purchase from 

their Abelam neiglibours. The Plainsmen were dependent on these rings as well as 

their tobacco yields for both the material items and the cultural practices they 

imported from the Abelam (Mead l93.5:ll-l3).  There was an econonlic 

int.erdependency among all three groups based upon the trading skills of t,lie Beach 

l1 Exuviae is defined by Mead (1947:119) as "emanations of the body used for 
sorcery practises." These enlanations are sonleti~nes referred to as 'leavings' and 
include semen, half eaten food, and saliva. A more detailed discussio~i of exuviae and 
sorcery will follow in the section on Sorcery. 



people. the carnage skllls of the hlou~ltain people and upon ring-making and the 

knowledge of sorcery by the Plainsmen. 

BEACH 

The Beach Xrapesll built vast houses and lived in large wllages.l2 Their 

gardens were fertile and provided a more than adequate food supply. The Beach 

people were the source of all luxury goods for the LIountam Arapesh and influenced 

their culture enormously both through the acyuisltion of goods and through cultural 

practices such as dance, masks, charrns and song (Mead 1935:8; 1967:22). The Beach 

Arapesh benefited from the riches they received through the trade networks which 

ranged along the coast from the Seplli to Xitape. They were strongly influenced by 

this trade and cultural ilnportations from the Lower Sepik region were evident ( 1LIead 

1938:321). They too sought access to the hIountaln Arapesh's trade routes for 

particular trade goods such as feathers, net bags and tobacco (Mead 1947:210). 

Their need for access also included the search for 'exuvaie' passed on to the 

Plainsmen for their servlces in sorcery. The Mountain Arapesh considered the trade 

as guiding them toward the Beach with all its luxury and excitement. From 

the Plainsmen came only fear. illness, misfortune and death (Mead 1947:207). 

MOUNTAIN 

The Mountain Arapesh are situated between the Beach and Plains peoples. 

Their territory is positioned on precipitous slopes. Due to thin and infertile top soil, 

which is easily washed away by torrential rains, their gardens were marginal and 

p rod~~ced  no surplus food (Mead 1934a:377). Mead noted that they were the poorest 

of the three groups due to 

(1938:320,329). Because of 

The houses were built on 

their I '  t ethnological inferiority I '  and their poor land 

this inferiority, the hlountain Arapesh relied on the 

piles and were fifty to sixt.y feet long (Mead 193.5:3). 
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Beach people for inlports of tools. weapons and cooking devices even though they 

were fairly self-sufficient in food, shelter and clothing production. They 

~nanufactured only a limited and crude range of it,erns such as wooden pillows, grass 

skirts, sinlple net bags and so forth, rnostly in insufficient quant.ities for their own 

use. Mead called them an "importing culture" ( h;fead 1938). 

Their lands were not' covet,ed by either of their neighbours and therefore they 

were not in danger of aggressive invasions over territory. The one trade item the 

Mountain Arapesh did have t,o offer both neighbouring groups was their labour in 

walking the trade routes receiving and giving t,he 'gifts', as t,he t,rade goods were 

referred to, and transport,ing them to another dest,inat,ion. This "walking about t,o 

find rings" as the Arapesh nletaphorically spoke of t,heir traffic in trade, was oft,en 

inefficient.. A man walked his hereditary path for a day's journey in one diredion, 

toward the Beach for example, and received goods from his t,rade-friend.13 He t,hen 

might walk two days in t,he 0pposit.e direction carrying his gift which he gave to 

anot.her trade-friend ~ e r h a p s  t.aking part of the 'gift.' for himself as payment or 

perhaps wait.ing until later when his trade-friend appeared in his village wit.11 some 

other iten1 for gifbgiving. Lat,er a gift had t,o be returned t.o his Beach trade-friend 

(hiead 1967:22). The value of the 'gifts' was never disputed and often the a h a 1  

values were unequal especially if one accounts for ihe cartage. However, the 

hIount,ain Arapesh preferred this cust,orn of gift-giving instead of direct barter [Mead 

l 3  Each bade pat.h was passed on througi: pat,rilineal heriiage. These paths mere 
owned l ~ y  individual men who "walk(ec1) about to find rings" and provided a safe 
route on their way to either t,he Beach or the Plains. The routes were marked by the 
residences of hereditary trade friends who would provide safe accornmodat.io~~ and 
food for the t.rader during his journey. Threat of injury t,o a man on such a t,rade 
route would be viewed by the man's trade friend as a t,hreat, to one of his family. 
Mead (1938:322) concludes t,hat "This path, t.hen, represent's t,lie maximunl freedom 
of rnovement which an Arapesh man possessed before the int~roduct~ion of the Pax 
Brit,annica and the freedom of t,he King's Highway." She suggest,~ t,hat t,he tradition 
of t.rade friends and trade rout,es may have originat,ed through marriage ties wit,h 
dist,ant groups. 



193b:329). Real profit did not often result from these trading practices. As Mead 

( 1938:329) puts it: 

" ... because there is no chaffering over return and no set procedure prescribing 
the repayment for a gift on the spot, or that a solicitory gift go in a given 
direction, or that a certain kind of object be returned for anot.her kind of 
object, t,here is no good nlechanisnl for checking up on profit and loss. The 
confusion resulting from lack of fixed exchange procedure is very 
inarked.. . .Because of this confusion, many individuals act,ually walk in the 
wrong direction for profit. Probably only t,he very meager scale of all of t,he 
t,ransactions prevents the recognition of this muddle or at least some 
resentment of uneven ret,urns for goods and labor." 

Any regard for real profit was replaced x i th  an e~nphasis on the giver of the gift's 

congenial and benevolent behaviour and on the appreciation and gratitude of the 

receiver (Mead 1967:22). 

The exbent, to which a man participat,ed in the business of t.rading was up t,o 

each individual. He might journey on his hereditary trade paths only a few times a 

year in order to supply himself with the necessities or he might involve himself to a 

greater extent. However. it was considered undesirable for a man to "walk about to 

find rings" to such a degree t.llat he did not fulfil his responsibi1it.ies in gardening and 

hunting (Mead 1947:222). 

The trade paths were also used for sorcery (Mead 1938:323-2.5). If angered by 

someone both Beach and Mountain men might send a fragment of the culprit's 

'exuviae' to a sorcerer in the Plains. 

The Beach Xrapesh often used the trade paths to search for the sorcerer who 

had received the 'exuviae' of one of their members recently taken ill. After using the 

gift-friend system of the trade paths, they made contact with the sorcerer and offered 

him gifts so that he would no longer proceed with his spells. 

The Plai~lsnlen used the paths for blackmail. The sorcerer retained the 

'exuviae' packet given him by the Beach or hIountain person and waited for the fee. 

If after several months he still had not received his fee, he might attempt to contact 

the victim through inter~nediaries and suggest t,llat if payment, was not received t,he 



packet woulcl he put to use, therefore inlplying that the intended victim might so011 

fall ill or die. 

A final use of the trade paths for sorcery purposes was that of vengeance. 

Reprisal killings for a death were offered by Plainslllen in "sympathy" to the relatives 

of the sorcerized person. For a fee, the reprisal was to be carried out 011 an 

individual who was the same age, sex and marital status as the lost relative. The 

success of this type of sorcery was difficult to prove because it was targeted on 

someone from a distant village. 

According to Mead (1947:222) all economic activity outside that involved in 

running a household was organized around two categories: 

'I.. .those which serve to strengthen ties between individuals or groups and 
which are therefore primarily sociological and 01:ly secondarily economic in 
f~mction, and those which serve to redistribute within the group any surplus 
which may have accumulated and be tenlporarily in the hands of one of a few 
individuals. Very often one feast serves both functions . I 1  

In the first category equivalent exchange was given more weight than real gain. In 

the second, redistribution was e~nphasized. Redistribution m7as achieved by making a 

feast called 'abullu' where decorated piles of yams were displayed and quantities of 

meat collected. The invited ~nembers of the locality came with gifts of meat and net 

bags or cooking utensils. Each family took away a portion of the taro to plant as 

seed. The  giver of an 'abullu' was seen as honourable and as someone whose 

"gardening luck (had )  increased the food supply of the community" and in this way 

"it (was)  actually an effective measure against any one man's accunlulating wealth 

disproportionate to the wealth accumulated by others" (Mead 1967:29). 

2.  Social Organization 

Patrilineal in descent, the Xrapesh's principal unit was the patrician. Villages 

were comprised of the grouping of several ha~nlets within which resided a small clan. 

ILfale clan members often resided in other villages with the result that each village 



was macle u p  of several clans. Each clan owned an area of land within which 

individuals built and owned houses; had a water-hole, cluicksand, or waterfall for the 

clan 'marsalai' (guardian supernatural) to live; and owned a forest for hunting and 

garden land both of which were allocated in sections t,o different lineages. LVit.h t,he 

exception of the 'marsalai' land. which was clan owned, all ot,her land was 

individually owned by men. Once in awhile a woman was given propert,y, but it was 

t,hen considered as t.he propert,y of her husband or sons (Mead 1947':218). Both the 

'marsalai' and the ghosts of the individual clan member's ancest,ors resided on all 

owned land. Deference was always paid to t'hese ghosts and permission request.ed 

whenever the land was approached or when a man wished t,o hunt or garden, and all 

strangers were first introduced t,o the 'marsalai'. If such recognition was not given, 

t,he 'marsalai' would chasten the offending part,y by causing misfortune through 

cli~nact'ic dist.urbances such as storms, winds or landslides. 

As well as land, sago and palm trees that, were plant.ed were passed down 

through the family line on an individual basis. Individual ties and relationships with 

their emphasis 011 friendliness and helpfulness were deemed to be more important. 

t.ha11 t,he collective within the clan (%lead 1947: 182, 21 7'). The honouring of these 

individually est,ablished ties between trade-friends, affinal relationships and family 

lineage worked toward t.he Arapesh cultural ideal of group relationships. 

The Arapesh were rather flexible in their kinship system and did not st,rictly 

adhere t.o the rules of genealogy. In fact, h e y  expanded their kinship syst,em to 

include individuals with whom they had established 'contemporary ties.' Thus, if 

one of their women married into another locality, they oft,en called all of t,he men of 

t,hat locality brot,her-in-law. 

Those who had kinship ties were individuals with whom t,he Arapesh person 

learned t.o have 'good feelings' and wit,h whom they could engage in a 'helping 

relationship' (Mead 193.5:4.5; 1947':190, 196). Trust was implicit wit'hin these 



relationsllips since individuals could count on support and assistance froin such 

estal~lisl~ecl ties when they requested it. Mead ( 1947:203) explains: 

"The Arapesh view of social relationships is congruent with his conceptions of 
I-, ,ins -1 lip. . He calls by some kinshlp terms all of those whom he can trust. 
Similarly, anyone who cannot be classified in some way. through identification 
with a series of intervening human links, as a blood or affinal connection, is 
potentially an enemy. " 

In view of this attitude, the extension of kinship to those who were not within his 

genealogy enabled the Arapesh to broaden his 'security circle' within which he could 

journey and find sanctuary (Mead 1947:203). 

Mead classifies Arapesh kinship into two groups. Class One includes direct 

descent ties and same sex links such as sisters, brothers, mother's sister, father's 

parents, mother's parents, sons daughters and so forth. Class Two kinship ties 

includes all cross-sex lidis such as wife's brother, mother's brother, father's sister, 

husband's sister. The underlining assumption of the kinship system was that 

husband and wife were considered equal in the sharing of relations. Each took on 

the other's siblings of the same sex and sil~lings of the opposite sex. LIatrilineal and 

affinal ties were thus considered as one in terms of enlotional ties. Mead (1947:190) 

states: 

"It is necessary to assume only two points: first, that the Arapesh regard 
differently all relationships which are counted through a sibling of opposite 
sex, and second, that husband and wife are equated and take over each 
other's kinship ternunology and behavior. Every marriage between a sibling 
of the same sex and a new affinal relative endows ego with a whole set of 
relatives who fall into Class One, and every marriage between a sibling of 
opposite sex endows ego with a whole set of relatives of Class Two." 

a )  C'lass One Relat,ionships 

Only one relationship within this category was considered complimentary and 

that was the division between generations. Seniority was given "slight exhra. 

deference" (hlead 1947:192) and elders were given the moral obligation to care and 

provide for the young as well as to advise and assist them. Those younger were 

bound to accept the advice provided and to care for the senior members when they 



were incapal~le of doing so t heinselves. E w n  anlongst sihlings this not ion of seniorit \- 

applied and younger sihlings paid respect to their older \)rothers. Food was divided 

into two groups and assigned to the I-ery young and the very old on the one hand 

and on the other, to those in their reproduct.ive years according t,o the Arapesh value 

of 'gr0wt.h' (hlead 1947:191, 220). 

Aside from seniority, all other relationships were considered synlnletrical 

within this cat,egory. Mead (1947: 192-93) argues that this was demonstrated in the 

lack of taboos towards a brother's bride and the absence of formal avoidance or 

respect behaviour bebeen  brothers. This absence funct'ioned t,o obscure compet.ition 

between brot,hers particularly between the eldest, son and the younger ones. Instead 

of compet,ition, at.titudes of friendliness and mutual helpfulness were encouraged 

( NIead 1947:194). 

h )  Class Two Relationships 

Significant within the Arapesh culture was the importance of the mother's 

\)rother. The Arapesh system however, did not give more favour to the mother 

rather than the father As Mead (1947 194) puts it, "...among the Arapesh there is 

no differentiation elther in the ethos of men and of women or in the attitude of a 

man towards 111s own or his s~ster 's  child ' I  

The special relatioilshlp between the husband and 111s brother-in-law was 

founded on Arapesh bellefs surrounding conception They asserted that a child was 

the product of the mother's blood and the father's semen in equal proportions. The 

bulldlng of the chlld continued through repeated mtercourse (called "work") for six 

to eight weeks after conception or "until the mother's breasts (were) discolored" 

(Mead 1940.350). In t lm way the volume of the husl~ancl's semen deposited was seen 

as rnatchlng the contribution of the wife's blood. LTnlike the Bena Bena, where it 

was maintained that the mother made no contr111utio11 toward conception other than 



that of lxing a receptacle. the Xrapesh assigned an equal responsil~ility for the 

creation of their offspring. 

Since hrothers and sisters were made of the same blood so too were the sister's 

children and t.he mother's brother. The Xrapesh tradition of chilcl bethrothal (see 

section on marriage) meant that the husband and his family purchased the blood of 

t,he bride wit 11 brideprice. Nevertheless, the bride's blood still belonged to her affines. 

This was inst.itut'ionalized by the rule which required that the mot,her's brother be 

cornpensat'ed whenever a man was injured and his blood spilled, when a man beat his 

wife and caused her i~ljury, and when a women died requiring her offspring to 

cornpensat.e her brothers for her blood (Mead 1947:19.5). It was also only t,he 

mot.her's sisters who were permit,t.ed to pierce the nose and ears of t,he infant and the 

mother's brother who scarified1' the daught,er when she reached pobert y. Mead 

(1947:19.5) not.es that t.hese practices signify a matrilineal derivat.io11 of beliefs even 

though t'he Arapesh superficially have a patrilineal system of descent,. 

The  main preoccupation of the 3lount.ain Arapesh was the production and 

locating of food. Taro, a tuber, was the staple food and was produced by the 

women. However, this food was highly perishable and therefore could not be stored 

for feast,s. Yams were considered a male crop and were planted and cultivat,ed by 

men. They were the focus of feasts and could easily be st.ored. Anot,her food crop 

was sago which was planted and passed on individually t'o future generations. Sago 

was eat,en only during feast times. Bananas, greens and coconut palms also served to 

supplement the diet, although coconuts were scarce and were subject t.o tabus almost 

year round so as to accumulat,e sufficient yuant.ities for feasts. Meat was not often 

part of t,he Arapesh diet,. X man never at,e his own meat. (Mead 1967:31; 1934a:38%). 

l 4  Part of the ritual performed on the occasion of the pubescent girl's first menses is 
scarification. This was perfornied 11 y the mother's brother. He decorated her 
shoulders and buttocks by making a series of cuts (Mead 1933:93). 



Instead, he sent i t  to another, perhaps 111s brother-in-law or his mother's brother. If 

a nlan did eat his own meat, he faced the moral outrage of his community. Mead 

found that the diet of the hlountain Xrapesh was inadequate and caused 

under~lourishment although there was no starvariorr (1967:24). 

In order to overcome the food i~lsufficiency the Xrapesh developed a system of 

planting their crops in several gardens l~elonging to different relatives. A man was 

host in only one garden and a guest in all the others (Mead 1935:19-22). 

Preparations and planting in these gardens were made cooperatively and at varying 

t,imes. This ensured t,hat the harvests were interspersed so that the fanlilies did not, 

face lean periods where no food was available. Gardening, hunt,ing and house- 

building were all performed in this cooperative way. Men spent most of their time 

responding to the requests of other people with whom they had ties and therefore an 

established helping relationship. When asked a man felt obliged to respond, yet as 

Mead (1967:3&) puts it: 

"Each request (had )  behind it the dignity of devot,ion; no ambitious man 
(was) subordinat'ing others to his ends, requiring that others bask in his favor 
or work for hi111 because he (was)  rich and (could) pay them; each man (was) 
invoking t.he sandion of a con1111011 ideal." 

Mead (1967:22) states, " ( t )he  whole emphasis of t,heir economic lives is that of 

participation in activities others have initiated, and only rarely and shyly does 

anyone tentatively suggest a plan of his own." Thus, these individual acts of service 

performed for other individuals worked toward the aggregate aim of 'growth.' 

3. Leadership 

There was no formal political leadership (Mead 1967:20). The emphasis on 

men reacting to the requests of others and only rarely initiating activities contributed 

to their attitude toward leadership (illead 1935:22). Leaders were required mostly for 

ceremonial purposes such as feasting; however, they were sonletimes needed for 

dispute settlement. Leadership was not decided through heredity (Mead 193.5:27-30). 



Instead, potential ~ndiv~cluals were cllosen and encouraged to take on the leadership 

role. It was felt that no rnember of a locality genuinely preferred to take on a 

'bigman' role but the need for leaders demanded that the group cultivate adolescent 

11oys who nlanifested the necessary traits from a young age. 1.5 

The identified boys would be established early in a 'buanyin' relationship wit,h 

a boy from another clan. The 'buanyin' relationship was one of exchange where 

reciprocal feasts and displays of gift,s, particularly meat, for the ot,her partner were 

organized (Mead 1967:33). Compet.itio11 and insult,ing behaviour were encouraged 

between the 'buanyin' feast.ing partners. These traits were considered to be 

disagreeable in non-leaders. Contrary to t.he system of t,rade-friends, mrhich 

camouflaged trade as t.hough it were gift-giving, an accurate accounting of cost. was 

kept between 'buanyins'. The purpose of the 'buanyin' relat~ionship was t.o train the 

youths in the qualit'ies necessary for leadership. Anot-her purpose of the 'buanyin' 

exchange relationship was as a form of banking since a gift, of meat provided to a 

'buanyin' would be returned in kind at some later date. The gifts of meat received 

would t,hen be passed on to relatives. They would subseyuent,ly be obliged to 

provide meat for fut.ure gifts to the 'buanyin' partner who would also distri11ut.e t,he 

gifts anlongst his relat,ives. Thus, as hIead (1967:33) puts it,, t,he 'buanyins' 

"...cooperate in maintaining a more rapid large-scale turnover of food t.han would ' 

ot.herwise occur in the community." 

The enlphasis in leadership was ~naintenance of balance 11et.ween groups. 

Mead (1947:20.5) states: 

l5  The traits required for leadership included, "intelligence, energy,. and a 
willingness to assume responsibility, to 'take his father's place' in emergencies"; good 
judgement, the ability to show angry aggression when necessary and successfully 
hosting 'abullu's' and other exchange ceremonies (Mead 1947:208). 
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"This type of syninetrj- inay be understoocl as one expression of 
responsiveness; every stimulation from outside procluces a lacli of balance, and 
the responsive individual inor-es to restore that balance, which is to hitn a 
stat,e of well being." 

The goal of balance is evident throughout the Arapesh society. 

POSITION OF \VOhlEN 

1.  General 

The Arapesh valued t h e ~ r  women as it was only In cooperation with women 

that men could fulfil t h e ~ r  respotlsibilit ies to 'grow' the next generation. Mead 

(1947:202) states: "Women are valuable, very valuable, and they are the nearest to 

group property which the Arapesh have." 

Cooperation between the sexes was evident. Women carried water, searched 

for firewood, cooked the daily food (except for feasts), gardened and cleaned (Mead 

1947:213: 1967:40). Men hunted, cultlr-ated yams, cooked the food for ceremonies, 

made fences and built houses (Mead 1935:39). The women shared in the creation 

and 'growing' of the children with their husbands. The father slept on the other side 

of the child and had no sex with either the mother or any other woman until the 

child could walk (Mead 1967:44) Both men and women were assigned an equal 

respo~lsibility in procreation. 

Once Arapesh children reached puberty, they were expected to follow the 

taboos which forbade them to eat some ineats or drink cold water until the yams 

were "harvested and sprouting in the yam-house" (Mead 1935:62). The observance 

of these taboos lasted for almost one year and was considered to be the child's duty 

to ensure h~s /he r  own 'growth.' Xccordirlg to custom, at the t m e  of puberty a boy 

was no longer permitted to take sexual pleasure from his own genitals and was 

taught to the purification ntuals with which to cleanse hin~self ~f he were to 



I~reaclr the t a 1 1 o o s . ~ ~  He alone was responsible for nlonitori~rg his own adherence to 

the taboos. The result of any shortcomings would be evident for all to see by his 

failure to 'grow.' 

The Xrapesh divide blood into good and bad blood. Both sexes have within 

them both types. Good blood is "life-giving and life-forming" and comes from a 

wound. from scarification or is passed from a nlotlrer to her child (Mead 1940:349). 

Good blood is nourishing and is considered asexual. It is associated with parenting, 

non-aggression and t,he conlpliance with taboos. Bad blood is dangerous and 

includes ~ne~lst 'rual blood, blood from childbirt~h. and blood t.hat comes from a sore or 

from t,he boy's purification rituals. A11 bad blood can be used in sorcery and is 

associated wit,h sexuality, the non-observance of t,aboos and death. 1 'i 

2.  hIen's Tamberan 

The tanheran was a "supernatural patron of the grown men of the tribe" 

(Mead 193.5:63) and was symbolised by the sound of the sacred flutes and garamuts 

(slit gongs). This male cult differentiated the f~mctions of men and women and was 

"a symbol of the men's power" (1967:36). Pubescent boys were initiated into the 

cult over a period of a few months. They were forced to undergo a series of activities 

that included having their skins rubbed and beaten with stinging nettles, the 

decoration of their bodies by incision, drinking the blood of the older men, and 

practising the purification techniques that they would perform after sexual contact 

with women or after contact with the tarnberan. The purification practices 

The young boy is taught by the older boys how to use the stinging nettles to 
cleanse his penis and the fragment of sharpened bamboo to insert in his urethra to 
rltually cleanse himself through bleeding. 

It is interesting to note that menstrual blood was used as an emetic for those 
suffering from having been sorcerized. The menstruating wonlan would pound 011 

the man's chest and her menstrual potency compelled the black magic to leave him. 
However, he caref~illy kept his 'hunting-hand' away from contact with her (Mead 
l933:lO3 ) .  



performed 111 the latter s~ tua t  ion were intended to protect the women froin the 

llar~nful effects of the tamberan. It was believed that the tamheran hated women 

and would cause them harm through miscarriages and so forth. 

Women were not permitted to see the tamberan 13ut were not killed as 

punishment, if they happened to do so. Instead the men t,old them that they would 

not have to face such severe repercussions if they promised not to reveal the secrets 

(Mead 193.5:68). Young uninitiated boys were not excluded from the tamberan but 

were permit,t,ed t.o observe and partake of the feasting. This benevolent. attitude by 

the older men toward the women and uninitiated illustrates how they did not see the 

t,arnberan cult as an inst,itution whose purpose was t,o maint,ain their dist.ance and 

authority over women and children. It merely focused their attention on the 

inlportance of separating the different functions of men and women in Xrapesh 

society (Mead 193.5163-69)). 

Since the tamberan cult was considered to be harmful to women, young girls 

learned to push all thoughts about the tamberan from their minds for if they were to 

allow their minds to conternplate its secrets, they might compromise their own safety 

and that of their families. Thus, Mead ( 1935:;O) states: 

"The feeling against women's participating in art and in the men's cult is one 
and the same; it would endanger the order of the universe within which men 
and women and children live in safety." 

The result of the young girls' lack of speculation, according to Mead, was the dulling 

of their imagination and stunting of their intellectual growth. If they remained 

untempted by the forbidden tamberan house and its secrets they would 'grow' to 

marry and produce children. They needed to protect their reproductive powers by 

observing these rules and thereby contribute to the comnlunity by 'growing children.' 

Boys, on the other hand, were not discouraged from speculating on the 

tamberan's myst'eries. By the time they had reached their own init.iation ceremony. 

they were familiar with many of the secrets. They had already been taught the 



purification rituals 11y the older 11oy and had been permitted to observe and eat 

during the initiation feasts of the older 11o-s. 

Some boys were initiated individually, but the larger initiations held within 

the localit,y took place every six or seven years. It .took this long to prepare for such 

initiation cere~nonies and t,he initiates spent much of their lives repaying t,he debt,s 

incurred by their relatives to hold the ceremony. 

The secrets of t,he t,anlberan were revealed to t,he young boys during initiation. 

These secret,s included t,he revelat,ion that the voice of t,he t a m b e r a ~ ~  was really made 

by the men playing bamboo flut,es and banging the slit gongs called 'garamut,' (Mead 

193.5:7%-74). The women and the uninitiat,ed were t,old that t,hese sounds were t,he 

voice of t,he tamberan. They were also told t,hat. t.he boys would be swallowed by a 

cassowary ( a  female sy~nbol to the Arapesh) only t,o be expelled again lat,er. The 

boys learned that, it was not really a cassowary, but. a man wearing cassowary 

feathers. They were made t'o drink blood taken from the old men, which was 

believed to provide strength and to facilitate the 'growth' of the boy. Through these 

rit,uals and the incision ceremony where the boys were also scarified, the synlbolisrn 

of the reproductive powers of women and the importance of the relatio~lship bet,ween 

11lood and 'growth' were again emphasized. 

The young men entered the t,amberan house and were symbolically reborn 

into the men's cult shrouded it.s activities in secrecy and myst.ery. Through 

this inst,itution t,he separation of the sexes was maintained and the boys were 

reminded of t'he dangerousness of sexuality and bad blood for bot,h sexes. Men and 

women learned to prot,ect each other from these dangers (Mead l96'i:38). The men 

did so by guarding their secrets and the women ensured the safety of their men by 

observing the avoidance pract,ices during menstruation and childbirt'h. The  sexual 

dichotomy was represent,ed on t.he one hand, by t,he reproductive powers of tvonlen 

and sexual cont,act with t.hem, and on the other, by men's ability t.o provide 



nourishment and food. hIeac1 (193.5:7.5) notes that the Arapesh adapted the practices 

of the men's institution to emphasise 'growth' and not traits wllich reflect jealousy, 

competition, and antagonism between the sexes. As she states ( 193.5:7.5): 

"Even the gauntlet that the initiates run between two rows of men armed 
with stinging nettles is not adnlinistered in a spirlt of hazing, but so that the 
novlces w~l l  grow. They are given no instructions that will make them hate, 
despise or fear women. They are subjected to a dlvinatory ceremony to find 
out whether they have been esperlnlentlng with sex or not, something that 
they know is forbidden because it w111 stunt natural growth. The boy who is 
found guilty 1s punlshed by being made to chew a piece of areca-nut that has 
been placed in contact with a woman's vulva, if possible wlth the vulva of the 
woman, usually hls betrothed wlfe, with whom he has had mtercourse. T lm 
ritual break of the most deeply felt taboo 111 Arapesh culture, the taboo that 
separates the mouth and the genitals, food and sex, is felt to be punishment 
enough; and while the guilty are punished, all are cautioned against sinular 
~ndulgence. Sex is good, but dangerous to those who have not yet attained 
their growth." 

At the end of the initiation period, the boys were dressed in their ceremonial finery 

and taken on their fathers' hereditary trade paths to be introduced to all his trade- 

friends. Each trade-friend gave the boy a gift which started him off in the reciprocal 

gift-giving relationships of the trade paths (Mead 1935:76). 

After successfully completing the initiation period, the conlmunity perception 

of the boy was forever changed. He was no longer a child without responsibility nor 

was he included anyinore in the group whose 'growth' was 'cared for'. Instead he 

became part of the group who 'cared for' the 'growth' of others and channelled his 

energies toward the care of the old. his younger siblings and betrothed wife (hlead 

The concept of 'growth' also underpinned the Arapesh ideal of the 

llusband/wife relationship. A girl between the ages of six and eight was betrothed to 

a boy usually half a dozen years older. Once she was bet.rothed, she came t,o live 

with her husband's family and used the same kinship terms for then1 as she would 



her own famly. Thus, residence after l~etrothal was patri-virilocal (hIead 1947:196: 

She worked with her mother-in-law and sisters-in-law in the same way as she 

would hare worked with her own mother and sisters. The major link between a 

husband and his wife was the food he provided her in order to 'grow her.' The 

husband's line's claim to her was not through blood (her family still owned her 

blood) or the brideprice but through the food he provided, which grew her body. As 

Mead (1935:RO) says, "An Xrapesh boy grows his wife." 

Most marriages were arranged in this way and the relationships established, 

which could be described as parent/ckild in nature, were considered to be the most 

stable and close (Mead 1935:RO; Fortune 1939::38).19 The young girl entered into a 

dependency relationship with her husband and his people. They provided her wit.11 

food and safety and in return she worked in the gardens and ensured that she 

followed all the taboos. In this way. she would 'grow' and later produce children in 

order to strengthen the patrilineal family line. 

In chosing a child bride, the family decided whether it wished to strengthen 

it's existing relationships with a group it already had ties with or whether it wished 

to extend its trust boundaries to a distant and outside group through rnarriage 

exchange ( hlead 1935:81-82). With the latter choice, the risk of possible sorcery 

Patri-ririlocal is the practice of women relocating to their husband's village 
which is located at or near the husband's father's residence (Marvin Harris 
1975:664,666). 

Mead also notes (1933:80-dl) that: "The Xrapesh believe that parents should be 
able to control their children whom they have grown, and on the same principle, they 
l~elieve that husbands should be able to control their wives; they have grown them, 
they are responsible for them, they are older and have better judgement. The whole 
organization of society IS based upon the analogy between children and wives as 
representing a group who are younger, less respo~lsible, than the men, and therefore 
to be guided. Wives by definition stand in this child-relationship to their husbands, 
and to their husband's fathers and uncles and brothers, in fact to all of the older men 
of the clan into which they marry." 



always factored in the fanlily 's clecision. I170inen represented the hlood ties bet ween 

groups of inell who wished to s t r eng the~~  or extend their ties with other groups of 

Inen (Mead 194:: 191 ).  The lnlportance of increasing the nu~nber  of ties bet ween men 

was evident in the Xrapesh attitudes toward incest that according to LIead (193.5:84) 

was not considered repugnant, "but as a stupld negation of the joys of increasing 

through marriage, the nurnber of people ~110111 one can love and trust." 

4. \\70men's Tamberan 

The ceremony conducted at the glrl's first menses was called the women's 

tarnberan (Mead 1940 349) The girl was segregated in the menstrual hut. which was 

specially built for the occasion (Mead 1935.92-93) Her skin was rubbed with 

stinging nettles and she learned to cleanse herself with one rolled up stinging nettle 

by pushing it in and out of her vulva This latter practice was performed to ensure 

that her breasts would develop and enlarge. She would later perform this ritual 

twice more: once after her marriage was consummated and again after her husband's 

death Her mother's brother scarified her on the third day. To  augment her 

strength, she fasted for up to five days and took no water. This perlod was 

shortened if the girl was too weak to endure the entire period. 

At the end of the period of segregation, the adorned girl was taken to the 

'agehu' (feasting and ceremonial ground) where her husband waited with some soup 

he had made for her The men in her husband's family gave the young bride gifts 

As part of the ceremony, she ate half of a yam and the husband hid the other half 111 

the roof of 111s house. It remained there until she conceived a child This was the 

husband's insurance that she would "not treat him like a stranger and deliver him 

over to the sorcerers" (hIeac1 1935 95). Both husband and wife observed taboos for a 

week, whlch forbade them to eat meat. Subsequently, the husband hunted and using 



his catch 110th he and his n-ife prepared a feast for those who asslsted during the 

ceremony. 

In contrast to the men's tamberan. the rituals performed in the women's 

tamberan did not significantly change the role of the young girl (Mead 193.5:96-97). 

It merely marked t,he mat,uration of her body and moved her closer to the time when 

she and her husband could consumnlate the marriage (this would take place a few 

months after the ~nenstrual ceremony). J-ears before she had already been accept.ed 

int.0 her husband's group and had been performing most of the dut.ies she would 

c o n h u e  to perform during her 1ifet.ime. 

Casual sexual act.ivit.2; was fraught with danger for the Arapesh. It was seen 

as an attempt by a strange and enemy woman to seduce and sorcerize a man 

(especially if it happened while travelling). Safe sex could only be practised within a 

marriage since child 1)et.rothal ensured a trusting and t'herefore friendly relationship. 

Given t,hese at.titudes, it was a significant risk for a man, who, wishing t,o elope with 

another man's wife, would offer t,o copulate with her. By so doing, he gave her his 

guarantee t.hat his inteniions were earnest since she then had t,he power to cause his 

deat,h through sorcery if he failed to keep his promise. 

Polygyny was practised by the Arapesh as a result of t,he clan's wish t,o keep a 

woman whom they had 'grown' within the clan afier her husband died." Thus, 

widows would be married to their husbands' l~rothers or at least within the clan. 

Levirate brides integrat,ed well wit.hin ihe existing marriage since the two women had 

already known and worked with each other for a few years.21 The first wife, who 

had been 'grown' by her husband and his family, did not lose any st,atus t,hrough this 

Polygyny is ilie 'marriage of one male with two or more women simultaneously'' 
(Harris 197.5:66.5). 

21 Levirate is the ''custom favoring the remarriage of a widow with her deceased 
husband's brother or surrogate close male relative" (Harris 197.5:664). 



arrangement and as a result the relationsllip Ixtween co-wives  as generally anlicable 

(Mead 1935:107-108). 

The role of each partner was defined by the way in which the relationship had 

begun and by the differences in age. Men had learned to expect that their brides 

would respect and obey them because they had always played a guiding parental role 

with their wives since the time they had come to live in their parents' home. Women 

were taught to receive the guidance offered by their husbands through this 

relationship which was based on his greater wisdom and her inexperience. hlead 

(193.5:110) describes the Arapesh ideal of the manner in which marriages should 

develop: 

I t .  .the long years of betrothal dur~ng which two young people become 
inextricably used to each other. and the wife learns to look up to her older 
husband as a g u ~ d e  and near-parent, the first sex-experience an unforced, 
entirely private experience wit 11111 t 111s long-defined relationship, the gradual 
strengthening of the marriage bond as chlldren are born and the young 
parents observe the protect~ve taboos together; then as the husband 
approaches rmddle age, the entrance of an inherited wife into the household, a 
widow with children, one whom the wife had known always and whonl she 
trusts." 

This ideal was not always met when the husband took on a second wife from 

the Plains. According to illead ( l935:lO'l), the Mountain Arapesh saw the 

Plainswomen as, "...jealous and actively sexed, rapacious and insatiable. They (had )  

none of the home-loving virtues that the Arapesh cherish in women." Discord often 

resulted from such polygynous con~binations since the more spirited Plains wife was 

frequently successf~d in "monopolizing all of her husband's attention . . . I 1  (h4ead 

Divorce was only accomplished through arranged abductions (1LIead 

1947:196). Reo Fortune (1939:31) asserted that the "Arapesh approve(d) of divorce 

and promote(d) it only in hostilities, in bloodshed against enemies, and in the honor 

of men slain for and against it,." He also noted that acquiring wives in this manner 

usually led t,o marit.al discord and jealousv since the t,wo women had not previously 



l in0~11 each other (1939:33). In aclditlon. Mead contended (193.5: 123) that the 

marriage system was not capable of handling conflict: 

". ..Xrapesh marriage has no formal pattern that takes account of anger and 
hurt. The assiunption is that the 1111ld, gentle husband, eight years or so 
older than his docile and devoted wife, will live with her in a m ~ t y .  Her own 
kin keep no sharp surveillance over her. It is not customary for her to run 
home to her father or brother over some slight disagreement. Her husband is 
now as close to her as her own blood-relatives, as much to be trusted and 
relied upon. He and she are separated by no differences in temperament: he is 
simply older and wiser than she, and equally committed to the growing of 
food and children." 

Relatives did become involved when the wife was mistreated. Ciiven the friendly 

relatio~lship between brothers-in-law, it was a serious matter for the wife's brother to 

take her away from her husband although t,lleir relat,ionship permitt,ed him to rebuke 

the husband for failing to carry out his responsibilities t,oward his wife. If the 

sit.uat'ion called for more than reproach and they did not wish to provoke a fight 

between themselves and their in-laws, t,he wife's relatives secret'ly arranged for a man 

from a separate locality t,o "abduct" t,he mistreat,ed wife. This technique 

acknowledged the complexities i~lvolvecl in the sit.uat,ion due to the institutionalized 

relat,ionship between brot~hers-in-law (hlead 193.5:127). A fight often ensued between 

the husband's and abductor's group. 

SOCIAL CONTROL AND DISPUTE SETTLEhlENT 

1. General 

Arapesh children were not permitted to quarrel amongst themselves, especially 

if the dispute led to a physlcal encounter. When fights erupted, parents separated 

the children allowing them only to "vent their rage by rolling in the dlrt, scratching 

or biting themselves, or tearlng at their own bodies" (Mead 1967:46). She notes that 

children were not trained to control their emotions but to ensure that they never 

harmed others when venting it (Mead 1935: 50). They were permitted. however, to 

cause 111; ury to thenlselves if they needed to express their outrage. Thus, adulthood 



disputes soinetimes resulted in inen injuring themselves or destroying their own 

property Mead states ( 1967:34): 

"One's own indignation over an injury may be correctly expressed only in 
further i~ljury to oneself. An angry inan inay actually cut clown his on-11 trees, 
destroy his own house, his pots or plates or rings, but he cannot inflict such 
illjury directly upon the property of another.'' 

Girls were trained to control their fits of temper much earlier than boys who were 

permitted such tantrums soinetinles until they were fourteen or fifteen years old 

(Mead 1935:.50). 

According to Mead (1940:352), the ideal Arapesh man was able to 

subordinate his own needs and devote himself to the service of others in his 

coinmunity and was sonleone who: "...controls his aggression and his sexuality, 

assumes responsibility for the conlinunity, and refuses to eat that which he has killed. 

or to eat hastily, greedily, or exhibitio~~istically." 

Unaccustonled to aggression and violence, the Arapesh had neither 

mechanisms nor sanctions with which to deal with offenders who used such 

aggressive and violent means to achieve their ends. It was the custoin of the Arapesh 

to punish the injured in situations where men repeatedly became involved in 

altercations. Thus, Mead argues (1967:42) that they focused on punishing those who 

had provoked the anger as was illustrated in their custom of paying the mother's 

brot.her for injury and even in their use of the tamberan to punish those who had 

been shamed by being insulted in public (1967:33-34). 

However, it was more difficult for the Arapesll to deal with the violent 

perpetrator. Mead states (193.5:26): 

"But against the really violent man the conlmunity has no redress. Such inen 
fill their fellows wlth a kind of amazed awe; if crossed they threaten to burn 
down their own houses, break all the11 pots and nngs, and leave that part of 
the country for ever. T h e ~ r  relatives and neighbours, aghast at the prospect of 
bemg deserted in thls way, beseech the vlolent man not to leave them, not to 
desert them, not to destroy 111s own property, and placate him by givlng him 
what he wishes. It is only because the whole education of the Arapesh tends 
to Imnimlze violence and co~lfuse the motivat~ons of the violent that the 



society 1s able to cooperate by cl isc~pl i~i~~ig tliose who provoke and suffer from 
v~olence rather than those who actunlly perpetrate it." 

She posits that since tlie Arapesh l~elieved that inen liad to be convinced to take on 

leadership roles and therefore to feign aggressive qualities they were completely 

confused when they discovered individuals who had become big men and who were 

not nierely posturing ( 1967:43). 

Mead further post.ulates that the rationale for the channelling of injury and 

destruction onto tlie self was congruent witli tlie Arapesh goal of working together to 

maint.ai11 and st.rengt,lien t,lleir group. If such destructive behaviour t,oward the 

persons or property of other group members were permitted then the survival of the 

group rnight he threatened. As she puts it ( 194'i:212), 

"It now becomes intelligible why the final resort of anyone annoyed wlth his 
own close relatives and neiglihors is to threaten to destroy his own property, 
his foothold there, and cease to work with then1 forever. This is a loss which 
no Arapesh community faces witli equanimity." 

hIead (193.5:1.57) argues that the Arapesh permitted violent behaviour to be 

expressed as long as it was toward the self but failed to ascribe it with any ~neaning 

or significance within their society. Thus, she suggests that tliose individuals who 

were predisposed to aggressive and violent 1,ehaviour were provided with no outlets 

and were t.reated as anomalies. 

The Arapesh believed that Inen and women liad similar temperaments and 

that they were both maternal, ~ni ld and unaggressive (Mead 1935: 111,145). She 

notes (193.5:134) that the Arapesh: 

' I . .  .regard both men and women as inherently gentle, responsive, and co- 
operative, able and willing to subordi~iate the self to tlie needs of tliose who 
are younger and weaker, and to derive a major satisfaction from doing so." 

Fortune (1939:36-37) disagrees with this assessment of the Arapesh temperament. 

He suggests that because of tlie existence of 'ararnagowem' ('women male' or 

effeminate men) that men and women were expected to have 'different' traits. These 

'aramagowem' were considered subordinate and inferior and were given a poorer 



quality of food at feasts. There was. no equivalent category of women who were 

considered 'masculine wonlen.' 

The methods of social control incorporated into the Arapesh system were 

dependent upon the network of personal relatio~lships built up within the group and 

11p011 displacing responsibility for hostility and aggression onto outsiders (Plains 

Arapesh) whom they hired as sorcerers to punish deviants within their localities 

(Mead 1967:36). In this way, they were assumed not to be responsible for any 

violent repercussions for offensive behaviour and were therefore able to maintain their 

obligations to their 'kin' whom they were personally linked in relationship and 

cooperat,ion through blood, marriage or trade. 

within the group. their sanctions were mild and 11011-confrontational. The 

non-confrontational type of sanctions used within relationships included the 

following: 

"...an angry man who feels a relative has been unhelpful and unresponsive t.o 
his wishes may t,ie a mnemonic li110t in a draceana leaf, which means that he 
or she will never eat wit,h the other person again. This tabu remains in force 
unt,il the man who set it up looses it by giving a feast, to the other person. It 
is very seldom resorted to, hut  more often threat.enec1 or ostentat.iously 
deliberated over by disgruntled persons. Buanyins may dissolve their 
relatio~lships forever by placing a wooden bowl set about wit,h herbs in the 
feast, place. A man who wishes to declare that his wife is unfit to feed pigs, 
because she has let so many pigs entrust.ed to her die, may set up a special 
sign outside her door, thus making the matt,er public and avoiding a private 
brawl" ( Mead 196'i':U). 

In accordance with childhood training, the Xrapesh syste1-n did not allow an 

individual to fight on behalf of themselves. They could not display anger directly 

toward the offending person. Disputes were always disguised as individuals 

defending the illjury of a friend. hlead notes ( 1967:34): 

"Quarrels bet,ween groups of individuals are always phrased as being a 
protestation against a friend's injury - t,he abduct,ion of his wife or the loss of 
a strayed pig .... Indignation of any magnitude is permit.tec1 only on behalf of 
another." 



Outside the group the Arapesli emplo\-etl the techniques of 'ano'in' relationsl~ips, 

warfare or sorcery. These are discussed l)elo\~ 

2.  -4no'in Relationships 

The term 'ano'in' meant "rival" or "competitor" (Mead 194720.5-206 ). This 

kind of relationship developed when two men of different localities had a dispute, 

perhaps concerning a woman. Once it was apparent that one man was the loser in 

t,he dispute, he could then declare an ano'in relationship with his competit,or. Ano'in 

relatiorlships functioned as institutionalized nlechanis~ns of social control through 

long-distance rivalry similar in fashion to the buanyin relationship, which competed 

through reciprocal feasting. Mead ( 1947:206) states: 

"Such relationships may theoretically become heredit,ary, but as their only 
apparent function is to permit strong and disgruntled individuals to express 
hostility at a dist,ance, it, is not surprising t,hat most ano'in lines are dead." 

When one man declared that his rival was his ano'in, the other had the choice as to 

whether or not he wished to participate (Mead 1967:41). If ano'in, the two men 

never met again but maintained their long distance rivalry. Mead states (1967:41): 

"This one isolated institution. which has practically no cultural 
reverberations, is a refuge for those who, in spite of the training which their 
culture has given them, are still competitive and likely to see insult in 
another's triumph." 

Their children also became ano'in but were permitted to joke together if they were 

both boys or if boy and girl, to marry in order to make peace between the two 

groups. 

3. \C'arfare 

Llead ( 193.5:23) argues that warfare arnongst the Arapesh was virtually non- 

existent but that disputes between villages developed over women who were lured 



away from ~lrlsatisfactory marriages. Reo Fortune (1939:%4) refutes hleacl's 

.>*I 
assess~nerlt in the following:-- 

" .  . .the continual piracy of wonlen, with the women's consent,. across sovereign 
frontiers was not left to t,he casual play of private sexual passions. It was a 
highly organized social pattern undertaken by sovereign comnlunities against 
one another, and partly motivated by their collective rivalries and even 
hatreds.. . .a social organizat,ion of women s t,ealing from foreign localit,ies 
prevailed amongst t.hem. and was their traditional provocation for warfare, as 
head hunting, cannibal raiding, pig stealing, and revenge expeditions for 
sorcery are traditional provocations amongst ot.her t,ribes of t.he area .... The 
men of different localities were frequently on an explicit. offensive and 
defensive in regard t,o their exclusive rights in women." 

Fortune ( 1939:27) differentiated warfare from disputes between clans of one locality. 

He noted that this was possible by an assessment of "...its scale, its determination. 

and by its traditions and conventions" ( 1939:27). He assembled his data on warfare 

from the elder men of the groups he studied. He noted that most Arapesh warfare 

had been suppressed during the German colonial period prior t.o 1914 and t.hat the 

remainder was suppressed during the Australian period of pacification. 

The locality, which was made up of several clans, usually acted as one unit in 

warfare. The  Arapesh did not wage war for headhunting or cannibalistic purposes 

(Fortune 1939:E).  Fortune (1939:X) argues that although the Arapesh did not have 

an "expansionist land policy," they did have wars with other localities to rob them of 

their wives and "hence of (their) increase." The practice of pirating wornen from 

other localities helped to support the Arapesh ideal of the multiplication of the clan. 

The loss of men killed in battle had less impact on this goal since their levirate 

pract.ices meant children could still be produced 

hIead (193.5:23) states that,  "The feeling towards a murderer and that 

towards a man who kills in battle are not essentially different." Fortune notes 

22 Donald Tuzin and Theodore Schwartz, in an article of appreciation 
comn~en~ora t~ng  Margaret hlead after her death, noted that even though Fortune 
refuted Mead's argument that the Arapesh (1979-80:24.5 - footnote): I1...adhere(d) to 
an ideal of ~acification ...( a )  close con~par~son of the two studies, however, shows that 
there is nothing contradictory in their respective arguments." 

8 8 



(1939:27-26) that Inen who nlurdered w~tllin the clan were despisecl and feared hut 

that men who killed in battle were co~lsidered honourable since they had the support 

of their group in the endeavour. 

Individual men could cause a war h y  seducing a man's wife from another 

locality. In doing so men did not alwavs gain the support of their own clan and 

locality and in these situations the woman might be sent back to her husband. 

LVhen a man stole a woman from another group both individual and collective values 

had to be weighed by the leaders before a decision was made to fight and therefore to 

support him. 

In order to win the woman, he had to seduce her and convince her to run 

away from her husband to elope with him. If he failed to get support from his own 

group and had to renege on his promise to her, the seduced woman was believed to 

have the power to sorcerize him. 

Fortune ( 1939:29) argued that the woman's affines did not involve themselves 

in these disputes since the women's brother would not fight against his brother-in- 

law nor serve as %era libere' 23. The abandoned husband was a minor player in the 

dispute once a clan chose to fight since the elders and war leaders of the community 

were entrusted with the responsibility of the matter. 

a)  Inter-locality Disputes 

Once a woman was successfully pirated into another locality the deserted 

group sent patrols to search for the enemy. Ih-hen the enemy group was discovered, 

warfare could proceed in two ways. The first method was by  conduct.ing a surprise 

23 A %era libere' was a 'secret agent' retanred by the individual(s) who wished to 
promote a war (Fortune 1939:26). This secret agent was related in kinship to the 
woman to be abducted. In this way his association with the woman would not be 
brought into question. The 'bera libere' would discreetly discuss her elopement with 
her and arrange the details if she proved amenable. Fortune noted that the 'bera 
libere's' job was made easier if the woman bore the marks of a recent beating from 
her husband. 



at tacli 011 tlle locality involved. Through this inethod. retaliatory killing was 

soinetirnes achieved before the abductor was able to inform his people of his actions 

and that a state of war now existed hetween the two groups. Fortune (1939:31) 

concludes that:  "The fact that such cases occurred sllows that the team worli 

between the absconding woman, the 'bera libere', the promoters, and all the people 

of their sovereign locality was often defective." 

The second nlethod of warfare was carried out on t'he t,raditional 

battlegrounds located near t,he respective localities. Preparation the night before a 

bat,t.le was t.o take place included the prediction of t,he number of men who would be 

slain the next day. These predictions were announced to the opposition by 

drunmling out the numbers on the slit-gongs. They were calculated by tallying the 

number of men from tlle enenly locality who had their 'exuviae' stolen24 from them 

during previous periods of peace between the two groups. Tradition ruled that no 

man could die on ' t he  battlefield unless his 'esuviae' had been first handed over to 

tlle sorcerers 

The battle was usually considered decided when one side lost one or two men. 

As Fortune (1939:3.5) puts it, "...as is comnlon in New Guinea warfare, a loss of a 

man or two might be held sufficiently decisive to justify a flight of a losing party." 

Ambush killing occasionally was resorted to prior to an arranged battle between the 

two groups. 

b )  Inter-clan Disputes Within the Locality 

Disputes, which took place within the locality, were regulated by rules of 

restraint. One option that could replace physical violence was shaming. Clashes 

24 'Exuviae' was stolen from me~nbers of the other group during times of peace 
when disputes between individuals arose. This was frequently acco~nplished with the 
assistance of a member of the targeted individual's own locality who was willing to 
double cross someone from his own group (Fortune 1939:31-32). 



l~etween hainlets over the al~duction of xonlen or over pigs began, according to Mead 

(193.5:24), "...in angry conversation, the aggrieved party coning, armed but not 

committed to fighting, into the villages of the offenders. An altercation follows ....I1 

When fighting did take place it resulted 111 deliberate wounding and not in death 

(Fortune 1939:33: Mead 193.5:24).~.~ Yet Fortune suggests that tllis restraint led 

dissatisfied factions to resort to retaliation through sorcery. He ( 1939:34) states, 

"Sorcery is believed to he death dealing, but the fact remains that it is substituted 

for effective physical violence." The disputes eventually lead to a resolution when 

both pariies gave a gift, of a pig t,o one another. 

Periodically, disputes within a locality led to a decision by one clan to split 

from their locality and join an enemy group in waging war against the other faction 

(Fortune 1939:a'i). 

The Arapesh did not engage in warfare to a significant degree. Nevertheless, 

they did fight with other localities and these fights were dependent to a large degree 

on the consent of women. Fortune (1939:37) states: 

"...it is clear that Arapesh culture did not promote warfare to any very vicious 
extreme. Warfare was made dependent upon women's sexual consent in 
extramarital liaisons outside locality borders, and it was regarded with 
considerable distaste. The cha~lces for do~nestic peace and for consequent 
peace abroad, were very high. and compare more than favorably with the 
chances for peace in other societies . I 1  

4. Sorcery 

The greatest act of aggression an Arapesh could perform was "to open the 

door to death, by sending a portion of his neighbor's personality to the sorcerers'' 

(Mead 1940:3.54). This was because they attributed the cause of all deaths to the 

nlagical spells conducted by sorcerers except in the cases of young children (whose 

parents were held responsible for their deaths a d  for the aged (who were considered 

25 Wounded men had to compensate their mother's brother for the blood they 
spilled (Mead l935:2.5 ). 



to have died naturally of old age) (Mead 1940:356-7). Such aggression. according to 

Mead ( 1940:353 3 ,  was outside the Arapesh maternal temperament t.llat ideally 

"outlaw(ed ) aggression and sexuality and replace! d ) them with an asexual parent a1 

attitude". They were able to rationalize this apparent inconsistency because they 

themselves did not perform the sorcery, but hired Plains sorcerers t,o do the job for 

t,llern. Thus, all deaths, t,hey believed, were caused by the hands of a st,ranger.x In 

ot.her words, death was attributable to someone who was not t,ied to them in a 

friendly and trusting relationship. 

The Mountain Arapesh did not have anyone within the group who 
. - 

understood the nqsteries and skills with which to perform sorcery .' ' These skills 

were only understood by t,lie Plainsme~i who were renowned and feared for such 

knowledge. In order for the sorcerer to perform his duties, he required the 'exuviae' 

(leavings) of the intended vict.im. The types of niat,erials t,hat could be used as 

'exuviae' included srnall collectio~ls of a person's perspirat,ion, mucous, saliva and half 

eaten food as well as vaginal juices and senlen. The most, dangerous 'exuviae' was 

that related to sex but other t,ypes of leavings were considered to be a living part of 

t,he person's personality and would usefully serve t,he sorcerer's purposes (Mead 

1940:3.56). 

Individuals supplied t,he foreign sorcerers 1vit.h t,he 'exuviae' of an int,ended 

victim but. the persons providing the necessary materials were not considered to be 

responsible for any subsequent, illness or death. The Arapesh believed t'hat the theft 

26 The Arapesh word for stranger or enemy was 'waribim' which meant Plainsmen 
or literally, "men from the river-lands" (Mead 193.5:.54). 

27 The hlountam Arapesh had only the power and knowledge to cause sores to 
appear on a person. The responsibility for sores was merely displaced to another 
conmlunity of Beach or hlou~itain Arapesh people. If the sores eventually led to the 

death then it was believed that a sorcerer from the Plains had been called in 
to assist and therefore the death was attributed to someone from an enemy territory 
(Mead 1935:158). 



of '1ea.s-ings' happened only when an individual was angry and in a highly enlotional 

state: for this he was not held responsi1)le. The theft was viewed as "an inlpulse of 

an aggrieved moment, and the act (was)  always subsequently disowned" (LIead 

1967:43). Instead. the onus was attached to the individual who had "provoked this 

compulsive attack upon his personality" (Mead 1940:355). Provocation for the theft 

of 'exuviae' for both men and women included (Mead 1940:3.5.5): 

"...disagreeing with others, by opposing their plans, by refusal to help, by any 
angry, unhelpful aggressive behas-ior towards others. This is the case for 
men .... By illiclt sex, a wonlan opens the way to sorcery. For a man, the 

:rest way to risk death is through the sorcery opportunities given in illicit 
.ntercourse. ' I  

Once the sorcerer was in possession of the packet of 'exuviae,' he waited for 

pay~nent from the individual hiring his services. At this stage, the sorcerer  night 

send a message t,o the intended victim advising him that someone had st.olen his 

'exuviae' and delivered it to a sorcerer. This person could then provide the sorcerer 

with a payment that would encourage him to discontinue the magical spells, which 

would cause his death. The sorcerer smoked the packet of 'exuviae' along with nettle 

leaf and a leaf from a particular kind of tree over a fire (Fortune 1947:251). 

Menstrual blood was considered dangerous to the sorcerer as well and he could only 

eat food cooked by a woman who had already passed menopause. Once his spells 

were completed, he positioned a bamboo tube 011 the ground and waited for an insect . 

of any kind to fly into it, at which time he trapped it. This insect symbolised the 

victim's soul. Without his soul, the victim would fall ill and die.2b 

28 Mead (1933-34:49) notes that she did not specifically study in detail the actual 
methods used in sorcery because these practices were conducted only by the Plains 
Arapesh. 



Methods of catching persons who stole 'exuv~ae' and passed it on to a sorcerer 

included staring ordeals. which exposed the culprit's guilt or i~lnocence. Fortune 

"It is not uncommon to see a group of Arapesh Inen seeking t,o establish the 
identity of their evil-wishers in the magical line gathered in a half-circle round 
a suspect staring at, him very hard indeed while he eats some of his accuser's 
food. If the suspect cannot contain the food under t'he staring ordeal, but 
vornits it, or fails t'o swallow it, he is judged to be the want.ed man. His 
accusers do not, usually assault him bodily as a result of such judgment, but, 
they believe they have his external soul in the remnants of some food he has 
tried t.o eat,, and they hire a sorcerer to work on these and take his soul from 
his body by magic." 

If a Mountain Arapesh wished to kill someone, they could only do this 

through stealing 'exuviae' and hiring the services of an outsider or stranger to 

perform sorcery. Since these theft,s were only thought to be commit.ted in a state of 

anger, it was necessary for the thief to sustain his anger long enough t,o export the 

'exuviae' packet out to the Plains sorcerer and then to send further payment to the 

sorcerer to carry out the necessary magical formulas to achieve the man's death. 

Mead argues that it was difficult for the ~ni ld and unaggressive Arapesh to sustain 

such anger for the required period. As she puts it (1940:3.54): 

"So, to kill a man, one must first hate him, purloin his exuviae, hide it, keep 
it, dispatch it, and later, send a further and larger fee with specific 
instructions as to the manner of death from a lingering illness, a quick illness, 
from a wound, or from a huntmg accident which one wishes visited upon him. 
Very few Arapesh men, schooled in gentleness and non-aggression, are able to 
sustain this degree of hat red." 

Actions to counter or prevent sorcery included avoiding any illicit sexual encounter 

especially with strange men or women and following the safe customs surrounding 

29 Anot,ller nlethod of black magic and divination included 'sagumeh' ( 'sangumal). 
which was import,ed fro111 t.he coast and was believed to have originated in t,he 
niadang Province furt,her east along the coast,. The Arapesh used only the met.hod of 
divination (which involved chewing hulnan bone dust, and ginger) and did not use 
it's powers of black magic. This form of divination caused t'he diviner to become 
possessed of the dead man's spirit and to reveal the identit,y of t.he culprit who had 
stolen the victim's 'exuviae' by answering questions or by leading the group t,o clues 
as t.o the culprit's identity (Mead 193&:341). 



child betrothal in order to l>nilci u p  a trust relationship with a bride several years a 

man's junior. iCleac1 notes (1940:355): 

"111 the case of wonlen, the people say that a virtuous wonlan, who never 
yields sexually to anyone but her husband and who is careful to observe the 
marsalai taboos, will live to a ripe old age." , 

Even in the safety of an arranged betrothal, the husba~ld ensured his safety from his 

wife's anger during the first months or years after the co~ l summat io~~  of their 

marriage through the ceremony in which she ate half a yarn and gave him the other 

half to hide until she conceived their first child (Mead 1940:3.55). 

5 .  Tamberan and Social Control 

In conflict situations, the Arapesh social system punished those who had the 

misfort~une t,o become injured either physically or in reputation. If a man was 

physically injured, he was required to pay his mother's brother for the lost blood. 

Mead (1935:2.5) st,ates: 

I I ... the man who is injured in any way suffers not only in his person but in his 
supply of valuables: he must pay for having heen in any scene in which he is 
injured. This sanction is extendecl to cover injuries in hunting, and 
involvement in a sharneful situation. The general policy of Arapesh society is 
to punish those who are indiscreet enough to get involved in any kind of 
violent or disreputable scene, those who are careless enough to get hurt in 
hunting, or stupid enough to let theinselves become the butt of public 
vituperation from their wives." 

If a man was publicly subjected to the indignity of his wife's angry rancour or to 

insults from a relative and someone overheard, the men's cult might, decide t,o 

punish him by surlmloning the tamberan. This punishment was carried out in 

conlpliance with the wishes of the man's mother's brother since it was he who had 

the authority to decide whether or not to punish (Mead 193.5:36). In such 

circumstances, the voice of the tamberan (men playing flutes and slit gongs) 

frightened both the husband and wife causing them to flee from t.heir house at, night. 

Once they had left, the men broke into the deserted house, littered it with leaves and 

debris, and deshoyed one of t,he husbancl's areca palms. Mead also notes that this 



punishnlent meted out by the taniberan appeared to be directed toward the man's 

wife since much of the destruction was of her cooking pots, net-bag arid rings but lie 

was also punished by having one of his trees cut down (193.5:117). 

Should the Inan be regarded as a continual trouble-maker in the cor-nmunity 

(through uncooperative behaviour, stealing other men's 'exuviae' and having a bad 

te~nperament ), the men also dumped the contents of his fire place on the floor of his 

house. This act was intended to shame him and to give him the message that he 

would be ostracised from the community for a minimum period of one month. His 

shame would not permit him to return until he could find a pig with which lie could 

host a feast for the community. Once these conditions were fulfilled, his offence was 

considered atoned. 

6. Adultery 

Adultery within the clan disrupted relationships but disput,es were settled 

rnuch more quickly than they would have bee11 if the adultery had happened outside 

the clan. Mead (1935:132) cites an exanlple of a man who committed adultery w ~ t h  

his brother's wife. n-hen the husband discovered what his brother and wife had been 

up t,o and let it be known, the brother ran away for safet,y. The husband planned t,o 

beat his wife for her crime but postponed it because her mother and sister had come 

to visit and his wife had to cook for them. hleanwhile his brother returned and gave 

the husband a ring for his crime. This served to settle the matter because, "after all, 

they were h o t  hers: between brothers there can be no long anger." Mead concludes, 

"These adulteries within the clan are those whch are most congruent with the 
whole Arapesh ideal of familiar love, and they rnalie much less trouble than 
the situations in wliich old and established relationships between a betrothed 
pair are upset by death, or by the entrance of a Plainswoman with a different 
standard of life." 



According to Mead ( 19.35 104). rape was ui~lmown to the r\lountdin .Aral>esh They 

saw sex within marriage as potentially dangerous unless restraint and taboos were 

followed religiously Even when a man al~clucted a woman from another locality. he 

did not have sexual relations with her immediately. He waited untll the negotiations 

over her were completed, for the outcome of the battle if there was one. or for 

verification as to whether his group supported h ~ s  act of piracy or whether they 

would pressure hi111 to return the woman. For "if she is not to belong to him 

permanently. it is much safer never to possess her at all" (1935:104) Given these 

attitudes the act of rape would have been viewed as ~nconceivably dangerous. 

7 .  Kinship Curses 

The most important kinship curse was embodied in t'he mother's brother 

curse, which "is the power which a man wields against his sister's husband and his 

sister's husband's children" (Mead 194'1: 199).  This curse functioned within the 

Arapesh system to ensure t,hat t,he brother-in-law fulfilled his responsibi1it.ies t.o the 

wife's brother. The curse called upon the ancest,ors of the wife's brother t,o curse the 

husband by making his wife barren or if she already had children, by causing their 

death through sickness. The curse was called upon when it was believed hy the 

wife's relatives that her llusba~ld had not been fulfilling his duties toward his brother- 

in-law such as providing the expect,ed affinal gifts and payments of rings and meat. 

Mead asserts (1947:200) that, t,he real "failure is the failure t'o feel and therefore to act. 

like a brother-in-law, the failure to cease to be a stranger." In other words t,he 

husband had neglected to engage in a friendly and helping relationship wit,h his 

wife's 11rot.her thereby failing to honour the t.ies of kinship. 

The removal of the curse could only be achieved by a ceremony that, involved 

circling the wife's head wit,h bark and fire t,ongs. However, the Arapesh allowed a 



different nlother's 1)rother than the one who in~olied the curse to renlove i t  therehy 

weakening its intended effect. Mead concludes ( 1 Y.C::ZOO 1: 

"As it is so much more an expression of personal disappointment and affront. 
than it is any 'sort of effective social sanction for t,he collect.ion of debts or 
enforcenlent of obligations, this is not very import,ant." 

Other kinship curses included those invoked by older brothers and sisters 

against a younger sibling. The effect of the curse on the sibling was to make hinl a 

poor hunter and slothful. Mead notes (1947:200), "...it is merely part of the family 

pattern for keeping the young in line, ky calling in the ancestors to help, if 

necessary." The elder siblings needed only to speak out loud in formal language to 

the ancestors to bring about the curse and it could be similarly terminated. 

The Arapesh social system was based upon the formation and maintenance of 

individual ties through genealogy, marriage and trade. The personal ties worked 

together to support the Arapesh ideal of cooperation and growth within the 

patrilineal group. Each man spent the major part of his time responding to requests 

received from those he called friend and therefore from those he was obliged to 

support and assist. A good man was seen by the Arapesh as someone who devoted 

hi~nself t,o the needs of others in the cornmu~lity. 

The survival of the group was secured through the large network of friendly 

relationships and through women in their crucial role of helping to 'grow' and 

nourish the pat.rilinea1 clan. In order t.o rnai~it,ain these relatio~lships, t,he Arapesh 

went to extraordinary lengths to avoid conflict. If conflict were permitted within the 

group, its survival would be threatened. If conflict could not be avoided, the 

Arapesh used i~~di rec t  mechanisms that displaced responsibility for hostility and 

aggression. Outsiders (Plainsmen) were used to perforrn sorcery. Within the group, 

the tarnberan and the 'ano'in' relationship distanced the disputants. Divorce was 



~chieved through a contrivecl abcluctio~i It whs necessary to construct ways of 

resolving disputes that enabled lnaintenance of their ties and obligations to kin and 

allies. The methods they dex-~sed reflected their abhorrence for conflict and 

confrontatio~l Thelr abhorrence was also expressed in the practise of allocating 

responsibility for any conflict situation to the mdividual who was unfortunate e~lough 

to be the weaker party. No responsil~ility was attributed to the violent offender. 

Their approach to conflict appears to have blamed the victim for it was the injured 

who had to pay compensation and bear the respo~lsibility for the offence. They 

assumed that the underdog in such situations had 'provoked' the other person 

causing 111111 such emotion that he acted In an aggressive or violent manner. 

Mead suggests that the Arapesh valued their women and that both male and 

female had similar tenlperanlents that were predominantly gentle and t rustmg. 30 

LVomen and men were assigned an equal responsibility for procreation The Arapesh 

believed that 110th men and women had qood and bad blood and had to be alert for 

the harmful effects of the latter The men's cult did not tram the initiates to become 

antagonistic and host~le toward women They did not punish women for accidently 

learning the secrets of the men's t arnberan 

blarriage was arranged through child betrothal. The lengthy period of 

betrothal produced a paternalistic attitude on the part of the husband and secured 

each partner's trust in the other MTomen were the blood ties between groups of men 

and were valued for their reproductive capal~llities. Although women therefore 

enjoyed a relatively higher status. it was at the expense of mdependence of thought 

and ac t~on 

30 hl. Fortes (19:36:126) questions hIead's assessment of the Arapesh temperament. 
'I.. .the Arapesh, whose culture, she continually insists, is based on kindliness, 
gentleness and trust. Lvlly, then, we may ask, the obsessive fear of sorcery to which 
she frequently refers'?" 



The Xrqesh  evolved a socidl system based on close ties with indirlduals 

They believed this necessary for the survival of the group They had to devise 

inethods of dealing wlth disputes that would not inlure those ties. hlethods of social 

control were therefore relatively sophisticated and used as a last resort when the 

accurnulat ion of social training failed to achieve a solution. 

BACKGROUND 

The Gazelle Peninsula, on the north-east corner of what is now known as the 

Province of East New Britain, is the home of the Tolai. The traders and the 

missionaries who arrived at the Gazelle Peninsula of the Bismarck Archipelago in the 

late nineteenth century found a relatiwly homogeneous people both culturally and 

linguistically. The Tolai are spealiers of the Austronesian language phlyrn (T.S. 

Epstein 1969:12-13). Prior to contact the Tolai people, as a group were unnamed as 

such. The word 'Tolai' comes from the greeting 'To Lai' which means 'hello mate'. 

This greeting was conlnlonly used between the workers from the Gazelle Peninsula in 

the gold fields of the New Guinea ~nainland in the 1930's and became the 

commo~~place designation for the Gazelle indigenous peoples ( Epstein 1969: 13). 

The Tolai people are thought to have originated from New Ireland. They 

nligrated south to the Gazelle displacing the original inhabitants, the Bainmgs, who 

withdrew further up into the lnountai~ls (Parkinson 1907 :55 -56)~~ .  Like Inany 

Melanesian societies of that time they were a warring and cannibalistic people 

(Brown 1910:141; Danks 1910:618; Bradley 1982:249-2.51; Parkinson 1907:122). 

The Gazelle district was divided into subdistricts or parishes called 'gunan' 

which consisted of several hanllets (iklik na gunan). Matrilineal in descent, the Tolai 

31 Parliinson was one of t,he first settlers into the Gazelle area arriving in the early 
1860s. He est.ablished several plantations in the area and was keenly interest'ed in 
docurnent,ing Tolai cust,oms and practices. 



were organized into several matriclarls . ( ~ u n a t a r a i )  which c~ l l ec t ive l~  consisted of two 

exogamous moieties ( Parkinson li lOi:7? ).'j2 Marriage witllin a moiet,y was 

considered to be the same as incest and therefore taboo.33 This allowed broader 

links to be made t,lirough marriage arid perniittecl affable relations between two 

previously antagonistic set.tlenlents ( Epstein, 1969: 14).  The norrnal pract.ice was the 

set.tle~nent, of a district by one clan and this practice still prevails today (Sack 

1974:70). 

Although residence was avunculocal. the wife's clan continued t,o have ties 

wit.11 her, and obligat,ions toward her arid to her  descendant,^ through t.he niat.rilinea1 

descent s y s t . e ~ i l . ~ ~  Thus. in family disputes, a woman could ret,urn to her clan n-it,h 

her children and expect their support (Parkinson 1907:67; Sack 1974:72). Land 

ownership was bound to the wife's clan and hence a son had t,o vacat,e his father's 

land upon the deat.h of his father. The son was also obliged t,o move to his 

matrilineal uncle's 'gunan' once he married. Control over land was exercised t.hroug1i 

t,he rnat,rilineal group. 

1.  Leadership 

The clans were divided mto lineages each led by a senior elder or 'lualua'. 

Although writers of the period often spoke of a 'chief' it is not clear whether they 

were referring to the 'lualua' or other important leaders in the community. Despite 

their references recent literature concludes that there were no chiefs amo~igst the 

32 Matrilineal descent is a system of reckoning "kin group affiliation through 
females exclusively" ( Harris 197.5:664). 

33 Ian Hogbin (in Ryan 1972:24) defines moiety as: "The division of a society into 
halves on the basis of descent. Every person must belong to one moiety and usually 
the groups are exogamous, i.e. a member of one moiety is obliged to marry a member 
of the other." 

34 Xvunculocal residence is defined by Harris as the "relocation of a couple after 
marriage with or near the groom's niother's brother" ( l97.5:6.59). 



Tolai i Bradley 19b%:31; Sack 19 T4:TZT-l I .  Political power was not achieved sinlply 

on the basis of seniority nor was it based on territory. Sack (1974:73) explains: 

"there was neither an institutionalized hierarchy of leaders, nor was the 
kinship organization at any level forlnally linked to the territorial or 
residential organization so as to extend Itinship-based leadership to cover the 
entire area of a territorial or residential unit. Even if one lineage dominated a 
ward, its lualua was not the lualua of this ward but the lualua of the 
members of his lineage, including those resident in other wards but excluding 
the members of other lineages resident in this ward." 

Instead, leadership appeared to be founded on the principle of leading groups of 

people through their lineage rather than 011 controlling districts or territories. 

The  lualua's influence depended on his control over the scattered landholdings 

of his group both within and outside the district he lived in (Sack 1974:73). He also 

needed to have control over his groups' shell money ( ' tambu' or 'diwara') despite the 

instability of this source of influence since shell money was viewed as personal 

property instead of group assets. hlucll depended on individuals and their 

competitive, entrepreneurial personalities since the 'lualua's' position as controller of 

the group's money and the business of war did not go unchallenged His co~npetitors 

included warriors who had n70n distinction and thus had become 'luluai' or war 

leaders and 'uviana' who were wealthy men that managed their own ' t a~nbu '  and the 

'tambu' of others. 'Uviana' and 'lualuai' did not have the same land-based power 

support as did the 'lualua'. Neither did they have any 'institutionalized' obligations 

toward their followers (Sack 1 : ) .  In contrast the 'lualua' had such 

responsibilities and obligations toward the group. The 'uviana', 'luluai' and the 

'lualua' all competed with one another to achieve the status of bigmen ('ngala'). One 

had to become a 'lualua' before achieving the status of 'ngala'. A 'ngala' required 

personal followers and the spo~~sorship of a 'corporate group' and ideally he was both 

a 'luluai' and a 'uviana' and an owner of a tubuan of the secret dukduk society as 

well as being a sorcerer in the secret 'Iniat' Society (Sack 1974:74; Parkinson 



1907:63 1. Financial and personal 11acl;ing was crucial in matters of the men's secret 

societies. They will be discussed in more detail later. 

The Tolai had few ext.ernal trade ties with other indigenous foreign groups 

(Sack 1974:T.j). Not.withst,andi~lg, their preoccupation with the accumulation of 

wealth necessitated trade links wit,h the Nakanai (located on the north-west, coast. of 

New Britain, one hundred miles sout,ll of the Gazelle) to obtain the precious shells for 

the manufacture of 'tambu'. However. these trips were kept to a minimal level and 

later hecanle even less frequent after contact as the Tolai insisted on being paid for 

their goods in 'tambu' creat,ing the need for the European traders to locat,e and 

import supplies of 'tambu' ( Epstein 1969:21). 

Int,ernal trade was well developed and was divided int,o t,wo types with 

part.icipat,ion dict.at,ed by gender; the women att,ending t.o the exchange of basic 

requirements and the men looking after the exchange of specialt'ies ( Sack 1974:76 j .  

The male dominated trade in specialties was relatively insignificant, cornpared to t,he 

female trade in basics between the coastal and inland groups. The significance of 

t.his type of trade to the Tolai stenmled from t,lleir desire to obt,ain shell money 

('t,ambu') and therefore t,heir willingness to produce excess goods for the purpose of 

trade. This unique charact,eristic a~nongst Melanesia~ls of t.he time, (who mainly 

developed trade links bet,ween sea and land groups out of economic necessity) was a ' 

considerable factor in the more rapid development of the Tolai society after contact, 

( Epstein 1969:18-30). 

The Tolai had a rather sophisticated syst,em of accumulating 'tambu'. Their 

appetite for profit led them to develop a system of borrowing and lending with 

interest and it, t.herefore had elements which were surprisingly similar to Western 

economic systems (Sack 1974:76-77). Yet the difference between t,he t,wo syst.ems 

emanated from the fact. that, t,he social tradit.iona1 act.ivities encompassing all cust.oms 

from birth unt.il death, included the exchange of 't.ambu'. Money. profit, and 



l~usi~iess were ubicluitous eleinents present in Tolai actirities and t,lie success of the 

activities were judged according to the profit acquired (Sack 1974:77; Parkinson 

1907:90-91). The ultimate goal of the Tolai was to accumulate enough 'tambu' to 

enhance "social prest,ige and political power by entering int,o a widening of reciprocal 

obligations with an increasing number of people" (Sack 1974:77). This would enable 

an individual t.o fulfil his social responsibilities, the success of which was symbolized 

at death by t,he amount of 'tambu' left for dist,ribution at his mortuary ceremony. 

Sack (197'4:'i'i) elaborat,es: "For this reason social rather t,han conmlercial activit.ies 

provided the opportunity for making big money. It was the giver of feasts rather 

t,llan the trader who could get wealthy (or bankrupt,)." Since the accumulation of 

'tarnbu' was such an important motivator in Tolai societ,y it also feat.ured 

prominent,ly in t.he set't,lement. of disputes. 

SOCI-4L CONTROL AND DISPUTE SETTLEMENT 

1 .  General 

In his book, Melanesians and Polvnesians. George Brown (1910) discusses the 

Tolai view of morality. He cont,ended that morality was associated wit,h conduct and 

not. wit,h abst,ract principles. C'onduct was judged according t,o the social standard 

which was affected and monit'ored by public opinion and shame. As he put it, 

(1910:2.51-.52): "Public opinion, and shame which is felt. when that, is adverse, 

const.it.ut,es. I think, ille rules for right conduct, and shame the punishment for any 

breach of the moral law." Brown also not,ed that t.he function of 't.abu' was to 

prot,ect property ( 1910:273-7.5 ). If hunlarls were unable to discover those individuals 

who had broken a 'tabu' then the "supernatural powers of magic" would ensure that. 

the offender was punished. There were 'tabus' relating t,o sexual int.ercourse during 

and after secret ceremonies; shark hunting; and speaking t,he name of one's husband, 

wife or in-laws to naIlle a few. 



Similar to other Melanesian l~ellef svstenls, the Tolai 13elieved that no one 

could die from natural causes. The cause was attributed to war, witchcraft or magic 

and reprisal upon the individual dee~ned to be the culprit or his group, was 

considered necessary (Brown 19lO:l76; RIouton in Deane 1933:109) . 

The attitude inherent in Tolai justice was that "a11 injury done in response to 

a wrong was justified and did not Itself constitute a wrong" and that this wrong 

necessitated a response which often included injury (Sack 1972a:2.56). 

For the Tolai, as well as for rnost Melanesian societies, the notion of 

retaliation was utilized extensively as a response to actions considered injurious. 

Vengeance or 'payback' as it is called, was considered (and often still is) the only 

true form of justice. Epstein (19'74:%6) and Lawrence, (1970:3.5) as well as others, 

argue that Melanesian vengeance has a reciprocal and equitable quality which serves 

to bridle the amount or degree of vengeance to be administered in each case. Epstein 

(1974:26) states: 

"Where a man has suffered injury at the hands of another the matter can only 
be settled by 'payback'; a New Guinean will seek vengeance. not overkill. 
When eyuivale~lce, has been achieved ... right is seen to have been done." 

Brown observed that the prevalent offences conmlitted in Tolai society were the 

offences of hornicide and adultery (1910:2.54). People viewed such acts as though 

they were wrongful acts committed against individuals and not against the state. 

Brown ( l910:252) also remarked that a murder conlmitted without cause was 

considered morally wrong but, "if a marl killed a rnan as a reprisal, that would be 

considered meritous." Once killed, the enemy's body was often cut up and 

distributed for consumption. He noted that cannibalisnl was "practised to discharge 

an obligation to the spirits of the dead" (1910:141). 

Many disputes could be settled through the exchange of 'tambu' although in 

some cases honour dictated that 'payback' be 'in kind' (eye for an eye or life for a 

life) (Brown 1910:254; Mouton in Biskup (ed)  1974: 104. 107- 108; Parkinson 1907:90). 



Such cases often involved extra-group ~disputes. In inter-tribal feuds where one rnan 

was liilled by the opposing tribe the corlflict would last until the death was avenged 

(Parkinson lYO7:65). If the other tribe responded with further reprisals then the war 

would continue at great length until the two sides were prepared to make peace. 

ivhen peace was sought each side would corllpe~lsate the other for the number of 

men killed, concluding the negotiations by exchanging betel nut.  

The Tolai social organization utilized specific forms of social control which will 

be discussed in the following subsections. 

2. Karnara 

The practice of 'kamara' could apply when an appeal for compensation in 

't arnbu' had failed and the matter took on more violent overtones until either the 

desired amount of 'tambu' was receis-ed or the offender (or his relatives) had been 

physically harmed, sometimes fatally. As Sack contends (1972a:2.54): 

"This applied in particular to the shell-money co~lscious Tolai whom 
co~npensation could replace the of most wrongs, for whom it was 
the 11011-payment of compensation rather than the original offence which 
disturbed the peace and where the non-repayment of a loan was as 1nuc11 a 
crime as a theft." 

'Kamara' was the custo~n of using third parties to ol~tain assistance in 

avenging a wrong. The third party was often the chief or 'lualua' of the group. One 

for111 of kamara involved taking an amount of 'tambu' to the 'lualua' and explaining 

the wrong which had taken place. The 'lualua' would then give the victim a much 

larger amount of 'tarnbu' and he would subsequently take up the matter ensuring 

that the offender repaid the amount paid to the victim plus added interest. If the 

offender was not known or had escaped, the injured party would often cause damage 

t,o some uninterested and innocent party's property and explain his reason. The 

third part,y would not feel any anger toward the victim of t,he original injury but. 

either went about avenging the deed or involvi~lg yet another uninterested party. 



Eventually the culprit was found and s then made responsi1>le for the 

acc~umulation of damage done on the way to finding him plus interest. 

Brown felt that the people welcomed the institution of 'kamara' due to its 

profit-making possibilities ( 1908:183-18-11, If the culprit was a l~ le  but unwilling to 

pay the demanded cornpensat~ion for the accumulated damage, his life was in 

jeopardy. The original i~ljured party and his helpers would slay him or perhaps t,hey 

would refer t,he rnat,t,er to the Dukduk for the administ.ration of just.ice (Sack 1974:78- 

79). If it was well known t,hat t.he culprit. did not. have the ability t,o pay the debt, 

he would be permitted to pay it in kind or work the debt off eit.ller for t,he chief or for 

the vict,irn. 

'Kamara' was often used by individuals who were poor and who could not. 

easily gain the support of t,lleir group. (-4 Tolai could never count on unquest,ioning 

group so1idarit.y in times of conflict as other Melanesian societ,ies could (Sack 

1 9 7 : ) .  They often had t,o resort to individual self-help remedies to settle 

conflicts.) Iiarnara applied when the offender refused to pay cornpensat,ion and the 

members of his group refused t,o support him. Schnleille, the first Imperial German 

Judge claimed t,hat t.his happened frequently when t'he injurer was a powerful man 

(1888 in Sack 1972a:250). 

There were generally t.wo ways which a victim could involve a third party in 

the act of redressing t,he wrongdoer; he could either injure t.he third part,y or his 

pr0pert.y or sell him his st.ake in the dernancl for compensation. 

Sonletimes the nlet,hod of 'kamara' used in avenging an offence was t,he 

dest.ruct,ion of a neighbour's house by fire. The culprit was then required t.o pay for 

t.he original loss of propert,y plus the added damage to the neighbour's house. The 

offender or his relatives were encouraged to pay the compensation quickly since t.he 

longer t,hey wait.ed t,he more subst.antia1 would be the fine. 



Brown (lS9b:76.5) describes a case where karnara was used to settle a situation 

of adultery: 

"A colnrnits ad~dtery with B's wife. This is a very serlous matter, and B. 
and his friends at once fight with more or less success. But B. has another 
remedy, and he takes, say 10 fathoms (of shell-money) to Tepang ( the local 
bigman), who at once gives him 100 fathoms in return - that is, 10 fathoms 
for each fathom given him - and then he de~nands from A .  120 or 1.50 fathoms 
in return, which A. must at once glve or be prepared to fight the combined 
forces of Tepang and the aggrieved B. and his famly." 

Sonletirnes the method of identifying the intended victim of 'karnara' was 

through the use of symbolism. Burger (1913 in Sack 19'i%a:2.53) noted that a man 

whose wife had corninitted adultery would ignite anothers' house on fire and place a 

clue outside so that others would realize whose wife was at fault: 

"...If a wife's name is , for instance, Ia Walangur ...( iValangur is the name of 
a shrub) he will leave a little plant of this type. The people rush to the 
burning house, see the shrub and recognize the seduced woman." 

These people would then attempt to collect an amount of 'tambu from the man who 

had seduced the wife. If the demanded 'tambu' was not forthcoming t.hen t.hey 

would burn another house, causing a huge stir of angry emotion toward the seducer. 

The pressure on him was increased until the husband had been adequately 

The practice of kanlara xas so coininonplace as a form of soclal control that 

the first European settlers used it to their advantage. Brown (1908:184) used kamara 

to recover a stolen hatchet from the ~nisslon station and the first plantation owner, 

Parkmson ( 1907:66) used ~t often to procure compensation for stolen goods. Sack 

[1972a:%50) argued that Parkinson used 'kamara' as a interim form of lndlrect rule 

prior to Colonial rule by t,he German government. 

3. The DukDuk 

The existence of the Dukduk was seen by early settlers and missionaries as 

the Tolai's method of law enforcement, the society having no formal courts or 



politlcdl i n ~ t i t ~ t l o l l s  (Powell l&b4  61,  outon on in Blsliup 197-1 IOb-108; Brown 

1910.27'0) The leader of the Duliduk Society is the 'Tubuan' whicll is owned by the 

'lualua' or 'ngala'. The 'Tiibuan' is a female ~nask  representmg one ancestress. At 

vanous tlrnes a 'Tubuan' gave birth to a number of male 111aslis called 'Dukduk' and 

this marked the begin~ung of a festive season where new menhers were initiated into 

the society and the adrli~~listratlve legal functions of the dultduk were carried out on 

the groups and individuals concerned (Sack 197-1:74). At the end of the festive 

season the male masks ('Dukduk') died leaving the female mask, the 'Tubuan' to 

give birth t.o new 'Dukduk' next. season 

The identity of 'Dukduks' was kept secret and was only known by members of 

the society. Their identities were hidden under conical masks covering rnost of their 

b ~ d i e s . ~ . ~  Most young men were initiated into the society after paying the initiation 

fees. Women and the uninitiated were forbidden to walk on the sacred grounds of 

the 'Dukduk' called 'taraiu' and were usually punished with death if they were to do 

so. They were also forbidden to look directly at a dukduk or speak to one. 

After feasting on the sacred grounds the dukduk would run through the forest 

paths and through the villages shrieking loudly to warn those who were forbidden the 

secrets that he was coming. 

One main f~mct,ion of the dukduk societ,y appears to have been enforcing 

justice in cases where wrongdoing had taken place particularly in cases where there 

had been noripay~nent of fines or compe~lsation ( C'ommonwealth of Australia, 1922- 

3 :  Brown (1696:780) maintained that the society was one "whose principal 

35 Brown (1898:780) described the Duliduk the following way: "The Dukduk IS 

represented to the outside public by a figure dressed in a full leaf girdle, composed of 
rings of leaves strung together extending from the breast to below the knees. These 
when shaken as the figure dances increases the awe with which the Dukduk is 
regarded. The upper part of the body is covered by a high conical mask gaily 
ornamented, made of wicker work, and covered also with leaves or cloth .... He often 
carries a spear or stick, and sometimes also a human skull in his hands as he goes 
whooping and dancing along the paths." 



object (was to extort money from everyone else who (was)  not a nlenlber, and to 

terrify wonlen and those who (were) not initiated". Parkinson agreed that while 

addressing t.he judicial concerns of the commu~lity,;. the Dukduk "oft,en look(ed) 

primarily after their own well-bei~lg" ( lSO7:.5'il ). 

Brown (1910:69-70) described Dukduk activities in terms of minor cases and 

more serious cases. In the first instance, the 'tubuan' or his representative, the 

'dukduk', n~oulcl go to the guilty party's home and sit there until an acceptable 

amount of 'tambu' was paid. 3 6 

In serious cases, a number of 'Dultduk' would go to the offenders home or to 

his more affluent relatives' hornes at night to collect the conlpensation. The offender 

was usually aware of the upcoming visit in advance and the party was met with the 

anlount of compensation required. If the offender was not home when the 'Dukduk' 

party led by the Tubuan arrived, then his house was burned. In this situation 

Brown (1910:'iO) notes that:  

"Dreadful violence and license are allowed to the Dukduli or to its 
representative, the Tubuan ... Hence the people fear it to such an estent that 
they would rather suffer an unjust fine than venture to incur its' wrath." 

Powell (1884:63) described the 'Dukduk' as both a "curse and a blessing" since it 

functioned to maintain order and deter crime but "at the same time it encourage(d) 

cannibalisin and terrorism." Powell went on to say (1684:63): 

36 hlouton ( m  Biskup ( ed )  1954:1015) noted that the dukduk could be used as a 
method of collectmg debts. The creditor would take some 'tambu' to the society and 
ask the nle~nbers to collect the debt for hlm. He described the process, "The 
members of the dukduk, maybe twenty or fifty, go to the debtor's hut and stay there 
until they have collected the money, and while they are there they use all the 
belonging of the debtor such as food poultry etc, while some are waiting some of 
them go to the debtor's taro patch and help the~nselves with what they need and 
cook in the village, in such case the village is deserted, so the longer the debtor wait 
the worse he wlll get so as a rule a few hours settle the matter, the members bring 
the collected debt to the creditor ...I1 



" (No)  man is allowed to lift his hand against hinl. 11ut ini.~st sul~nlit to 
everything the D ~ l i d u k  does, if. not his life is not worth a day's purchase. as 
the chief of the Dukduk's district will find a nlethod of put.ting the offender 
quietly out of the way." 

The Reverend Rickard (1890 quoted in Brown 1910:69). in a paper read to the Royal 

Society of Victoria in Australia descril~ed the activities of the D u k d ~ l i  Society to be 

in reality, arbitrary and self-serving: 

"Everything that was wrong in their eyes gave them an opportunity to extort 
shell-money (tarnbu); In this respect they were a terror to the doers of such 
em1 as is condemned by native oplnlon; but 'might' w ~ t h  these natives is 
generally 'right', so that the weak, especially the women, were the victims of 
then lust for galn. If a woman were known to have a llttle hoard, it was not 
difficult to devise an excuse for d~spossesslng her of ~t Thus, I knew a woman 
who owned a small basket of shell-money; she was accused of the serious 
crlme of laughmg at a man 111 the presence of others whlch caused him shame; 
he, being a member of the Dukduk, mustered a party at night to go wlth the 
Tubuan (female Dukduk) to her home, and they took the whole of her 
wealth I '  

According to the 1923 Australian Report to the Council of the League of 

Nations the Dukduk 'dispensed justice' 111 matters including, robbery, debt collection, 

and adultery. In the case of the latter. the Report claimed that the societ,y, "could 

seize any woman guilty of adultery and take her to the Duk Duk house, where she 

became the property of the initiated" ( 1932-23:s). 

Some disagreement exist's in the early literature as t,o the exact type of 

punishments the Dukduk could exact upon offenders (Sack 1972b:99). Rickard wrote 

only of fines t.hat the Dukduk imposed upon offenders, implying that, it was only 

when there was failure to conlply with the punishment of shell-money that the 

offender's life was in danger. Yet Parliirlson indicated that the Dukduk could inflict 

the death penalty in cases of incest and adultery 

4. 'Iniat' Societ,y 

There is tnuch less known about the more powerful 'Iniat' society. Reverend 

Danks (in Deane 1933:263) remarked that its origins were obscure and the practices 

diverse. The society was based on the secrets of sorcery and was lead by the 'Tena 



Iiikiuwana' who as a rule was also the 'Tena papait' or wizard. Sack (1974:'i.j) 

descril~ed the society as "an order of i~lcliviclual sorcerers and their apprentices." The 

literature reveals little about the principal objectives of this society. However, the 

secret knowledge of the sorcerers i~lcluded that which could (Parkinson 1907:479): 

"...(bring) good luck to the house, prosperity to the fanlily, protection from illrless or 

from evil spirits, or of evoking sickness, death or other mischief in one's fellows." 

The 'Tena Iiikiuwana' had special powers which allowed him to tra~lsforrn 

himself into images of birds, animals and fish. Once transformed, he could cause 

harm or even death to an enemy and was often approached by those wishing illjury 

or death to an enemy (Brown 1910:72). For a price the wizard would exercise his 

powers on the targeted person. 

One of the methods involved tlle wizard placing a animal shaped stone on top 

of a covered hole where some 'leavings' of the intended victim such as hair; 

excrement; spittle; or left over food, had 11een buried together with some spear-heads 

and poisonous plants. He would recite certain incantations over tlle stone. 

According to Brown ( 1910:72): 

"The belief was that so long as that stone remained the victirn would grow 
weaker and weaker and would finally die; but if on hearing that this magic 
was being exercised against him he paid sufficient diwara to have it removed, 
then the stone would be taken away, and the article belonging to him would 
be returned as a proof that the spell was removed, and he would make a rapid 
recovery . ' I  

Parkinson noted that the i~nmense fear with which the people regarded sorcery 

caused them to meticulously sweep and clean their hamlets each day so as to remove 

all traces of matter which could be used to work magic against them ( 1907:45). The 

knowledge possessed by the wizard was usually passed on to his nephew. St.rangers 

could also buy the knowledge from the wizard for a price. 

Initiations and meetings were held on the secret meeting ground called 

'maravot '. Again women and the uninitiated were forbidden from entering the 



f o ~ b i d d e ~ ~  area Pu~llshment for those who did not respect the secrecy was certam 

death. IVomen were strictly excluded from the 'Iniat' Society for ~t was believed that 

its power was far too great for them. Parlcmson (1907:4&9) recounted just how 

perilous the power of the Society could 11e for women in other ways than the nlagical 

dangers: 

"LVidows and women who have no relatives to protect them must be at hand 
in the vicinity of the place where the iniat hold their practices, and the 
members use them without the least shame." 

After discovering that several European murders were planned during the secret 

meetings of the 'Iniat', the German Gover~lment prohibited 'Imat' meetings which 

led to the eventual decline of the Society 

POSITION OF W-OLLIEN 

The matrilineal syste~n of descent prescribes the system of land inheritance 

amongst the Tolai. It does not give women more power in terms of decision-making 

or relative importance in status. Since women grew up on their father's land and 

residence after marriage was avunculocal they were isolated from their matrilineal 

land most of their lives. Control over land was by the male resident on that land 

and his matri-lineage (Bradley 19b2:28%). Instead of answering primarily to her 

husba~ld's group as is the case with patrilineal descent, she was also answerable to 

her brothers and maternal uncles who continued to exercise control over her and over 

her dependents. LVhen a Tolai woman married, the bridewealth her husband paid to 

her lineage entitled hirn to her labour on his land (Bradley 1983:63). In substance, 

he purchased her labour through the payment of bridewealth. 3 7 

Women were required to adhere to avoida~lce and deference practices which 

restricted their relat,ionships with the men who had authority over t.llem. Sisters 

37 Bridewealth or brideprice as it is also called is the transfer of "goods or 
valuables ... by the groom's kin to recompense the bride's relatives for her absence" 
(Harris 197.5:660). 
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were forb~dden to touch thew I~rothers persons and their personal, especially intimate. 

belongi~igs. Nor were they to speak directly to them. Custom demanded that they 

give their complete obedience and subservience to brothers and husbands Husbands 

had complete authority over their wives' activities which inostly involved working in 

their husband's fields, food preparation and child care Powell ( l b % : b 5 j  illustrates 

just how completely a wlfe became the property of her liusband with the followng 

"...a chief, who lives on the shore of Blanche Bay, had purchased a young 
wife, who cried and wished to go back to her friends and would do no work. 
Vpon this her husband became angrv, telling her that as she was no use as a 
wife he would make use of her in another way, which he did, by immediately 
killing her and cooking her body for a feast." 

Marriage was exogamous between two moiet,ies. Intermarriage or sexual 

relat.ions wihhin one moiety was considered to be hhe same as incest. (pulu) and was 

punishable by death even if the two involved were not members of the same lineage 

or group. This severe punishment was reflective of the Tolai view that pulu 

threatened the ~noral  code and the social order of their society (Sack l9+l'4:&2 j .  

Punishment for pulu was sometiines ceremonial in nature. Mouton, one of the 

first to establish plantations in New Britain, describes the response to incest in his 

LIeinoirs. The relatives of a man who had cornmitted incest adorned him with 

flowers and paint as though he were being prepared for marriage. They paraded him 

in front of many onlookers prior to clubbing him to death. The offender was then 

buried in the woods without benefit of the mortuary ceremony. The woman was also 

killed and usually distributed to be eaten (Mouton in Biskup (ed)  1974:103). The 

uncles and brothers of the offending woman held the right to administer the death 

penalt,y and not the husband who was usually paid an amount of 't.ambu' as 

compensation (Parkinson 1907:67). 

Polygyny was practised by 'lualua' and 'ngala' or by those who could afford 

to bear the cost's of purchasing more than one wife (Brown 1910:119). This cust,om 



was not practised by the ina.iority of the people since the costs were consideral~le. 

However. for those who could afford several wives, this original invest.ine~lt was offset 

by the increased income obtained fro111 the collective earnings of their labour. 

Polygyny had its troublesome side for the husband since there was usually 

one wife who was more favoured than the rest and this created jealousies and conflict, 

bet ween the wives. Corporal punishment was often used to discipline wives not only 

by t,heir husba~lds, but also by t,heir relatives if they were not adequat'ely fulfilling 

their responsibilities and thus 1,rought sha~ne  to bear on the line.38 A wife who 

wished t,o divorce her husband for mistreatment was oft.en not encouraged t,o do so 

since her relatives did not wish to return the bridewealth (and were often unable to 

due to the fact t'hat t,hey had already distribut'ed portions of i t  in mortuary 

ceremonies). If she still insist.ed on leaving her husband or was accused of having 

corn~nit,ted adukery her relatives would beat her int'o submission or part,icularly in 

t,he case of adultery they would kill her themselves (Iileintitschen 1907:198 in Sack 

1974:69-90; Brown 1910:253). 

A woman could cause shame to her relations if she were unchaste, if she was 

the victim of a rape or even if she was the subject of J. Rooney (1686 

quot'ed in Sack 1974:83) observed incidents where women who were gossiped about 

would be speared by their closest male relatives (in the example Rooney cit,ed it was 

t.he woman's own son who lead the group which killed her) for causing t ,he~n 

'wawirawira' which meant 'ashamed to have their female relatives t,alked about'. In 

the Duke of York Islands it was sufficient to wound the woman but in New Britain 

t,he custom demanded t,hat the woman be killed. Rooney also noted ihat t,he gossip 

38 Danks (in Deane. 1933:l'il) descri1,es an incident where a wife was punished for 
having argued with a co-wife by having her back lacerated with a fragment of 
volcanic glass. 

39 Brown (1910:254) wrote that. "In the case of rape the friends of the woman could 
beat her, and also the man and his friends. They would beat the woman because 
they were ashamed. 



did not have to I~ased in fact since the real offence appeared to be that the wonlan 

was the subject of gossip at all and he felt that lnost often the gossip was "the worli 

of some mischief maker" (Rooney 1666 in Sack 1974:&3). 

Husbands were also often jealous of their wives and Brown (1908:188) 

descnl~es an incident where he mtervened in order to save a young 'favourlte' wife's 

life after her husband (who was 'ngala') saw her talking to a young man. Failing to 

even wound the young man, he managed to spear her before the women of the village 

brought Brown to rescue the young mTomaII and take her to the mission for treatment 

and safety. Meanwhile the 'ngala' sent spears fastened with a little 'tambu' to 

warriors around t.he area to solicit their assistance in punishing the young man and 

his people. However, the warriors found that the young man's group, anticipating 

retaliation, had disappeared from their settlement. The 'ngala' was now in the 

position of having to pay the prornised 'tambu' to the hired warriors. Brown 

describes hi111 as an avaricious man who did not part with his hoarded 'tambu' 

easily. His solution to his clilemnla was to demand the return of his young wife 

whom he planned to kill and divide her body up amongst the warriors as payment 

for their services. Brown was finally able to purchase the wife's life for an American 

steel axe. She returned to her husband's house that night in safety and resumed her 

position as favourite wife. 

Adultery was also considered to be a very serious offence and was pu~lished 

accordingly although there appears to have heen a wide range of traditional responses 

to this misdeed. Sack (1974:89) outlines the possible reactions to adultery: 

1. The adulterer coulcl be lidled on the spot; 
2. The deceived husband could fight the adulterer (and h ~ s  group) with 

the support of his own group, hlrecl warriors, or forced allies; 
3. He could actlvate the custo~n of kamara by injuring an innocent person 

who would then take up the task of avenging the wrong for him; 
4. He could demand compe~lsatlon; 
5. He and his group coulcl destroy property belonging to the adulterer (or 

his group) to force a co~npensatlon payment; 



6. He could force public opinion into supporting his coinpensation claiin; 
11y damaging the property of innocent parties; - 

I .  He could p i y  a chief to buy his conlpensation claim, who would then 
collect it, plus a substantial interest; 

6 .  If he was a inend~er of the duliduk society he could also turn to the 
tubuan. 

The recurring theme throughout the Tolai responses to adultery is the 

unquesr ioning belief in the accused person's guilt and then the retaliation t aken 

against him or her.  outo on^^ (in Biskup 1971:lO-l) notes in his very unpolished 

English: 

"When a husband find his wife cornnlitting that offence, (adultery) he ask no 
question, he simply arm himself and the first unfortunate person he meet he 
siinply let him have it, either it is a kill or a wound, if the victim is of an  
important family God help the culprit, the relations of the victim take it out 
of the relations of the culprit in blood and diwara, fortunately diwara, as it 
seems more important than human being, this may end 111 a fight or it is 
settled by paying a price if it turn out to a fight and the woman has no 
support from her s ~ d e  she generally was killed and send to the next neighbour 
to be eaten, for this the neighbour pay ten or twenty diwara, if she is from a 
strong family she is safe because her people will save her." 

This enlotiorla1 response seems to der~ve from the Tolai moral code which appears to 

have treated adultery as though it were a special form of theft and a source of shame 

to the woman's line (Sack 1974:90). The husband's property was regarded as having 

been tampered with and great shame had been caused to the woman's relatives 

(Brown 1910:2.53). Her involvement in such an act showed that she was an inferior 

wife giving the husband grounds for demanding reimbursement of at least some of 

tlie bridewealth. Parkinson (1907:66) illustrates this when recounting the following: 

"Every rnarried native, whether he has one or more wives is the absolute 
master of his house in the same way as the agala is head of the group. The 
woman is the man's property and she must work for him and should this 
right of ownership be infringed by a third party, the man is entitled to 
demand conlpensation which is, in nearly every case, governed by fixed rules 
and usages." 

Superstition and 'tabu' also surrounded tlie issue of adultery. A woman was 

not permitted to touch or sit in a new canoe since the belief was that if she did so, no 

40 Mouton was a French trader/plantatio~l owner who lived in the Gazelle region 
for over 30 years before retiring to Australia. 



shark woi~ld ever he caught from that canoe. As Brown ( 1910:241) relates, on the 

Duke of York Islands. if a nlan was unable to catch a shark from 111s canoe he 

"believe(c1) that some one (had )  cornrnit ted adultery with his wife." 

SUhIhIARY 

Once the Tolai displaced t'he Bainings into the mountains, they effedively rid 

themselves of any outside challengers. Although t,lley engaged in internal warfare, 

their society did not emphasize survival of the group as completely as ot,her 

Uelanesian societies did who were forced to make survival t'heir main focus. Since 

external threats had been ~nost,ly eliminated the Tolai could therefore afford to focus 

their at.tention on the internal workings of their society. As a result., they developed 

a highly individualistic and sophisticated social syste~n which involved a high degree 

of competitiveness bet ween those individuals. 

This is best illustrat.ed in their continual leadership challenges and in their 

f~rofit ~not,ivated system of trade. Competition and profit were prominent feat'ures of 

their social and economic syst,ems. Their preoccupation with property and profit was 

parallelled in their att,itude t.oward dispute set,tlement. Profit underpinned the 

systenl of kamara which they used to redress wrongful a d s ,  particularly those 

involving propert,y loss. Xdditio~lally, their att,itude toward adultery reflected their 

att.it.ude t.owarc1 propert,y, since adult,ery was treated as t,hough it were pr0pert.y theft. 

The tradit.iona1 posit.ion of women in Tolai societ,y was one of extreme 

subordinat,ion to male control. This is evidenced throughout, by reference to descent'. 

residence, marriage, division of labour, leadership and methods of social cont,rol. 

Despite t,he matrilineal syst,e~n of descent,, cont,rol over land was exercised by 

the male resident (and his lineage) and residence was avunculocal so that a woman 

was subject t.o male control eit,her as a daughter on land controlled by her fat,her and 

his maternal uncles or as a wife on land controlled by her husband and his maternal 



uncles. 1Z-omen were su1)Ject to strict rules of avoicla~ice arid clefererice heliaviour in 

relation to tlieir niaterrial male relatives. They were required to work on their 

husbands' land once married since payment of bridewealth entitled him to the fruits 

of tlieir labour. Obedience to all the males who exercised cont,rol over women was 

mandatory. Division of labour was such that women had no access t,o t.he very 

wealt'h that they worlied to achieve. Nor did they have much access t,o tlie  benefit,^ 

of the wealth as their time was 1nost.ly taken up wit'h labouring, food preparation and 

child-care. Women had no opportunity t.o attain positions of leadership since t,hey 

had no avenues available t,o then1 t.o accun~ulate wealth or t,ake part in warfare both 

of which provided the prestige necessary to assume a position of leadership. Thus. 

the traditional devaluation of women was reinforced by the social organizat,ion of 

Tolai societ,y. 

Women had no role in dispute settlement alt~hougli they were often victimized 

by the techniques used. The subordinate position of women in Tolai society was also 

emphasised b y  their exclusio~i from and victinlization by the men's secret societies; 

tlie 'Dukduk' and the 'Iniat'. The Dukduk and h i a t  societies were very powerful 

and profit,able sources of 't.ambu' or wealth as well as formidable sources of prest.ige 

and leadership. 

If women were to deviate even slightly from their st.rictly controlled position 

and role within society, their beliaviour could be interpret.ed as a very severe 

transgression of the Tolai moral code. If this happe~ied they faced extreme sanctions 

as tlie social control inst,ibutio~is worlied to severely penalize t.hose women who did 

transgress the moral code or those who were merely thought to have t,ransgressed. 

The severe l)unisli~iie~lts inflicted upon them for even irnagined deviations served to 

reinforce t.heir powerless st.atus. 



BAC'KGROUND 

1. General 

The indigenous people of the Northern District were culturally hoinogeneous 

(LVilliams 1930:'i) and spoke dialects of the Binandere language, a non-Austronesian 

language phylum (Ryan 1972:864). However, the people did not have a comnlon 

name for themselves. On his 'i~lspection visit' in 1894 to tlie hlambare River reglon, 

Sir William &lacGregor, first Lieutenant-Gover~~or of British New Gumea, found 

himself greeted with the term 'Orokaiva!' meaning 'man of peace' (Williams 1930:3). 

Despite the fact that t h ~ s  tern1 was not used by all the Northern Division tribes of 

the area. they subsequently became known as the 'Orokaiva.' 

The 'Orokaiva' people classified the~nselves into three groups in accordance 

with the environment surrounding them. These were the River People, the 'Umo-ke', 

(meaning water language); the salt-water people or the 'Eva-Embo' (coastal); and the 

bush people, the 'Pereho' (inland). 

The Orokaiva occupied the Northern District of the Territory of Papua (now 

called Oro Province in present day Papua Kew Guinea). The periphery of the area 

was marked by the Owen Stanley Range in the South, the Gerrnan Territory of New 

Guinea in the west, the Hydrographers Range in the south and the coast along Oro 

Bay of the Solo~non Sea. Their hamlets (of 6 - 1% houses) were constructed on the 

fertile slopes of h4t. Lamington and on tlie eastern and northern plains surrounding 

the ~nou~i ta in .  Theirs was a subsistence economy based on taro production 

supplemented with yams, sugar-cane, banana, coconut and some secondary hunting 

of small game animals (small game a~limals in the Mt. Lanlington area these animals 



were effectively wiped out after the use of guns in hunting lxcame more prevalent in 

the 19.50's (Baxter 1973:33)) .~ l  

In the Korthern District the 'Orokaiva' people were divided into seven tribes 

occupying seven territories ( Waiko 1972a:4). The tribes were divided int,o patrilineal 

clans each of which was comprised of several sub-clans who in turn were composed of 

one or two lineages. The most important units were the family and the clan. Each 

clan shared a common ancestor and totern or plant, emblem called  hera at,^.' Clans 

were exogamous (although exceptions did occur) (Williams 1930:131). Residence was 

pat,ri-virilocal (Baxt.er 1973:28). Clan members did not restrict residence to one 

village. They could reside in several villages and t,herefore t,he composit,ion of villages 

usually comprised the members of several clans. 

Tribes were nligrat,ory responding to the internal relationships between clan 

groupings. If t'lley were at  peace with one anot.her, clans joined toget.her in warfare 

but if internal disputes arose and resulted in in-fighting t.he group of clans would 

separate and move int,o ot.her areas. Prior to set.t.ling in a new area the group raided 

it t,o flush out, enemies. This pattern of migration was discont.inued once t.he 

Aust,ralian Administration was successful at pacifying t,he area (Waiko 1972a:4-6). 

2.  Leadership 

Leadership was based on seniority and influence (Schwimner 1970:s). The 

chief was a 'man of importance' who built his position upon the shrewd management 

of a network of relationships he established through trade and warfare alliances. It 

was necessary for the chief to be seen as a generous man who was a (Schwinmer 

1970:8): 

41 Much of Orokaiva systems of myths and beliefs as well as many social activities 
within their culture focuses on the taro plant (Baxter 1973:32). 



I '  ...g iver of inter-village feasts, and linowleclgeal~le ahout matters of feasting 
etiyuet te ... In the final analysis he owe(d) his position t.o an adroit 
manipulation of the exchange system: he (was)  careful how he bestow(ec1) his 
wealth and adroit in obtaining the help he need(ed) in his enterprises. 

The 'Oroltaiva' chief was similar to a hIelanesian 'bigman', yet his leadership 

operated wit'hin a more egalitarian society ( Schwirnner 1970:b ).  Orokaiva leaders 

were only slightly more wealthy t,han the members of their groups and t,here were no 

institutions existing within the culture that worked to help them build wealth. His 

position was based on exchange and on his use of the reciprocal syst,em of obligations 

t.o build st,at.us and prestige. He was more an appointed arbitrat,or when issues arose 

rat,her than an authoritative decision maker with formalized powers. Leaders strived 

for the ideal of balance. 

As a warring society, the Orokaiva needed their rnale child re^^ in part,icular to 

learn the necessary yualit'ies of a strong and fearless warrior. (The  Orokaiva were 

noted to be some of t,he most fearless warriors in Papua.) This learning process took 

place through the st'ages of childhood (Reay 19.53:11%-113)42. From t,he t,ime the 

child first, learned to walk, he spent more and more time wit,h his father who 

provided him wit,h support, and comfort. During this period, the adult Inen of the 

village at,ternpted to frighten the young boys and laughed at, them when the child 

cried in response and ran to his father for comfort. This process was repeat.ed again 

and again by the older men until t,he child learned to laugh at hi~nself for his 

frightened response and eventually learned not to be afraid (Reay 19.53: 113). He 

would then emulate the t,hreat,ening behaviour and laugh. These were de1iberat.e 

atternpt,~ to fright,en t,he male children in order to condition t h e ~ n  t,o acquire t.he 

appropriat,e yualit,ies of a warrior. Female children were frightened only incident,ally 

as no real effort was made to condition them in the same way. 

42 Marie Reap is an anthropologist first studied the Orokaiva in the early 
19.50s until the volcanlc eruption of Mt. Larni~lgton made research in the area 
impossible. She later studied the Kuma group in the h-estern Highlands Province. 



Both male and fenlale children were initiated at puberty although the fenlales 

were not required to participate in all three stages of initiation (Reay 19.53:ll-l). 

Females entered a period of seclusion at the time of their first menstruation and were 

required to perform a purification ritual before l~eing released from seclusion. Girls 

also participated in the initiation seclusion period along with the boys although they 

were generally housed in separate quarters. There were three stages of initiation as 

outlined by ~ i l l i a ~ n s ~ ~  (1930:180-209: Reay 1953:114). They were: the 'terror', the 

'seclusion', and the 'investiture' (Reay 19.53:114). Girls were not required to 

participate in the 'terror' stage of initiation. 

During the 'terror' stage (or ordeal as JVilliams calls i t )  of initiation, the boys 

were first introduced to the bullroarers and the flutes. Initiated members of the clan 

dressed up as 'malevolent spirits' called 'embahi' and chased the young initiates 

around the village while the families ad~nonished the spirits not to eat their sons. 

The fact that the boys knew that the 'embahi' were not real spirits, but merely their 

fellow clansmen dressed up as spirits, did not stop them from feeling frightened. 

This ritual was designed to reinforce the respect for seniority in the youth (Reay 

19.53:11.5). 

The next stage was the period of seclusion where the initiates remained in the 

men's house ('oro') and were taught the secrets of the sacred flutes, instructed in the ' 

skills and techniques of weaponry and battle and inculcated with clan histories and 

the accounts of tribal enemies and allies. During this stage, they were also instructed 

in 'otuhu' values of the clan including, generosity, llelpfulness, and diligence in 

liimting and gardening44 An 'otullu' man was one who did not quarrel, beat his 

43 F. E. Williams worked as Government Xnthropologist for the Papuan 
Ad~ninistration in the 1920s and 1930s. 

44 Men also work in the gardens performing the heavier tasks such as clearing and 
fencing. In fact, there was a competitive component to gardening as well as other 
activities such as pig rais~ng, hunting and fishing. In the courting custo~ns, a man 



n-~fe or children, mist reat his livestock, steal or c o n l ~ n ~ t  adultery. An 'otuhu' woman 

listened to her husband, avoided speaking angrily to him, practiced fidelity, 

accompanied him everywhere and did not steal from other women (Williams 

"To be otohu, a man has t.o he generous; what is required of the wornan is 
t,hat she sho~dd concur in her husband's generosity. Wealt,h is valued. 
because the possessio~l of enough pigs and a good supply of t,aro ~nakes it 
possible for a man to hold a feast. Holding feast,s is the epitome of generosit,~. 
which is the most important Orokaiva virt,ue. Men are encouraged t,o be 
highly individualist,ic. bTornen are individualistic too, but this seems to be a 
by-product of male individualism". 

In the third stage of initiation, the boys were decorated and released from seclusion. 

Some were present,ed wit,h 'ot,uhu' or1lan1ent.s by a distinguished warrior. This was a 

recognition that he was ready to fight for the clan and he would then be required to 

prove his prowess as a warrior by killing a nlan in a raid (LTTaiko 1972a:ZO-22). The 

'otuhu' was sometimes given as a homicidal insignia or emblem signifying that its' 

wearer had successfully killed in a raid (\Villiams 1930:178). Both men and women 

could be presented with an 'otuhu' ornanlent as a mark of social distinction. If 

presented with an 'otuhu,' an Orokaiva was under an obligation to live up to 'otuhu' 

values. 

POSITION OF WOILIEN 

1. General 

Although the Orokaiva cor~sidered their descent system to be patrilineal there 

is evidence that many exceptions to patrilineal rules occurred and, it was noted by 

Williams (19%5:107) that the: "Oroka~va organization very nearly approaches a 

bilateral system, though in theory ~t is patrilineal."45 

attempted to show his prowess and attractiveness by "cutting, chopping and 
collecting the sago within one day" ( Waiko 1982:ll) .  

45 What Williams referred to as bilateral may have in fact been a system of 
ambilineal descent (which was a term not discovered until the 19.50's) and is defined 
as the specification of "one or more ancestors fro111 whom descent is traced either 



ii7it1lin the family unit, the husl~a~lcl m-as tlie head of the household and could 

discipline his wife arid children without any interverltion from other clan members. 

Domestic problems most co~mnonly resulted from the husl~and being dissatisfied with 

his wife for lack of punctuality or general failure to perfornl her household duties to 

his satisfaction. I11 (193025) description of a woman's daily activities, he 

noted: 

"If she be a d u t i f ~ ~ l  spouse she seldom fails in punctuality, for the hungry 
Orokaiva liusband is short-tempered and any break-down in the catering of 
his household will cause dornestic disagreement. (Indeed. it would appear 
that neglect of household duties may be as just and potent a cause of divorce 
as actual infidelity. ) I 1  

The patrilocal rule after marriage meant that the wife was considered a stranger 

within the clan and was even referred to as 'baira' or 'st.ranger. 4 6  

The Orokaiva woman had few decision-making pon-ers within t,he clan. 

Although she was dominated by her liusha~id and other male members of the clan. 

the apparent flexibility of the Orokaiva social system allowed women a less 

subservient role. iiilliams found in an analysis of two Orokaiva villages that "of a 

total potential ~0rlii11g time, men were idle 50 per cent and women 33 per cent" 

( i~ r i l l i a~ns  1930:93). He ( l93O:93) co~icluded that in relation to: 

"...the soclal position of wonian we may say that she is nominally and often 
actually under the control of her hus l~a~ ld ,  but that by virtue of his restraint 
011 the one hand and her powers of personal expression on tlie other, the 
married couple usually get on very well together as a working unit." 

Traditionally the Orokaiva exercised four methods of obtaining brides. These 

included: capture, elopement, purchase and exchange (%rillia~ns 1930:130). 

through males and/or females. The resultant grouping has a logical membership 
that is potentially the same regardless of which ego carries out the reckoning" (Harris 
197.5:337). 

46 The patrilocal residence rule means that after marriage, the married couple will 
reside "with or near the husband's father's domicile" (Harris 1975:664). 



a )  Capture - Traclitionally. w i ~ e s  were often secured by captllre. It was the 

normal practice in cannibal raids to kill and consunle the men and older feniale 

victims, but to take some of the young women as captives for future wives. These 

wives were called 'jigari' meaning 'captive'. As stated previously. a wife acquired 

t,hrough the nor~nal means from another tribe was called 'baira' meaning 'stranger3. 

The relatives of women captured were only appeased when properly compensated for 

the young woman. This happened when the hostile groups established a truce or a 

peace which in fact was contingent upon the payment of compensation (usually in 

the form of bridewealth). Payment of bridewealth then allowed the two groups to 

establish normal relations bet.ween affines. 

Within a tribe, the response to the capture of a bride demanded that 

conlpensation be paid in some form. Or, failing this, there were unavoidable acts of 

reprisal since the economic balance between the two groups remained unequal until 

action had been t,aken t,o rectify it. 

b )  Elopement - An elopement could also be initiated by the young woman 

(as  %-ell as by the young rnan) who would secretly run off to her young lover's 

village. This form of taking a bride also tipped the econonlic balance in favour of one 

group and the disadvantaged group required adequate compensation for their loss or 

relations between the two groups would remain host,ile until the nlat.t,er could be 

settled. As Williams (1930:149) found: 

"The remarkable gestures of liostilit y against the husband's people which 
sometimes characterize Orokaiva marriage, i.e. the attempted dragging away 
of the bridegroom, the danlaging of his village, and the bellicose 
demonstrations at the taking over of the dorobu, all properly belong to the 
irregular met hods of capture and elopement; they are the aftermath, the 
retaliation." 

C'ompensat.ion could also take the form of exchanging another marriageable feniale 

for the one lost'. 



C )  Purchase or 'clorol~u' - This was the purchase of a bride by the payment of 

brideprice. 

d )  Exchange or 'mine' - 11-illlams concluded that 'mine' was the ideal 

Orokaiva marriage (and t,herefore preferred) since. it involved t,he exchange of two 

brides, one from each group so as to allow each group access to a marriageable 

female. This form was referred to by 6.Villiams as 'sister exchange' or 'mine'. It. 

involved two men who provided two 'classificatory' sisters (each to the other). Thus, 

in 'mine' there was no economic imbalance. 

The last two nlet,hods were considered t'he only legitinlat'e methods of 

obtaining a bride and were therefore preferred. iVhen either of the first two methods 

were resorted to, the only real resolution to t,his imbalance was compensat~ion, usually 

following a period of host,ilit,y and acrimony. The demand for sist.er exchange or 

compensat,ion in t.he form of bridewealth was an at,tempt, t.o legiiimize the nlethods of 

capture and elopement by t,ransforrning them into 'exchange or purchase' (LVilliams 

1930:149). 

Residence after marriage was patrilocal, alt~hough LVilliams found again that, 

there were many exceptions (1930:131). It was not unconlmon for men to live in 

t.heir wives' villages for extended t,ime periods since relations bet'ween the t,wo fanlilies 

were usually favourable. However, even in sit,uat'ions of 1nat.riloca1 residence, t,he 

children were always considered to be members of the father's clan and were 

identified wiih the father's clan The child, nevert.heless, established 

relatio~lshil~s with his mother's relatives and sometimes spent t , i~ne living with his 

nlaternal uncle taking on the identity of 'heratu' (plant emblem) of the mother's line 

during that period. This, iVilliams concluded. was another example of the bilateral 

47 hlatrilocal residence is defined as: "after marriage, location of a couple in or near 
the wife's mother's domicile" (Harris 1975:664). 



nature of the Orokaiva system ( it-illiams 1930:94). Exoganly was also the rule yet 

JVilliams found that here too consistency was lacliing. 

After the couple had been rnarried for awhile, a marriage paynlent, 'a-dorobu', 

was made and disbursed ainidst the wife's clan (l4Ylliams 1930:137-:38) .~~ A 'return 

present' called 'bi-dorobu', usually of equal value, was given by the husband to his 

in-laws. 'Bi-dorobu' appears to have functioned as a check on the husband's 

treatment of his wife. As Williams (1930:138) puts it: 

"...if no return payment were made, the husband would be apt to ill-treat his 
wife, or he would feel at least that he could ill-treat her with impunity. If, 
however, the b~-dorobu  had been paid, an ill-used wife might return to her 
parents and the husband would have no claim. In a certaln case where no bz- 
dorobu was given or expected, the father of the bridegroom said that ~f 111s son 
beat his wife there would be no protest from the latter's family: they would 
say, 'Well, we have our price for her, and her husband may do as he pleases.'" 

The custom of 'hi-dorobu' was not always followed. It appears to have only 

been related to marriages involving exchange and therefore served to help ~naintain 

balance between the two groups of people. Williams (1930:139) notes explains: 

"...the bl-dorobu acco~npanies an exchange ( mln e )  of brides between two 
groups. This does not mean. of course, that the exchange is simultaneous: the 
second marriage which is to square the first may be deferred, but the 
exchange is nevertheless contemplated. In such a case the returning of bz- 
dorobu for a-dorobu is at least a logical transaction; whereas if there were no 
girl in the husband's group who could eventually be glven to a boy in the 
wife's group, then the giving of a bl-dorobu equivalent to the Q-dorob u would 
be a poor business proposition, for the wonlarl would go for nothing." 

Polygyny, although it existed, was not widely practised. IVhen exercised, 

wives were housed separately and each had their own garden plots to work. This 

mutual independence and the fact that the husband provided adequately for each of 

his wives were the reasons, according to \Yilliams, that there was little conflict 

between polygynous wives. Sexual jealousy did occur however, and Williams 

provides several anecdotes that illuminate the emotional difficulties both women and 

48 'A-dorobu' was the term used for \,rideprice (Williams 1930: 136). 



men faced as a result of polygyny. \I*~lllains (lY30:92-3) prov~des the followiilg 

examples: 

"I know of one man who 'threw away' 111s first wife because she could not live 
in amity with 111s second; of a second wife who, after a quarrel with the first, 
poisoned herself with derrzs or 'Kew Guinea Dynanute'; and of a husband. 
for~nerly a Village Constable, who was so iupset by the w r a ~ l g l i n ~  of 111s two 
wlves as to go away and hang hiimelf." 

SOCL4L CONTROL A N D  DISPUTE SETTLEhIENT 

1. General 

Orokaiva moral rules differed according to m-hether they applied to intra- 

group or extra-group. Ext,ra-group lnoralit,y was based on t,he t,radit.ion t.hat the 

Orokaiva were a warring people and could never feel completely secure in their 

environment, since wars were continuous and treachery pervaded inany extra-group 

relations. LVhen peace was achieved, this state was at best tentative. Thus, bravery 

was an honoured attribute and was given much credence. Vengeance or payback 

was deeply embedded in their ideology and was a guiding factor in t.he relations 

between groups. As Williams (1930:312) put it.: 

"Towards all outsiders the correct attitude was one of suspicion if not always 
of hostility; a co~nplete stranger wandering alone would be regarded both as 
potential enemy and good meat; and when visitors came in friendship, as at a 
feast, there was never any lack of warlike readiness on either side." 

Intra-group morality, 011 the other hand, was relatively peaceful and full of 

accord. The Orokaiva ideal of otuhu (see page eighty-two) meant that bot.11 Inen and 

women strived toward ge~rerosit ,~ with their fellow clan members and toward 

industriousness both in the garden and in hunting. 

The Orokaiva, like other Llelanesian cultures, judge members of their own 

group and those in other groups according to the closeness of the relationship. It is 



the context of the relationship that ascribes inoral responsil~ilit y. As John 6\'all;o 

( 1952:2)J9 puts it: 

"The Binandere see themselves as located within a family and among a small 
group wit.11 whom they have built strong bonds; and in turn a Binandere looks 
on others conscious of t,l~eir kin associations and the alliances that. they might 
have fashioned out of war and trade in the past. or froin business or politics in 
the present. Much Binandere behavior is deternlined 11y obligations and 
enmities within a close network of people; they judge one another on how they 
fulfil t,heir obligations to various people." 

2.  Payback 

Like other hlelanesian societies, the notion of payback was an int.egra1 part of 

the Orokaiva syste~n of social control. Anlongst the Orokaiva, the tern1 for payback 

was 'Rirowa bari'. 'Rirowa bari' did not always take a direct form such as is implied 

in the ~naxinl  'eye for an eye, tooth for a tooth'. Payback could take the form of a 

nlagical spell causing indirect 'rirowa 11ari' by creating a bad harvest that would 

precipitate even snore suffering and harm than if there had been a more direct target. 

'Rirowa bari' was not. always immediate, but could take one or two generations t,o be 

executed. Waiko (1972a:25) asseris t,llat, 

"Iiilling or an invasion which was considered somet~hing to be avenged might. 
be put off, even for one or two generat.ions, but t.he offence would be 
renle~nbered and the rising generations would be told as part of their duty t,o 
pay back in t,he future. This was part of t,he education in the Ario House in 
which the old generation inculcated the young generation with the histories of 
payback in preparat'ion for t,he actual killing or invasion. The Rirowa Bari, 
t,herefore, was an essential part of the ideology for the clan and t.hus t,he tribal 
warfare was built int.0 t,he ideology." 

Payback entailed the principle of equivalence so that the amount of injury and the 

destruction of property corresponded in kind to the injury or destructio~l caused to 

the raiders by the opposing side in an earlier raid. The term 'mine  nine' referred to 

these retaliatory killings and was described as "an exchange (of deaths)" (Schwimner 

49 Dr. John Waiho is a meniber of the Binandere group within the Orokaiaa 
culture. He studied the history of the Binandere using oral history to document the 
cultural practises of his people. 
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1962:;). If the avenging side killed more than was required 113- the principle of 

equivalence, the killirigs would continue on 110th sides until ecluilibrium was again 

established. Schwimner refers to this as the principle of negative reciprocity. He also 

differentiates 'mine mine' from the Old Testament version of the 'eye for an eye' 

principle. Negative reciprocity worked in the following manner: "...if you want to 

work towards a cessation of hostilities, you kill one man (mine mine) but if you find 

it advantageous to 'escalate' your conflict, you kill more, or as many as possible" 

(Schwimner 1982:7). The 'mine mine' principle was one that the clan always kept in 

the forefront of their ~ninds  since the kind of injury, humiliation and devast,at'ion they 

inflicted upon their enemies would be returned 

3. Estra-group Social Control 

a )  Inter-Tribe Disputes 

IVailio (1970:27) describes Orokaiva tribes as 'powerful' and 'warlike'. He 

art.iculat,es their traditional outlook as follows: 

"Anlong the Binandere the practlces of cannibalism, payback, raiding and 
lootmg were the rule rather than the exception. The practlces were an 
Integral part of tribal responsiblllty; they were obligatory as well as necessary 
for t lie survival of the Binandere cornmunit y. Binandere trlbes believed that 
they must fight, defend, revenge. kill. eat and live rather than run away, give 
In, save, starve and clle." 

The Orokaiva techniques of warfare were sophisticated involving scouts, strategists, 

sorcerers to parry with enemy spirits and three lines of men on the actual battlefield 

( Waiko 1972a:Z-24). 

Various strategies included 'ambush killing' where many people were 

massacred or the annihilation of an entire clan within a village. The choice of 

strategy was dependent upon how the aggressors had been treated by the victims 

during the last battle when their roles had been reversed, Account was taken of the 

numbers killed and the degree of looting and dishonour experienced during t.he 

previous at,tack. Waiko (1972a:24) explains that "these were amongst t.he matters 



which contributed to the causes of warfare and provided an ideology for continuous 

raids". 

The tribal raids were known a.s 'isoro' and cannibalism was practiced on the 

victims of the raid. CVillianls (1930:170) notes that .the reason for the 'cannibal raids' 

was ret.aliat,ory vengeance for previous victims in earlier raids. This practice meant 

that all slain victims in a raid were eaten. The victims were left behind: "...when the 

fear of counter-at'tack made t'he raiders leave in too great a hurry t.o be encumbered, 

or, as some  informant,^ have said, when the victims were so old, scraggy, and 

wrinkled as t,o be not worth the carrying" [\Villiams 1930:l ' i l ) .  

According t,o t,radit.ion, the slayer was not perrnit,ted t,o eat, his victim for this 

would risk elephant,iasis of t,he s c ro t . u r~ l :~~  Nor was he permitted to carry t,he clul, 

that he had used in t,he slaying for fear of his shoulder swelling and therefore he 

exchanged his club for the club of another warrior.51 

Women escort,ed the men on the tribal raids supplying t ,he~n with food and 

sometimes acting as weapon carriers ( VCTilliams 1930: 164 ).  They also encouraged the 

perpet,uation of the blood feud. LVhen the tired warriors returned home, they were 

met by the women including those who had become widom. These women painted 

their faces with the mud of mourning. They incited the men to avenge their 

50 Elephantiasis of the scrotum or 'baupeni' and swollen joints were common 
corlditior~s in Orokaiva territory (tvilliams 1930: 174). 

51 There were other customs practiced after the slaying of a victim in a raid. These 
included purificatory rit.es forbidding t.he slayer to eat t,aro cooked in a cooking pot, 
(eating only t,aro cooked over an open fire) or drinking clean water from a river (but  
drinking the wat,er muddied by t,he feet of a non-slayer). The slayer would also t.ake 
on the name of'his victim and would subsequently become known by t,llat name 
providing the victim was male. This was to avoid ret.aliat,ion by t,he victim's spirit, 
since it was believed hhat a spirit would never harm a living man who bore his name. 
The vict,i~n would provide the slayer with his name prior to heing slain in order t,hat. 
t,he prest,ige and st'at,us of his clan be upheld. The slayer would also in traditional 
times have worn a 'homicidal insignia' as a recognit,ion t,hat he had killed in bat,t,le. 
The significance of these insignia decreased after pacification since killing was 
forbidden by the Administration (W.  Beaver in Territory of Papua Annual Report, 
1918-19:96-99). 



husband's c1ea.ths. LVaiko (1972a:27) descril~es the scene the returning ~ a r r i o r s  were 

met with: "The emotions of the widows, the presence of the children whose fathers 

had been killed, and t,he rnenlories of the raids that had failed embitt,ered the fight,ers 

and provided a justification for the counter-attack." Raiding and attacking enemy 

tribes was an important means of ~naintaining and building the prestige of a clan. 

This was essent,ial in carrying out their social responsibility t,o their dead ancest,ors 

and to future generat.ions. 

b)  Inter-clan Disputes 

Dlsputes within trlbes were usually the result of a dlspute between two 

mdividual clans within a vlllage. T,Villlams (1930:163) outlined the causes of inter- 

clan fightlng ('embogi') to be " ..the depredation of village pigs, the killing of a dog, 

the defile~nent of a water-supply, and frequently the suspicion of sorcery." 

Walko (1972a 13-14) explains that war would often follow after a fight 

between two women in a vlllage over some stolen taro out of one of the women's 

garden. Harsh words were exchanged between the women, this was called 'Ge 

Baiari'. When the dispute led to violence between the ~t was termed 'Iiaewa 

Gatari' and lnvolved the women assaulting each other wlth their garden sticks. In 

order not to  lower themselves to the position of women, the men remained neutral 

and would not Intervene in either form of the squabble If the dispute escalated to a 

level that was unresolvable and the clan members took sldes in a clash with one 

another, the clans would often separate, inigrating and settling in new areas. 

Dissensio~l between husband and wves dld nothing to dlrnlnlsh the husband's 

prestige; such disputes were tolerated They were labelled 'Ge baiari' if started by 

the woman and 'Dudono Ge' if started by the husband. If the 'Dudono Ge' dlspute 

was between two men, women dld not remain neutral but supported their husbands 



115. participating in the altercation alongside thein. These quarrels were inostly 

spontaneous and did not ext,end past the village boundaries ( IVaiko 19 72a:14 j.  

In the case of adultery, the husband would often kill his wife. The aftermath 

of such punitive action 011 the part of the husband was often a retaliatory war 

declared by the wife's line who were out to seek vengeance ( Waiko l97Za:lA j .  

Individuals could approach the bigman and request that he organise 

vengeance against an enemy clan member. Arrangements could also be made 

through the bigman to have a husband killed so that his widow would be available 

for a particular man to marry (i%-aiko 1972a:X). 

However, fights between clans of the same tribe appeared to have some limits 

i~nposed by clan ~nenlbers and they were described by Williams (1930:163) as "more 

of a lusty sham fight than a struggle to the death". Casualties were fewer than those 

which resulted from a tribal raid, and cannibalism within the tribe was not practised 

except under unusual circunlstances 

4. Intra-Group Social Control 

a )  General 

Internally within the clan, the Orokaiva were generous, cooperative, courteous 

and helpful toward each other. IVithi11 the group, these qualities were encouraged 

and admired and those who were ill-tempered and aggressive were scorned. However, 

outside the group, this attribute of aggression was admired. Again, i t  was the social 

context, within which t,he behaviour took place and how that behaviour affected t,he 

relationships and therefore the security of the group that mattered. 

Williams (1930:323) summarizes the Orokaiva 'moral laws' as: 

"...not to steal a man's vegetables, canoes, spears, &A'; not to usurp his fishing 
rights; not to take his dog to hunt, but to drive it back if it followed the 
hunter of its own accord; not to conlnlit adultery; not to beat one's wife 
overmuch; not to commit assault on another man." 



1Vlllianls is somewhat ~ ~ n c l e a r  when lie speaks of the issue of wfe-beating. He 

claims that it was p r t  of the 'otohu' value system that a marl sho111d not heat his 

wife and children (Williams 1930:204). Yet later, (1930::319) he states that Inen: 

"...may thrash a neglectful spouse in order to give her a better idea of her 
duties, though the corrective aspect is probably not very prominent when a 
man is belabouring his wonla: in a rage. All informants have agreed upon 
the justifiability of wife-beat,ing. but they have all agreed t.hat there are proper 
1imit.s. and an habitual wife-beat,er has a bad name." 

Later yet (1930:323), he restates the 'otuhu' value as "not to beat one's wife 

overmuch". One can only conclude that the 'otuhu' value reflects the case of an 

excessive wife-beater. The custom of 'hi-dorobu' (discussed in the marriage section) 

appears to have served as a restraint on the husband's treatment of his wife. 

However, the 'hi-dorobu' payment was made only in marriages formed through 

exchange ( JYilliams 1930: 139) 

There was no central authority within the Orokaiva clan with the power to 

punish offenders (Williams 1930:32.5). The 'embo kiti' or 'clan headman' had no 

such authority and could only express his displeasure and disapproval toward 

inappropriate behaviour. According to it-illiams ( 1930:327), there were three types of 

sanctions regulating conduct. These were: retaliation, fear of public reprobation, and, 

t,he sympathetic sanction. 

h )  Retaliation 

Retaliation took on two forms: violence and sorcery ( W-illiams 1930:327-29). 

Traditionally, responses to adultery were violent, the husband having the right to use 

spears and stone clubs on both the wife and her lover.52 A woman who questioned 

her husband's fidelit,y would publicly charge him by loudly expressing her suspicions. 

52 The Australian Administration forbade the sanction of death for adultery and 
replaced it with a gaol term. This caused much consternation anlongst the Orokaiva 
men who felt that wornen were subsequently much more promiscuous (Territory of 
Papua Annual Report 1926-27, 1934-3.5 ). 



If 11e was 11nal1le to defend hinlself to .her satisfaction, slie woulcl return to her ow11 

village st.ating as she left: "Now you will have no one to cook for you!" The husband 

in fact had little difficulty in finding some other woman to cook for him [ b y  arousing 

her pity), but nevertheless his life was disrupted (Reay 19.53:116). 

Theft also was met with violent redress. X wonla11 who had co~nnlitted theft 

might be attacked with a club or a stone, hut, the int,ent was to cause injury and not 

deat,ll. Waiko describes an incident where two clansmen were fighting over some 

stolen bet.al nut. In t,he clash, spears were used and one man was injured. He noted 

( 1982: 118- 119 ), however, that: "t,lle depth of the spear thrust was carefully 

calculat,ed. This was si~nply because kin were fighting among t,hernselves; they had 

no inhent,ion of killing." 

The result of a clash between clan ~ne~nbe r s  was always a conciliatory gift 

given to t.he vict,i~n by the offender. The vict,im, t.00, gave the offender a gift as a 

measure of the achieved peace between them. Thus, there was an exchange of gift,s 

after an offence in order to resume friendly relat,io~is between group members 

(Williams 1930:233). 

Sorcery as a form of retaliation was an insidious but, effect.ive sanction against 

unacceptable conduct l930:3'&:XB). Its deterrent effect on t'ransgressors 

was compelling. Sorcery was used as a means of protect,ing property, but it was also 

used to control the misconduct of individnals against one a n o t l ~ e r . ~ ~  Some of t,he 

physical effects of sorcery included disablement as well as the appearance of boils on 

one's skin. 

53 In the Papua Annual Report (1923-24:46) the Patrol Officer recorded the 
following sorcery anecdotes: "A  woman told me that she had secured some semen of 
a man who had fornicated her against her wish, and that she had given it to a 
sorcerer. who killed the fornicator within the space of a few weeks. Another woman 
relates that slie had married her present husband, not because she had any regard for 
him, but for the fact that he had wiped her face with a leaf and secured some of her 
sweat. If she had not married hirn the aid of a sorcerer would probably have been 
solicited to terminate her earthly ex~stence through the agent of sweat . I 1  



C )  Public Reprobation 

The second form of sanction was one which iZ'illiams termed public 

reprobation (1930:329-:30). By this he meant the strong influence of public opinion 

on clan behaviour. The approval of fellow clan ~ n e ~ n b e r s  was important, to the 

Orokaiva and each individual would suffer great shame or 'hleh' if he were t,o become 

t.he subject. of anger, derision, or loathing within his clan. 'Meh' was such a st.rong 

element, affecting Orokaiva behaviour that individuals who had co~nnlitted some act 

of deviance were frequently compelled t,o confess t'heir crimes and t,o offer a 

conciliatory gift as compe~lsation. Such contrition resulted when public disapproval 

was demonstrated by t,he offended party by placing a symbol in the village (i.e. a 

t.aro leaf when a man's garden has been pilfered). TcTpon seeing t,he symbolic 

 chastisement^, the offender would experience pangs of 'meh'. An interest.ing custom 

was that of wearing the 'heratu' or clan's plant symbol in one's armlet as a symbol 

t,hat the individual had been wronged and as a symbol of abstention thus causing a 

feeling of 'rneh' and therefore disconlfort in the known or unknown offender.54 

d )  Sympathetic Sand ion  

The third forrn of sanction was called t,he 'sympathetic sanction' (LVilliams 

1930:330-33). This involved 'meh', but added to the force of public opinion were t,he 

ele1nent.s of the victim's anger and self-pity. In this extraordinary form of sanction, 

the victim woulcl retaliate against the unknonrn offender who had caused his hurt, 

feelings by inflict.ing injury upon himself. LtTilliams provides t,wo esarrlples of t.llis 

met,hod of social cont.ro1 called 'sisira'. The first was the case of a man who upon 

54 The heratu was worn to s~gnify a dispute or coinpla~nt through abstinence. For 
example when a man had a disagreement with his wife, he would wear the heratu 
symbolizing his unwillingness to accept food cooked by her. As long as he wore the 
heratu, the dispute was corisidered unreconciled. He did not starve however, since 
others would often cook for him in the meantime. 



cliscoi-ering that one of his water-melons had heen stolen haclied a dozen more to 

pieces and placed the destroyed crop on the public path so that the thief would feel 

his shame. The second involved a case where a man whose spear had been stolen 

decimated his house where he had kept the stolen spear. As Reay (19.53:116) puts it: 

"The injured man aggravates 111s own injury, so that pity for him will induce 
shanle in the culprit. This attitude on the part of the injured man is largely a 
blend of anger and self-pity." 

'IYilliams ( 1930:333) suggests that 'sisira' results from the "fear of injuring the 

feelings of any member of the sympathy group".55 The motive for this he felt 

expressed the need for peaceful internal relations so that clan members could be 

united in their raids against external groups. 

Another for111 of intra-group social control was that of institutionalized 

friendship called 'naname' (Reay 195::il'i I .  12 man's 'naname' were his mates from 

his period of seclusion during initiation and the friends he had made since then. The 

bond between those who were 'naname' was very strong and presumed a sense of 

obligat.ion and loyalty between them. An 'otuhu' man must, not, quarrel, yet if he did 

so in defense of a 'naname' he was considered to be exemplary in practicing 'otohu' 

values. It was forbidden to conl~nit offences against one's 'naname' or even the friend 

of an 'naname'. This greatly reduced the nunlber of persons one could offend 

against,. 

This syst,em of institut.ionalizec1 friendship also affected warfare in bhat, "the 

conduct of warfare depended upon these personal links 11et.ween naname. who had a 

binding obligation t,o fight for one another" (Reay 19.53:118). 

55 Williams uses the term 'sympathy group1 to describe the unit to wluch the 
individual is obliged to give his allegiance and to whom he gives "his sympathy, and 
from them he expects to receive sympathy; and their limits are the l im~ts  of his intra- 
group morality" ( 1930:310). 



'Naname' also worlied as a negative social control in that the inlpact of any 

p~nishnlent  for offences (as  outlined earlier) was lessened hy the fact that a lnan who 

was shanled for sonle action by his fellow villagers could go to the village of his 

'naname' and st,ay as long as he wished as a honoured and worthy guest. [Tltimately 

there was no such thing as a social outcast. 

Reay argues that the Orokaiva system of social control was given that, 

the sanct'ions against transgressions of t,he moral code were 'diffuse' and oft,en 

unsuccessful (19.53:117). The cont.rols were dependent on the internalization of the 

moral code and the subsequent feeling of shame ( 'meh')  if one were t'o break it. 

However, she admits that the code, especially in light of t,he institut'ion of 'naname' 

diminished t,he likelihood that deviant, acts would t.ake place by reducing the number 

of people one could offend against. Instit,utionalized friendship ('naname') increased 

the number of individuals wit'h whom 'otohu' values were an obligation. 

SUhIhIARY 

The pronounced lack of rigidity wit,llin the Orokaiva social system allowed 

wornen great,er freedom. The mutable societal rules influenced men's attit,udes 

toward women. tVilliams concluded that Orokaiva societ,y m-as more bilateral t,lla11 

patrilineal although today he rnight have termed their descent system as ambilineal. 

Cienerally, t,here was cooperation within the marriage unit because of t,he 

restraint, pract'isecl by the husband as he attempt,ed to adhere to the more benign 

'otohu' values that, emphasised qualities that cont,ributed to harmonious relations 

wit.hin the group. hlen and women worked together to produce a relatively more 

balanced relationship t.han some of t,he societies discussed in this chapt,er. Men 

shared more of the work load and women had more recourse when the marriage unit 

was threatened through adultery. (She could accuse him publicly and ret.urn to her 

own people if she was dissatisfied with his defense.) 



The perceived value of women witlli11 Oroliaiva society was also reflected in 

the syste~n of obtaining brides. Of the four methods used to acquire marriageable 

women only two were considered valid: exchange and purchase. Sist.er exchange was 

the preferred 1net~hoc1 since the central and rllost valued principles of balance and 

equivalence were realized in such an exchange. The exchange method had within it a 

built,-in system, 'bi-dorobu', which functioned to restrain the husband from ill- 

t,reat,ing his wife. The two ~net,hods of capture and elopement were considered 

invalid and unsatisfactory because they omitted these principles. Lack of balance 

resulted in int,er-group disput,es. Women were also permitted t,o accompany and 

assist men in warfare. 

The  Orokaiva syst,em of social control also reflect,ed these principles of balance 

and equivalence. Extra-group social cont.ro1 ~nechanisms simply involved warfare. 

When disput,es arose t,he wars would continue until equivalent, retribution was 

achieved. A tent.at,ive peace could result t.hrough the payment of cornpensat,ion 

usually in the form of exchange. 

The relative tolerance within the clan also reflected t,he need for internal 

concord. This was manifested in the internal co-operation and self-restraint, practised 

by clan members. Internal harmony was required so that, ki~lsmen could consolidat,e 

t.heir forces against enemy groups whenever their security was threatened or history 

demanded expeditions of retaliatory reprisal. Intra-group social cont,rol mechanisms 

involved a relatively sophist,icat.ed range of sanctions, which perhaps were developed 

t,o suit the individualistic nature of the society. 



C'ONC'LLTSION 

l!vIatrilineal and patrilineal societies develop different systenls of social 

organization through their descent systerns and through their rules of residence. It 

has been shown that horticultural societies which are matrilineal, that is. a system of 

descent, reckoned t.hroug11 females, are societies which tend to have internal polit,ical 

This is usually combined with an ecological system which is fertile and 

easily supports the group as well as it.s neighbours. This, therefore, precludes t,he 

need for economic co~npetition between neighbouri~lg groups over a scarce food 

supply (n'lartin et,.al. 1975:227, 229). X factor influencing the position of women in 

matrilineal (or pat.rilinea.1) societ.ies is residence. hlat,rilineal societies which use the 

rnatrilocal residence rule, ( the groom moves to his bride's mot.herls land and t,herefore 

involves the dispersal of men),  are associated tvit,h internally st.able groups, who have 

access to an abundant food supply and whose men are required t,o engage in warfare 

wit,h dist,ant groups (hIart.in et.al. 197.5:227). During the long absences of t.he men, 

the nTomen must cooperate in order to safeguard the group's collect,ive human and 

material int.erest,s (Harris 197.5:344). Groups of related women are able to engage in 

cooperat,ive labour act,ivit,ies within nrhich there is a notable degree of 11011- 

competitiveness. 

Nevertheless, u70111e11 in rnatrilocal socieiies are still controlled by men. 

Instead of their husbands. they are co~lt'rolled by their brothers (Harris 1975:344). 

There is an absence of polygyny in matrilocal groups since the males decline t,o marry 
r r 

several of t,heir sisters to one man (Harris 19'i.5:348):~ ' Since polygyny often leads t,o 

Horticultural societies are those which use only hand tools in farming (Ill. Kay 
Martin Xr B. Voorhies 1975:213). 

" Martin and Voorhies (1975:228) agree that the incidence of polygyny in 
matrilocal residence is ~ninimal but argue that when it does occur it is sororal ( the  " 
marriage of several sisters to one man).  Even so, disputes among co-wives in sororal 
marriages tend to be less frequent (Martin et .  al. 1975:244). 



conilict over women, there is a parallel reduction 111 one of the major causes of 

warfare in horticulture societies. 

According to hllartin and Voorhies ( 1975:223), the present trend is a decline in 

the number of nlatrllineal societies. As an adaptive attempt to rnaint ain their 

matrilineal descent systern some matrilineal groups have gradually changed their 

rules of residence. One way to nlaintain rnatriliny is to use the avunculocal rule of 

residence which "localizes males of the same nlatrilineage and is t,herefore oft.en taken 

as an immediate and intercalary alternative to actual descent through males" ( Martin 

et.al. 1975:223). This switch may eventually lead to a patrilineal system of descent. 

The avunculocal rule of residence, used by the Tolai, centralizes males in a 

society and disperses its females. The existence of this type of residence in 

matrilineal societies thereby shifts the group which has access to control over the 

allocation of resources and wealth from women to men (wealth in horticultural 

societies is based on the labour of women) (hIartin et. al. 197.5:226).58 Females then 

become dispersed and there is a parallel shift toward polygyny creating competition 

between females who work individual plots of land (illartin et.al. 197.5:229). Martin 

and Voorhies argue that. ( 197.5:228): 

"Any mode of post~narital residence that disperses related women jeopardizes 
their collective relationship to land and production. Such is the case with 
avunculocal residences.. . .it allnos t inevitably results in the transfer of some or 
all production and distribution rights to males who reside together. It also 
eliminates the pattern of collective farnung by related women and encourages, 
in its place, the cultivation of inclividual plots allocated by the husbancl's 
matrilineal kin to each incoming wife. Xvunculocal societies thus share many 
features with patrilineal and patrilocal ones." 

The shift from nlatrilocal to avunculocal residence occurs when the society becomes 

"expansive, competitive, or (shifts to a )  more intensely exploitive technoeco~~omic 

58 Martin and Voorhles state ( lg'ij:226) that: "The localization of related 
individuals seems itself to be a critical factor in the assignment of food production 
and distribution rights to kin groups, whether patrilineal or matrilineal .... It is in the 
latter feature-the right of women to deternline how the products of their labor will be 
allocated to others-that their access to power hes." 



systenl" (blartin et.al. 1975:229). The Tolai developed a sophisticated system of 

trade and were noted to be preoccupied with the accumulation of wealth. 5I:ornen in 

t,lleir society were required for their labour and reproductive capabilit'ies in order to 

support this passion for profit, prestige and wealth. 

Notwithstanding the similarity of avunculocal residence with patrilineal and 

patrilocal societies, nlatriliny did give Tolai women some protection and security 

from their husbands and affines. In hies of trouble a Tolai woman could return t.o 

her relatives and could count on their support and assistance. In addition, marriage - 

was used as a inechanisnl to secure alliances with other groups thereby classifying the 

type of warfare the Tolai engaged in as 'restricted' (see Feil 1987:69). 

Patrilineal descent, a system which is reckoned through males, is prevalent in 

areas where the accumulation of surpluses for exchange reasons is valued, and 

competition with neighbouring groups over limited resources is present (Harris 

197.5:348; Martin et .al. l97.5:223). Usually tlle sulxistence econonly does not produce 

a surplus causing the society to be much more focused on survival as compared to 

matrilineal groups ( ILIartin et .al. 1975:%34). \Varfare practised by such societies 

usually takes place close to their own villages (usually within a day's walking 

distance). Hence there is need to centralize groups of men so that military protection 

for the group is readily available. Prowess in warfare is also used to build up ' 

prestige and status in the competition for leadership (Berndt in Ryan 1972:lO'iO). 

This need for tlle centralization of men influences the developnlent of social 

institutions and traditional pract,ises which fundion t,o support the male focus. 

The Orokaiva, Bena Bena, and Arapesh cult,ural groups all share the 

patrilineal system of descent. Patriliny is associated with "portable wealth 

accumulation, warfare, slavery, polygyny. and increased socio-political integration" 

and "all relate to fundamental changes in the nature of production'' (Martin et.al. 

1 5 : 3 1 - 2 ) .  In horticultural societies polygyny is used as "a mechanisnl for 



increased productivity in the absence of the plow or of hired labor" (hlartin et.al. 

197.5:232). Polygyny occurred in all three patrilineal gronps and was associated with 

leadership and wealth. The incidence of polygyny was not prevalent in the Arapesh 

and Orokaiva since both had established systems of leadership which were much 

more egalitarian and which f~mctioned as a mechanism of exchange and 

redistrihution. There is soine evidence, however, that t,hese two societies had some 

mat,rilineal derivations. Bot.11 syst,erns developed safeguards for t.he ill-t,reat,ment of 

women. In the Arapesh social st,ructure t,he bride's mot,her's brother played an 

integral role in decision-making and relations between the mat,ernal uncle and groom 

were thought t,o be important.. Even after the payment of brideprice t.he individual's 

blood was still owned by t,he rnaterIlal group and upon injury required a 

conlpensat,ory payment, to t,he maternal line. The Orokaiva system of 'bi-dorobu' 

prot,ected wives from possible ill-treatment. by t.heir husbands encouraging their 

relat,ives to take a continued interest in their welfare. These t.ypes of prot,ective 

mechanisnls appear to be similar in nature to matrilineal mechanisms which placed 

more value 011 women. 

The pat.riloca1 rule of residence, which requires the bride t,o move to her 

husband's home, has a significant impact 011 the relative posit,ion of women. 

Patrilocality means that t,he women are dispersed and in essence become strangers in 

t.he group t.o whom they must. give their labour and their loyalty. As st'rangers they 

are treat,ed with suspicion and must prove their loyalty by working hard and 

producing children in order to strengthen the clan (particularly male children) 

( a r t  a 1 9 : 3 - )  The patrilocal rule was exercised by all three patrilineal 

groups and women were generally regarded with suspicion until t.hey produced 

evidence of t,heir loyalt,y by conceiving a child. The Mountain Arapesh preferred t.o 

marry wiihin t,heir own cult,ural group but marriages to 'st,range9 women (Plains) 

were volatile and fraught wit.h the danger of sorcery. The system of residence used 



11y the Orokaiva was also patrilocal although soineti~nes they used the ~natrilocal 

rule. Once Bena women married they inoved to their husl~and's lloine and their 

maternal relatives were no longer obliged to assist them. 

iVome11 in patrilineal societ.ies are not valued for their import.ance in the 

descent syst.em, but are instead valued for their labour in the production of food and 

for t.he accumulat.io11 of wealth as well as for their reproductive powers. There were 

however, variat.ions in the way women's reproduct.ive abilit,ies were evaluat,ed. The 

Bena Bena gave women lit.tle credit for these abilities and viewed their cont,ribution 

t.o t,he reproductive process as mere recept,acles for men's semen. The Arapesh 

attributed an equal responsibility for t,he growth of children to both men and women. 

In t,he patrilineal view of women's value. females become valuable property (Martin 

et.al. 197.5:236). 

Pat,rilineal societ,ies maintain an in-group/out-group view of social 

organization (Martin et.al. 197.5:233). This is reflected in all  aspect.^ of t,heir social 

activit,ies including social cont,rol. C'o~npetition over land, wealth and resources 

requires the localization of competitive males in order to ensure the survival of the 

group. This view is evident in all four groups st,udied but is part.icularly so for the 

t,hree pat,rilineal groups who depended on group solidarit,~ when faced with ext,ernal 

adversity (whether it be a t,hreat. from warfare or the more insidious threat of 

sorcery ) . 

The position of wonlen within the systems of social cont,rol of the four cultural 

groups is reflective of t,lleir over all position in the social organization of their 

societ,ies. In 110th t,he Bena Bena and Tolai groups women had no voice in disput,e 

set,tlement. and were ofien the victims in any response to disput,es that arose. 

Arapesh and Orokaiva women were accorded bet.ter treatment in disput.es due t.o 

t,heir relat,ively higher status within their societies. This was perhaps due to bhe 



matrilineal elelnerits within their societies and to the non-competitive nature of the 

internal relations in their respective groups. 

Internal relations within the Tolai and Bena groups were highly individualistic 

and competitive and required the fruits of their women's labour in order to  

accumulate the desired wealt,h and prestige. The individualistic nature of the Bena 

group was different to that of the Tolai in that it took into account group solidarity 

for defensive purposes whereas no individual Tolai could count on t.he undivided 

loyalty of the nlernbers of his group. yet the Tolai system developed a nlechanisnl 

which worked to compensabe for the lack of solidarity when individual members 

required group support'. This was the inst,it.ution of ka~nara  which functioned t.o 

involve innocent parties in dispute settlement.. The Xrapesh at,tenlpt,ed to minimize 

external disputes by creat,ing a security circle t.hrough trade, geneology and marriage. 

Their ent,ire defense against out'side enemies was t.o create trust.ing relationships wit,h 

a net'work of people t,oward whom they had good feelings and could t,herefore depend 

on for assistance and protection. 

Women were used by the Tolai, Arapesh and Orokaiva groups t,o create 

alliances with external groups. This had the effect of rest'ricting warfare and 

nlilit,ating volatile external relations. The exception was t,he Bena Bena. Ext,ra- 

group relat,ions for all four groups were ult,imately settled by the payment, of 

compensation and/or an exchange of women. The situation was only resolved when 

equivalence had been achieved bet.ween the groups and all deat,hs had been repaid in 

kind or in goods and valuables. 

Intra-group social cont'rols developed differently for all four groups. For t,he 

three patrilineal societies int.erna1 peaceful relations were most valued so t,hat external 

t.hreabs to group securit,y could be repelled. The groups achieved peaceful internal 

relat.ions in various ways. The Bena Bena used a distribut.ive syst.em of morality 

which relat,ed morality to social obligation. Therefore, behaviour t.oward an outsider 
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had aliiiost 110 restrictions while 11ehavioi.1r roward a fellow clan iileiilber was 

rest,rained. Wit~liin tlie group wonien were considered to have a divisive influence 

wllich threatened male solidarity and therefore the security of t,he group. 

Co~iseyue~itly, women who were considered to be naturally promiscuous, faced severe 

penalties whenever their behaviour was perceived to be ot,her than submissive a ~ i d  

subservient,. 

The Orokaiva used a syst.em of personal injury and shame in order to invoke a 

feeling of pity by the offender toward the victim. This caused hinl to confess his 

wrongful act and make a conciliatory gift as co~npensat.ion which was reciprocated by 

the vict.in1 in order to re-establish friendly and balanced relations. Similarly, the 

Arapesli used a syst,em of personal injury to create feelings of shame in the offender. 

Their mecha~iisms of social control were dependent. on personal relationships wit,l~in 

the group and upon hhe displacenient of responsibility ont,o outsiders for host,ilit,y and 

aggression. The need for peaceful internal relations underpinned t,he approach to 

offences conlnlitted within t,liese patrilineal groups and aggressive behaviour resulting 

from internal group conflicts was turned on t,he self inst.eac1 of jeopardizing group 

cohesion. 

Internal social control for t,he Tolai was linked to religion. Wonlen were 

excluded from any type of part,icipat.ion in nle~i's secret societies and were oft'en 

victimized by these groups. If no liunlan became aware of misbehaviour on the part 

of any individual person t,he spirits would always know and would punish t,he 

offender for his misdeed. 

LVomen were subordi11at.e t.o men in all four of the groups discussed. This is 

illust,rated by  t,heir lack of control over tlie fruits of their production and over it,s 

allocat.ion. The mat,rilineal syste~n that would have given Tolai women more stat.us 

was offset, by t,he avunculocal residence rule which localized related groups of men 



and dispersed related women thereby placing control over the spoils of production in 

the hands of men. 

Orokaiva and Arapesh women enjoyed a higher status although they were still 

dominated by men. This possibly had to do with matrilineal elements still present 

within their system of social organization. Bena Bena women had the least st at,us of 

all and this results in part fro111 the fact that eastern highlands cultures had not yet 

developed mechanisms of interaction with external groups other than unrestricted 

warfare. 

A11 four groups developed systenls of social control based on the social context 

and 011 the social relationship within which the dispute took place. Since these 

methods were so different to those used in the west one would expect that the 

colonizers would have scrutinized those methods and, having prohibited those 

considered repugnant to t,heir notions of humanity, used or adapted t.hose which 

rernained as well as the traditional system of leadership. What in fact happened is 

discussed in t.he next chapt.er. 



CHAPTER THREE 

'TAIAI BILONG AlASTA' 

INTRODUCTION 

In t,he late nineteenth century, \\-hat now co~lstitutes the nation of Papua New 

Guinea was divided into two colonial territories. The north-eastern part of the main 

island and the neighbouring smaller islands were administered by the German 

Imperial Governnient~. The south-east.ern portion of t,he mainland and it,s adjacent, 

islands became a British Protect.orat,e in 1884. Annexation of Brit.is1i New Guinea as 

a Brit.ish colony was accomplished in 1888 (Edward Wolfers 1975:16). The western 

portion of the main island was ruled by the Dut,ch. 

A few n1ont.h~ before t,he British proclaimed t.he sout,hern portion as a Briiish 

Protect,orate in 1884 C;ermany clainlecl the Bismarck Archipelago as a German 

Protedorate including t'he Islands of New Brit,ain, New Ireland and Manus. In 1885 

Annexation of t.he area by Germany was accomplished and the area became a 

Ger~nan colony (Donald Tuzin 1976:28). Imperial Germany was reluct,ant to bear 

t'he cost, of t,he colony and so endorsed the Neu Guinea Ko~npagnie under an Imperial 

Charter to provide for its adrninist~ration (JVolfers 197.5:62). This Charter was 

revoked and replaced with direct Gernlan rule in 1899. 

The German Govern~nent ruled New Guinea from tAe capit,al Kokopo (t,he 

capit,al was moved t.o Rabaul in 1910) unt,il 191-1 when the Australian military 

invaded New Guinea as a result of the first \JTorld War in Europe (Charles Valent.ine 

19.58: 1.50). The Australian military occupied the Territory until 1921 when it was 

given a Mandate by t,he League of Nations to oversee t.he administration of t,he 

Territory (Valentine 1958:1.59). 

Early in 1942 t.he Japanese invaded New Guinea and a few months lat'er t,hey 

invaded Papua. The separate civil adminisbratio~ls were amalganlat,ed under t.he 

military controlled Australian New Guinea Administrat,ive lTnit (ANGAU) which 



administered Papua and the portions of New Guinea that remained unocci~pied until 

194.5 (Ian Downs 19bO:xiii). 

The C'ommonwealt~l~ of Australia took over the Prot.ectorat,e of Brit,ish New 

Guinea in 1902. LTnder the Aust,ralians, British New Guinea was administ.ered by a 

Lieutenant.-Governor under the authority of the Depart,ment of Ext.er11a.l Affairs. 

British New Guinea became the Territory of Papua in 1906 subsequent t,o the 

Aust.ralian Government. passing the Papua Act in 190.5 (Downs 1980:xiv). The area 

incorporat.ed under Aust,ralian colonial rule included t'he Louisiade Archipelago, the 

D'Entrecast.eaux and Trobriand Islands and t,he southeast.ern port,ion of t.he main 

island. 

Aft,er World War I1 t.he Aust,ralian Government, was given the aut,horit.y for 

bot,h Papua and New Guinea under one administ,rat,ion in t'he form of a Trust,eeship 

for the LTnit,ed Nations. In 1949 t'he Papua New Guinea Act' joined Papua and New 

Guinea under one administ.rat'ion. Self-Government. was declared in 1973. The 

Trusteeship was to remain in place unt,il the Independence of the nation Papua New 

Guinea was achieved on the 16th of Sept,ember, 197.5 (Downs 1980:xxiv). 

The purpose of this chapter is to discuss what effect t.he colonizing power(s) 

had on traditional dispute sett,lement and on the role of women within t,he four 

cultural groups chosen for this st,udy. In assessing the impact., the three agent.s of 

change to be looked at, will be: the colonial administ~rations, the justice syst.ems, and 

nlission influence. 



1. COLONIAL ADhIINISTRATION (NE\CJ GUINEA AND PAPUA) 

The principal effect of colonial administrations felt by t,he people was the 

patrol (kiap) system and the laws which supported thenl in their work which were 

found nlainly in t,he Native ~ e ~ u 1 a t i o n s . l  The administration used a syste~n of 

District administrat,ion to rule t,he frag~nent,ed groups of villages, clans and t.ribes 

within the two territ,ories. 2 

In order t.o understand the kiap system one first has to step back in hist'ory t,o 

the t,ime of Brit.ish rule in Papua when Lieut.enant,-Governor iVilliam MacGregor 

inst,itut,ed a syst,em of adnlinist,rat,ion based on a magist.eria1 syst,em, t,he Armed 

Constabulary (made up of indigenes) and on t.he appoinhnent, of village constables. 3 

The first, objective of the administration was t,o pacify t,he locals so t'hat law and 

ITnder British rule, t,he first administrat,or, Sir William MacGregor, passed the 
Native Regulat,ion Board Ordinance of 1869 which provided for the "est,ablishment of 
a system of 'native administrat,ion', and for the promulgation of a special set of 
regulations 'bearing upon or affect.ing the good government and well-being of the 
nat,ives'" (b;olfers 1975:17). The Native Regulat,ion Board Ordinance of 1889 was 
lat.er used by the Australians to develop the legal system they used t.o rule Papua. 
In 1909 the Aust,ralians under the Adininistrator, Sir Hubert Murray, passed a new 
Nat,ive Regulat,ion Ordinance (Niolfers 197.5:18) but t,his was an expansion and 
continuation of t,he original ordinance ( 19T.5:29). 

In 1923 the New Guinea adrninist,rat,ion passed the Native Adrninistrat~ion 
Regulat,ions which was based on its Papuan equivalent,. Wolfers (197'.5:92) notes 
that,: "(m)any of t,he Nat.ive Xdnlinistrat,ive Regulations were, however, directly 
derived from t.he MacGregor-Murray t.radition of assert.ing the administration's right 
of unilateral int.ervention in the village, rather t.han the German t.endency to 
concentrate it,s legislation upon t,he urban and commercial point,s of contact bet,ween 
the New Guinean and 'his' administrators." 

. Ian Downs (19dO:xv) notes when describing the Australian administration that: 
"For the greater part of this hlstory the Territorial Government operated through 
fifteen district offices, fift y-eight sub-districts and a score of remote patrol posts 
serving a total of 11 920 vdlages." 

3. The British system of the Armed Constabulary was made up primarily of 
indigenes other than those Europeans employed as comnlisslo~led officers. Under 
Australian rule there was concern about possible resent~nent on the side of Europeans 
which night  result from situations where white men could be arrested by the 
indigenous members of the Armed Constabulary. Thus, the duties of the indigenous 
police were differentiated from the European members of the C'onstabulary In 1909 
(nTolfers 197.5:18). 



order could be established. h1acC;regor utilized imprisonment as a rnetllod of 

'educating' tlie 'natives' in the ways of the white man. He stated (MacGregor, 1898- 

99, 'British New C;uinea', Proceedings of the Royal Colonial Institute xxx, p. 244. in 

MTolfers 197.5: 19): "...the constabulary and the prisons are the two \lest educational 

institutions'." Hence, he appointed former prisoners to the Armed Constabulary and 

as village constables. This syst,enl was used as the main method of government 

control and administration up until the 19.50's when a system of local government 

councils was implemented. 

The appointed magistrates acted in a much broader capacity than their 

judicial f~mct.ions would normally ent,ail. As W-olfers (197.5:19) puts it: 

"A 'magistrate' in Papua was more than a judicial officer. He was, and his 
successor the patrol officer still is, in many areas, the sole personification of 
the government: policeman, explorer, road-builder, health inspector, social 
worker and prison warder; even in court, where he deals with most of the 
'lesser offences' against the law, and civil disputes between Papuans, he acts 
as prosecutor, defence counsel, judge and jury." 

The village constable served the local magistrate and was appointed by hinl in 

areas under administ~ration control. The village constable was not appointed from 

the t,radit,ional system of leadership but rather, (as earlier stat,ed), from the ranks of 

those previously imprisoned. X village constable was given a medal to wear around 

his neck, a uniform and a nonlinal annual stipend. He was given the power of arrest. 

C'onstables were sometinles noted to abuse their newly found position and power. 4 

The Australian Adnlinistration in Papua continued this British system of 

Magistrates and Village Constables. Under the paternalistic policies of Sir Hubert 

Murray the number and scope of regulations and ordinances increased drastically. 

Regulations were passed in order to control such things as native dress codes, health, 

. Wolfers (197.5:20) notes that: "A special regulation had, therefore, to be 
promulgated ( ~ n  1895) to restrain appointed constables from ill-using their people 
'and, at the same time,.. .(telling) the people that the Government approves of their 
bad belial-* f in  wlilch is a he...'; and to protect tlie indigenous public from those who 
falsely clai!.ied to have been appointed by the government . I i  



sanitation, road-building, attendance at school, behaviour within the villages 

especially in relation t.o conduct toward Europeans etc. e k .  (itiolfers 197.5:31-59). 

In German New Guinea the first pioneers were traders and t,his fact influenced 

the style of administration in New Guinea. Inlperial Ciermany was reluctant to 

accept financial responsibi1it.y for the new colony, and awarded t.he New Guinea 

Company (Neuguinea-Kompagnie) an Imperial Charter to administer existing 

t.erritory and t,o t.ake possession of territ,ories previously unclaimed. The Imperial 

Charter noted that Germany reserved for it.self the responsibility for the: "...order 

and administration of just,ice as well as t.he regulation and direct,ion of relat,ions 

between the protectorat,e and foreign gover~lme~l t .~  . . . I 1  (Wolfers 1975:63). 

The New Guinea Company was primarily interest,ed in economic development, 

and profit and therefore looked t.o control the coast.al areas where coconut plantat,ions 

had been established. Their concern was for h e :  " ... safet,y of (their) own invest,ment,s 

rather than pacificat,ion as such, and the development of village life" (Wolfers 

1975:63). The New Guinea C'ompany's main adrninist'rat.ive influence was herefore 

linlit,ed t,o the Gazelle Peninsula. After 1899, when the Imperial German 

Government t,ook over from t.he Company, the sphere of influence widened. Both t,he 

New Guinea C'onlpany and t.he C4erman Government showed interest, in the 



indigenous people primarily in terms of the labour' they could provide and in 

protecting themselves from attack. 6 

In 1896 t,he C4erinans est~ablished an indigenous police force at, t,he instigation 
- 

of Dr. Albert Hahl, Imperial Judge froin 1896 - 1899.' During this same year, t.he 

German governinent at tempted to make use of the traditional system of leadership to 

control the coast.al area people through 'indirect rule' ( G.W .L.  Townsend 1933:425). 

Pragmat,ically, the Imperial German Government. wished only to maint.ain law and 

order for t,he s~nooth running of economic act,ivit,ies in the Territory and for the 

purpose of recruiting a st,eady supply of labour for t'hose activities. The German 

government implement,ed a s yst,ein of appoint,ed 'loluais' and 'iult 111s'' (interpreter 

and assistant t,o t,he luluai) who were required t,o represent the administration 

t,heir communities, t,o ensure submission to administ,ration policies and regulat,ions, 

resolve minor disput,es and to disclose the identit,ies of more serious wrongdoers 

5. The Germans passed several laws relatmg to their requirement for a steady supply 
of labour. In 1901 they outlawed the use of tambu (shell money) 111 trade between 
Europeans and indigenes thereby forcing the people to earn German coin ~f they 
wished to o b t a ~ n  European goods. In 1907 the Germans passed laws requiring adult 
~nales within controlled areas to pay an annual head tax of 5 marks. In default of 
payment these men were forced to work for two weeks on the construction and 
maintenance of government roads. The purpose of this law was to teach the 
Indigenes to work and to encourage a steady labour supply. (Valentine 1956:108- 
109) A law requiring the payment of head tax 111 P a p a  was passed in 1918 (Wolfers 
1975:67). 

6. These attacks were often ~notlvated by grievances due to: "loss of land, soinetiines 
unwitting violation of native custom, and resentment directed at various forms of 
forced labour" (E.G. Lyng 1919:36-37, in Valentine 1958:lOS). The German response 
to attacks from indigenes included: I '  ...p unitive expeditions, hangings, imprisonment, 
floggings, and enforced hard labour with or without a gaol sentence in addition ...I1 
(Wolfers 1975:6.5). 
- 
. This police force was based on MacGregor's system of the Armed Constabulary 
(Wolfers 1975:67'). 

8. The principal duty of the tultul was to act as interpreter for the patrol officers. 
Thus, the main qualification required for this position was the ability to speak the 
Pidgin language. Later, assistants were also appointed in the area of health. These 
men were called medical tultuls. 



the authorities." The luluai system 1 1 1 q  have 1,een derived from colonial policy of 

'indirect rule' in Africa (L'alentine 19.58: 1 18). This system was to become adopted 

throughout New Guinea and was continued after the Australian take-over of the New 

Guinea ad~ninistration following World PVar 1. 

The German Annual Report of 1901 indicates that the 'luluai' syste~n as a 

form of indirect rule was not an unqualified success because (in Valentine 19.58:107): 

"...unlike other peoples who have lived under indirect rule, the natives of New 
Britain seem to have had little traditional background on which to build an 
institution of for~nal chieft aimhip. It was also found that especially under 
conditions of inadequate supervision the office of luluai often led to what were 
considered abuses of power." 

Valentine (19.58: 107-108) argues that the designers of the system did not fully 

understand the existing framework of leadership enough to devise a fully effective 

system, and that the systenl toiled under the assumption that appointed native 

leaders would give up the very values which had successfully won them their 

prestigious positions within their com~nunities, and instead become loyal to a foreign 

and inconlprehensible authority. As Valentine ( 19.58: 108) states: 

"It is significant in this connection that among the regulations which the 
luluai and tultul were supposed to help enforce were prohibitions against such 
important traditional means to high status as warfare, cannibalism, sorcery, 
and the activities of some men's societies. The village officials were not, 
however, given any magisterial powers for dealing with such important 
matters; they were merely expected to report violat ions to the European 
authorities. ' I  

Thus, even though the luluai were expected to assist in the pacification of the people 

they were not. given any real aut.llority with which to do so. The Germans can be 

given credit for attempting to utilize the traditional system of leadership, however, 

the 'luluai' model of leadership did not exist in other New Guinea cultural groups. 

'. The luluais were given authority to adjudicate minor disputes at the village level. 
They were also given the authority to fine minor offenders. Wolfers (197.5:104) notes: 
"Marital and land disputes, disputes involving property worth more than 2.5 Marks 
or ten fathoms of tambu ( the traditional shell-money of the Tolai), and cases of 
serious crime had always been reserved for the kiap, who also heard appeals against 
decisions made by luluais." 



Nevertheless, the Gernlans used the luluai system in nll of its' controlled areas. Most 

other groups had very different systems of leadership than t.he Tolai and therefore 

the use of this system was "inappropriate as a model for most New Guinean 

societies" ( Wolfers 197.5:67). 

LVolfers (1975:'il) sunlrnarizes the German colonial experience in New Guinea 

in the following: "In sum, the German administration was less pat,ernalist.ic and 

protective, more brutal and direct where it did intervene in indigenous society, than 

the MacGregor - Murray tradition had allowed Papuan officers to be." 

iVhen Australia became responsible for New Guinea the role of the luluai was 

changed by placing more emphasis on his role as 'servant' of the administration 

inst,ead of utilizing the exist,ing leadership st,ruct'ure to arhit,rate disputes (Wolfers 

9 5 : 6 )  Thus, formally, the luluai's lost their judicial powers in minor dispute 

settlement and instead, took on the Papuan role of law enforcers. Nevertheless, 

inforn~ally, the Australian Patrol Officers encouraged t,he luluais to continue 

arbitrating minor disputes wit,hin the village. By 1927, t.he Administration admit,t,ed 

t,hat it was aware t.hat luluais "continued t.o sit, 'as a kind of court,' t.o hear ~ninor 

complaints" and that it appreciated "the inlportance of fostering these native 

institutions and tribunals and encouraging the natives to take a more active role in 

the managenlent of their own affairs'' (in Wolfers 197.5:91). The system of luluais . 

and t ult uls continued into the 1970's to serve as the predominant meeting-point 

between the village and the administ.ration. 

Downs (1980:xv) describes the Australian patrol system in the period 

subsequent to World War 11: 

"In the post-war period, assistant district officers became resident and 
available to the people of most areas. Patrol posts were established with-in 
sub-districts and patrol officers gave village officials closer support. The 
village official was the last link between central Government and the people. 
He represented his people 111 dealings with the Government and he 
represented the Government in the eyes of the people in each village of the 
Territory. In Papua the local official was a Village Constable: in New Guinea 



he was called a Luluai and he had an assistant, the Tultul. who was required 
to be a l~ le  to speak Pidgin ( hlelanesian English)." 

Patrols were conducted into each area at least once a year. Through these 

patrols administratio~l officers brought the western system of law and other servlces 

to the many v~llages throughol~t the country. The patrols were mostly conducted on 

foot 11y the patrol officer, acco~npanied by indigenous police officers and numerous 

carriers. Each patrol attempted to visit as many villages as possihle. conducting an 

annual census and enforcing Australian regulations and policies as they were 

developed and according to the District Office's assessment as to the readiness of the 

area for such development. 

The Papuan Native Regulations and the New Guinea Native Administrative 

Regulations first gazetted in 1923 were very similar in substance ( Wolfers 1975:90). 

More and more, the paternalistic and protectionistic policies of the Papuan 

Administration were imported into New Guinea 

The Native Administration Regulations of 1924 (Section 57 Subsection 1 )  

stipulat,ed that District, Officers and Patrol Officers were t,o "make themselves 

acquaint,ed by all means in their power with t,he native custom of t,heir district". 

This regulation was based on Colonel John Ainsworth's "Report on Administrative 

Arrangements and Matters Affecting the Interests of Natives in the Territory of New 

Guinea" completed during the same year.1•‹ The reconmlendation required that 

officers become familiar with nat,ive cust,om, document it within their areas, and 

at tempt to learn the local languages. 11 

lo. Colonel John Ainsworth, with colonial experience in the Brliish colony of Kenya, 
was commissio~~ed by the Australian Cioverninent to prepare a report (1924, Report 
by Colonel John Ainsworth on Admmistrative Arrangements and Matters Affecting 
the Interests of Natives in the Territory of New Guinea, Melbourne) on the 
"administrative arrangements and matters affecting the interests of the natives" in 
New Guinea (Wolfers 1975:92). 

ll. This policy was considered by field staff as sound, however, they found it 
difficult to implement particularly in New Guinea where there was a major problem 
with inexperienced staff and with the constant transfer of staff after only short 



G.\17. Townsend (196&:11!, 1, who had extensive experience in the Xew Ciuinea 

Administ rat ion, found it curious. given the above direction to take an interest in 

custom in New Guinea, that there was no request for officers to investigate and 

record traditional methods of social control. He st.ates ( 1968:119-130): 

"...every village did have its way of dealing with offenders within ~ t s  
boundaries; but, for some reason, Australian authority never wished to know 
what they were, much less select from them and give them the force of the 
law." 

Nevertheless, Townsend reports ( 1968:120 ) that field staff did acknowledge 

customary techniques of social control: 

"The attitude of the field staff over the years was always plain. Patrol Report 
after Patrol Report stated that the officer making the patrol had been asked 
to "hold court I '  about some tribal or village matter obviously s ternnxng from 
some native custom concerning which the officer had no knowledge. What he 
then did was to insist that the vlllage sit down in Council and make its own 
decision. When that decis~on was confirnled after any appeal it became the 
"judgement of the Court ", and justice had been done." 

Townsend ( l968:l%O) also argues that the Papuan Administration under the 

guidance and direction of Sir Hubert Murray paid greater heed to customary matters 

than did the New Guinea Xdmi~listration. 

Xlthough it was permissible for the Supreme Court of the Territory of New 

Guinea to hear evidence of a relevant custonl in order to increase its' understanding, 

custom was not permitt,ed to be used as a defence. The Native Xdnlinist~rat~io~l 

Regulations, 1924, Section 57(2) state: 

"Courts shall take judicial notice of all native customs and give effect to them, 
save in so far as they are contrary to the principles of humanity or conflict 
with any law or Ordinance in force in the Territory. 

The Native Customs Recognition Ordinance 1963, Section 6 restates the above 

regulation however, in Section 7 the Ordinance stipulates that custonl could only he 

- 

periods. C:. W. Townsend (196b:ll9) states: "It was impossible in the short period 
any officer remained at any one station to do very much more than perform the 
routine tasks necessary to keep a station functioning. There was little time, even for 
the most enthusiastic and interested officer, to learn more about native custornary life 
than what was immediately apparent in t lm District." 



talien into account in criininal cases for specified Thus, custom was 

acknowledged but not considered where it was  inconsistent^ with an i~lt,roduced law. 

The Patrol Officers dealt with the issue of marriage under t,he Native 

Administ.ration Regulations. The Adminis tration considered cus tornary marriages 

and met.hods of divorce to be valid except when the marriage had taken place by a 

ceremony not, according to custom (for example according t,o Christ,ianit.y) (Nahive 

Administrative Regulations 1924 Sections 65(1) and 66).13 Marriages which were 

not. held according to custom were regulat,ed under t,he Marriage Ordinance 193.5- 

1936. 

The Administ,ratio~i reserved the right, however, to int.ervene in sit,uat,ions 

where a woman was being forced into a cust,omary marriage against her will. Section 

6 5 ( 2 )  of t,he Native Administrative Regulations 1924 pernliis the Administ.rat,ion to 

inkrfere in such cases part'icularly when the woman: ' I . .  .has been educat,ed in 

European surroundings, or has acquired European habit's to such an ext,ent that,, in 

bhe opinion of t,he Administ,rat.or, it ~ ~ o u l d  be a hardship to compel her t,o conform to 

native cust,om." 

12 "7. Subject to this ordinance, native custom shall not be taken into account 
in a criminal case, except for the purpose of - 

( a )  ascertaining the existence or otherwise of a state of mind of a 
person; 
(11) deciding the reasonableness or otherwise of an act, default or 
omission by a person; 
( c )  declding the reasonableness or otherwise of an excuse: 
( d )  deciding, in accordance with any other law in force in the Territory 
or a part of the Territory, whether to proceed to the conviction of a 
guilty party; or 
( e )  determining the penalty (if any)  to be imposed on a guilty party, 

or where the C'ourt considers that by not taking the custom into account 
injustice will or may be done to a (Native Customs Recognition 
Ordinance 1963 ).  

l3 Custom relating to divorce was only upheld if the customs used belonged to the 
woman's group. 



Marie Reay's (in Epstein (edi 1!474:207) sumnlary of the coloniai experience in 

hlinj, L2-estern Higlda~lds Province, could be applied generally to wornen in both 

Papua and New Guinea: 

"The most pervasive differences hetween customary law and the law of the 
kiaps concerned women as objects of exchange. Some essential features of 
traditional life - the gift of women to settle war debts, child betrothal, the 
capturing of brides, the bestowal of daughters. sister exchange, leviratic 
marriage, passing 011 an unsatisfactory or superfluous wife to a clansman - 
required the enforced subservience of women. These customs could now lead 
to verbal abuse or a gaol sentence, or both if detected. had been 
jurally minors in the control of their fathers before marriage and then of their 
husbands. The kiaps treated the women as legal entities in their own right 
and introduced a law known by the Pidgin term laik bilong meri ( 'what a 
woman wants'). This law was followed so strictly in the kiaps' courts that 
when a girl escaping from an enforced marriage narned a man she preferred 
the court would order him to marry her, irrespective of his own wishes." 

The kiaps treated marriage as an individual transact,ion when dealing with 

both marriage and divorce in Court instead of an exchange between groups (Reay, in 

Epstein 1974:207). Thus, they treated the return of 'bride price' as an act severing 

the marriage. This did not account for the fact t,hat the brideprice had been 

distributed amongst many in the group according to family obligations and to the 

importance of the relationships. These family members had in turn distributed their 

porbion of t,he brideprice amongst those to whom they had obligations. To  demand 

the return of brideprice once the marriage was deemed to have failed by the kiap. 

was a very difficult and complex problem. Traditionally, the difficulty of gat,hering 

an equivalent amount of goods and agreeing on their suitability between all parties 

had worked as a deterrent to divorce. Even after the kiap's decision to grant a 

divorce 'according to custom' this difficult problem remained to be resolved. 

Section 84(2) of the Native Administration Regulations provided a penalty of 

the payment of three pounds or imprisonment for six months or both for the offence 

of adultery co~mnitted by either a man or a woman with a married person. Section 

M ( 3 )  goes on t,o specify that a complaint of adult,ery could not be brought against, 

any 'native': "...except by t,he native husband or wife of the woman or man by 



whonl the offence was committed, or 111 the al~sence of such husband or wife. as the 

case may be, by his or her nearest relative.'' 

This particular Regulation was an attempt by the Actministration to prov~de a 

replacement penalty for the often fatal tradit,ional sanction for adultery. However, in 

soc~al terms the effect of Section 84(3) was later discovered to be discrirninatory 

towards women (see chapter on the Post-Independence period). In a male dominated 

society it is often the husband who becomes involved in extra-marital affairs. 

Accordingly, the effect of this Regulation was that the third party (outside the 

marriage) was the only party to be charged with an offence. This third party was 

most often a woman 

Sorcery was made illegal under the Native Regulation Board Ordinance in 

1893 (Wolfers 197.5:21). In 1911 the Australian Administration of Papua refined the 

regulation in order to make it more enforceable thus making it (Wolfers 197.5:21): 

"...illegal t.o pract,ise or to pret,end to pract,ise sorcery; to  threat.en its use 
eit,her by oneself or t,hrough another; to procure or attempt t,o procure a 
sorcerer; t,o be found in possession of 'implements or charms (bobh left, 
undefined) used in sorcery'; or to accept payment,, or presents in the shape of 
food or otherwise 'when the obvious int,ention of making such payme11t.s or 
present,s is to propit.iate a sorcerer'." 

The New Guinea Administrat.ion, in the Native Administration Regulations 1924, 

Section 97, outlined the same range of offences for sorcery as Papua. The practice of 

sorcery carried a penalty of payment of three pounds or imprisonment for six months, 

or bot,h. 

All of these Regulations and many others were enforced by t,he Patrol Officer 

in his judicial capacity. Wolfers argues that their enforce~nent depended upon the 

idiosyncrasies of each individual patrol officer. As he puts it (197.5:160): "some took 

a close interest in the construction and maintenance of latrines, others ordered copra, 

rubber or coffee to be planted (sometimes one after another), while yet others were 

'law and order' men." 



2.  JUSTIC'E S17STEILI 

The Papua and New Guinea adrni~listrations represented by the colonial 

governments of Britain. Australia and C:er~nany imported their own systems of 

justice int,o their respective colonies. C;ermany based many of New Guinea's laws on 

donlest,ic German law and Britain institut,ed the Queensland Criminal Code shortly 

after taking charge of British New Guinea (IVolfers 197.5:17, 66) .  

Under t,he Aust,ralian administration of both Papua and New Guinea, t,he 

lower court syst.em was constituted by the Courts for Nat,ive Mat.t,ers in P a p a  and 

the C0urt.s for Nat,ive Affairs in New Guinea (Downs 1980:148). Each dist.rict, was 

provided wit,h a Court. syst,em after proclarnat.ion. The t,wo Court syst,erns were 

similar in "their rliies, jurisdict,ion a n d '  procedure ... and t,hey provided rules for 

behaviour that, could be related t,o basic local cust,om" (Downs 1980:148). 

The C0urt.s were set, up on racial lines since t,heir jurisdiction covered only 

indigenous peoples. They were used by both Aust,ralian administrations, not only t,o 

regulat,e conduct, but also to introduce "the people to an alien society as well as to 

an alien judicial system" (Downs 1960:148). Downs ( l98O:l48) not,es t.hat,: 

"Administrat,ion and just.ice were entwined." He concludes that bot,h Court syst.ems 

"provided an expedient way of taking the law to the people and enforcing the 

aut,horit,y of the Administration over a wide range of affairs" (1980:148). 

Resident. Magistrates in Papua and Patrol Officers in New Guinea gained 

judicial powers once they had taken a 'ilualifying examination' aft.er t.wo or three 

years of service in t,he field. In the rural areas, 'Court' was held while on patrol or in 

t,he out-stations. Decisions of the kiaps and resident magist,rates could be appealed 

to t,he Supreme Court of t,he respective Territ,ory. 14 

. Wolfers (1975:14.5) notes that kiap justice was stern: "...when the law was 
applied, it was firmly applied. Very few Papua New Guineans were ever found 
innocent in a kiap's court - never as many as 10 per cent in any year for which 
records for either territory are available - and some were imprisoned without proper 



These lower courts in the Territories, dealt with minor criminal inat ters and 

most civil matters. They handled 7.5 per cent of tlie recorded court cases in both 

Territories (Downs 1980:149-.50). Carrying greater powers of jurisdiction, the District 

Courts could hear mat.t.ers involving both Europeans and indigenes. A11 indict.able 

mat,t,ers were comrnit,t,ed to the Supreme C'ourt for t'rial. 

Soniet.imes, t,he Patrol Officers' decisions on disput'es were made 'out-of-court'. 

Downs (1980:149) suggests that,  while the people were in transition from their pre- 

literate society in which payback figured so importantly it was necessary for them to 

have an i~npartial and recognized aut,liority whom t'hey could turn t'o when conflicts 

arose. He asserts that tlie kiaps were perceived to have been such an authority by 

the people, and consequently, their 'out-of-court' decisions were accepted. 

questioning the appropriateness of imposing the western justice sys tern in Papua or 

New Guinea, he argues that Patrol Officers served to fill a gap until the time when 

the people were able to participate as lawyers and magistrates in their own system 

(1980:149). 

In 1960, Professor David Derham produced a Report on tlie Administration of 

Justice in the Territory. The report suggested that the kiap systern had served a 

useful purpose in coordinating a strong decentralized justice system which was good 

for control and "good governnient". However. Derham argued that the kiap system 

would not adequately prepare the people for self-governnie~it. He also criticised the 

use of out-of-court decisions made by the kiaps for their lack of formality and 

document at ion. 

Previously, in the early 19.50s D.M. Fenbury, Director of the Department of 

District Services and Native Affairs, recommended that a system of village courts be 

established to enable villagers to mediate and reconcile many of their own disputes 

records being kept of the offences with which they were charged, or of the penalties 
which were imposed.'' 



(Downs l(-lbO: 150). This idea was drawn from the system of Native Courts adopted 

in British Solo111011 Islands Protect.orate arid on t,he feeling of field officers that 

villagers could arbit.rate their own disputes if they were given such authorit,y. In fact, 

according to Downs (1980:1.50), many Patrol Officers were already giving their 'tacit, 

approval' to local dispute settlement when t,hey t,urned a blind eye to village officials 

and elders whom they knew were holding court within their villages. 

Paul Hasluck, Australian Minister for t,he Territ,ories, disagreed with 

Fenbury's recon1mendat.ion t.o est.ablish a syst.em of village courts using custonlary 

principles wit,hout introducing legalistic principles (Hasluck 1976:344).15 He would 

not. endorse t,he Fenbury recon~niendation. 

Instead, Hasluck supported the LVestminster syst.em of government and the 

Brit'ish syst,em of just.ice (1976:240). He felt that before the Second World War t.oo 

much emphasis had been placed on the adrninist,ration of just.ice as. a means of 

helping bhe Administration do its job (19'76:1'7.5) and not enough emphasis had been 

placed on the prot,ection of individual rights and on the independence of t,he courts 

from political direction ( 1 9 7 6 : 1 7 ~ ) . ~ ~  Hasluck decided to follow hhe recornmendat,ion 

of t,he Derhanl Report t,o include indigenous people in just.ice. He abolished t.he 

separate court systems and implenlentecl a local/district./supreme court syst'em. 17 

The kiap court,s were supplant,ed by the Local Court,s which, were set, up to 

15. A system of Village Courts was finally legislated for in 1973 (Wolfers 197.5:137) 

16. Hasluck (1976:179) states: ' I n  practice a great. deal was done by a process of 
arbitrat,ion and negotiation by patrol officers and others in settling quest.ions wit,hout. 
legal process .... Their successes t,end t,o confirrn t,he idea that, good administ,rat,ion was 
bet,t,er than good law courts and led to a situation in which crimes of t'he more 
striking kind, such as killing each other, or crimes against. the white man, such as 
st'ealing, formed a much more significant part of t.he work of t,he court's t,han what. 
~iiight be t,er~ned civil disputes among themselves or minor offences against, the Laws 
of the Territ,ory.I1 

. Legislation for the new Court system was passed in 1963 but' was not 
implenlent,ed unt,il 1966 (wolfers 197.5:13'7). 



adjudicate tlie lesser offences. The new court s,-stem dealt with offenders of all races. 

Derhani proposed that these courts were eventually to be staffed by 'native' 

niaglstrates (Downs lYb0:153). 

Hasluck directed that regular patrols were to be conducted Into all areas, 

espec~ally rural, in order to educate the people about the new Local C~overnnient 

Councll systeni to be implemented. As local government systems were developed, 

pat,rolling decreased (Downs 1980:1.52). It was hoped, that through t,he Council 

system, the people would learn to administ.er t.heir own conmiunity affairs "in 

accordance with the law". The new Coll~lcillors had no powers to deal with issues of 

law and order yet this did not stop some of them from holding their own 'Court's' 

In t,he changeover from t,he old system of luluais and tultuls, t'o the new 

systeni of Local Govern~nent Councils the administration wished to emphasize the 

fact that there was now a new order. Consecluently, in each comnlunity where 

Councils had been established, a public cereniony was held in which the 'new order' 

(elected councillors), were ceremonially given silver badges which would serve to 

represent their new office and powers while the 'old order' ( the luluais and tultuls) 

were forced to publicly hand in their official hats and badges which some had worn 

for thirt,y years. Downs (1980:1.52) notes that.: 

"Everything was done to impress the public that the new old order was 
finished - giving place to a new system. This was an extraordinary mistake 
because the statutory powers enjoyed by the outgoing village officials and 
those to be exercised by incoming counc~llors were not the same.. . .They could 
not legally carry out the work of the officials they were publicly seen to have 
replaced. They were not even elected on a village basis .... there was now a 
broken link between central Government and the village people which local 
governriient could not replace .... Reversion to niodified forms of traditional 
custom was inevitable when the Adni~nistratlon failed to provide a rural 
judicial system. I '  

Derham's Report was criticized for its failure to reconcile tlie Local Court 

system with the Melanesian view of justice which required that injury to both the 

individual and t.he group be addressed and that, compensat~ion for that injury be 



awarded. The Local C'ourt system, event nally to be staffed with 'native' magistrates, 

was still not empowered t,o reconcile this fundanlental difference l~ettveen the 

imported system and the hlelanesian attitude toward justice. Downs ( 1980: 1.53 

argues that:  

"He (Derham) proposed local courts with 'natn-e' magistrates but he did not 
propose that these new courts should accept the l\/lelanesian practice of 
judging crimes on the basis of personal injury and prowding punishment in 
the form of compensation to those injured. Without some compromise with 
customary cornpensat ion systems, Professor Derham's local courts would fail 
the people they were supposed to satisfy." 

LVomen were given the same 'legal capacity' as men. Although the 

Administ,ration clairned in 1948 that it had made no concerted effort, t,o "alt,er the 

present accepted status of women in New Guinea" (Report to the General Assembly 

of the United Nations on the Administration of the Territory of New Guinea 1948:56) 

it nevertheless, had a significant iiupact on the status of women since it treated 

women as equals before the eyes of the law. Five years later in 19.53. the 

Administration claimed that it. aimed t,o "raise t.he st'at,us of women'' 

(Commonwealth of Australia 1 9 5 ~ - . 5 4 : 6 6 ) . ~ ~  A woman was not made legally 

responsible for her husband's debts and she was given legal right to  "sue for divorce 

according to native custom" (Report to the United Nations on the Administration of 

the Territory of New Guinea 1948:.56). The Administration also passed legislation 

which prohibited women from becoming employed in areas considered unsuitable f o ~  

Id. In the Report to the United Nations in 19.53-54 it was stated: "The 
Administrat,ion aims t,o raise the status of women, and it undert,akes t,he work 
through its own agencies and with the assistance of the Christian missions. Women 
enjoy equality before t.he law. They can sue or be sued, may own or dispose of 
property, enter int.0 cont,ract.s or practise in any profession. The legal capacit,y of 
Nahive women depends t,o some ext.ent on tribal cust,om. At. t,he village level they 
have the right to t.ake complaints to the courts and, under the Nat,ive Village 
Councils Ordinance 1949-19.52, to vot,e in village Council elect.ionsl' (Comnlonwealth 
of Australia 1953-.54:66). 



women such as nlini~ig, seafaring or johs which required heavy l)hysical labour 

( Report t.o t,he LTnit.ed Nations 194S:56 ). l9 

In general, the justice system introduced under the Australian administrations 

was foreign and i~lcornpreliensible to the indigenous people of Papua and New 

Guinea where different principles of justice applied. The western system's obsession 

with ~rocedure  and evidence and upon individual rights made it difficult for the 

people to understand its applicabilit,y to the settle~nent of t.heir own disput,es. Downs 

(19&0:1.54) sums up the discrepancies between the two views of justice: 

"In a society where swift and violent. reprisal was respected as t'he best. 
restraint on violent, crime, prot,racted sittings of the Supreme Court (which 
t,ravelled to all district cent.res) could so~net.imes st'rain the pat,ience of 
prirnit,ive people. The forrnalit,y of,alien law and language could be confusing 
and if a penalt,y did not, seem appropriate, this was probably because t,he 
st,ruct.ure of Melanesian values could not be reconciled with those of Wedern 
civilizat.ion. Our courts seemed to hlelanesians to place too high a value on 
the sandity of t,he rules of evidence, to be divert'ed by what seemed t.o be 
technical t.rivia, to over-value inanimate objects, to have a biased regard for 
the stat,us of women and t.o have no comprehensio~i of vendet,t,a 
responsibilities and metaphysical influences on the ~not.ives of people. Even 
our legal definition of st,ealing did not allow for some Melanesian assumpt.ions 
of common and reciprocal rights to property." 

3. hIISSION INFLUENCE 

The focus of this chapter is, primarily, the effect of the colonial 

adrni~iistrations 011 traditional systems of social control and on the position of women 

within those systems. Missionary impact on the people and 011 their traditions was 

substantial and is another research topic on its own. However, it is important to 

look at how missionaries and the church were used as a tool of the Administ,ration t.o 

pacify t.he people and to influence their value system so t,hat t,liey took on Christ.ian 

19. However, a married woman could not be recruited for labour unless she had the 
consent of her husband and only 'reputable' un~narried women would be considered 
for recruitment, with the consent of the Administrator. Working single women were 
permitted to marry only with the consent of the Administrator. (Native Labour 
Ordinance Sections 26 and 27 in Cornrnonwealth of Australia 1926-27:23). 



values. In this sense, the C'hurch was of' significant assistance to the Xdnlinistration 

since western law is essent,ially hased on ('hristian principles and values. 

In Papua the London hlissionary Society had contacted the South Coast 

people of what was to become British New Guinea thirteen years prior to annexation 

in 1888 (John Barker 1979:28). Fearing the effect that the traders and future settlers 

would have on the indigenous people, the nlissionaries pressured the British 

government to annex the territory (Barker 1979:29): 

"The reluct.ance of the C!olonial Office to add anot,her responsibilit~y to t,he 
Empire, along wit,h a general distrust in England of Australian int,ent,ions in 
New Guinea, worked in favour of the missionaries .... The administ.rat,ors of 
British New Guinea ... forged strong cooperative links with the missionaries. 
Even though Papua was annexed as a crown colony in 1888, 1it.tle was done 
to encourage whit,e settlers during the period of Brit'ish administrat,ion ....It 

The  missionaries were willing to work with the Ad~ninistration and asked that only 

"authorized Europeans, i.e. missionaries and government officials" be allowed contact 

with the indigenes (Barker 1979:29). Jaines Chalmers, the leading proponent of the 

mission's stance "felt that most white men who came to Papua 'injured' the 

indigenes by introducing drink, disease. and bad habits" (\Vest 1968:144 in Barker 

1979:29). Chalmers wanted the nlissionaries to be the only 'civilisingl influence. As 

Barker notes (1979:30): "His (Chalmers) aim was to use British protection as a 

means of isolat,.ing Papua; in t.llis way the missionaries would have a free hand in 

leading the Papuans towards the ideal of a Christian nation." 

When the Australian Adnlinistration took over from the British in 

administering Papua, an economic policy was pronloted which paved the way for 

white settlement. However. the Lieutenant-Ciover~~or, J.H.P. Murray, provided 

support to the missions by developing and inlplenlenting regulations that shielded 

the Papuan people from conspicuous exploit at ion (Barker 1979:30). The nlissionaries 

saw their role as one of protector of the indigenous people and as mediators between 

traditional culture and European civilisation. They saw themselves as the proper 



authority to effect change upon the P q u a n  people, civilising, yet " sh i e ld i~ l~  converts 

not only from the 'evils' of traditional society. hut from the temptations of the white 

man's ways.. .I1 (Barker 1979:30 ).  The ~nissions were against indigenous contact with 

towns, concluding that this could only have a deleterious effect on their moral life. 

Their opinions about the influence of labour recruitment varied from "fears of social 

breakdown and depopulation" t,o "agreeing with t,he value of hard work but worried 

about the influences of a possibly anti-Christian environment" (Barker 1979:31) 

Competition between the missionaries and other European influences over the 

indigenes was evident from the start. The nissionaries pleaded with the govern~nent 

to "step in and stop planters from hiring Papuan pastors as 'boss boys' without 

mission per~nission" (Barker 1979:31). Money earned from labour recruitment 

introduced new influences bot.11 in the form of mat,erial goods and of new ideas into 

village life and the missionaries found that these introductions were often inconsistent 

with a Christian lifestyle as they perceived it. 

The Missions athit,ude toward Papuans was similar to the settlers who 

displayed superiority and patronage (Barker 1979:32). The missionaries co~npared 

the Papuans to children while the settlers viewed them as 'simple-minded' and 

'irresponsible'. In order to help guide the 'Papuan children' the ~nissionaries 

supported the many regulations the Australian Administ rat ion passed (Barker 

"An Anglican priest, for example, urged stricter punish~nent of Papuan 
offenders by the administration because, like children, they "must be taught 
the hei~lousness of offences by a pun~shment they will dread" (Newton 
1914:22-23). Significantly, missionaries raised few object~ons to the mcreasing 
number of discrinunatory "native regulatio~ls", enforced by the administrat~on 
from 1899, which culminated in the 1920's with a series of restrictive race laws 
brought into play after pressure from settlers. (The  most brutal and 
discriminatory of these was the L$-hite Women's Protection Ordinance (1926) 
which empowered the government to put to death any Papuan who raped - or 
attempted to rape - a white woman - see Inglis 1974, especially page 8.11." 



The missionaries worked cooperatively with the Administ rat ion to pacify and 

'civilise' the Papuans ( Barker 19 D:32 1: 

"According to one missionary, the government eased the way for C'hrist ianity 
11y establishing peace and, in turn, the missions prepared the way for the new 
governmental order (Brornilow 1929: 102). Children were taught the law of 
the land, and governors made frequent inspections of mission schools." 

This cooperative view was also evident within the Administration (British New 

Guinea Report by Allee Hunt, Secretary, Department of External Affairs, The 

Cormnonwealth of Australia, 190.5:lO): "( i ) t  must be admitt,ed that bile operations of 

the ILIissions have tended largely to the establishment of internal peace, and 

consequently have been a most valuable assistance to the civil power." 

Sir William MacGregor acknowledged the role the missions had to play in 

establishing a moral order after pacification was achieved. He stated in 1891 (in 

Barker 1979:34): "...that order and good gover~lrnent could never be permanently 

established unless it had Christianity as its basis . . . I '  Barker ( l9?'9:34) concludes: 

"For this reason he (MacGregor) pressured the nlissions to move quickly into 
the political vacuum caused by "pacification", for, in the winning of converts 
to Christianity, peace and obedience would be established among formerly 
warlike tribesmen. I '  

MacGregor worked wit,h the various missions t,o get them to agree to dividing up the 

territory into sections. Each group had exclusive rights to build their nlissions and 

win converts within their allotted territory (Barker 1979:34). 

Despite cooperation between the church and the Administration, the 

missionaries were also crihical of the Administration particularly on issues of punitive 

expeditions, white settlement and 'native' taxation (Barker 1979:33): 

"On the other hand, missionaries recognized that they went to the "heathen" 
as ministers of Christ and not as Britlsh subjects. Many ~nissionaries, like 
Chalmers, were uneasy ahout the use of force by the government to "pacify" 
tribes.. . .Few n~issionaries felt that the government deserved their unwavering 
support .I' 

Murray reinforced t,he separation of state and church by building up his 

administration and this resulted in a decrease in the "government's overall 



dependence up011 the missions.. . I 1  (Barker 1979:37 ) .  However. the ~nissions played an 

inst.rumenta1 role during the Murray era by providing rnedical and educational 

services to the people. The Administration did not have the funds required to 

provide such services and so encouraged the missions to take on these f~mctions. 

Referring to Sir Hubert hIurray's administration, Barker notes (1979:36) that 

"(w)hen the govern~nent supported Christianity, therefore, it was not endorsing 

Christian dogma but t,he social work of the missions." 

In New Guinea, the German administ,ration also utilized the missions t,o assist 

them in the pacification, control and 'civilization' of the indigenous people. True to 

their major interest in the colony, one of economics, another motivation for the 

German administration t,o work cooperatively with the missions was t,o encourage 

them to teach the 'native' to work. Stewart Firth (1982:136) notes: 

"As far as government officials were concerned, the nlissions were there to 
serve German as well as Christian purposes, to colonize as well as evangelize 
and to teach the German version of European civilization; and the ideal 
missionary was one who concentrated on the practical task of opening up the 
country by teaching villagers to keep their gardens clean, operate sawmills, 
sail European vessels and offer themselves for plantation work." 

Official attitudes were similar in scope to MacGregor's belief that the purpose of 

mission work in relation to colonization was to add the substance of a belief system 

which would colnpel the 'natives' to accept the new mays. For the German people, 

this attitude was significantly influenced by the Director of the Rhenish Mission 

Society, Friedrich Fabri, who wrote a pamphlet in 1879, "Does Germany Need 

Colonies?" Firth (1982: 136) explains: 

"For Fabri successful colonization depended upon missionaries. They were 
the ones who would influence the 'mentality, intelligence and moral and 
religious conceptions of uncivdized, still barbaric peoples'; they alone were 
capable of regenerating such peoples by educating them to work. While 
planters, traders and officials would undertake the external education of the 
colonized people, the nlissionaries would work internally, ensuring a ready 
acceptance of European values." 



Nevertheless, the Gennan territory waa well inhabited by marly other inissiorl groups 

from various natioualiiies prior to German alnlexation.'"eIence. mission teaching 

did not strictly adhere to the German ideal of the missionaries role (Firth 

The German administration in 1891, divided up the Gazelle Peninsula into 

Catholic and Methodist districts, "in order to keep the competing missions apart" 

however, the district system was abolished in 1899 after Berlin was pressured by the 

i7atican (Firth 19b2:142-3). 

The nlissionaries in New Guinea initially at.t.ract.ed convert's t.hrough t.rade. 

Firth (1983:1.56) notes: 

"The Melanesian vlllager valued the missionary, at least initially, not for what 
he preached but for what he possessed, gave away or traded. In all but name 
the missionary on the frontier in New Guinea was a trader and land purchaser 
and his goods alone gave him access to pagan village communities. Before 
German occupation the hIethodists paid for land in New Britain in axes, 
tomahawks, tobacco, cotton print, beads, boxes of matches, pipes, knives and 
even flasks of gunpowder. Except for the gunpowder, goods of this kind 
became the standard currency of land transactions between villagers and all 
misslons .... hlaterial wealth, then was the first weapon of Christ's followers in 
their quest for the souls of the New Guinean heathen. The successful 
miss~onary put goods before theology." 

In both Papua and New Guinea t,he missionaries provided educat.iona1 and 

health services to the people. Firth (1982:156) argues that in New Guinea the 

"mission school was an ext.ension of t.he trading relat.ionship, a form of paid 

'O. The Aust,ralasian Wesleyan Met,llodist missionary George Brown was t,he first, 
European settler in the Duke of York Islands in 167'5 and had start,ed the first 
mission there. He later expanded to t.he Gazelle Peninsula. He brought wit.h him 
Fijian and Samoan helpers. The work of Brown's nlissionaries were mainly 
conducted in the local Tolai Kuanua language ( Rowley 1965:13.5). The Cat,holics 
est,ablished their missio~ls (The  Sacred Heart h;Iission) in t,he area in 18807s, however, 
t.heir missions were cont.rolled by a French bishop (Firt,h 1982:137). 

21. Governor Hahl later unsuccessfully pressured the missions to teach in German 
(Firth 1982:137, 140-41; Rowley 1965:146). Firth (1982:141) notes: "For Hahl 
language and nationality were inseparable, and the battle against the use of English 
in German New Guinea was a matter of self-preservation." 



e ~ n ~ l o y m e n t . "  Promises of gifts and wages were often used to lure children into 

school attendance.-- Firth notes ( 1Yb2:156 1: 

"The hlarists and Sacred Heart ~nissionaries paid openly for orphans and 
other children who could be brought to a boarding school, away from the 
distractions of the village, taught the fundamentals of the Faith and formed 
into the nucleus of the new C'hristia~l corn~nunit y. After a catechume~late of 
two or three years pupils were paid off with tobacco and cloth and dispatched 
to their villages with news of the white man's wealth. literacy and beliefs." 

Converts were also gained through the missionaries at tempts to act as 

mediat'or between enemy groups, and sometimes they managed to bring about peace 

(Firth 1982:157). Missions also offered "sanctuary from enemies, and mediation in 

disputes with other members of the European community" (Charles Valentine 

Missionaries in both t,erritories provided the indigenes wit,ll medical attention 

and assistance. This, too, won them converts since this type of attention had a very 

practical and dramatic benefit on the people's well-being (Firth 1983: 157; Rick 

Giddingsa3, personal co~~lrnunicatio~l October 8, 1989 ). 

During t,he Hasluck era within the period of Aust,ralian administ,ration of bot.11 

Papua and New Guinea, education became a priority. His stated motive for this 

priority that (1976:342-4): " ( t  )he English language and mission teaching would lead 

to unity, universal conl~nunication and then to moder~~ization", hides an added effect 

that,  in the process of educating people using the church and the English language, 

Christian Australian values were being imposed. Since western legal principles are 

. The German administration was so aware of this practice, especially in 
Bougainville, that Governor Hahl decreed in 1907 that children attracted to school 
because of such promises "...were to be treated by the RiIarist mission as indentured 
labourers subject to the protection of the labour legislation'' (Firth 1982:1.56). 

23 Rick Giddings was a Patrol Officer under the Australian Adnlinistration from 
19.56 until Independence in 197.5. Since 197.5 he has worked with the Lands Office 
and as a Senior Magistrate in both the Eastern Highlands and Sinlbu Provinces. 



founded in C'hristianit y,  teaching by t lie lnissions inevitably imposed those principles 

also. 

A competitive flavour and a resentment of each other's influence over the 

people, beca~ne apparent in the relationship between the administration and the 

missionaries. C.D. Rowley ( 196.5:145) notes: 

"The position of the whit'e man at the top of the power struct,ure reinforced 
the impression on village minds of t.he position of the white man in 
governnlent and in economic affairs. And the white missionaries tended to 
develop (with some not able exceptions ), authoritarian attitudes. Yet, because 
t,he missionary seemed t.o have promised sornet.hing which t,he government, had 
not, and because his concern was so much wit.h t,he welfare of his converbs, 
villagers t.ended t.o be more responsive t.o his influence. Thus missions in New 
Guinea often ret,ained some of the feabures of those t,heocracies which had 
developed in ot,her parts of the Pacific. The missionary stayed among his 
people for a long t.ime; he was well known and his actions predictable. The 
governnlent officer might, be both far away and unpredictable, likely to be 
seen only in cases of serious disorder or crime, or to t,ake the census and 
collect t.he t,ax. All aspects of life were the missionary's business; the int,erests 
of t,he gover~lment. officer were much more narrow, at least until 
developmental policies involving de1iberat.e efforts t,o prornot'e social change 
were int'roduced after t'he second world war." 

Thus, the Patrol Officer's influence over the villagers was more of a 'potential for 

influence' since he had less contact with them and when there was contact it was 

often in the context of keeping the peace when trouble arose (Rick Giddings October 

8, 1989 personal communicat.ion). The pat.rol officer also had his ac1rninistrat.ion 

agents living in the village (luluais and tultuls). They exercised some power since 

they were the administration's appointed leaders, however, they were also the 

missionaries parishioners and felt compelled to defer to them. 

The Patrol Officers were envious of the degree of knowledge the nlissionaries 

gained through their continuous contact with the people. The missionaries were, 

nevertheless, jealous of the conspicuousness and immediacy of the powers of the 

patrol officer. A patrol officer could get things done quickly. He had the judicial 

powers to back him. The people did not necessarily respond as quickly to the wishes 

of the nlissionaries (Rick Giddings October 8, 1989; personal conlmunication). 



As will be clenlonst rated later, tlle rnain sources of conflict l3et ween the 

adrni~~istration officers and the nlissio~is were the issues of polygyny. marriage 

cust'oms, divorce custonls and dancing ('sing sings'). A11 were regarded as both 

3 .  

sinful' and 'heathen' by the missio~laries (Barker .1979:39; Rowley 196.5:150-1.52).~~ 

The patrol officers were often more sympathetic t,o these traditional cust~oms 

especially when t,lley had to deal with the disputes and social effects arising from the 

church ban on the practice of such customs (Patrol Reports: Upper Asaro No. 

10/19.54-.5.5; Asaro No. 9/1953-.54; Bena No. 18/19.52-53).25 

If t,he missionaries were successful in convincing some members of a clan to 

discontinue the practice of polygyny, t,hen, if t.hose convinced were influential clan 

members, internal pressure would be put 011 t.he ret.icent, clan menhers t.o also give 

up t,heir polygynous pract,ices (personal comrnunicat~ion, Rick Giddings October 8, 

1 9 8 9 ) . ~ ~  The missionaries sometimes used tlle villagers' fear of t lie administrat~ion t.o 

24. Rowley (1965:153) elaborates on the discord b e h e e n  administ.ration officers and 
missionaries: 

"The missionary, especially if he is not. experienced in the exercise of 
responsibilit,~. and, aft,er years of aut,llority, even if his is, is as likely as other men to 
fall victim to his own prest.ige. Success leads him t,o despot'ic int,erference, on the 
grounds of his own doct,rine, not only in activit,ies which are within the law, but. 
somet~iines in those which have been promot,ed by t,he Administrat.ion. This is rpore 
likely where missions cont,rol schools, health services and hospitals, provide t.echnica1 
t,raining, organise co-operatives, and undertake ot,her activities which parallel those of 
government, departments. Sonletirnes, as with schooling, the mission has long been 
alone in t,he field. A new government, activity may seem to undermine allegiance of 
villagers to mission ... .They (missionaries ) have opposed the new local government. 
inst.it,utions which t,hreat,ened the old balance of local aut.horit,y." 

25. Rowley ( l965:152) notes that the patrol officers' ol,jections to the missionaries' 
attempts to enforce the practice of monogamy stemmed from their efforts to execute 
the adnunlstration's policy to protect "family structure from too rapid change." 

26. Govern~nent Anthropologist, F.E. Williams in his article, "Some Effects of 
European Influence on the Natives of Papua,I1 observed some of the effects the 
~nissions had on the Papuan people (1935:219-220): 

"But by constantly preaching the superiority of Christianity, and by his 
unwilling~less to tolerate those beliefs and practices which are deemed incompatible 
with it, the missionary tends to bring some of the most significant parts of native 



further their own ends. They threatened thern w t h  the kiap's judicial powers if they 

failed to follow the church ban on for exainple, (Patrol Reports: Goroka No. 

9/1953-54: Goroka ( LTpper Asaro) No. 101 l954-i5),  or if the people threatened to 

create trouble for the missions. The latter case was in fact true since the nlisslonarles 

were protected by the same laws as everyone else in the Territory (Rick Giddings 

Personal Communicatior~ October 8, 1989 1. 

The  principal points of cant act b e t w e e ~ ~  the nlissio~ls and the administration 

which impacted on the people of the Territory were the objective of pacification and 

the advance~nent of the people's welfare, particularly in the areas of health and 

IMPACT OF CHANGE 

Having described in general ternls the effect of the three agents of change it is 

now proposed to specifically relate two of the three agents, the administration and 

the missions, to each of the four groups discussed earlier. Since the legal system 

applied throughout the Territory of Papua and New Guinea it will not be discussed 

in relation to each of t,he groups. 

BENA BENA 

a)  ADlLIINISTRATION INFLUENCE 

Until ILIichael Leahy and Michael Dwyer, motivated by the prospect of gold. 

trekked into the eastern part of the New Guinea Highlands (including the Bena Bena 

region) in 1930. the indigenous people had never been exposed to European culture. 

They reacted with a mixture of fear and awe, believing that these pale skinned men 

culture into contempt. Further, it sometimes happens that, being an educator as 
well as an evangelist, he adopts the ideal of Europeanization. Then the native 
cannot resist the suggestion that his own culture is definitely inferior.. ..I believe that 
his (missionary's) intolerance (where it occurs) and his inevitable insistence on the 
superiority of Christian civllization, do as much to weaken the native's pride in his 
culture and hi~nself as do the arrogance and contempt of some other Europeans." 



were the ghosts of their ancestors returning to visit (Bob C'onnolly kc Robin 

Anderson 1987% ).  

In 1932, an airstrip was established in t,he Bena Bena area t,o make it t,he 

base-camp for gold explorat,ion (Danny ~ e a l l y , ~ ~  Personal Conlmmiication Oct,ober 

6, 1989). During t.his time. the 'Bena Bena region' strict.1~ referred to those people 

residing around the airst,rip. Later, the Australian Ad~ninistrat,ion expanded t.he 

Bena Bena area to incorporat,e all the people who spoke the same language (narned 

the Bena Bena language). 

The Leahy t.earn soon est.ablished t,hat, there was little gold in t,he area and 

they moved further west. (Danny Leahy, personal comnlunication Oct,ober 6, 1989). 

Also in 1932, the people of the Bena ~ e ~ i a  were ushered into the colonial era when 

the Australian Administration Officer, James Taylor, est.ablished the first pat,rol post 

in the Highlands (Leahy and Grain 1937:137). 

Entry into the Goroka area of the highlands was rest'ricted "after the 

applicat,ion of t,he Uncont.rolled Areas Ordinance to exclude most, non-government 

people ....I1 (Keit,h McRae 1974:25). Yet Administrat.io11 control was not, achieved 

until aft,er LVorld LVar I1 when regular pat.rolling of the area began (McRae 1974:16). 

In t.he Bena Bena Census Division regular pat,rolling was not established unt,il the 

19.50's (Patrol Report Bena No. 3/ 1968-69). 

The Administration had a significant, impact 011 the cultures of the eastern 

highlands when it forbade int.er-t.riba1 warfare. The pattern of unrestrict,ed warfare 

practiced by the Bena and Cahuliu-Gama ceased (after a period) and the methods by 

which leadership was established within these warring groups was changed. D.K. 

Feil not,es ( 1987:274-7.5): 

"I Danny Leahy was one of the first explorers to make contact with the Highlands 
peoples (including the Bena Bena) in Papua New Guinea. He accompanied his 
brother Michael Leahy into the Highlands in the early 1930s. 



"JVlien the colonial a,dministration I,stn~ied wa,rfare. 'the organizational hasis' 
of leaders was undermined, intertribal warfare came to a r ap~d  halt, and peace 
has 11een far more lasting into the present (A. J .  Strat,hern 1977:14;3-4). 
C'oncomitantly, as LVestermarli shows, the internal solidarity of eastern 
highlands groups, so evident in the past, and oriented overwhelmingly 
towards warfare and defence, has been diminished by accusat,io~ls of sorcery 
from within, linked to competition for land. In sum, int,ragroup divisions. a 
'contraction in the boundaries of support' (Westermark 1984:108) and the 
initial removal of the structure of leadership has led to a sit,uation in which 
minor  conflict,^ do not automatically 'escalate' into full-scale wars in much of 
the eastern highlands. ' I  

Traditional methods of achieving leadership st,at'us (involving demonstrated 

strength in warfare) were replaced after contact with the accurnulatio~l of wealth and 

exchange (Feil 1987:276). Feil ( 19&7:276-'T) notes: "When warfare was banned in the 

eastern highlands, this secondary path became more prominent, and economic 

achievement became a defining criterion of leadership more rapidly than in the past." 

The Administration also established new ways of achieving econoniic success 

through their policies encouraging agricultural projects and t,he int,roduction of cash- 

cropping (coffee) into the Highlands. Coffee was introduced shortly after the second 

World War however the early annual yields were small due to a lack of technical 

knowledge (Patrol Report Bena No. 5/19.54-.5.5). Coffee production became and 

remained an individualistic venture and it eventually produced for some Bena people 

a good cash return for a minimal amount of work (Pat.ro1 Reports Bena No. 4/19.57- 

.58; No. 211961-62; No. 3/1968-69). 

The Administration found it difficult to interest Bena men in contract labour. 

In 19.56-57 there was only sixteen percent of the Bena male population away at work 

and most of t,hem were filling short-term casual positio~ls within a day's walking 

distance from their village (Pat.ro1 Report Bena No. 2/19.56-57). They were noted to 

be more reticent to change from their traditional ways than any other group in the 

Goroka District (Patrol Reports Bena No. 4/1957-.58; No. 4/19.59-60; No.1/1962-63) . 

This lack of interest in contract work outside their district was attributed to the 

success of coffee production in the area 



The Xdministratiorl also pro\-ided opportunities for some village men (often 

village bigmen) to participate in the western system of social control by appointing 

men as luluai and tultuls. An interesting observation was made in two Bena patrol 

reports t.hat, the courts and kiaps were heing used in a new form of inter-tribal 

warfare. Disputes involving other hanllets or villages were not being settled by the 

luluai to the satisfaction of both sides. Instead, the luluai often made decisions 

which supported his own group no matter what the circunlstances of the dispute. 

The luluai's behaviour became part of the ext'ension and cont,inuat,ion of old 

hostilities and enmit.ies in extra-group relationships. N.F. Fowler (Patrol Report 

Bena No. 3119.53-54) recorded: 

"Throughout the area petty disputes were numerous, and concerned nlalnly 
pigs and women; lt was evldent that many of the disputes should have been 
settled by luluais, but once a d~spute  reaches the extra-hamlet or village level, 
officials appear to lose whatever sense of justice or fair-play that they might of 
had, and become only interested in gaining a victory for thelr own people. To 
the native, the victories and defeats of yesterday are not to be forgotten to- 
day; enemies of the past are enemies of the present, and the fight is still being 
carried on, in a somewhat less brutal. if no less civilized manner. The law has 
replaced the spear, and can be wielded no less skillfully in the hands of an 
astute official. When a decision is given against natives of one village, they 
will not be satisfied untd they have gained a similar victory, not with the 
thought of obtaining justlce, but as another spear thrust . ' I  

This same attitude toward the use of the alien system of social control was again 

noted in a report in 1962-63 (Bena Xo.1/1962-63): "Revival in the C'NA (Court for 

Nat,ive Affairs) of old forgotten disputes t,hat might lead to 'scoring a point, over t,he 

neighbour and enhance my prestige' was noticeably common throughout, the Pat.ro1.I' 

The effect of pacification was also felt in the relationships between men and 

women amongst the Bena and Gahuku-C;ama cultural groups (Langness 19'i4:210). 

Since there was no longer a need for producing strong warriors who abided by the 

strict code of solidarity among clan men, there was less need for the men's house, 

intitiation ceremonies, or the nama cult practices which acted to symbolize male 



solidarity ( Read 1962:'i:I: Langness 1971 :21 (1 ) .~~  Bena inen 11egan to al~ancion the 

men's house and to sleep in houses with their wives.29 This. they claimed was the 

wish of t.he Administrat,ion but it was in fact suggested by Bena councillors in the 

syste~n of local government (Langness 1967: 17.5 ). , 

hlost disputes were customary disputes (ie. payment. or return of brideprice; 

adultery: land disput,es; or small disput,es over the return of money or pr0pert.y; and 

pigs) (Rick Giddings. Personal Co~mnunication October 6, 1989).30 Disputes which 

were difficult for the luluai to handle or where the part.ies were dissat,isfied wit,h t,he 

luluai's decision were passed on t,o the kiap. Most dispute set,tlement, was 

accomplished t.hrough rnediat,ion. Both parties would come before the luluai or kiap 

28. The last initiation took place anlongst the Gahuku-Ciarna between 1950-.52 
(Read 1982:73). The Bena were rnore 'conservative' in making their changes but 
they too abandoned the 'nama cult' in the 1960's (Langness 1967:175). 

29. Patrol Officer N.F. Fowler (Patrol Report Bena No. 2j19.53-54) noted that "the 
'haus man' (men's house) is no longer a feature of this area and not one was seen 
during the whole course of the patrol. Men sleep in the same houses as their 
wives ... . I 1  Langness reported in 1967 that "Men are also now building menstrual huts 
for their wives, something they would never have done formerly. This is a result of 
the fact that the new houses are constructed of hollow flattened woven cane, and 
women have never learned how to use this type of constructio~l It dlsturbs the men 
to t h ~ n k  of the old style (round and squat) menstrual huts alongside the new 
rectangular hlgher houses ( I  suspect this also has a great deal to do wlth the fact 
that they thmk the Xd~ninistration will disapprove." ( 1967:176). 

30. After pacification it hecame the practice for groups who had previously been 
forced off t.heir land t,hrough warfare to 1nigrat.e to their previous holdings of land 
and this sornetinles lead to disputes wit,h those who occupied the land (Patrol 
Report,s Bena No. 6j194.5-46; No. 8/19.51-.52). Another effect, of pacification on land 
which inevit.ably led t.o disput,es was the gradual encroachme~lt onto the traditional 
no-man's land between t.ribal boundaries. These no-man's land areas had previously 
surrounded tribal land and act.ed as a buffer bet,ween enemy groups. These sect.ions 
of land were unused by eit'her group due t,o "t.he danger of attack, fears of sorcery 
and the necessities of defence" (Pat,rol Report Asaro No. 3 j  19.52-53). Since 
pacificat,ion people began to slowly malie use of t.his no-man's land by cult,ivat,ing 
gardens and gradually extending their boundaries into t.llis previously unused area. 
Disputes resuked and t,he Administ.rat.ion tried to resolve t,he problem by getting the 
groups to plant trees around the borders of their tribal land (Patrol Report Xsaro 
No. 3119.52-53) and by selling t,hese border areas to Europeans wishing t,o st.art, coffee 
plantations (Read 19.52~:442-43). This lat,ter course eventually led t,o dissatisfadion 
and to furt,her disputes (Pat,rol Report Bena No. .5/19.54-.55). 



to tell their side of the story. Each side readily appeared before the kiap to explain 

their version of the incident since t.hey were afraid that the other part,y would 

'winnim kot.' (win t.he court) if they did not att,end. There was lit,t,le fornlality within 

the C'ourt of Native Affairs and t,he method of nlediat,ion was ext,ensively used. The 

final decision "informally sorted itself out as court went along" (Rick Giddings 

Personal C!ommunicat~ion October 6, 1989). 

LVomen were rarely the comp1ai1lant.s or the defendants in disput,es which 

arose. However, they were often the issue which caused t,he disput.e to arise (Rick 

Giddings Personal C'omn~unication October 6, 1989). Disputes bet.ween women 

usually involved one woman accusing the other of encroachment onto her fallow 

garden land. Argurnent,~ b e h e e n  men were oft'en over women, usually in relation t.o 

adultery or enticement. Most disputes where women were involved could be easily 

set.t.led at t,he village level through 11egotiat.ion and mediation between t,he part,ies 

involved. Men's disputes could result from women's disput'es but at that, st,age they 

usually became disput,es bet ween men. If an argument bet ween women became large 

enough then the men would involve themselves. At t.his st,age they usually brought, 

t,he matter before t.he Court for Native Affairs hut, it was represented as a dispute 

between men with the involvement. of women ~nerely as accessories. Disputes over 

money increased over the years but t,hese disputes involved only men since men 

cont,rolled access to money. If a woman did manage to get, access to money and t.hen 

loaned it, usually to a member of her own family and a disput,e arose, it would be 

treated as an internal dispute, and would rarely be taken either t,o a luluai or a kiap 

since the traditional code ruled t,hat. irlternal disput.es must be set,t,led quickly t.o 

maintain group cohesion (Rick Giddings Personal Communicat.ion 0ct.ober 6, 1989). 

The lciaps sonlet'imes punished men when t,hey pracbised cust,orn against. 

women. Patrol Report, (Goroka to Bena Bena River No. 6/19.51-.52) explains: 



"In the hlegal~u area two xomen were found ~ h o  had heen wounded with 
arrows followi~ig the accidental death of two children. It has heen cust~omary. 
in the past, for a man to show his great sorrow for a dead kinsmen by 
shooting a woman (sometimes a pig or dog will be considered sufficient). 
There had been two convictions for similar woundings at a place only a few 
miles from hilegabu and alt,liough the wounds were very slight, indeed even 
the most, severe are never intended to be more than flesh wounds, and the 
women were more or less willing. the Inen concerned were sent t.o Goroka to 
be dealt with." 

In a second case, J .R.  LlcArtliur (Patrol Report Goroka No. 8 /l9.51-.52) 

ordered a husband who was trying to hide from his age-mates the fact that he was 

already married, to return to his wife. The wife had sought a divorce through the 

Patrol Officer after her husband had refused to accept the food she had brought to 

him at the ~nen 's  house. McArthur ordered the husband to "relinquish this 

unnatua l  practise and the couple told to try again t,he married state. 1131 

Overall the Bena people were observed to have maintained their tribal 

customs much more than other areas in the Goroka District and consequently the 

Administration found that they arbitrated most of their disputes on their own and 

only rarely took them to the Patrol Officer or to the Sub-District Office in Goroka for 

settlement (Patrol Report Bena No. 4/ 1963-64). 

Ret.urned contract labourers had an impact on t,he stability of marriages in 

the Eastern Highlands region of the eastern highlands from where more men went 

away ti l  work. It was reported (Patrol Report Asaro No. 811952-53) that ".50% of 

the women married to labourers away on the coast are unfaithfd, and marry another 

man during their husband's absence.'' Similar findings (50%) were also recorded in 

the Goroka District (Patrol Report Goroka No.18/1952-53). In the Bena, some 

returned labourers were noted to have refused to pay brideprice (Patrol Report Bena 

31. X third example of kiaps siding wlth women over men in regard to custom was 
observed by Kenneth Read (1965:212-246). Read describes a dispute between a man 
and an elder woman where the matter had been settled in the village according to 
tradition. The woman, dissatisfied w ~ t h  the result which favoured the man, took the 
dispute to the kiap's court where she was given the benefit of the doubt and the man 
was given a jail sentence for three months for assault. 



No. .5/19.54-.55). This had the effectof nullifying the marriage in the eyes of the 

Australian Administ~ration. This was discovered by men when they tried t,o charge 

their wives with adultery and to bring them before the kiap's court. If they had not, 

paid brideprice, the marriage was considered invalid and no charge of adultery could 

therefore be laid (Patrol Report Western Goroka No. 3/ l9.54-.5.5). 

Polygynous marriages were still practised in spite of the mission attempts to 

eradicate this practice. I.A. Holmes (Patrol Report Bena No. 21 1956-57) recorded a 

t.otal of 403 polygynous marriages and 2,1.51 monogamous marriages in 1956. He also 

not,ed that a subst.ant,ial proportion of the polygynous unions were practised by 

returned labourers. The incidence of polygyny was higher amongst, I1pat,ri-lineages 

with superior prestige and wealth" and amongst groups where there was a higher 

number of women compared t,o other groups. 

Adult,erous wives were previously in danger of being severely beaten with a 

stick by their husbands and their respondents killed, but, aft,er contact, and t,he 

influence of the Administration, husbands merely accepted a pig as compensation 

from the adulterous man although they st.ill might physically abuse t,heir wives by 

slapping them around t,he face and ears (Patrol Report Asaro No. 16/1953-54; Fore 

No. 7J19.53-54). 

Women started to have more freedom in choosing their marriage partners 

after contact and this was supported by the Administration. I.A. Holmes recorded in 

Patrol Report. (Bena No. 2119.56-.57) t.hat,: 

"The gradual breakdown of tradit~onal discipline manifested by a growing 
non-acceptance of elders and parental dictates, is to date fortunately l im~ted 
to a relatively small proportion of the adult population, but must be expected 
to increase, particularly amongst the female sex. Indeed, the number of young 
women who requested me to upset planned unions (marriages) was 
surprisi~lgly large." 



He also noted that the practice of brother-sister exchange was prevalent hut that 

"females are obviously being accorded an increasing freedom of choice, particularly in 

areas near Goroka." 

Their Xsaro counterparts however, were experiencing much more rapid change 

in this area. P.V. Dwyer (Pat.ro1 Report No. 1011960-61) recorded: 

"JYomen are beg~nning to rebel against old customs such as forced marriages, 
and the forced adoption of children by the father's relatives. Marriage 
appears to be regarded by the women as a temporary affair, and consequently 
they change partners whenever they have the urge to do so. Although many 
men brought complaints regarding runaway wlves there was little that could 
be done to help them, as they admit that such action constitutes divorce in 
their area when the woman refuses to return. Negotiations for the return of 
bridal payments are a constant source of trouble, as often such payments have 
changed hands several times in connection with later marriages .... One woman, 
aged about 22, who was brought before me, adnutted to having had nine 
recognized husbands, and innumerable lovers." 

The kiaps did not, approve of child betrothal since these children were being 

"deprived of a certain amount of liberty and the ideal xhereby they can choose their 

own husbands" and at.t.empt,ed to influence change in t,his area as well (Patrol Report, 

Bena No. 1611962-63). One Patrol Officer recorded that he purposely ridiculed the 

young men who had entered into such marriages by suggesting that it was "unmanly 

t.o marry a girl so young" (Bena No. 1611962-63). He not.ed t.hat. his mebhod proved 

to be effective since in two of six such marriages were terminated through divorce 

prior t.o his pat,rol leaving the area. 

Due to increased contact with other groups, which traditionally they would 

never have met, more women began marrying outside of their villages (including 

marrying non-Highlands men) (Patrol Report. Bena No. 10/1968-69; Asaro No. 

111969-70). These marriages were t.olerat.ed by t,he elders as long as brideprice was 

paid however, when the wife moved to her new husband's village, the fact that 

prospedve children would not belong t.o t,he wife's parent,s (as was t.he case 

tradit,ionally) was a source of some discontent ( Pat.rol Report Bena No. 2 /  l956-.57 ). 



The major reasons for divorce amongst the Bena people were "cruelty, neglect, 

adult,ery, and failure t,o observe the marriage cusbonls of the people" (Patrol Report, 

Bena No. 1/1962-63). In the Asaro women were noted to have become "more 

assertive" especially in situations where they believed that they had been taken 

advant,age of by a man. They began to reject the hadition which permitted the 

husband to take custody of any children produced in the rnarriage (particularly male 

children) and refused "t,o relinquish children and will themselves bring the matt,er 

before a C.N.A. (Court for Native Affairs) for a decision" (Upper Asaro No. 10/1954- 

55).32 

By 1969 the Bena people were experiencing furt,her breakdown of the 

traditional custom in their society, especially in relation to women. M. D'Abbs 

(Pat,rol Report Bena No. 10/1968-69) noted: 

"The increasing number of 'illegitimate' children is a result of 'culture' irnpact 
and the breaking down of traditional controls over the sexual relationship of 
the young people. Sexual freedom is still not countenanced gladly, however 
the younger generations do not feel bound by traditional or parental control 
to the same extent and promiscuity is increasing. Previously if the man 
involved would not make arrangements for marriage a fight would probably 
have ensued. These days the father may not be known with any degree of 
certainty. The children from these alliances are adopted without anger and 
are accepted." 

The next year (Bena No. 14/1969-70) Mr. D'Abbs observed that. "some girls were 

taking up the occupation of prost,itut,es. These girls are apparent,ly eit.her living in 

town or plying their hrade along t,he road." 

Langness (1967:176) noted t,hat women were no longer conlmitt,ing suicide 

once their husbands died or 

(1967:176) observed that:  

were killed, as they had done h-aditionally. He 

32. J .R.  McArthur, in another Patrol Report (Lower Asaro No. 11/1956-.57) 
observed that there "was the increasing tendency of women to speak for themselves, 
and to oppose the village males, in (child custody) cases e.g. one female refused to 
yield her child to her father, who strongly wanted it. She said her father had nothing 
to do with its creation and had undergone no pain in its production." 



"Bena inen are cl~sturl~ecl and recognize that a wonian has certain rights and 
freedonls now that she dld not possess before (guaranteed by the 
Administration). They say women do not care about their husbands any 
more, that nowadays widows are eager to go to another Inan or to return 
home." 

The incidence of crime (especially in the ITpper Bena which had less contact 

with the town of Goroka) was not,ecl to be negligible, apart from "a lot of pet,ty 

stealing, which is quite common throughout the Highlands anyway.. . . ' I  (Upper Bena 

No. 2.511969-70). This finding was not that ~ n u c h  different than in 19.59 when the 

Patrol Officer reported that: "Crime is not wide-spread throughout the Bena and 

most cases brought forward involved fights over land, pigs, gardens and wives" (Bena 

No. 411959-60). 

In the Asaro Census Division. Patrol Officer, D. Read, (Patrol Report Asaro 

No. 1/1969-70) noted t.hat,: 

"The traditional social structure is breaking down with controls and sanctions 
not having the same effect as they would have had 1.5 years ago. The change 
is happening more rapidly in the Highlands than on the coast and is al~nost a 
generation change. Father and mother are finding con~munica t io~~ with sons 
and daughters more and more difficult." 

This difference in the rate of change between the Bena and Asaro groups might be 

attributed to greater access to roads and the influence of outside areas through 

contract labour. Yet, in the Ilpper Asaro region, (where the road system was less 

developed) it was found that: "Women, generally, are being left way behind their 

male counterparts and are still the work horses that their grandmothers were" 

(Upper Asaro No.6/ 1962-63). 

b) hIISSION INFLUENCE 

Lut,heran Missionaries followed the Administ,rat,ion into t,he Asaro and 

Gahuku-Gama areas in 1932 (Read 195%a:%32: Sirnpson 19 .54 :60 ) .~~  In oiher part,s of 

Papua and New Guinea t.he nlissionaries usually penet,rated an area first, t.o be 

33. The Catholics entered the Asaro District in 193.5 (McRae 1974:23). 
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followed later 11; government. In the case of the Highlancts region, this order had 

been reversed (Simpson 19.54:61). Tlle Seventh Day Adventist C'hurch and the 

Lutheran's also set up LIission St at ions at Bena Bena during this period ( Read 

1952a:%32). 

hfcRae (1974:23) 11ot.e~ that, the evangelists played a significant role in making 

contact with t,he Highlands peoples in the Goroka valley. The people were at,t,ract,ed 

to the missionaries init'ially because of the trade it.ems they could provide. The 

missionaries also provided medical attent,ion and the effects on diseases such as 

framboesia was yuit'e dramat,ic causing t,he people t.o give them their respect (McRae 

1974:24). Yet. t,he missionaries experienced frust,rat,ion t,llat, aft,er their first decade in 

the area 1itt.le had been accomplished by way of C'hrist,ianizing t,he locals (McRae 

1974:24). Simpson (19.5459) not,es that the 'nat,ives' found t'he missionaries baffling 

as t'hey assist,ed them with medical aid but, did not. denland t,o be given pigs as 

compensat,ion. However, the missionaries did ask for a form of conlpensat,ion when 

t.hey insisted t,hat the villagers send their children to t,heir schools. 

The Lut.herans were the most est,ablished and had the strongest. influence on 

the Bena people (Patrol Report Bena No. 11/194.5-46; No. 6/19.51-.52; No. 2/19.53-54; 

No. 1 / 1962-63). They used 'nat,ive' evange1ist.s from t,he Finschafen or Lae t.raining 

cent.res on the coast of t,he New Guinea mainland (Read 1 !T52a:'233 ). 

The Lut,herans forbade singsings (dance celebrat,ions) tradit,ional dress and 

polygy~ly (Patrol Repork Bena No. 10/1944-4.5; Goroka No. 6119.50-51). As a public 

demonstration of their Christian faith, new converts had to divorce all of their wives 

except for one (Pat,rol Reporhs Bena No. 1 l/l94.5-46; Goroka No. 6/19.50-51; Upper 

Asaro No. 10/1954-.55; Upper Asaro No. 6/1962-63; Bena No. 111962-63; Read 

1 9 5 2 a : 2 3 4 ) . ~ ~  Before a man could he baptized he had t'o be praciising monogamy. 

34. Tlle Seventh Day Adventists also forbade polygyny (Patrol Report Asaro No. 
9/1953-54). 



This had a significant socia.1 inlpact on the lives of the women tvho were sent away, 

along with their children, without any compe~lsation or means of support. The 

women's families were traditionally no longer obliged to take thenl back into their 

care (if they were to take them back they would be obliged to return a port,ion or all 

of t,he brideprice, something most did not wish to do)  and they were often left to 

t,heir own wits and means t,o maintain their survival. The discarded women were 

often older women who had minimal chances of remarrying (Patrol Report Upper 

Asaro No. 101 l954-.5.5). Cases of these divorced women were frequently brought 

before the kiaps and t,heir disapproval was evident in the Pat,rol  report,^. 

The  evangelist,^ informed t,he men practising polygyny and who wished to be 

baptized that polygyny was against the law, and that, if t.hey obeyed the law, they 

could t.ake back the brideprice for the women they had divorced (Patrol Report 

Upper Asaro No. 611962-63). The kiaps sometimes ordered these men to accept their 

'divorced' wives back, since often the wife's relatives had not returned t,he brideprice, 

t,herefore they were not considered divorced in the eyes of the Australian 

Administrat.ion nor in the eyes of their own t,radit'ional cust,oms (Pat.ro1 Report. [Jpper 

Asaro No. 10/1954-.5.5). In response, the liiap issued court orders for maint,enance 

and desert,ion (Patrol Report. Bena No. 1/1962-63; Upper Asaro No. 611962-63). 

However, the Mission's eff0rt.s were not, ent,irely successful. Although t,he 

incidence of polygyny did decrease, one Patrol Officer not.ed that: "many baptised 

nat,ives are again contracting polygamous unions" (Pahrol Report Bena No. 2119.56- 

.57). 

The Missions also objected to the court,ing pradises of t,he east,ern highlands 

peoples which allowed groups of young men and women t,o lie side by side in t.he 

women's house at, night and engage in kissing practices. This 'inst'itut,ionalised love- 

making' only somet,imes led t,o more promiscuous behaviour (Read 19.52a:'234). The 

villagers complained that t,he cessation of these court,ing practices led to declining 



morals in women. Patrol Officer B. J .  Icneen ( Patrol Report ITpper Asaro No. 

6/1962-63) noted that. 

"... consequently ... the young women's rnorals have now deteriorated to the 
extent where more basic acts are practised in isolated pig-houses. Older men 
tell me that irnmorality was very rare when the young women entertained as a 
group in their own communal house." 

This same observation was made in the Bena region (Patrol Report Bena No. 

"It seems that traditionally these single girl's houses were common. They 
apparently gave a person a chance to find a satisfactory mate and hence a 
better chance of a satisfactory marriage. LVith the coming of the different 
mission activities, this practice died out. The Patrol was informed that when 
this happened, many marital problems came into the fore and an attempt is 
being made to overcome these problems (broken marriages etc. ) by returning 
to the traditional." 

A side effect of the change in morals amongst Bena and Asaro young people was an 

increase in 'illegitimat,e' children. In the Bena, t,he rate of children born outside 

marriage was est,imated to be as high as 75 percent, (Patrol Report Bena No. 6/1966- 

The abandonment of Narna Cult was also influenced by the bIissions. An 

incident in Asaro in 1950 occurred directly after some recent converts returned from 

church one Sunday. They burned their group's nama flutes in public. Reaction from 

neighbouring groups was incredulous and hostile. Read (19.52b:9) explains that they 

"...with difficulty.. .from attacking t,heir erst.while friends. Other adjoining 
groups also expressed deep concern, indeed horror, at, t.he act.ion, and a 
deput,at,ion was dispat,ched t,o the Governnlent st'ation to seek ihe support of 
the Administ.rat,ion for the  punishment^ of t'he resident. native evangelist,, who 
was considered t,o be primarily responsible. The Administ~at,ive officer was 
not able to accede to t.his request, hut he pointed out that, there was no law 
compelling the people t,o accept, a Mission t.eacher, and the episode ended wit,h 
the man's expulsion by his pupils.'' 

The people saw this act.ion as a "threat t.o male superiorit,yl' (Read 19.5'2b:g). 

Although Read acknowledges the impact of the Missions on initiation ceremonies, he 

argues that a more significant influence on their demise was the fact that many 



young men were away as indentured labourers when their time for ~nitiatlon 

ceremony was clue. However, the misslonarles seelned to have targeted the nanla 

flutes as a concrete symbol of the trachtions which they regarded as pagan (Read 

l9b2:73 ). Even though t,he nlissionaries were unaware of the meaning of these flutes 

they required them to be burnt as a public denlonstration of t,he villagers newly 

found faith i Patrol Report Mt . Michael No. 1 /l952-53). These public burn+ were 

conducted in front of women and although the men objected t,o the secret,s of the 

nama being revealed in this way t,o women they could not, change t,he fact t.hat, it had 

already been done. In 19.53 in Asaro, recent, female baptised converts were shown the 

nanla flut,es. Again this was met, by disapproval from villagers and village officials 

complained t,o bhe kiap (Pat,rol Report Asaro No. 91 l9Xb5.2). Since nama flut,es were 

the central synlbol of the men's cult and t.herefo~-e of men's solidarity and aut.hority 

over women, t,heir dest.ruction was bound t,o have a major impact, on male-female 

relat'ionships. 

In educat,ion, Bena women lagged behind. Female attendance at school was 

poor albhough the overall attendance of Bena yout,lls was considered t,o be I1quit.e 

good" (Patrol Report Bena No. 10/1968-69). The following year in 1970, the Patrol 

Officer commented (Patrol Report lipper Bena No. 2.5/1969-TO): "The poor 

proport.ion of girl st,udent,s is indicative of t.he t,radit,ional attitude of t.he Bena people 

to t'he standing of women in t,he community, and no amount of persuasion can sway 

them at present,." At,t,enlpt,s t.o discontinue classes unt,il female at.tendance at school 

improved was one measure used to try t,o encourage villagers to allow t,heir female 

children t,o receive an educat.ion (Bena No. 10/1968-69). 

Near t,he end of t,he colonial period, the effectiveness of Mission influence in 

the Bena District, was queried by one pat,rol officer (Bena No. 8/1972-73): 



"The adherents of the various groups are, it seems. devout enough, and the 
effectiveness of the nlissionarf effort, judged from a social viewpoint is 
conlinenclable. However, when I see a supposedly educated Christian, when 
struck by illness, go t.o a "i~~eclici~lenlan". and when I see rags put, on t,he t,ops 
of houses to w a d  off spirits, I wonder at the twenty-five year presence of the 
missions. Perhaps it, is best sum~necl up by one co~llrnit,t,ee man, who. when I 
asked him what mission was at the village, he replied. - "Lutheran, Bapt.ist', 
S.D.A., somet,hing like that." 

ARAPESH 

a)  ADMINISTRATION INFLUENCE 

After 1887, when t.he steamer, Samoa,  travelled up t.he Sepik River for 380 

miles t,he Germans realized what would become the major economic pot,ential of the 

area; labour recruit,nlent (Tuzin 197 '6 :28 ) .~~  The ext,ent of German exploration int,o 

t,he Sepilc region was linlit,ed t,o the north coast. area and the area directly adjacent. t.o 

t,he lower Sepik River. They focused their at.t.ent'io11 on these areas t,hroughout. t,he 

period of German rule, est,ablishi~lg government st,at,ions and depending on t,he lower 

Sepik areas for a rich source of plantation labourers. It was not unt,il 1913, when t,he 

'explorer-anthropologist', Richard Thurnwald, twice trekked the territory between the 

Sepik River and the northern coast that the Germans became aware of the 

population in the hinterland (Tuzin 1976:2;j).36 The Australian takeover of New 

Guinea impeded any further exploration by the Germans and durlng the Australian 

military occupation of New Guinea little was changed. 

After receiving the Mandate, given by the League of Nations in 1931, 

Australian patrolling of the Prince Alexander and Torricelli Mountain ranges began. 

In 1923 Adnllnistratio~l officer G.W.L. Tom-nsend, walked through the foothills of the 

Torricelli range. He discovered members of the Plains Arapesh who had been 

35. The Sep~k District was to remain a major source of labour recruitment for much 
of the colonial period (Co~n~nonwealth of Australia 1937':37, 1948:18; Patrol Reports: 
hlaprik Substation No.lJ19.52-.53; No. 6/1960-61). 

36. Thurnwald trekked through the Xbelam peoples territory on his second journey 
and most likely passed by the periphery of Maprik (Tuzin 1976:39). 



previo~~sly contacted only by white lahour recruiters, under less than peaceful 

circunlstances. He describes the aftermath of the recruit,ers' visit (1968:llO-11): 

"It was at Kubuhun that we first saw evidence of trouble .... Their neighbours 
in Yibominu, whom we nest visited. had with them an old man from 
C'hamoun who had a wound on his wrist. If I read his pant.onlime alright, he 
had been fired at short range. He readily admitt,ed having held a spear a t  t,he 
time, as he was attempt.ing to prevent his nephew being forcibly seized by 
natives employed by the two Europeans (recruiters). Chamaun village lay 
down in the grassland I was t,old and it seemed that the only Europeans who 
had ever visited it. had been these two recruit.ers .... The trail of broken clay 
pots, smashed plank and t.ales of abduction led on througll the villages of 
Lonem and Nanlikenl and on to Iiinlinibus, which is as t,he crow flies, half a 
dozen miles north of hlaprik." 

Administration contact with the Arapesh people had been non-existent prior to this 

journey (Townsend 1968: l l l ) :  

"But at this time there had been little or no contact between the people of 
this foothill country and the Administration on the coast. Not only were 
there no regular patrols into the area but government had not reached them 
second hand either, through the appointment of any of their men of influence 
to be luluais (chiefs) or TulTuls (assistants to chiefs). Therefore the very 
existence of these people was not "recognized" by Government, which suited 
the majority of the villagers who preferred not to "belong" to anyone but 
themselves . ' I  

In 1927. Townsend walked from iVewak to Bainyuk, to the Screw River near 

Ambunti, and then through the Torricelli Mountain Range to Ait ape ( Townsend 

1968) .~ '  Although lie did not mention the details of his contact with the people one 

might assume that he crossed through ilIountain Arapesh territory. 

Nevertheless, the Administration continued to have very little contact with 

the Arapesh people. Mead (1937:368-70). in her discussio~l of the effect of contact 

with the white man, mentions both the impact of labour recruitment and of 

administration control. In her view, the impact was 'diffuse' but the major areas 

affected appear to have been in relation to leadership. prestige, trade, marriage, and 

social control. 

37. In 1924 the Adnlin~stration subd~vided the Seplk District and Wewak became 
the headquarters of the eastern portion while Aitape remained the headquarters of 
the western portion (Conm~onwealth of Australia 1924-35:36 ). 



ilIeac1 says tliat tlie relatlonsliip most affected 11y nien going to work as 

labourers, or 011 governnient stations. ou ts~de  of the area, (either within the Sepik or 

in other Districts such as Llorobe. New Britain and New Ireland) was the 

relationship between brothers. She notes that the effect was not all that sig~iificant 

due to the fact that the area was not "exhaustively recruited" and to the absence of 

"police boys"; as she puts it (1947:269): 

"The question arises how much the experience with tlie white Inan and the 
prestige, wider knowledge, and uriderstaridi~lg gained thereby affected the 
interrelationships of the various men in the comn~unity. I am inclined to 
think that it altered the relationships between brothers to some extent, when 
the younger brother had been away to work and tlie elder had not, and 
undermined somewhat the elder brother's traditional authority. 

She gives an example of one man from Alitoa who had worked on a 

government station arid therefore was believed to have learned the white man's 

(administration officer's) ways. 111 view of his acquired 'knowledge,' he was given the 

tultuls position, a position tliat he was not entitled to, hlead says, as it was more 

important "...than his personality entitled him to hold" ( l94'i:'269). A second man, 

Ulaba'i's was kept in the position of luluai long after his social position in the 

community had waned. Nevertheless, ilIead argues ( 1947:269) that: "...relationships 

with the white man were so intermittent that the returned work boy had very little 

opportunity to denionstrate his superiority in dealing with him; the absence of 

travelling police boys also served to diminish the role of the returned indentured 

labourer. " 

In relation to the impact on tlie introduced system of social control, Mead 

notes that,  even though there was less impact than there would have been in 

societies where warfare and head-hunting contributed significantly to the social 

system, t,he prohibit,ion of warfare by the Administrat,ion had the effect of lessening 

men's apprehension toward participating in the abduction and elopement of women. 

Still, it "did not result in a serious derangement of the social order" (1947269). As 



ILIead puts i t  (1947:269): "...it did mean, no doubt. a certain lightening of te~lsion. 

l~rothers were a little more cavalier in conniving with their sisters' elopenlents and 

not so harsh in insisting upon their return; perhaps a pig or so a year was killed 

which would not have been killed before." 

The introduced system of social control did, however, have the effect of 

increasing tensions over the issue of sorcery. In pre-contact times, tlie Plains sorcerer 

had to be wary as he travelled t,hrough Mount,ain Arapesh territory to t.he coast. 

The sorcerer had depended on the ul~ic~uit,ous fear of his powers in order that he 

could use the trade paths to cross through enemy territory. Nevertheless, he faced 

the possible prospect of his own murder despite his i~nplicit threat of sorcery. The 

prohibition of murder by the administration meant t,hat, the inherent sanct,ions built, 

into the system of the trade paths were no longer there. Tension and apprehension 

rose as (Mead 1947:269-270): 

"...the roads ...( lost) their sanctions as the idea of the King's Highway 
developed, and (generated) a greater tyranny on the part of the sorcerers, who 
now walked unarmed among an unarmed people, where the power was all on 
their side ... .Now.. .murder would be punished by the Government ." 

The Mountain Arapesh systern of trade was also affected by the new order. 

since t.he Plains~nen could now freely t.ravel to t,he coast and obtain, not only 

traditional trade items, but also tlie new goods which accompanied the white man 

such as knives and to~nahawks .~ '  Mead concludes (1947:%70): Ii(t)hese two 

combined influences may well have resulted in accentuating the Plains drain upon 

the resources of the Mountains." Mead surnmarizes the extent to which contact with 

the white man had influenced the lifestyle of the Arapesh by the early 1930's 

( 1947:270): 

38. In this early stage of contact, Mead also claims that the Arapesh faced few 
economical repercussions since the only essential introduced items were the white 
man's adze blades and knives. All other goods such as cloth and matches were still 
very much a luxury (Mead 1947:270). 



"It is true that an Xrapesh's trading range had increased somets-hat owing to 
the Pax Britamica. Xlitoa nien coi.dc1 now go along t,he Beach and into the 
hills of iVewali, trading for tol~acco, and make better bargains than tliey had 
made before nearer home. The world was wider and its goods more 
numerous, but t,he cent re of life remained the same.. . .The removal of the 
threat of violence always alters the life of a people, but it would be hard to 
find a group to which it. made less difference t,han to the prevailing peaceful 
Arapesh.'' 

Gold was discovered near niaprik and mining cornmerlced in 1936 (Patrol 

Report hlaprik Census Subdivision 19.53-54). This had the effect of increasing the 

levels of contact throughout the area surrounditig Maprik and a government station 

was opened in 1937 ( Conlnlorlwealth of Australia, 1937-35:27).39 

When regular patrolling began amongst the Arapesh in the 19.50's many of 

the disputes the kiaps dealt with involved women (Patrol Reports: Maprik No. 

.5/19.5&59; No. 8/1960-61; No. 31196-1-65). One patrol officer noted that in some 

villages there was a shortage of women and the men were t,herefore concerned about 

their women marrying into other villages (No .5/ 19.58-.59). The pract.ice of sister- 

exchange often led to petty disputes and if unresolved these were referred to the 

Patrol Officer for settlement (Patrol Report Maprik 1949-.SO; No. 41 l95.5-.56). 

However, the number of disputes was considered to be minimal and of a minor 

nature. A Pat.ro1 Officer gave t'he following summary of t'he nature of disput,es in t,he 

area (Patrol Report Maprik No. 311964-65): 

"The Abliges are peaceful and law abiding people. Only six petty complaints 
were heard and arbitrated during the patrol. These varied from marriage 
disputes to settle~nent of money borrowing amongst themselves. Apart from 
these complaints the people live a quiet life and what little disputes they do 
have are settled amicably amongst themselves. They fully realised that 
should they not be satisfied they may refer the matter to the Sub-District 
office at Lfaprik." 

39. Villagers were employed by the miners to carry supplies and to assist in the gold 
mining operations. Women carried food and supplies up to the camps (Danny 
Leahy. personal comn~unication, October 6, 1989). This provided the villagers with 
cash with which tliey purchased European goods (C'ommonwealth of Australia 1938- 
39:2.5). 



Achinistratio~i officers viewed the practice of cliild-l~etrotlial disapprovingly 

(Patrol Report hiaprik No. l /  lY56-ij'; j:  

"Sister exchange has a darker side to it that the usual. picture, the children 
being bought at an early age sonletinles seven, and going to live with their 
future in-laws until old enough to marry. The incidence of wives leaving their 
husbands in favor of other men is naturally high and squabbles too frequent. 
Four villages have voluntarily abandoned the practice and it is hoped that 
others will follow the example." 

Patrol officers attempted to encourage free choice in marriage (Patrol Report No. 

"The Catholic Mission has done rliuch to eradicate these praciices, but t,here 
is st.ill a long way to go before freedom of choice in marriage will be att.ained 
and t,hese i~nmoral practices are stamped out,. On many occasions the 
opportunit'y was taken t.o condemn t.hese adivit'ies and induce b0t.h girls and 
boys to marry of their own choice, and within their own age groups, and for 
the parent,s not to allow their daught,ers to be t.ied up in the Haus Blud 
(h4enstrual Hut ) for such long periods . . . . I 1  

The same officer concluded that (Patrol Report No. lJ19.56-57): "(m)any custorns are 

incompatible with social advancenlent for women." 

One in te reshg  repercussion of indentured labour was its effect on marriages. 

One Patrol Officer noted that indentured labourers were oft,en away from their homes 

for a long time; in some cases up to six years (hlaprik No. 8/1960-61). LTpon 

returning home these men frequently found that their wives had given birth to 

children born as the result of adulterous liaisons. 

b) RIISSION INFLUENCE 

The Arapesh area was mainly influenced by the Roman Catholic Mission 

(Divine Word hlission) and the South Seas Evangelical hlission although this 

influence was slow to take hold in some areas (Patrol Reports: hlaprik No. 3/1949-50; 

No. 6119.53-.54). hlissionaries worked to change those traditional custonls of the 

people which they found abhorrent and un-Christian. In the Wosera District in the 

Sepik, a missionary had int,erfered with the init.iation cerenionies by burning the 

Haus Tamberan (Tamberan House) down. He was charged with arson and referred 



to the Supreme Court in IVewalr (Patrol Report Llaprik 1951-5'2). Indigenous 

nlissionaries at,t.enlpted to convince the villagers that, continui~lg to practice the 'old 

ways' was 'evil'. This caused the al~ando~lment  of the Haus Tamberan and of 

traditionally built Patrol Officer R.K. Treut lei11 (Patrol Report Slaprik 

No. 8/1960-61) observed: 

"Under these influences the natives responsible for the change in house 
constructio~~ see in all traditional methods a link with evil times and preach a 
complete throwing over of the old culture. Hence, things associated with the 
tamberan cult are thronrn out, the traditional house is regarded as unclean 
and he~lce ungodly and a complete acceptance of the 'better' way of life as 
conceived by these missionaries is urged. At the moment carvings are being 
sold and house tambarans are bemg no longer used." 

The missions also encouraged girls to choose their husbands and not adhere to 

the traditional marriage custon~s. One patrol officer noted the following (Patrol 

Report hiaprik No. 4/19.5.5-Fj6): 

"With the arrival of the nlissions since the war the system IS showing signs of 
breaking down. Several of the disputes I heard involved girls who had been 
schooled at the Mission. With their education comes the feeling of a right to 
choose their own husbands. They are naturally enough encouraged to do this 
by the Mission ....I1 

One Patrol Officer noted that many traditional customs were being abandoned due 

to mission influence. He reported (Patrol Report Maprik No. 3119646.5): 

"No apparent signs of traditional customs and rites were observed during the 
patrol. This has resulted in all social activities corning to a standstill. During 
the course of many d i s c ~ ~ s s i o ~ ~ s  the people expressed reasons why the Long 
Yam Cult and any celebrations connected with marriage have been 
conlpletely abandoned. They espressed in no uncertain manner how these 
soclal activities brought tribal fights and misery to the people and therefore 
must be forgotten and live a "christian" life." 

By 1969 t.he posit,ion of women in Xrapesh territ.ory lagged behind in it,s 

developnlent to that of the men. The Xdnlinistration had attempted to raise the 

status of women through the use of women's clubs since the early 19.50's when the 

Minister for Territories, Paul Hasluck, made this one of several priorities in the social 

40. Rowley points out that the long absences of the young men t,hrough indentured 
labour also cont.ributed to the abandonment, of inibiat,io~l rit,uals (196.5:149). 



tlevelopment of the people.41 Patrol Report, ( IIapr~l i  No. 2: 1969-TO) mdicatetl that: 

"(t,)here is a distinct lack of women's clu11s in the area and this is reflected in the 

women's inability to do anything but traditional occupatio~ls." 

TOLAI 

a)  ADhIINISTRATION INFLUENCE 

First European sight'ing of the Bisrnark Archipelago occurred in 1699 by the 

English explorer, William Dampier. However, European cont,act, with t,he people of 

the area did not occur until 1872 when Simpson sailed into Blanche Bay. 

Traders became interested in t,he Melanesian islands of the Bismarck 

Archipelago when world demand for copra increased. Ships of t'raders and 

'blackbirders' looking for indentured labourers to work t.he plantations established in 

t,he S0ut.h Pacific began t,o arrive with increasing frequency between the years 1670 

and 167.5. 

The first set.tlement was begun by a Met,hodist missionary, Dr. George Brown, 

in 187.5 on the Duke of York Islands situated between New Britain and the island of 

New Ireland. Traders such as Ernnla C'oe (Queen Emma),  Thomas Farrell, and 

Richard Parkinson were some of the first t,o establish coconut, plant,at,ions in the 

Gazelle Peninsula, located on the north-east corner of the Province of East New 

Brit,ain (Richard Salisbury l9YO:2.5 1. 

41. Hasluck recognized that men were advancing faster than women because t'hey 
had more access t,o education and erllploynlent and more contact, wit.11 Europeans 
t,han did women. He st,abed t.hat, he felt that the people should be left t,o work out. 
t,heir own relationships between men and women based on their own cultural 
considerations but, he felt t,llat, the Adrninist,rat,ion should not conbribut'e t,o a 
widening of the gap bet.ween men and women's development (Hasluck 1976:327-26). 
His policy lead t'o minor financial co~ltribut.ions t.o women's clubs for t,raining. In 
19.5.5, he direded (1976:328): "t,he Xdrninistrator t,o st,art, a t,hree-year drive t,o 
overconle the lag in the advance~nent of women and to take measures in educat.ion, 
heah11 and ot,her phases of administ,ration to ensure that, men and women advanced 
side by side." Hasluck himself. admits that his directive was largely ignored in t,he 
Territ.ory ( 1976:328). 



The history in relation to the aclininistratiorl of justice under the Gerinans has 

already bee11 discussed (see pages 152-6). hluch of the interaction between the 

Ad~ninistration and the indigellous people reflected the three objectives laid down by 

the German Administratio11. The objectives were (Valentine 19.58: 118 ) :  

I '  ... the pacification and nlininlal external control of native soclety, includmg 
the elimination of custonls most repugnant to European standards of the 
tlmes; the absorpt 1011 of manv natives into the co~n~nercial economy, chiefly in 
order to provide a labor force but also with some Idea of encouraging 
European-style industriousness generally; and the prohibition of the worst 
abuses formerly practiced by Europeans against natives." 

The establishment of the luluai and tultul system and the laws which forced 

the local people to ent.er the cash economy as workers were the most notable effects 

of the German period of administration. Also. the methods by which land was 

accluired from the Tolai greatly influenced later events during the colonial period 

(Christine Bradley 1 9 8 ~ : 3 3 ) . ~ " !  The use of the luluai system was "one of the 

principal means of bringing a village under government supervision and cont,roll' 

(Reed 1948:141). 

Judge Hahl (lat,er Governor Hahl) introduced the indigenous police force in 

1896. He based his police system on iJlacGregor's Armed Constabulary in Papua. 

The indigenous police force was used in punitive expeditions (reprisals for attacks on 

traders and missionaries) and accoinpa~liecl any government patrol into remote areas 

(Reed 1948:142). 

Pacification of the Tolai, weakening the influence of the traditional leaders 

was achieved by the turn of the century. This was probably the most significant 

change to traditional life since it effectively interfered with the established method of 

sebt.ling inter-group disputes (Valentine 19.58:142). The Adrninist,ration replaced 

42. First, formed in 1969, t,he Tolai organizat,ion, hIat,aungan Association, prot,est,ed 
against multi-racial local government councils, refused to comply wit,h taxahion laws, 
and disput,ed both government and privat.e rights to various land holdings. They 
were inst,rurnent.al in t,he push toward nationalisnl and t.oward t,he bid for 
Independence (Downs 1980:424-441). 



warfare as a method of social control with European arl>itration of clisputea. 

Pacification "probal)ly (caused) a general decline of the power of traditional leaders 

with the rise of appointed village officials" (L7alentine 1958: 1-12), However. Valentine 

also notes that there is no evidence that this weakening effect came about abruptly 

as a result of the imposed system of social control. The Germans outlawed the secret 

'Iniat cult' of male sorcerers in response to the discovery that the secret meeting 

grounds had been used to plan the murders of several Europeans. This resulted in 

its eventual decline (C'om~nonwealth of Australia 1922-23:20; George Brown 1910:78). 

The Europeans provided t,he profit-n~ot,ivat'ed Tolai with a new market. for 

their t,rade goods. The Tolai were init,ially unyielding in response to the German 

attempts to encourage them to work the plantations necessitating the passing of 

several laws forcing them to workA3 As cash became more important amo~lgst the 

indigenes and the enforcement of labour laws was diligently applied, recruiters gained 

more workers. Until the 1930s the Gazelle was the largest source of plantation 

labour (Reed 19.18: 1.17). After 1939 the majority of contract labourers were recruited 

from the Sepik (i7alentine 19.58:183). Tolai labourers were also sent to other centres 

(such as Queensland and the Morobe goldfields on the New Guinea mainland) and 

were significant 'agents of change' within the village upon their return. They 

questioned the authority of traditional leaders and "were sometimes officially 

encouraged by being appointed as t ult uls or medical tultuls" (L'alentine 19.58: 144). 

43. In 1558 laws were int,roduced into the territ,ory to assist the Administ,rat,ion in 
their second ol~jective to encourage 'native' participat,ion in the cash econor-ny. These 
included (Reed 1943:142): 1. 'curt,ailment of food and luxuries' (for up t,o one week 
alt,hough enough food had to be provided t,o sustain life); 2. 'overtime work' (not 
more than 3 hours a day for 3 days a week): 3. 'Imprisonment with or wit,hout 
chains' (maximum time - 3 days); and -1. 'Corporal punish~nent' (only t,o be used as 
a last resort ). In 1901 t,he Administrat,ion directed t,hat only German money could 
be used in t.rade between Europeans and 'nat,ive' people thereby attenlpt'ing once 
again to force the Tolai int,o t,he work force (A.L. Epstein, 1969:22). The practice of 
flogging indent.ured labourers was finally made illegal under the Aust,ralian 
Administration in 1919 ( C'on~monwealth of Australia l922-23:.5 1-60 ). 



Fronl 1914 until 1921 the Australian military occupied the Gazelle. During 

this period very little changed administratively. After the hlandate was granted by 

the League of Nations in 1921 up until 19:39 the Australians did little to change 

conditions in New Guinea since world copra demand was low and t,he Administration 

did not, wish to encourage local activity which nlight compete econo~nically with 

Australian enterprises [Bradley 1982:34). 

Having been granted a Trusteeship by the ITnited Nations for bot,h Papua 

and New Guinea the two Australian Administ,rations were amalgamated in 1949. 

The Trust,eeship created ext,ernal pressure on the Aust'ralian Xdnlinistration to 

int,roduce economic, social and political development. programs which would 

ultirnat,ely lead to independence. 

From t,he 19.50s there was a flurry of activity t.o speed up development,. The 

Tolai were quick t,o respond to t'hese changes. The Village Councils Ordinance was 

passed in 19.50 and local Councils were given t.axatio11 powers and generally became 

more involved in the adlninist,ration and organizat,ion of t,heir local affairs (Salisbury 

1 9 7 0 : . 5 7 ) . ~ ~  

The Tolai possessed a high degree of polit,ical awareness of issues "bot,h at, 

home and abroad'' (Patrol Report. Rabaul No. 611964-6.5). This was att.ribut.ed t,o 

the high level of educat,ion, the sophist,icated net,work of communicat.ions and t.o t,he 

road system. The seed of women's polit,ical activities was germinat,ed in t,he 

formation of women's clubs, set up in the Gazelle (and across Papua and New 

Guinea) by the Administrat~ion, bet,ween 1949 and 19.51. These groups were init,ially 

set up by female expatriate educat,ion officers in the villages. Group objectives 

included t.he development of "educational and recreational act,ivit,ies and t.o work for 

44. These councils were overseen by Native Affairs Officer, D .M. Fenbury. Councils 
involved themselves in public works, market locations, water supplies, construction of 
medical aid posts and Council offices, educational needs as well as agricultural 
projects (Salisbury 1970:.57). 



tlle improve~nent of stanclarcls of living in the villages" (C'oinnionwealtl~ of Australia 

19.51-.52:60). However, within Tolai ci.dtw-e. women's political participation was not 

encouraged. Patrol Report (Rabaul No. 2/1966-67) stated: "It was pointed out in all 

villages that women could nominate. (for tlle upcoming council election), but aside 

from causing some amusenlent, the people were not inclined to take this seriously. " 

Nevertheless. Tolai women eventually became more political within 

parameters considered to be the concern of w o ~ n e n . ~ . ~  The Tolai women's association 

'Nilai ra Warden' (Voice of the Women) later held a protest march in Rabaul to 

demonstrate against early P a p a  New Guinea Independence from Australia and were 

vocal critics of the liquor-licensing laws (Bradley 1982:38). 

Women exercised more choice in the selection of rnarriage partners despite 

their families wishes. A Patrol Officer reported one case, brought to his attention 

during his patrol, which involved a "young girl, who had recently been married to a 

young man chosen for her. She refused to live with hirn and ran away ... where the 

man of her choice was waiting for her" (Patrol Report Rabaul No. 3/19.52-.53). 

One notable change which was discovered during census-taking was the fact 

that a number of single women and widows were staying in the town of Rabaul with 

or without work (Patrol Reports Rabaul No. 1/19.52-.53: No. 3/19.5.5-.56; No. 611964- 

6.5). This was at  first disturbing to village officials and elders who complained to t.he 

pat.rol officers. However. within a very short period of time (two years) a Pat'rol 

Officer recorded that village elders had apparently accepted this situation and had in 

fact become 'nonchalant ' about the issue (Patrol Report No. 31 19.5.5-56). 

4.5. Bradley ( l982:YE) notes that leadership was traditionally considered to be 
prinlarily the concern of men and "power was derived from control of land and shell 
money, the possession of entrepreneurial, oratorical and magical expertise and 
prowess in warfare." Due to the sexual division of labour women had little access to 
positions of leadership or to power . The traditional perception that should 
be concerned solely with matters related to the horne and fanlily was also 
perpetuated in the public role of women's clubs through their activities which 
concerned themselves mainly with domestic issues. 



One can assume that tlle concern of the elders was the possible increase in 

pro~niscuity of the young women living away from t.he guidance and control of their 

families. Judging from the 1964-6.5 census there was an increase in the number of 

illegitimate births recorded. Many of the illegitimate children were nlothered by 

unmarried women who had been away from home. The report notes (Patrol Report 

No. 6/1964-6.5): 

"The number of illegitimate births recorded bji the patrol was considerable, 
approximately 80 to 100. Some of the mothers were confirmed single mot hers, 
with three or four illegitimate children by different fat hers, but a large 
proportion were younger girls, nurses, teachers etc. who had been living away 
from home. This is of course a well lmown problem in the Territory. There is 
a high incidence of extra-marital pregnancies amongst native girls living away 
from tlle ever chaperoned environnlent of their homes." 

These women consequently faced the further social stigma of failing to find men who 

were willing to marry them. 

In 1964-6.5 the percentage of women in the Rabaul work-force was recorded as 

11.1 percent, while in 1968-69 the figure recorded for female enlployment was only 6 

percent (Patrol Reports Rabaul No. 6/ 1963-6.5; No. S/ 1968-69). LVorking women 

were mostly employed in education, health, domestic and clerical positions. The 

disparity between the social advancenlent of women and men was wide in 1964. 

Patrol Officer. M.A. Pryke coinmented that it was most notable amongst the 30-45 

age group (Patrol Report Rabaul No. 6/ 1963-6.5): 

"...ranging from the well educated Administration employee wit,h a high 
standard "European" material house. a well educated wife, and possibly 
business interest, earning hinl a supplementary inconle, to t.he illit'erate village 
nat.ive living in a sub-st.andard native mat,erial dwelling. This diversit,y too, is 
common within the family group. The fat,her possibly pidgin speaking and 
semi-literate, the rnother illiterate and not, able to speak pidgin, and all the 
children at school, wit'h possibly some at high school." 

The Administration attenlpted to influence the Tolai system of matrilineal 

descent. Bradley (1982:198) observed that: "Patrol Officers reports f ro~n  the Rabaul 

District from the 1920s onwards make reference to the officers' attempts to encourage 

the Tolai to emphasize the nuclear family rather that the wider ones of matrilineal 



liiil~lllp.'l Participation in the cash economy appears to have assisted the Patrol 

Officers in their atteulpt to place rnore enlphasis on the nuclear fanlily. Patrol 

Report ( Rabaul NO. 3 1  19.5.5-56 ) recorded: 

I '  ... the clash between supporters of nlatrilineal and patrilineal forms of 
inherit.ance is l~ecoming more inlportant as the richer nat,ives realise that 
according to local custom their children cannot, inherit t,he possessions of t,heir 
fat,her. So also wit'h widows who usually have to return to their birt'h place 
and rely upon relat.ives for support until such time as they can marry again. 
Effort,s have been made to adopt the patrilineal system but. the Tolai seem to 
be equally divided on the question. Some of the richer men are not, taking 
any chances regarding the care of their wives should t,he man die. 
Nat.ives ... are building a second house in their wives' village so that they can 
be independent ( the wives) in hhe event. of bereavement." 

b)  ILIISSION INFLUENCE 

The Methodist and Catholic missionaries aimed to e1irninat.e several import ant 

institutions within Tolai society such as "the cult of the dead, the men's societies, 

magic, brideprice, polygyny, warfare and cannibalism" (Valentine 19.58:129). The 

loss of some of these customs particularly warfare. was later welcomed by the Tolai. 

however, t,he loss of others was resisted and some (sorcery and adult.ery) secretly 

survived (Valentine 19 .53 :130) .~~  Polygyny was still in practice in the 19.50s in the 

Rabaul District. Patrol Officer, E.S. Sharp (Patrol Report Rabaul No.211953-54) 

recorded that there were "apl~roximately five polygamous marriages in the area" 

noting that this was "outstanding in a sophisticated area such as this." 

The disapproving nlissionaries att,empt,ed to elin1inat.e the Dukduk Society 

amongst the Tolai by using their knowledge of the inner workings of the society. 

Reverend Danks described how he threatened to breach the secrecy rules of the 

society by disclosing the identity of one Dukduk to a group of unidiat 'ed boys from 

whonl the Dukduk was attempting to demand t,heir wages (in Deane 1933:282): 

46. Patrol Report (Rabaul No. 3il9.54-fjj) documented a case in which a complaint 
was received from a Tolai woman who accused her husband of practising sorcery on 
her. Her husband denied having the linowledge with which to practise sorcery. 
Nevertheless, the Patrol Officer fined him 3 pounds. 



"The young fellows instead of yielding d5 they would have done a httle while 
l~etore, caine hack to the house and told nle their troul~le. I went clown to the 
beach and told the ( D ~ k d ~ l i )  to go away and let the boys alone. X dead 
silence ensued. I then went quite close to 111111 and whispered that I knew him 
and would call out 111s name if he did not go away and let the boys alone. In 
frightened tones he whispered back: "Don't do that, don't do that." I 
persisted, howetrer, and lie hurriedly left. None of illy young people were ever 
inolested again in t h ~ s  way." 

The nlissionaries were not completely successful in destroying tlie Dukduk Society as 

it still exists today, alt.hough in a less potent form. With mission assist,ance, the 

C4erman government was however, more successful in its bid to wipe out the Tolai's 

other powerful secret society. the 'Iniat ' Society. Patrol Officer. M.A. Pryke noted 

that, the 'Iniat,' Society was still operating secretly in t,he mid 1960s anlongst the 

older inen (Pat.ro1 Report Rabaul No. 9/1965-66). The Tolai people whisper of its 

existence still, although there is little concrete evidence that this is so (Bradley 

Valentine ( lYS&:l34) notes that tlie nlissions were used by other European 

interests (not so inuch by the C:overnme~lt) to help pacify the Tolai. This was in 

contrast to the Papuan Xd~ninistration who had early recognized the 'pacification 

value' of mission work. Nevertheless, the effect was t,he same since nlissionaries 

cooperated to help the Europeans to make contact with new areas and to help pacify 

indigenes engaged in warfare. 

After the second World LVar, the i~iciderice of divorce increased dramatically ' 

amongst the Tolai and in "many cases, (marriage) last (ed ) only a few months" 

(Patrol Report Rabaul No. 1/19.52-.53). This was attributed to the influence of both 

the C'atliolic and Methodist inissio~ls who had pressured the Tolai to 'fix' the amount 

of brideprice t,o be exchanged at lower levels.4i By 195.5 the high incidence of 

divorce had eased (Patrol Report R.rbau1 No. 3/ 19.5.5-.56).~~ 

4i. In the early years of contact Reverend Danks and his wife purchased unmarried 
Tolai girls and brought them to their boarding school. They, therefore, "purchased 
from the friends of all the girls boarding with ( them) the right to decide all questions 
relating to their marriage. (They)  found that the recognition of their rights in ever so 



Missio~laries also influenced some Tolal to ignore their custonlary rule that 

marriage or sexual relations were not permitted within the nloiety as it was 

considered to be the same as incest (Richard Parkinson 1907:66-67). However, these 

couples were so shunned by t,he rest of the comnlunity that they had to rnove onto 

mission property for their own protection (Bradley 1982:163). The rnove toward 

endogamy was also noted by Pat.ro1 Officers and was considered to be on the increase 

in 19.52. The young couples who chose endogamous marriages within their own 

nloiehy still faced opposition from the community especially when t,he relat,ionship 

was considered t.o be too close (Patrol Report Rabaul No. 1/19.52-.53). 

From the beginning of contact both t,he Catholics and the hiethodists set up 

large numbers of schools mainly in the ~ i l l ages .~ '  The Metl~oclists used the Tolai 

language in t,heir schools and t.he C'atholics used t.he pidgin language (Valentine 

19.58:131). The extensive education system (as well as ot'her factors such as early 

cont.act., and t.he rapid pace of political, social and economic development) eventually 

small a degree was acceptable t,o the relatives. The price (t,hey) paid for this was 
infinitesimal compared with the real purchase price of a woman" (in Deane 
1933:167). Thus, hhe missionaries condenlned t,he pract,ice of t.he exchange of 
brideprice viewing it, as the 'selling of women'. In their bid to eradicate this custom 
t.hey int.erfered wit.11 arranged marriages and proteded the girls from angry relalives 
who would have killed the disobedient, girl if missionaries such as Da~lks had not 
int,ervened. The missionaries were u~lsuccessf~~l in completely eliminating brideprice 
but t,hey did have some success in restricting the amount,s to be paid. In 19.52 t.he 
maximum a~nount  of brideprice t.o be paid was six pounds. By 1964 t,he ~naxinlunl 
amount to be paid for Catholic women was .50 fat,honls (worth 10 pounds) and for 
Met,hodisb women, 100 fat,honls (worth 20 pounds) (Pat.ro1 Reports Rabaul No. 
1/19.52-.53; No. 6119646.5). 

. However, the incidence of adultery increased causing many disputes. Patrol 
Report (Rabaul No. 3/195.5-.56) states, "...adultery is common throughout the area 
patrolled and most cases are settled by the local committee. When these disputes are 
being settled feeling runs h ~ g h  and often blows are struck before the matter is finally 
settled." 

49. Ckrman Annual Reports (1910-11 in Valentine 1958:131) show that the 
Methodists registered over 5,000 students that year and the C'atholics taught over 
4.000 students in 100 schools. 



led the Tolai to view tl~enlselves a5 the 'elite' of Papua New Guinea (Bradley 

OROKXIV_LI 

a) _LIDRIINISTR_ATION INFLUENC'E 

The Northern Coast people were first contacted by Captain John Moresby in 

187'4 (John Waiko 1972a:.53). T1*cse indigenous people believed that t.he white men 

were the ghosts of t'heir ancesto~s;. Since it, was their belief that the dead cont.inued 

t,o take an interest in their lives and would punish them for moral ~nisconduct, it is 

hardly surprising that the sound of the hoat engines and the guns caused the people 

t,o fear t,he great. magical powers these returning ancest,ors appeared to be endowed 

wit,ll. 

On one of his 'inspection tours' in 1894, taken to the Manhare River region in 

the Northern District, Lieutenant-Governor ILIacGregor of British New Guinea, 

discovered gold near Tamat,a Creek. This discovery attracted many miners int'o t'he 

area t,o work the Yodda Goldfields. The intrusion of t,hese foreigners into 'Orokaiva' 

t.erritory was not welcomed by the local people who int.erpret,ed this foray "in light, of 

t,he pattern of traditional warfare, alliances and enrnit'y among the tribes at, t.he t,ime 

of contact" (IVaiko 1 9 7 ' 2 a : 3 ~ ) : ~ ~  There were numerous clashes and both sides lost 

nluch in l~loodshed. In response to this, the Adnlinistration ordered that resident, 

magistrates be established in the area to help pacify the region so that gold 

production could proceed unhindered by t,ribal attack ( Scllwimner 1973:33). 

50. J .D.  Waiko (197'2a) makes a convincing argument that, the Binandere people 
viewed the w11it.e miners and government officers in the same way that they would 
view any other enemy group. Thus, an explorat,ory expedition int,o Orokaiva 
territ,ory was seen as an aggressive and offensive act of war by an enemy group and 
was treated the same way, with a retaliatory at,tack. LVhen explorat,ory expedit.ions 
arrived in villages the people had already fled. Unable to purchase food the 
government, part,y t,ook food from t,he villager's gardens. This seen by t,he 
villagers as raiding and loot.ing, t,wo accepted aspect,s of warfare (Waiko 1972a:57). 



Resident LIagistrate C'.X.I17. h I ~ ~ ~ ~ l i t ~ ~ l  led nlany exploratory and punitive 

espedit,ions in response t,o the local resistance to the white invaders until "his 

imr-noderate punitive expeditions led to his being eased out of the service in 1907" 

(Schwimner 1973:34). Such expeditions "result,ed in pitched battles in which many 

clansmen were shot dead; many gardens were looted by some menlbers of t,he part,yl' 

(Waiko 1972a:73-74). 

When Australia t,ook over the responsibilit,y of adnlinistering Papua, it 

followed a policy of 'peaceful penetration,' however, the Monckt,on style of 

maint.aining law and order had already permanently shaped ihe opinion of the 

Orokaiva about their colonial invaders (Schwimner 1973:34).'~' 

By 1912, gold mining operations had declined as t.he presence of gold 

decreased. The result of the enforcement of Administration prohibitions (on * 

homicide, cannibalism, head-hunting and sorcery) was ihat inter-tribal warfare 

ceased (MTaiko 1972a:lOl). Since it is argued t,hat, "...eating of one anot,her's flesh, 

payback, raiding and looting were usual practices" in t,he pat,tern of tribal enmities 

and it was through t'hese pract,ices that prestige and st'at,us were est.ablished, t,he 

effect of pacificat,ion on the Orokaiva was the loss of the traditional means t,o achieve 

presbige relat,ionships (Waiko 1972a:.56, 101). 

As a means of achieving prestige the Administrat.io11 int.roduced .appointments 

(made by the Administration) as village officials (village constables and t.he Armed 

C'onst.abulary) and the cash economy through earning cash money as indentured 

labourers (Brit an 19.51 :52 ).52 The imposed head-t,ax in 1916 forced many young men 

51. Brltan (1951:45) stated: "It seems evident that the early influx of miners into 
Orokaiva territory, before adequate government control had been established, led to 
clashes between the natives and the whites and to reprisal action by the government 
which have had a deleterious effect on the succeeding relationships between the 
natives and the governnlent . ' I  

'52. In t'lle early stages of control, government officers captured men from 
uncontrolled areas, led t.hem t.o a government st,ation t.o teach t,hern t.he ways of t,he 



into indentured labour and the l i~~owle~lge of the new ways gained as a result of that. 

einployment was also a source of prestige. However, t,he failure of the rllissio~ls to 

gain a hold in Orokaiva territory in the early years of contact meant that. 

replacement values for the void in prestige relatio~lships creat.ed by the prohibition of 

warfare were not effectively instilled. According to Britan the void in replacement. 

values made t,he Orokaiva more susceptible to 'natavist,ic movements' such as the 

Taro Cult ( 19.51:.56-.%). 

Despite the fact t,hat the hdministrat.ion legislated against it., sorcery did not, 

disappear amongst the Orokaiva (F.E. Williams 1928). Aft'er t.he pacification of t.he 

area Waiko claims that a new form of resist,ance t,o t,he whit,e man appeared in the 

form of cults (1972a:lOl). The first of these cult,s the government, had to suppress 

was the Baigona Cult. described as "a uatavist,ic movement wiih a strong emphasis 

on sorcery" (Britan 1 9 ~ 3 : 4 3 ) . ~ ~  Xft,er t,he government, successfully put, down the 

Baigona Cult, a second cult. appeared in 1914 called t'he Taro Cult. This cult, 

revolved around t.he cultivatio~l of taro (ifiaiko 1973:2.5). From oral sources, Waiko 

found t.hat. ( l9i'2b:4'2.S ):  "( i )n  t.erms of the magico-religious beliefs Taro magic was 

designed to overcome destructive garden sorcery or Kae that, had been made by an 

enemy. In t,his instance the enemy was  thought^ to 11e the white man." 

white man and some English (Bntan  1951:45). Later, they 'educated' the villagers 
through inlprisonment for petty transgressions against the numerous Native 
Regulations. Britan (1951:44) noted that: "By 1924 a fair percentage of the adult 
males had passed through the Armed Constabulary of the Territory." In the Papua 
Annual Report ( l923-24:%3) the following statement was made regarding contact: "It 
is safe to record that there is hardly a male adult who has not worked on plantations, 
or in some other capacity for Europeans." 

s3. ''Baigona was a snake cult occurring near Mount Keroro (Trafalgar) in the 
eastern half of the district about 191 1" (Papua Annual Report 191 l-l2:129). Waiko 
(1973:23) reports, "Maine, of Winafi clan was called up to the top of the mountain 
by a snake called Baigona. This 'killed' LIaine and 'smoked' his heart, but he was 
allowed to recover and came down to deliver the Baigona message .... In the main, the 
gospel was concerned with magico-medical curative techniques." 



Like the Baigona C'ult, some researchers view the Taro C'ult as a11 attempt 11y 

t,he people to resist both the n~issiorls and the Australian Xdministrat.ion (Schwi~nner 

19'T3:3.5; Wailio 1973:32). Schwimner (1973:3.5) notes: I1(d)octrines of unity, co- 

operation and comradeship bet ween formerly hostile t rilles were cent ral to t,he Taro 

Cult. C'ult leaders disassociated themselves from t.he Christian missions and claimed 

a special 130nd with Jesus Christ." 

These particular cult,s appear t,o have been a 'system of psychological warfare' 

and not the kind developed in response to the considerable rnat.eria1 discrepancies 

between t,he villager and t.he Europeans ( Schwimner 1973:35;198%:13). The classical 

type of cargo cult did not, develop in the Northern Dist,rict. unt'il after world War 11. 

It is evident, in the post-war Patrol Report,s on Orokaiva territory t,llat, the 

main focus of t,he Administrat,ion was on the economic development of t,he area. The 

lag in economic development was attributed t.o geographical faders since much of the 

area is "low lying swamp or seasonal swamp .... wide, shallow, fast, meandering rivers 

traverse the area split,ting it. into fact,ions wit.hout providing a good means of 

transport (river boat,s) their flood and meander planes so wide as t,o be impracticle 

(sic) t,o bridge" (Patrol Report, Aiga and Binandere Census Divisions, No. 1 / 1969- 

'TO). Poor communication, shortages of staff, lack of reliable outlets t'o markets, and 

a dispersed population covering .5,000 square miles were the main reasons offered in ' 

explanation for the failure of the Ionla district to produce cash crops (Patrol Report. 

Ioma Binandere Census Division No. 2/1964-6.5). A mass exodus of t.he yout,h 

resulted from this failure to develop the area economically. Successive Patrol Officers 

at.t.empt,ed to st,art economic  project,^ t,o try to st,op this out,flow of able-bodied youth. 

However, the attraction of the larger urban cent.res and the perception that, education 

was the best, way to make economic, social and political progress meant t.hat t,lle 

young people cont.inued t,o leave. The various ventures included copra, coffee and 

cocoa (Pat,rol Reports: Binandere No. 1/19.53-rid; No. 3/19.57-.58; No. 2/1S'T1-72). 



The Assista.nt District C'onlnlissioner sunlnled u p  the prol~leuls faced in the following 

( Patrol Report, Aiga and Binandere C'ensus Divisions, No. 1/ 1969-70): 

"The problems (in generating) interest in the development of the Ioma 
administrative area as a tvhole have been discussed many times - poor 
conununications leading to the substantial exodus to an urban environment of 
able bodies and of educated men and women, the conservativeness of the 
older generation remaining in the village and their lack of desire for change." 

In the early days of contact, Resident Magistrate ilionckton noted that the 

people were not using the Native hlagistrate's Court to deal with them disputes 

(Brit,ish New Guinea Annual Report 1903-1904:38). From the Patrol Report,$ in the 

post,-war period this situation appeared not to have changed dramatically. Pat.rol 

Report (Aiga Census Division NO. 9/1969-70) recorded that "(t)here were no 

 complaint,^ brought up and the people appear to be law abiding, at, least when the 

patrol was in t,he vicinity." However, in the Binandere Census Division it was found 

that most I1(b)reaches in law and order (were) particularly caused by young people in 

sexual problems by that I mean impregnating young ladies" (Patrol Report No. 

Vb'illiams ( 1930:331) stated that petty thieving was a common occurrence after 

"It is probably true that as European influence first extends anlong a 
primitive people, the decrease in crimes of violence is more than countered by 
an increase in thieving and other crilnes of stealth, and whatever the cause of 
this latter condition, it implies the decay of one primitive value (honesty). It 
is at any rate, the common experience of Europeans that the more 
sophisticated natives are more inclined to steal." 

The Patrol Officers paid much attention to village cleanliness and hygiene and 

conducted regular village inspections (Brit an 19.51 :44). Administration policy 

insisted that: I1(i)nter-village tracks and the villages themselves had to be kept clean, 

houses were to be raised off the ground, people were encouraged to live in central 

villages rather than scattered handets, and 'inactivity' was discouraged. 



Exhort at ions 113- Cioverninent Officers for the people to l~ecome civilised and to 'live 

like E~tropeans' were coi11n1011" ( Baxter 1 9 7 : ! : ~ 5 ) : ~ ~  

The Administ rat ion also influenced traditional marriage customs. The custom 

of 'bi-dorobu', involving a return payment by the wife's relatives to their in-laws, had 

functioned as a check on the husband's treatment of his wife (see traditional 

Orokaiva marriage section). However. i$7illianls observed that this custom was 

beginning to be abandoned (in the late 1920's) due to acceptance of the judicial role 

of the haps .  He notes (1930:138): 

"111 one district I was told that the custom of giving a bz-dorobu was dying 
out,  for nowadays the people placed reliance on the Government and thought 
it less necessary to  insure against dl-treatment of their kinswoman in this way, 
viz. by making a payment to her husband." 

The traditional methods for acquiring wives were also affected by the 

Administration. In establishing control the Administration prohibited warfare and 

by so doing stopped also the traditional method of capturing wives in battle (G.R. 

Hogbin 1966:82). Additionally, the choice of marriage partners increased with the 

broadened range of movement t,hroughout t,he area (and outside t,he Northern 

District). Thus, inter-tribal marriage and inter-village marriage became 

commonplace (Hogbin 1966:82; Patrol Report Binandere No. 2/1971-72). This was 

partly the result of the outward flow of young people fro111 the district to urban areas 

where employment opportunities were more prevalent. However, the women often 

remained in the villages, while their husbands left the District to find employment. 

While the men were away, there was an increase in illegitimate births and thus an 

increase in the population. Yet the increased population was comprised mainly of 

,54. Although one can be cntical of these policies which appeared to function for the 
convenience of the Administration, one can not forget that the general health of the 
population was dramatically improved through the Patrol Officers' insistence on 
village hygiene and that people received rnedical attention when required (Rick 
Giddlngs, Personal Communication, October 8, 1989). (It  became the responsibility 
of the Village Officials to ensure that the sick had their ills attended to and any 
breaches were punished by the Patrol Officer). 



older people, women and yo11ng clillclren ( Patrol Report Bmanclere KO. 2 11 971 -72 1. 

Some young men ~narried women from outside the district arid did not return. 

The replacement of traditional sanctions by the adultery law was cited as one 

of the reasons for an increase in adultery. The Papua X~inual Report (1934-33.5:31) 

notes: 

"Such evidence as is available seems to show that the native population of 
Papua is increasing ...y et in some distrrcts the Increase, if there is one, is less 
than one might expect. Husbands true to masculine tradition, blame their 
wives for this, and, incidentally, the Government as well. 'Before the 
Government came we flogged our wives hard. Now we can not flog them, and 
they run from one man to another, and so we have no children.' It is possible 
that adultery may have increased since tlie administration 'purged the gentle 
weal' by abolishing the former drastic punishment, though I can find no direct 
evidence on tlie point." 

Sir Hubert Murray noted in the Papua Annual Report that marriages in 

Papua had become destabilized due to contact with the European cash economy 

which was promoted by the Administration (1926-27:122): 

"...for wealth can now be earned more quickly, so that the accumulation of 
the marriage pnce, which formerly represented the work of years, 1s now only 
a matter of months. The result is that wives are married and "thrown away," 
or divorced, with a capncioi~s disregard for consequences which would have 
been impossible in the old days, and with a frequency which is certainly 
detrimental to life. Many, perhaps most, of our natives are monogamous, but 
a growing tendency to polygamy has been noticed, and is attributed to the 
same cause." 

Orokaiva men (along with many other Papua and New Guinea men) did riot 

feel that the Administration law against adultery was beneficial to their society. 

They felt that females became nluch harder to control and that promiscuity increased 

once they were no longer permitted to discipline them by traditional means (through 

beatings, conipe~lsatio~i demands. or murder). Lb-illiams provides an example when 

he discusses the prevalence of retaliatory violence (1930:328): 



"There is no lack of ~nstances of ~etaliatory violence. however. In the case of 
adultery it was recognized a5 an ordinary thmg; so much so that informants 
have reclio~led the Governnle~lt punishnlent of gaol as but a poor sul)stitute 
for the old-fashioned use of spear and stone-club. Not only was the co- 
respondent forrnerly liable to attack from the husband, but I have a case in 
which a husband, finding his vvife l n  dellcto, killed the woman while her lover 
made good his escape." 

b )  IhIISSION INFLUENCE 

As with the Administration, mission influence was slow to take hold in 

Orokaiva territory. At the turn of the century an Anglican hlission was set up on 

the Mambare River (Barker 1979:66). Prior to 1922, the Anglicans failed in their 

efforts to convert the indigenes. Barker ( lg'i9:68-69) attributes the slowness of the 

Anglicans to take hold in Northern District to their belief that the role of the 

missionary was "the careful nurturing of a church form which should incorporate the 

culture of the people aillong w h o ~ n  it arose" (Barker 1979:69). Thus, the Anglicans 

extended their mission work anlongst the Orokaiva people gradually and they did not 

participate in the Xdminist.ration's punitive expedit.ions as the Met.hodist's had done 

in the Gazelle. IVaiko ( l962:249) notes that, "( y )ears passed without a Binandere 

being converted to Christianity." Llissionary, David Tatu, "complained that the 

local people were still indulging in their traditional beliefs and customs" (IVaiko 

1982:249). Even after eleven years the conversion rate remained at zero (Patrol 

Report Ciiria Census June 1911 in IVaiko 1982:2.50): 

"In 1911 George Nicholls reported, David says, "he has been here 11 years 
and there is not yet one Christian. They take no notice ... of what he tells 
them and they don't believe him ... they think it is all gammon. All that the 
natives talk about in their villages is garden, pigs, fish, fight and women. It is 
a frequent complaint with them that they are now s~t t ing in their villages like 
women; before Government came they were men. The younger generation 
listen to the stories of fights made by their elders and are imbued w ~ t h  a 
desire to show that they are Inen as well as their fathers." 

The Binandere peoples' resistance to the Administration was paralleled by their 

resistance to the church for more than a decade. Waiko (1962:2.51) notes that " (b )y  

then (1911) the subsistence system was undermined. The people thought that 



traditional magic was not worliing so they turned in part to Cllristianitj- as kvllite 

man's magic." 

In 1922, Reverend R.M.S. Gill was sent, to the Binandere people and lie 

remained in charge until his death in 19.53. Reverend Gill was so honoured by the 

Binandere people that they made him a chief (Pat,rol Report Binandere No. 3/19.57- 

58). He focused on t,eaching manual trades such as carpentry rat.ller than 011 

academic skills (reading and writ,ing) and as a consequence the standard of education 

amongst t,he Binandere people was quite low until after 19.53. At t,he end of his 

tenure "almost every village had an evangelist, in charge of a school and a church 

building ...Ii (LVaiko 1982:2.51). 

In t,he 19.50's hlissions and t,he Acl~ninist,ration clashed over issues related t,o 

marriage customs. Patrol Officers dealt wit,h t,he Mission's lay personnel whose 

adions were considered t.o be Iiinterfer(ence) with matt,ers of nat,ive custom 

associat,ed with marriage ...( and)  infringernent,~ of t,he law. Instances of assault and 

deprivation of liberty had been met, with and a legal opinion was sought ...Ii (Patrol 

Report. Binandere and Aiga Census Divisio~is No. 3/19.54-5.5). The Pat,rol Officers' 

act,ions creat.ed hosbile relations bet,ween the Administrat,ion and the lay missionaries 

which result,ed in further infringe~nents of Administration Regulations. 

The conflict between these tm7o agents of change was strongest, in the area of ' 

educat,ion. By 19.5.5 there were both government and mission schools in the area. 

The missionaries saw t,he government, schools as a t.hreat t,o their hard work and 

influence. They threatened students wit 11 divine intervention (in t,he form of floods) 

and even assaulted t,hern if they chose t,o at,tend the government, school (Patrol 

Report Binandere No. %/1964-6.5). One such incident was described as "a deliberat,e 

and straight intimidation of three small boys, who had elect,ed t.o at.tend t.he 

Ad~ninistration School, and who by fear of violence returned t,o the hilission School" 

(Pat.ro1 Report. Binandere No1 / l95.5-.j6 ) .  The det.eriorat,ing relationship between the 



Llissions and the Administration officers took several years to repair and created 

ant,i-government sentinle~lts amongst the people since the hlission's power was seen 

to be much greater.55 Pat,rol Officer. Barry Holloway, recorded in 19.57 that: " ( t )o  

ensure co-operation of these people with the governnlent, they must first of all be 

aware that, no animosity exists between t,he government officer and the missionary" 

(Patrol Report Binandere No31 l9.57-.58 ). 

The missions opposed the practise of polygyny (although it had never been 

t,hat prevalent in txaditional societ,y) and gradually influenced t.he Orokaiva people to 

pract.ice monogamy. As late as 1966, Hogbin not'ed t,hat, (1966:83): "( i )n spit.e of 

Mission opposit,ion t,here are still instances of polygyny but, t,he great. nlajorit,y of 

marriages are monogamous. I '  

The missions also attempted to prohibit the transfer of bridewealth in 

~narriage but, were largely unsuccessful in t,his regard (Hogbin 1966:83). However, t.he 

introduction of the cash economy influenced hhe content. of bride-price payrnenhs; 

cash rather than traditional it,eins became more desirable in t.he exchange. Most, of 

the cash collected was kept by  the father and his brother whereas most of the 

tradit,ional items were dist,ributed amongst, relat,ives wit.11 lesser clai~ns (Hogbin 

1966:100). Patrol Officer, R.A. Hole summed up the major changes in marriage 

customs due to church influence (Patrol Report. Aiga No1 / 19.57-.58): 

"hlission influence has considerably changed marrlage customs in the division. 
Polygamy is now rare and divorce is non-existent among confirmed church 
nlembers. This limitation of divorce has no doubt, raised the status of women 
in the division." 

By 1970 women were reported to have taken a keen int,erest in voting in t,he 

Local Council elections and shown independence from their husbands in their 

55.  Patrol Report, (Binandere No. 2/1964-65) notes: "The Mission has a very strong 
hold over the people, and they appear to "fear" the Mission more than any other 
body such as those administering law and order. They would rather disobey a lawf~d 
Court Order than the Bishop." 



canrirtlate selectmns (Patrol Report Binandere No. 1 - 1  ) iVonlen's clul~s 

were very active in the region by the 1970's although some hired inale clerks to 

perform functions they could not yet do thenlselves (Patrol Report Binandere No. 

211971-7'2). 

CONCLUSION 

With the Colonial period came introduced law and an imposed system of 

justice. The justice system and the laws were personified in the eyes of the 

indigenous people by the Resident hlagistrates and Patrol Officers (kiaps) who 

pat,rolled their designat,ed areas bringing with them the Pax Britannica and their 

own personalities. 

Although none of the four groups discussed welcomed the colonizers without 

some form of resistance, all gradually came to acknowledge the colonizers' authority 

and their systems of social control even though they neither understood nor accepted 

them. They were systems that failed to incorporate the traditional Melanesian 

notions of dispute settlement. In the European and Melanesian systems of social 

control, the applicable principles of justice were different. It is worthwhile repeating 

Ian Down's assessment of the inconsistencies between the two systems (1980:1.54): 

"In a society where swift and violent reprisal was respected as the best 
restraint on violent crime, protracted sittings of the Supreme Court (which 
travelled to all district centres) could someti~nes strain the patience of 
primitive people. The formality of alien law and language could be confusing 
and if a penalty did not seem appropriate, this was probably because the 
structure of Melanesian values could not be reconciled with those of Western 
civilization. Our courts seemed to Melanesians to place too high a value on 

.j6. The Orokaiva were noted to be keen and sophisticated polit,ical observers even 
t,hough they lagged in economic and social development (Pat,rol Report Binandere 
No. 2/1971-72). It was the young educated and travelled men who became the 
leaders in Local Governnlent. Council. Waiko argues t,hat the t.endency of the young 
people toward polit,ics, education and the cash economy has undermined t,he role of 
the elders in traditional Orokaiva s0ciet.y. He (1982:388) st.at.es: "Also the lives that, 
are concerned wit,h school books, political parties and making money are wit,hin a 
culture that, is unknown t,o t,he old people. The function of the old as the instruct.or 
of the young and the guardians of the most valued elernents in the culture has been 
reduced .... The cycle of growt.11, inst.ruct,ion and replacement has been broken." 



the sanctity of the rides of evidence. to he diverted by what seemed to Ile 
technical trivia, to over-value inani~nate objects. to have a I~iasecl regard for 
the status of wolnen and to have no comprehension of vendetta 
responsibilit~ies and nlet,aphysical influences on t,he mot,ives of people. Even 
our legal definition of stealing did not allow for some Melanesian assumpt.ions 
of common and reciprocal rights to property." 

There was litt'le or no at,t.empt by the colonial adrninist,rations to 'officially' 

take the t.raditiona1 system of disput,e settlement seriously. The kiaps were direct,ed 

11y the Administration t,o become farniliar with cust,om and t.o document, it. They 

were not however, given direct,ion to syste~natically research and record t.radit'iona1 

met,hods of disput,e sett,lement. Furthermore, particularly in New Guinea, Patrol 

Officers were t,oo inexperienced and transferred too freyuent,ly t,o ever establish 

themselves long enough t,o become truly familiar with local custom. The 

Xdminist.ratio11 was interest,ed in custom t.o the ext.ent that it, int.erfered with or 

inconvenienced t.heir task of adnlinistering and maintaining law and order within the 

Trust.eeship, and t'o t,he extent. that it clisrupbed t'he advancement of economic and 

polit.ica1 objectives. 

Yet, after pacificat.io11 was achieved, the people did acknowledge the aut,hority 

of the individual kiaps. Despite t,he failure of t,he Xdminist~rations t,o give the kiaps 

any real guidance in how they were to apply the local customs in disput,es, t,he kiaps 

were largely successful in recognizing and then in ut,ilizing cust,onl t,o set.tle local 

discord. Although there were many customs t.hab they neither underst,ood nor 

acknowledged and even attempted t.o influence and change. (For example, t,he kiaps 

in the Gazelle at,t,empted to influence t,he Tolai people to change their focus from 

t,heir matrilineal descent system to t,he nuclear family). Much of their success 

resulted from their own flexibilit,~ and on the degree of their sensitivhy t'o the 

tradit,ional culture. 

One  suspect,^ that accept,ance of t,he rule of the whit,e man occurred because 

the kiaps, despite the Administ.rat,ion, oft.en did manage to encourage t'he people t.o 

set.tle their own disputes rat,her than imposing a settlement. They did t.his by t,acitly 



allowing t radit iona.1 methocls to continue that were not considered repugnant 133. the 

Xdnlinist ration or by t hen~selves. They allowed the locals to hold court and mediate 

their own disputes especially if the matter was based on custom which was neither 

known nor understood by the Patrol Officer. This ,flexibility and the kiaps' informal 

recognition of custom (as far as it went) contributed to the people's accept,ance of the 

imposed system and allowed the system to work as well as it did. The kiaps were a 

significant force in t,he adninist.rat.ive syst,enl which allowed "(a)dminist,ration and 

just,ice (t,o be) ent.winedl' (Downs 1980: 148 ). 

The previously fragment.ed and isolat.ed groups which had t,raditionally feared 

t,heir neighbours, whom they fought as enemies (wit.h the except,ion of t.he Xrapesh 

alt,hough t,hey also viewed t,heir neighbours as enemies)! were exposed not only t,o 

European culture but also t,o other (t,o t,hem foreign) Papua and New Guinea 

indigenous culhres. The effect of pacification on t'hese groups was significant' 

especially in the case of the Orokaiva and t,he Bena Bena, where hhe preoccupat,ion 

with warfare was nlost prevalent,. 

The ent,ire focus of a t,raditional village man's life had been forcibly changed 

by pacificabion and t,here was a period of adjust,ment when inen sat, in t,he villages 

lament,ing t,hat t'hey were forced to remain there like wonlen when they should have 

been fight,ing like men. There was a significant effect on the relat,ionship between 

men and women. Men's lives had previously been t,aken up with fight.ing, prot,ection, 

and weapon making, as well as fence-building, the heavier duties of gardening and 

tree-felling. Pacificat,ion and the introduct,ion of st,eel tools did much to remove 

many of hhe t,raditional roles played by men and to seriously 1ight.en *,heir 

responsibilities. The introduction of st,eel t,ools also light,ened the work burden of the 

men imnlensely. At t,he same t.ime there was "no corresponding dinlinution in 

wornen's work, which (was) mainly direct'ed towards the most inlport,ant t,asks of 



food procluction and the care of young children" (C'onmlonwealth of Australia 19.56- 

.57:82). 

PVith the exception of the Arapesh. each group's established rnethocls of 

at,taining prestige and leadership were severely undermined after pacificat.io11. The 

effect of pacification on t,he Arapesh was much less dramatic since they did not 

engage much in warfare t,raditionally. The Bena men lost the purpose and funct3on 

of t,he men's cult and gradually gave up their init,iat,ion practices and men's cult, 

act.ivit,ies. They also began t,o spend more time with their women and even began to 

abandon t,lleir t'radit,ional pradice of sleeping in t.he men's house, and instead, resided 

in individual houses wit.h their wives. The Orokaiva were a migrat.ory people 

t,raditionally and aft.er pacification t.hey cont,inued their migratory behaviour, this 

t,ime int.0 the larger urban centres leaving their villages to be populat.ed mostly by 

the older people, women and children. The Tolai were also a warring people 

tradit,ionally. yet t.hey had no major enemies t,o t,hreat,en t .he~n and were therefore 

able to concent.rat,e on developing very sophisticabed inst,it,utions, politics and 

profit,able t,rading relat.ionships. Aft,er pacificat.ion they continued t,o benefit from t,he 

level of sophistication they had already achieved and from the new skills and t'ools 

they acquired after cont.act'. 

The various ~nissions had little init'ial impact on the four groups spirit,ual lives ' 

prior to pacification. Their influence over the years weakened the indigenous value 

syst.eins and increased women's choices, through outright prohibition of some 

traditional cust,orns and sometinles, through t.heir direct interference with those 

custo~ns. The ~nissions and the kiaps used different approaches in their attempts t,o 

change the ways of the indigenous people. The missionaries were much less flexible 

and more d o p a t i c  in their approach t,han t,he kiaps. However, the aims of 

pacification and the imposit.ion of European values into Melanesian cult.ure were 

shared by bot,h. 



The position of women within the introduced system of social control was 

raised dramatically from its position during traditional times. In disputes, women 

were accorded an equal status with that of men in the eyes of the Aust,ralian 

Administration. This was a major change. especially in the Tolai and Bena Bena 

cultures where the rights of women had been minimal whenever disput,es arose. This 

concern for the right's of women was seen bv t.he men as biased, but it was 

nevert,heless sonlething they were forced t,o acknowledge. Thus, t,radit,ional 

punishment~s for such offences as adult,ery and failure to fulfil wifely dut,ies had to be 

adjust,ed, or t,he men would be brought, before the kiap's court.. 

In the Arapesh and Orokaiva cult.ures t,he impact of t.he change on t,he role of 

women was less dranlat,ic since wonlen already enjoyed a higher shahs wit.hi11 t,heir 

culhres.  Notwit'hstanding t,heir more valued role, women's lives were affected when 

bot,h t.he int,roduced law and t.he missionaries int,erfered in tradit.iona1 practices 

related t.o marriage, brideprice and adult,ery. The kiaps' preferential treahnent of 

women and t,heir att.e~npt t.o allow them free choice (especially in marriage) affect.ed 

t,he t,radit,ional systems and t,he built-in mechanisn~s which functioned t.o deter t'he 

incidence of divorce. When t,he kiaps treated marriage as an individual transadion 

t,hey negleded to acknowledge it, as an exchange between groups and in the case of 

divorce, this created difficulties in the relat~ionships between those groups who now 

faced a conlplex negotiation for t,he return of brideprice. As the Orokaiva began to 

abandon the custom of 'hi dorobu' t.his institutionalised safe-guard against the ill- 

t,reat,nlent of wives was lost. For t,he Arapesh, the cessat.ion of warfare meant that' 

men were less restrained when they attempted t,o arrange for the elopenlent of 

wornen: 

The change in the st,at'us of women within the syst'ern of dispute set,t,lement, 

and the changes brought about. by the missions worked toget.her t.o increase the 

choices of women in all four groups. Not surprisingly, with t,hese changes came the 



disruption and break-clown of inarriage stability. Increases in the incidence of 

adultery, divorce and illegitimate chilc~ren were recorded. LVomen were given access 

to education but were often held back hy their fathers who felt that educat,ion only 

spoiled their daughters for future wifely duties and therefore spoiled their pot,ential 

for marriage. 

In t'he 19.50's the Minist,er for Territories, Paul Hasluck, directed t,l~at' 

att,ent.ion should be paid to advancing the status of women, since the gap creat,ed 

between the men and women had widened due to their different access to Europeans 

and the cash economy. He directed that policies and programs be developed to 

bridge this gap between men and women. Yet, the implementation of these policies 

was effected only in traditional female spheres of influence, especially related to 

donlestic activities. These policies encouraged change for women in education and 

ernploynlent but only in positions as doinestlc, health, education and clerical workers. 

The status of women linproved durlng the colonial period. The interaction of 

the law, the justice systenl and the missions combined to bnng a fundamental and 

basic difference to their status. Even so. equality in the eyes of the law did not mean 

equality in the eyes of men. IVhat was now required was a change in basic attitude 

towards women. The stage had been set for this to happen. 



CHAPTER FOUR 

'NAU TAIM BILONG YUMI YET' 

INTRODUCTION 

In this chapt,er, two instit,utions of social cont,rol est,ablished after Independence 

will be examined. They are the Village Court system and t,he Probation system. These 

institutions have been chosen as represent,at.ive of t.he agents of change in the post- 

independence period and because they represent the cust,o~nary and the inbroduced law 

in the legal syst.em of Papua New Guinea. Whilst, it would have been possible t,o carry 

out a wide ranging exarninat,ion of post,-independence policies affect'ing t,he stat,us of 

women, it is considered t,hat since t,he focus of t,his thesis is women wit.hi11 t,he system of 

social control, such an examinat,ion would have introduced ext'raneous material. 

Nevert,heless, post-independence governments have introduced measures designed to raise 

the st,atus of women such as sexual equa1it.y parant.eed by the Constit,ut,ion and equal 

pay for equal work in t.he Public Service. Theoret,ically t,his has helped t,o raise t,he 

st.atus of women however, in reality many att,itudinal and educat,ional barriers remain. 

A significant, example of t,he abtit,udinal barriers facing women who wish to make 

changes is the male react,ion t.o t,he changing dressing habit,s and st,andards of women. 1 

In a letter to the edit,or in t,he national newspaper t,he Post Courier, 23 October, 1989, 
ent.it,led, "Take off those Clothes", a man, Yarax Nera, addressed t,his issue. He stat,ed: 
"I'm really concerned about women putt,ing on men's clot,hes. If you are bhis kind of 
woman please t,ry t'o t'urn around and look at your back. Ask yourself one quest.io11: 
Were my ancestors like this? Or am I changing int,o a new being'? ... Because of your 
dressing, you are changing t'he way some of our gentle men think about you: They may 
want to attack you and that's why we hear so much about rape - because of women like 
this. Some men are good but some aren't: you must understand t,his. You must dress in 
the right, way .... You men should know that. your wife's body is yours and yours is hers. 
What. would your friends bhink if they saw your wife, sist,er or daughber dressed in that 
way? They'd think, "Eh see his wife/daught.er/sister: she's like this and that.." (sic) 
Finally, I think the government should look int,o t.his t,o try to reduce the number of 
rapes." 

This letter was responded to in the same Newspaper on 20 November 1989 by a woman 
who called herself "Modern Girl". She stated: "...There are 'unisex' clothes made for 
men and women. What you've seen women wearing are women's clothes and not men's 



On the posit'ive side, a campaign by t.he "Women and Law C:ornmit,t,eel' int.ended to 

combat donlest,ic violence, the practice of which is regarded as accept,able by 67..5% of 

males in rural areas, 42.3% of males in low income urban areas and 41.2% of males in 

high income urban areas (Law Reform Commission - "Dornest.ic Violence in Urban 

PNG" Occasional Paper No. 19, 1986:24) has produced good results in t,hat bot,h sexes 

are discussing t,he issue because of increased awareness. Some men at least now feel t,hat 

t,hey must express their disapproval of such violence irrespective of whet,her t,hey 

t.hemselves abstain from wife beat,ing (Personal communicat,ion Deborah Clifton, 

Probation Service Advisor and member of the East, New Brit.ain Law and Order 

C'ommit,t,ee, January 11 1990). 2 

The Village Court' syst.em deals with disputes by reference t,o custom and 

therefore  represent)^ an attempt. by t,he post Independence  government,^ t.o resolve a 

problem not fully faced by t.he colonial administ,ratio~l - the int,egration of custom into 

the formal legal syst,em and the accept,ance of ~ l u r a l  syst.ems of law. The Probation 

system, which did not exist under t,he colonial adrninist,ration, is an attempt t,o provide a 

flexible sanct,ion involving t,he local community. 

jeans/trousers/shorts/shirts/tops: Of course these would look funny on men. Did you 
ever ask yourself if your ancestors were like this before you wrote your letter? I wonder 
what you're wearmg now when you're roaming the streets of Boroko: I'm sure you're not 
wearing your ancestral costume. PNG is a developing country; we're adapting the 
Western style of dressing; ~f Westerners can dress that way, of course we can, too. You 
shouldn't call rapists gentlemen, because they are no - they're the lowest kind 
of animals. To  reduce the number of rapes in this developing country, it should start 
with you and your friends. Stop having bad minds about women." 

One informant sbat.ed that it was legit,imat,e for Tolai men t'o beat their wives for 
failing to look after their children or for running around with other men. However, he 
now believed t,hat men should rest,rain t,hernselves from disciplining t.heir wives for minor 
mat,t'ers. Another man who was very involved wibh t,he campaign against don1est.i~ 
violence disclosed after several months of giving awareness talks t.o groups on t.he subject 
t.hat. he had continued t,o beat his own wife and had only recent'ly st,opped. Aft'er six 
months he had decided to t,ry a non-violent approach t.o marit,al disputes hinlself and 
st,ated that although it, had only been a mont,h he found t'hat he and his wife were 
t.alking t.hrough problems more effectively. 



In relat,ion to t,he st.at.us of women, it will be seen t,hat the Village court system 

through t,he application of custom t,o disput.e set,t,lement, has t,he effect of denying 

improvements in st.at'us. Probation, on the ot.her hand, can help serve t.he needs of 

women in that it can provide supervision, community support, and counselling which 

t'oget,her can bring a meaningful resolut,ion to t,he common problems which bring women 

into conflict wit,h t.he law in Papua New Guinea. 

VILLAGE COURTS 

The Village Courts Act of 1973 was certified by Parliament on 24 December 1973 

however it. did not come int,o operation until 5 December 1974 (PNG Justice Depa rhen t  

Files - Village Courts Act 1973). The Village Courts Act was revised in 1989 but t,he 

basic structure remains the same as in t,he 1973 Act. (personal communicat.ion James 

Baker, Deputy Secret,ary for Justice, PNG January 22 1990). The idea of a syst.em of 

village courbs had been discussed at various times by the Aust,ralian Administration but' 

it had always been rejected in favour of firstly the kiap syst,em (discussed in the last 

chapt.er, see pages '2 17-20) and secondly by t,he Local/District~/Supreme Court system 

int.roduced in t,he 1960's. The Local Court. system was to have jurisdiction over the less 

serious offences and t,o focus on int,egrat,ing t.rained indigenous magistrates int,o t'he 

western based court syst.em. However, the kiap was still exercising judicial aut,horit,y in 

t,he early 1970's (Pet,er Bayne 1985:76). Since t,he luluai system had been replaced by a 

system of Local Government Councils who in theory did not have legal author it,^ t,o deal 

with village disputes as the luluais had, a gap had been creat,ed in rural justice and t.he 

link between the central government and the village people had been broken (Downs 

1980:152). By 1971 t,he Ad~ninistrat,ion could see t,hat t,here was a need for some form of 

disput,e set,t,lement to be legit,imized in the judicial syst,em at t.he village level in response 

t.o the growing concern over law and order problems in t.he rural areas (Bayne 1985:76). 

Discussion of t.he rejected village court system resurfaced once again yet the syst.em did 

not receive government backing unt,il t.he ~ e r i o d  of Self-Government,. During bhis period 



the Government appoint,ed a Papua New Guinean and an Australian Magishate to 

make recommendations for t.he establishment. of a Village Court System (Bayne 1985:76). 

The syst,em creat,ed as a result of the recommendat,ions made by t,hese 

Magist,rates was simple in st,ruct,ure. Each Court was formally created by proclamat,ion 

by t,he Minister of Justice and was given jurisdiction over a designated area. Bayne 

(1965:K) notes that: "111 practise, t,he courts were created as a result of local init,iative 

from the villagers and t.he local government council. Given the complexity of Papua 

New Guinean society, bhe spread of t'he courts across t,he whole count,ry has been 

remarkable. By 1980, t,here were some 754 courts covering some, 1,750,000 people." In 

1988 bhere were 9.57 village court,s and 9486 village court officials (Village Courts 

Secretariat., Annual Report 1988%). 

The courts were established not according t,o geography, but according t.o 

political alliance patterns which were based on braditional alliances usually set up for 

warfare, defence and exchange reasons. Therefore, as Bayne notes (1985:77), there was a 

t,raditional basis for cooperat.ion between groups for court. purposes. 

Section 19 of t,he Act specifies t,hat the aim and purpose of a Village Court is: "t.0 

ensure peace and harmony in the area for which it is established, by mediat,ing in and 

endeavouring t,o obtain just, and amicable set,tlemenb of disputes" by applying the 

appropriate custom. Each village court was to be comprised of a minimum of three 

nlagist'rat,es and no more than a maximum of ten. Their appointment was made by t,he 

Minister for Jusbice based on the recommendations made by t,he Provincial Supervising 

Magishate (PSM) after he consulted wit,h t,he appropriate Local Government Council. 

Those suggest,ed for appoinhnent were elected by t,he villagers in the initial phases of the 

Village Court, syst'em. There were no t,raining or 1iOeracy qualificat.ion  requirement.^. 

Appointment, was for a period of three years. A Magistrate could hold court at any 

place whet,her it be under a tree or in a specified building. 



In line with Melanesian notions of just,ice, no formal distinct,ion was made 

procedurally bet,ween civil and criminal cases. However, a dist.inction was made bet,ween 

civil and criminal mat,ters for jurisdidional purposes. Bayne (1985:78) states t.hat a 

"court can determine whether a person has cornmit,t,ed an offence as prescribed in the 

Regulations." The criminal offences for which t,he village court, has jurisdict'ion include 

matters which are "likely to cause dist,urbances of the peace in the villages'' (Bayne 

1985:78). These matters include for example, sorcery, breach of cust.om, adultery, 

spreading false rumours, nlaint,enance matters, disputes over bride price, desertion, and 

stealing. Village court. also has jurisdict,ion t,o issue a summons to appear before it, t.o 

issue a warrant of arrest. for t,hose who fail to appear or for those who fail to follow t.he 

instructions given by the particular village court and t,o sanct.ion those individuals who 

fail t,o abide by Local Government Council rules. Peace officers are also appoint,ed t'o 

enforce the jurisdictional and arresbing powers of t,he Village Court,. 

Village Court. cannot direct,ly impose a prison t.erm for offences which come before 

it. It has t,he aut.hority t'o make "imprisonment orders which can t,hen be enforced by 

t,he 'official' magistrates" (Bayne 1985:78). Sanct.ions which can be imposed by the 

Village Court include c,ourt, fines, ordering of compensat,ion t,o be paid to the 

complainant(s), and ordering t,he performance of community work (s .  23). For each K10 

or part t,hereof of any fine, damages, or conlpensat,ion which is not. paid, the defendant 

faces imprisonment for one week (s.31 Village Courts Act. 1973). 

Village Court jurisdiction over a mat,t,er is determined by "fact'ors such as t,he 

place where t,he dispute arose, or t,he residence of t,he parties" (Bayne 1985:78).~ Village 

Court,s do not have jurisdict'ion in mat,t'ers dealing with land or the driving of mot30r 

vehicles. 

Bayne (1985:78) further notes that "There is potential here for complex 'conflicts of 
law' problems, and frequent jurisdictional challenge, but the allowance for joint sittings 
of one or more courts can be used to resolve difficulties. In practice, there are few 
problems.'' 



Villagers who have appeared before Village Court have the right t,o appeal the 

Village Court Magistrate's decision t.o a Local or District Court Magistrate either orally 

or in wribing (S. 46). The Local or District Court Magistrate has t,he authority only to 

confirm or dismiss the appeal. 4 

The Village Court,s system is monit,ored by provisions in the Village C0urt.s Act 

which require the Provincial Supervising Magist,rate (PSM) t,o inspect each village court 

and it's records wit,hin his Province regularly and to check on its functioning. This 

supervisory mechanism within the Village Court system is considered t,o be a 'crit.ica1 

element. of t,he system' proving to be a more significant check on it,s pot.entia1 failings 

than t'he review and appeal provisions of the Act itself since the PSM could provide 

Village Court Magistrahes, Peace Officers and clerks with current, feedback on t,he 

limit,at,ions of t,heir work (S. 69). 

VILLAGE COURT AND DISPUTE SETTLEMENT 

The Village Court was given the mandate under Sect,ion 17 of the Village Court's 

Act 1973 to first "attempt to reach a settlement by mediation before exercising it,s 

compulsive jurisdidion (civil and criminal jurisdict'ion) under Division 5, and may 

adjourn any proceedings relat,ing to a disput,e in which it is exercising that, jurisdict,ion if 

it thinks t,hat by doing so a just and amicable settlement, of the dispute may be 

reached." The ~nediat,ion role was emphasised so t,hat,, if possible, the dispute could be 

amicably sett,led by custom. Highlight.ing t,he importance of the mediat,ion role of the 

Village Court was an attempt to encourage rural ~ e o p l e  to make use of t,heir customary 

Bayne (1985:til) not,es that,: "...a rnagist,rat,e can at any time review a decision. 
Under the Act,, the process which follows is the same (review seems t,o allow independent, 
act'ion by t.he magistrate). On an appeal or review, t.he magist,rat,e is advised by t.wo 
village court magistrates on matters of cust,om 'and on other relevant mat,ters wit,hin 
t,heir knowledge' (s 48). Section 49 limits t,he scope of t,he appeal or review. The 
decision of t,he village court, must be confirmed unless, in effect, there was some excess of 
jurisdiction, and then only if there has been a substant,ial miscarriage of just,ice. There 
can be a furt,her review by the Provincial Supervising Magistrate (PSM)." 



ways of dealing with disput,es which ernphasised compromise, co~nmunity participat.ion, 

and compensation (rather t,han criminal fines) (Paliwala in Weisbrot. 1977: 166-7). 

Sect,ion 26 refers t,o t,he applicat,ion of custom in Village Court,s. It st.at,es that "in 

all matters before it a Village Court. shall apply any relevant. custonl as det.ermined in 

accordance wit,h Sect,ions 2, 3 and 7 of t,he Customs (Recognition) Act." Custom was t,o 

be given priorit'y and applied despit'e any inconsistencies wit,h any Act in Papua New 

Guinea. 

The aut,hors of Papua New Guinea's Constit.ut.ion clearly envisaged t.he Village 

Court as being somet,hing different t,han the imported systxm since Section 37 (22) st.ates 

t,llat t.he normal prot,ections provided by the wesbern Court system t,o persons arrest,ed, 

det,ained or charged with offences do not apply in Village Court,. The Const,it.ution 

requires only t.hat the rules of natural just.ice be followed. Clearly, it was accepted that 

t,here would be differing st.andards of just.ice; that provided by custom and that. provided 

by the Constihution and laws made by Parliament,. 

The Village C'0urt.s syst,em has been crit.icized by some for failing to achieve t.he 

inbended bridging of t.he gap bet,ween t.he wesbern court syst,em and traditional custom. 

It has t,ended in practice t,o imit.at,e t,he procedural formality of the Local and Dist,rict, 

Court, syst,em, t,hereby removing the import.ant procedural informality of tradit,ional 

dispute settlement in which all parties were permitted to t,ell t,heir version of t.he story. 5 

As David Weisbrot. not,es (1977:1.53): 

25 It should be noted that traditional forms of dispute settlement likely to be used by the 
Village Court would have undergone changes. Papua New Guinea societies themselves 
have changed in response to contact with the Colonial Administration's introduced 
system of justice (Marilyn Strathern 1972a). 



"The est,ablishnlent. of t,he Village Courts was an attempt by bhe Adnlinistrat,ion 
t'o bridge t,he gap between the official court,s (i.e. the Local and Dist'rict Courts) 
and t'he unofficial c0urt.s (i.e. traditional moots), and to give customary law (bot'h 
in its procedural and substantive aspects) a greater role in t,he officially 
recognized judicial syst,em. With its provisions for mediat,ion of disputes ( s  20) 
procedural and evidentiary informa1it.y (s.  1.31) appointment, of magistrates well- 
versed in local custo~n and respected by t,he cornmunit'y (ss. 7-8) blurring of the 
civil - criminal distincbion (s. 40) and t'he recognition of group responsibility (ss. 
59-60), t,he Village Courts Act was a giant.-step of Papua New Guinea, and away 
from strict reliance on t,he Common Law adjudicat,ory model of dispute 
set,tlement,. In practice, however, ... the Village C0urt.s have become somewhat, 
more rigid and formal than was ant,icipated, and are t.ending to emulate t.he 
official c0urt.s rat.her than replace t,he unofficial court,s as t,he settler of the 
common disput,es t,hat disrupt. t.he village." 

Some Village Court's have emulat.ed t,he wesbern type official courts by holding court in 

rooms built. specifically for t.he purpose of holding Village Court. These court. rooms are 

modelled after t,he court rooms in t,he Local and District Courts where the complainant 

and t,he defendant sit at. different, t,ables facing the Village Court. Magist,rat.e 

(Westermark 1978:83; Paliwala 1977:167-8). 

Section 28 specifies that "in any proceedings before it, a Village Court. shall not 

apply t.echnica1 rules of evidence, but shall admit and consider such information as is 

available.l16 

Marilyn St,rat,hern (in Epst,ein 1974:270-316) refers t,o another feat,ure of 

custon~ary dispute settlement; that of 'talking out' the dispute. She argues (in Epstein 

1974:271-2) that one of the main goals in achieving a peaceful dispute settlement. is t.hat 

all part'ies are allowed to express t.heir grievances and air their views t.o such an ext,ent 

that a st'ate of cat,harsis is atbained: 

"...an issue should be so t.horoughly aired t,hat, not, even t,he most minor faders 
relat,ing t,o it, remain t,o fost,er further grievances in t,he heart,s of t,he  disputant.^. 
A truly successful sett.lement. brings-about a change in t'he disput,anbs7 feelings 
t.owards one another, so it is hoped." ' 

A study conducted by George Westermark in the Eastern Highlands, however, shows 
that despite the intention of s28, magistrates "limit evidence to the speclfic issue before 
them. They will not conslder a dispute that preceded the case under considerat~on, even 
though it may be one of its causes" (Westermark in Toft, 1985:108). 

Strathern (in Epstein 1974:272) also notes that this public airing of all the 
contributing factors in a dispute can cause further problems since publicising all the 



By comparison, the procedures of the western courts do not allow the disputants 

the same opportunity of attaining this state. During two years pf association with the 

Local and District Court's in various cent.res in Papua New Guinea (198.5-6), the author 

observed numerous cases where defendants were frustrated by the fact that they were 

not. permitted t,o fully air their side of t.he story.8 

The western Court system is not designed to take account of the Melanesian 

cudom of circun~locut io~~ because it ernphasises relevance. In t'he imported system in 

Papua New Guinea facts are only admissible in evidence if they are relevant. to the 

charge. However, in Papua New Guinea custom (Epstein 1974:22): 

"In conciliation proceedings (where the disputants are linked by close bonds and 
the complainant wishes a change in the behaviour of the defendant as is often the 
case in the village) .... the complainant may be less specific, and as grievance is 
followed by counter-grievance a considerable time may elapse before what is in 
issue emerges. What facts are relevant in this kind of situation is therefore most 
difficult to assess." 

The Village Courts Act attempts to incorporate the main features of dispute 

sebt,lement int,o the system by ernphasising t,he mediation role of t,he Village Court (S. 

19) and by establishing a flexible syst,em which uses t,raditional dispute settlement 

procedures (S. 39) (Paliwala in Weisbrot 1977:167-7). 

VILLAGE COURTS AND WOMEN 

informat.ion can lead t,o this informat.ion being used by one group against t'he ot,her in 
lat,er polit.ica1 ploys bebween competing groups. Revealing informat,ion in a public forum 
can also lead t.o embarrassment. and shame (Epstein 197'423; St'rathern in Epsbein 
1974:272). 

On numerous occasions afher the Court, had read the charge to t,he defendant and 
requested t.he plea by asking in pidgin language, "Ern i tru o em i no tru?" (Is it h u e  or 
is it not Drue?), t,he defendant would respond "Em i t.ru, t,asol ...I1 (It  is true but ...) The 
Magist,rate would t,hen int,errupt t,he defendant t,o pronounce him/her guilby. The 
 defendant.^ were left. feeling bewildered since t,hey were abt,empting t,o explain the context 
within which the act took place. The western court system uses t,he accusatorial system 
and not the inquisitorial sysbem. The defendant, not underst.anding t,he system, quickly 
provided the court, with a gui1t.y plea by the statement "Ern i t,rul'. Magistrates 
frequent,ly stopped t,he defendant, at t,hat st,age, registered a guilt'y plea and then 
proceeded t.o sent,encing. 



A woman in a disput,e with anot,her person can first at,t,empt. to use t,he informal 

remedies of nlediat,ion or moot,s. A st,udy conducted by West.ermark in t,he East,ern 

Highlands Province bet.ween 19'77 and 1978 suggests t,hat, most. women and men were 

using t,he more formal met,hods of dispute settlement rabher than informal procedures 

(Westermark in Toft, 1985:llO). The Agarabi village c0urt.s have divided all disputes 

int,o 'little t,rouble' and 'big trouble'. 'Little t,rouble' cases are those that involve closely 

related disputants and are assigned to t,he more informal 'out.side court,sl which use the 

mediation process. 'Big t,rouble' cases are those which involve violence or divorce. 

These come before t'he formal court. hearings of t.he Village Court'. West'ermark's st.udy 

showed t,hat most family issues which came before t'he formal Village Court involved 

marit,al problems and assaults and that, women were frequent,ly the plaintiffs (in Toft. 

198.5:112). An in te reshg  finding of the study was t.hat. out of 94 cases of t,rial or reporbs 

involving both sexes, 88% were initiated by women. Marilyn Strathern (in Toft 1985:8) 

argues that this may mean t,hat women (who normally have difficulty in asserting 

t.hemselves) are using the Village Courts as a way of get'ting their marital problems 

(which often involve violence) int,o a public forum. She also notes (in Toft 198.5:8) t.hat. 

"women's ability t,o bring complainbs t.o full trial (rat'her t'han report) continues t,o rest, 

on how seriously men, in t,his case ~nagistrates, t.ake t,he issue. Thus, whereas almost all 

rape and assault cases lead to trial, only half of t,he 'marriage' cases do." 

Once mediat.ion at,tempts by t,he Village Court. Magistrat,es have failed they will 

exercise their civil or criminal powers. Most, cases involving women that come before t,he 

Village Court are concerned with domest,ic disputes (personal communication Noah Tade 

former Village Court Inspect'or; Gill Christ Kanadari VC Magistrate - Popondetba; 

Melky Tokinala - Village Court Officer - Rabaul; Stephen Alpichin - VC Magist,rate - 

Maprik). A nation-wide study which overviewed cases of village conflict involving 'inter- 

sexual and domestic issues' in order to 'assess t,he ability of village women to pursue 

their grievances', not,ed (Richard Scaglion and Rose Whittingharn, in Toft, 1985:122-3) 



that 'nearly' one third of the sample of 481 cases involved 'sexual jealousies', 'petty 

domestic' or marital relat,ions-t ype cases. Scaglion and Whit tingham note that women 

are using the public forum because they have failed to get satisfaction in the informal 

public forums (in Toft 1985:129). They also note that sex-related cases are more likely 

to involve assault than other types of cases and this fador  contributes t,o the use of 

Village Court in these type of cases since violence is a matter considered serious enough 

to deal wit,h in t,he more formal Village Court (in Toft, 1985:127). 

According to Scaglion and Whit.tingham's study (in Toft 1985:127:129) women 

are t,he sole complainants in only one-fourbh of all village cases. They 11ot.e regional 

differences in this statistic which show that Papua and Highlands women act as sole 

plaintiffs in thirty percent of cases while women in the New Guinea Islands were the sole 

plaintiffs in 30% of cases but joined with men as plaintiffs in a further 14% of cases. In 

Momase region (northern New Guinea mainland area ) women acted as sole plaintiff in 

only 20% of cases. 

TYPES OF CASES INVOLVING WOMEN 

Barbara Mitchell (1985) outlines three categories of family disputes which involve 

women in Village Court in her study of Village Courts in the two provinces of North 

Solomons and Sout.hern Highlands. They are ent.ry into marriage, disputes arising 

during marriage and dissolution of cust.omary marriages. 

a)  Entry Into Marriage 

Most cases t,hat come before the Village Courts involving entry int,o marriage are 

concerned with the payment. of bridewea1t.h (or bridepricej and wibh t,he issue of consent 

to a marriage. The issue of bridewealth involves t.wo groups of people since haditionally 

the marriage binds t,wo groups t,oget.her bhrough a contract of obligations and 

responsibilities. Mit.chel1 (1985:84) found in her study t.hat most Village Courts in the 

Southern Highlands would attempt to mediate between the two groups. On the issue of 

consent in marriage, Mitchell found that few cases were heard on the subject. Despite 



t.he low incidence of such cases, she argued t,hat. t,his did not, mean t,hat women were not. 

being forced into marriages (198.5:84) since young people were often pressured to marry a 

person chosen by t,heir parent's. Boys were much better equipped to resist. such pressure 

than girls. Mitchell (1985:84) points out, that if I1(a)rranged marriages are t.he custom, a 

girl would not be likely to t'hink she could complain about it t'o a village court,; and even 

if she thonght she could, t.here would be enormous pressure on her not to do so." 

b)  Disputes Arising During Marriage 

Disput.es that, come up during marriage involve polygyny, donlest'ic violence, 

adult'ery and desert,ion (Mitchell 1985:85-88). Polygyny disputes take t,wo forms. In t,he 

first, the wife or wives seek to block t,he husbands' at.t,empt,s t,o t'ake on yet, another wife. 

The second t'ype of disput,e involves t,he wives t,hemselves who may be fighting wit,h each 

ot.her over the disproport'i0nat.e sharing out. of at,t.ention, cash, or food by t.he husband. 

Domestic violence is endemic in Papua New Guinea and many women have been 

disciplined in this manner by t,heir husbands (see Law Reform Cornmission Reports on 

Dornest,ic Violence in both Rural and Urban Papua New Guinea, Occasional Papers Nos. 

18 & 19). Mit'chell (1985:86) found t,hat it was a prevalent, pract,ice in bot,h provinces in 

which t,he st.udy took place and t.hat oft'en domest,ic violence was associat.ed wibh alcohol 

consun~pt.ioi1. She also found t,llat the amount of cornpensat,ion ordered by hhe Village 

Court in such cases was small because magist,rat,es heated t,he mat'ter as a privabe one 

bet,ween the husband and wife. 

Adult,ery is considered a very serious nlat'ter by t,he ~ e o p l e  of Papua New Guinea. 

UP unhil very recently, women bore t,he brunt of any punishment met,ed out by t,he 

Courts since the law required only t,he t.hird part.y t.o face a cri~ninal charge. This has 

been recently changed (Sepbember 1989), so t,hat bot,h part,ies involved in the adult,erous 

act can be t,aken t.o Court.. Traditionally, women were severely punished for adultery. 

Village Court hears cases of adult.ery even bhough many go before the Local or Dist,rict 

Courts. An order of cornpensation is usually made in adultery cases. 



Desertion is an offence committed by both sexes in Papua New Guinea. Even 

though Mitchell found no record of cases where a man was directed to ret.urn to his 

deserted wife she found that. (1985:87): 

"...in some Southern Highlands village court's, it is a fairly common practice for 
magist.rates t.o force a woman to live wibh her husband if he has paid full 
brideprice for her. There were several cases recorded where a wife left her 
husband (in some inst.ances t,o live wibh another man),  and when the husband 
subsequent,ly brought her before t.he village court,, she was ordered to return t,o 
him. In one case a woman was jailed for four weeks for failure to obey an order 
t,o st.op sleeping with another man and return to her husband. Not only is there 
no authority under the Village Courts Act for magistrates to make this sort of 
order, but it also violates a wo~nan's right to freedom of movement, guaranteed by 
s.52 of t,he Constitubion and arguably t,o her right, t,o privacy guaranteed by s.49." 

The Village Court has no authority to order t.he regular payment of mainbenance t,o 

deserted women and children by their husbands. It is empowered only to order a 

compensat,ion payment of up to K300 ($360 Canadian) and this is usually dispensed 

amongst the wife's relatives (Bradley and Tovey 1988:7).' 

c )  Dissolution of Customary Marriages 

Divorce is considered a very serious issue in t.he Village C0urt.s and magist.rates 

often attempt to facilitate a reconciliation (Mitchell 1985:88). The return of brideprice is 

the most, common dispute dealt. wit,h by the Village Court when there is a breakdown in 

marriages. The issue of cust.ody of children is regulated by the descent syst.em of the 

groups involved. If it is a matrilineal group t.he child belongs to t,he female line. 111 

pat.rilinea1 societies, the children are right,fully claimed by the father's line if he has paid 

t,he full amount of brideprice. 

Women sometimes become involved in money disputes. This has occurred more 

frequently in t,he Highlands as women have come t,o earn cash from coffee production. 

So~ne  have becorne involved in business or have provided loans to people to start a 

business. They have somet,imes ended up in Court because t,he person they loaned t,he 

Matters relat.ing to brideprice, custody of children or compensation for death are not 
included in the K300 compensation limit. 
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money to has absconded wit.h it (personal communication Rick Giddings, Senior 

Magidrate, October 8, 1989). 

DIFFICULTIES EXPERIENCED BY WOMEN BEFORE THE VILLAGE 
COURT 

Women are at. a disadvantage when disputes involving them are brought before 

the Village Court. Mitchell (1985:Sl) makes the point that customary family law does 

not give women equality with men. She uses t,he exarnples of brideprice and polygyny; 

customs which create inequality and imbalance in marriages. She argues (198.5:SS) that 

since Village Court,s apply customary law: 

' I . .  .in many instances the customary farnily laws discrinlinat,e against women and 
assign t 'he~n t.o a subordinate role in the marriage relat.ionship, cont,rary t,o t,he 
explicit. diredive of the Constit'ution in Goal 2(12) and t,he guarant,ee of equa1it.y 
in s.55 of t,he Constit,ut,ion. Women bringing dispubes t'o village courts can expect 
t.o be unsuccessful if t.hey t,ry t,o exercise rights t,hat are contrary t,o the cust.oms of 
trhe community. Village court officials are not apparent,ly prepared t,o reject. 
cust,oms which do not accord women full equalit,y with men." 

Another problem faced by women when they come before the Village Court is 

that almost all Village Court magistrates are men. Women are inexperienced and lack 

skills in public speaking (Paliwala 1977:169; Mitchell 1985:89). This suggests that they 

will get a less than sympathetic hearing for their disput.e and will be disadvant,aged in 

their attempt to explain their side of the dispute to the Magistrate. Mitchell (198.5:89) 

"Women in North Solomons Province complain that they do not get a fair 
hearing in the male-dominated village courts. They often prefer to take their 
marital problems to the welfare office which they believe will be more sympathetic 
and may be able to assist them in getting relief.'' 

Other examples can be found elsewhere. At. Mendi in the Southern Highlands 

Province, women have been ordered to pay fines for smoking while t.his is not considered 

as an offence for men (Paliwala 1977:169). Paliwala (1977:169) noted that:  "The courbs 

justify these fines on the ground t,hat smoking is a sy~npt,om of the kind of behaviour 

which leads t.o enticement by young 'modern' girls and men away from their wives." 



In Mount Hagen, Western Highlands Province on 03 and 10 May 1989, Mr. 

Justice Woods heard applicat.ions under the Const.itut,ion by one woman who claimed an 

unlawful det.ention order was made by t,he Village Court, in her case. This woman had 

been imprisoned for failing t,o obey orders for payment of cornpensat,ion made by the 

Village Courts. She left, her husband in 1984, returned t.o her own village, and later re- 

married. Her husband t,ook her t,o Village Court and she was ordered to pay K840 

cornpensat~ion in 198.5. The Order for her imprisonment. for failure to pay t,he 

cornpensat.ion was made in 1988. She was given 84 weeks imprisonment. Mr. Just.ice 

Woods found in National Court t,hat her imprison~nent was contrary to s.42 of t,he 

Constit,ution which st'ates t'hat. "no person shall be deprived of his personal libert,y except 

- ( c )  by reason of his failure t.o cornply wit,h t,he order of a court made t,o secure the 

fulfilment, of an obligation (ot,her t,han a contractual obligat'ion) imposed upon him by 

law." Justice Woods argued t,hat the order requiring her t,o repay t,he brideprice was a 

civil contracbual obligat,ion in custom and was not. relat,ed t,o an offence. Justice Woods 

ordered the woman to be released from prison. 10 

A third example is found in J .  MacTeine and A. Paliwala's study on "Village 

Court,s in Simbu" (1978:37-38) which provides an example of t,he difficulties t,hat Simbu 

women face when before a Village Court.. The case involved a woman who left. her 

husband aft.er six months of marriage when her husband's brother t,ried to have 

int,ercourse wit.h her. She left her husband and went t.o anot,her man. The Village Court 

Magist,rate found t'hat she was making excuses and ordered her t,o ret,urn to her husband 

as he had paid brideprice for her. She was only perrnit.t,ed t.o stay with this new man 

when her husband said he would accept her decision if t,he brideprice was returned t.o 

lo This case was appealed t,o the Supreme Court of Papua New Guinea which found 
t,hat. an order for imprisonment under s.33 of the Village Courts Act., following 
commission of an offence under Sect,ion 31 of t.he Act,, does not unlawfully deprive a 
person of his personal liberty given under s.42(1) of t,he Constitution (PNG Justice 
Depart.ment files - SCR No. 2 of 1989 Re: Special Reference Pursuant t,o Const,it.ut'ion). 



him. The woman's preference was not considered t,o be relevant by the Village Court.. 

The Magist,rat,e ordered a subsbantial amount in brideprice to be reburned. MacTeine 

and Paliwala argue that Simbu Village Court,s are unsy~npat,hetic t,o women and t,hat the 

above case typifies t.heir t,reatment in Village Court. (1978:49). 

The following case described by Paliwala (1982:222) furt.her illust.rates t,he 

attitude of Village Court. Magist,rat.es t.oward women who wish t'o divorce t'heir husbands: 

"In one case in Mendi in the Southern Highlands, a woman had run away from 
her husband a second t,irne, in spit,e of a prevent,ive order from t,he village c0urt.s 
which enjoined bot,h parties to stay t,oget.her in peace. The husband had beaten 
t,he wife very badly and the wife refused, before the court, to go back to the 
husband. She said that, if the court insist,ed on her going back, she would commit, 
suicide. The court. insist,ed t,hat she should give t,he marriage anot'her t'ry and 
ordered the husband to give one cassowary as compensat.ion for the injury. The 
wife rushed to t,he river. She did not commit, suicide but smashed the fingers of 
her hand wibh a stone, saying t,o the court, 'You may force me to go back, but I 
will be no use t.o him as I can't dig his garden and can't, cook his food'." 

Paliwala (1982:222) st,at,es that although t,he Village Courts appear t,o be more 

than willing to acknowledge and support western practices in other economic 

transadions, "...in dealing wit'h women (t.he Village Court,) can insist on extreme 

't.radit.ionalism'." He provides us wit.h t,he following example: 

"The wife claimed that the husband had not given her any money to buy clothes 
etc. when she had her baby. The husband worked on the council road 
programme. The Court said: 'This thing of money is a new thing. We never had 
money before and a man was never supposed to give money to a woman. We 
have our gardens. You should not bring to us questions of money.'" 

Paliwala found in his study of Village Court,s between 1975 and 1978 t,llat, 'an excess of 

traditiona.lism9 was not found except. in matters dealing with women (1982222). 

PROBATION SERVICE 

In 1976 the Government. of Papua New Guinea endorsed a policy 

recommendation by t,he Minister for Just,ice to introduce a Probat,ion syst.em t,o t'he 

country. It engaged a United Nat,ions consultant. to prepare legislation. That draft 

legislation became the Probation Act 1979. It, took several years for the system to get off 

the ground. In 1982 a st,atement was made by the Minist,er for Justice announcing that 



by the end of t,hat year a Probat,ion system would be implement.ed t.hroughoub the 

count.ry (Clifford et'.al. INAIIASER Report 1984:Volume 2:33). However, in 1984 the 

Probation Service consisted of t.he Chief Probation Officer located in Port Moresby and 

one Probation Officer who was situat.ed in Lae. In 1984 the Chief Probat.ion Officer 

resigned leaving only one employee in t,he Service who was t.hen promoted to become t,he 

Chief Probat,ion Officer. 

By 1984 there were only t,hree areas specified for probat.io11 service, Port Moresby, 

Lae and Goroka. In Goroka, Probation was being run by a volunteer organizat.ion called 

the East,ern Highlands Provincial Rehabilit,at,ion Committee. Based on the 

recornmendat~ions of the Clifford et,.al. INAIIASER Report (1984) t,he new Chief 

Probat,ion Officer was transferred from Lae to Goroka in early 1985 to begin working 

with t,he EHPRC. They were mandat.ed t,o design a pilot project and t.o develop a model 

probat,ion system to be later est'ablished throughout t,he country. 

In 1984, t'he government., in response to an increasing concern about the law and 

order situation in Papua New Guinea passed 1egislat.ion which imposed a mandatory 

minimum penalt,y of imprisonment for most criminal offences. 11 

In 198.5 t,wo Canadian crimino1ogist.s (including the present author) were 

recruited by CUSO (t'lle Canadian Volunteer Organizat,ion) to work as Probat'ion 

Advisors with the Justice Department and t,o design and implement a probation syst,em 

based on a corn mu nit,^ corrections model that was relevant to t,he Melanesian culture. 12 

l1 This legislat,ion was opposed by the Eastern Highlands Rehabilitat,ion Commitke 
and was later revoked in August 198.5 aft.er the introdudion of a Private Member's Bill 
by Member of Parliament Sir Barry Holloway. 

l2 There has been no academic literature writt,en on Probation in Papua New Guinea 
beyond a few earlier articles written for the purpose of pressing for its implement,at,ion. 
Much of t'he information contained in t.his chapt,er on Probat,ion is based on t'he personal 
knowledge of the author gained while employed with the PNG Probat,ion Service as a 
Probation Advisor during 1985 and 1986 and on information gathered since the aut,hor 
ret,urned to PNG in Ocbober 1988 up to t,he present.. 



Goroka was used as Probation Headquart,ers from 1985-86 during which time the 

system was designed and t,he process of inlplenlent,ation began. In late 1986 

Headquart,ers was transferred t.o Port Moresby. Bet,ween 1986 and 1990 CUSO 

continued t,o provide the Probation Service with a t'otal of seven Probat.ion Advisors to 

assist in t,he irnplenlent,at,ion of the Probat.io11 syst.em. In 1990 t,here are 22 offices spread 

across 17 provinces wit,h .53 st.aff providing Probation services t.o the Court,s. 

The Probation Act 1979 authorized the Probat,ion Service to be set up in areas 

which are specified by the Minister for Just,ice acting on the advice of the Chief 

Probat,ion Officer (s.3). As sta.ted earlier, by 1984, only three areas had been specified 

for the establishment, of a Probat.ion Service. In pract,ice t,he Probation Service set up 

offices across the count.ry according t,o need (based on an assessment of t,he severity of 

the law and order sit.uation in an area) and according to community response (which 

was det,ermined by the willingness of t.he communit.y t.o form a Probat,ion Support 

Commit,t,ee which would assist in conduct,ing public awareness campaigns about. 

Probation and to assist in the recruit,ment of Volunt,ary Probat,ion Officers). An attempt, 

was also made t,o involve t.he Provincial and local G0vernment.s by solicit.ing t,heir 

financial cont,ribut.ions to the Probat,ion Support Commit,t,ee and t'o t,he local Probation 

office in t,he form of stat,ionary, drivers, vehicles, or secret,arial st.aff. 13 

The legislation provided for four classes of officer within the system: the Chief 

Probation Officer, Senior Probat,ion Officers, Probat,ion Officers and Voluntary Probat'ion 

Officers (s..5 &r 6).  The Chief Probation Officer, the Senior Probation Officers and the 

Probation officers are all members of the Nat,ional Public Service. The fourt,h class of 

l 3  Once the Probation Support Committees fulfilled their obligation to assist in the 
process of setting up a Probation Service in their area it was hoped that they would then 
attempt to develop rehabilitation programs which could assist probationers and youth in 
general in their respective communities. This approach was modelled on the work of the 
Eastern Highlands Provincial Rehabilitation Committee which had developed a potato 
cooperative and other economic projects which gave local youth some access to the cash 
economy. These projects were to be determined by the special needs and the ecological 
and economic potential of the local communities. 



officer, Voluntary Probat,ion Officer, was t.o be recruited from the community, appoint,ed 

by the Chief Probation Officer or his de1egat.e (s.6(1) &. s.6(2)), and was to receive no 

remuneration for his/her services (s.7('2)). 

Probabion, as a sentence, can be given by all Courts except. Village Court,, if the 

offender consents ( s .  16(3 ) ), for all offences except when 'a mandatory minimum sentence 

is provided for by any law', or when the offence 'relat,es to t.he deat,h of a person' 

(s.13).14 The Court may 'impose a sentence but suspend it' or it may 'defer sentencing 

him to imprisonment,' and order Probat,ion for up to a maximum of five years (s. 16(2) & 

s.18(.5)).15 Offenders given t,he probation sent,ence in Court are required under the 

Probat,ion Order (s.  16), t,o 'keep the peace and be of good behaviour', report to a 

Probation Officer, rernain at  a specified address unt,il cont,acted by a Probation Officer, 

reside at a specified resident,ial address and not. t,o change employment unless t.he 

Probat.ion Officer is given reasonable notice (s.17). Section 18 allows t'he Court t,o order 

special condit,ions which would ensure the offender's 'good conduct'. 

Under Section 20 of the Probation Act 1979 a person who fails to comply with 

t,he condit,ions of his Probation Order cornmit,~ a breach of t'hat order and after 

conviction, faces an extension of the Probat.ion Order, t'he imposit.ion of additional 

l4 The Nat,ional Gazett,e published in February 1990 has just announced t,he 
appoint,ment of all Probat'ion Officers as Honorary Welfare Officers. This authorizes 
Probat,ion Officers to supervise juvenile offenders under the Child Welfare Act 1976 if 
asked t.o do so by t'he  court,^. 

When Parliament passed the legislation imposing mandat,ory minimum sent,ences of 
imprisonment, in 1984, removing all discret,ionary powers from t.he C0urt.s and making a 
Probat.ion sentence impossible for most offences, t.he Goroka Senior Magishate and his 
staff found a loophole. They placed offenders on a Good Behaviour Bond (Dist.rict, 
Courts Act, s138) with t.he stipulat.io11 t,hat the offender agree to be under t.he 
supervision of a Probation Officer (INAIIASER Report,, Volume 2, 1984:38). 

Amendments to the Probation Act 1979 are currently being prepared (personal 
communication James Baker, Deputy Secretary for Justice). The proposed amendments 
include removing the need for the offenders consent to the sentence of probation. 



condit.ions, imposition of t,he original suspended period of imprisonment or any part, 

thereof, or a prison sent,ence (if sentencing had been originally deferred). 16 

The country has been divided int,o four regions. Alt.hough there are cultural 

differences bet,ween t,he societies rnaking up each of these regions, int.ernally each region 

has ~ n u c h  in common. The regions are: Papua, Highlands, Momase (northern New 

Guinea mainland) and Islands. Each of these regions is supervised by a Senior 

Probat,ion Officer who is answerable to t,he Chief Probahion Officer. 

Immediately subordinat,e t,o the Senior Probation Officers are t,he various Officers- 

In-Charge of t,he Provincial offices locat,ed in each region. The OICs supervise t,he st,aff 

wit'hin t,he provincial offices and the field offices 1ocat.ed within their province. 

The Probation syst.em is designed so t,hat there is a small core group of 

professional Probat,ion Officers providing services t.o t,he Courts (such as t,he preparation 

of Pre-sentence Reports which make assessments as t,o the offender's suitability for 

Probation supervision) and providing the supervision of probat.ioners in the community 

with the Volunt,ary Probat.ion Officer's assist'ance. 

One notable feat,ure of t,he Papua New Guinea Probation syst,em is t'he 

participation by members of t.he communit.y in t,he supervision of offenders t,hrough t'heir 

appoint,ment. as Voluntary Probat.ion Officers. This component was included in t,he 

Probation system so as to involve t,he community and t,o encourage its part,icipation in 

t,he resolut,ion of its own law and order problems. 

The Probabion Officers supervise t,he Voluntary Probat,ion Officers and the 

probat.ioners t.hrough a system of patrol similar to the kiap syst,em. Each month they 

supervise the areas for which they are responsible. During t,hese vehicular patrols 

Probation Officers meet with VPOs and probat,ioners t,o discuss issues relating to t.heir 

l6 The proposed amendments also include a provision which would make breaching a 
Probation Order a criminal offence which could t.hen be sanct.ioned with jail, fine, 
probation or any combinat.ion of the three. 



Probation Order. This helps t,o ensure that the Court Orders are followed and, if 

possible, that appropriate assistance is offered to the probationer so that he/she can deal 

with the problems which led the offender to break the law. 

The response by the community has been very positive. There has been an 

abundant supply of people willing to volunteer their services in the supervision of 
0 

offenders.ll Major problems experienced have been insufficient training of volunteers, 

the reluctance by the Courts to utllize as a crirnlnal sanction and the 

difficulties in obtaining adequate vehicle transport with which to carry out the patrols 

(PNG Probation Service Annual Report 1988). 

PROBATION AND DISPUTE SETTLEMENT 

The Probat.ion system in Papua New Guinea  assist.^ offenders by at,tempting t,o 

int,egrate aspects of the traditional system of social control and the imported court 

syst,em (personal communication February 20, 1990, Leo Tohichem, PNG Chief 

Probation Officer). Traditionally, social cont,rol mechanisms varied but most, involved 

elements of 'talking out t.he dispute', mediat,ion, compensat,ion, or in ext.reme cases, 

punishment, by deat,h through banishment or sorcery. Mr. Leo Tohichern (Chief 

Probat,ion Officer, personal communication '20 February 1990) states t,hat: 

"Instead of bridging t,he gap between the import.ed Justice syst,em and the 
customary system of social conbrol, Probat.ion, (when used properly), at.t,empt,s t'o 
bring out, the value of tradit,ion by acknowledging cust,om and giving t.he 
co1nmunit.y a voice in t,he sentencing process. It helps make t.he western system 
more responsive to custom. Once the Court, acting upon the recommendations of 
t,he Probat,ion Officer, has baken cust,om int,o account during senbencing, t'he 
community can then see for ibself that just,ice has been done according to cust.om. 
This is import,ant, for if tradit.iona1 expect,ations are not, sat.isfied, t,hen despit.e the 
Court sentence, t,he people will find some excuse to re-create trouble wit.h the 
offending group and will therefore re-open t,he conflict. unt.il t,hey feel t,hat. balance 
has been restored." 

There were 588 Voluntary Probation Officers registered with the Probation Service 
throughout the country in 1988. The Service was able to use only 275 of those registered 
to actually supervise probationers. These 27.5 VPOs supervised a total of 347 
probationers during the year (PNG Probation Service Annual Report 1988). 



The balance is usually rest,ored through some form of reciprocity between the 

vict,im3s group and t,he offender's group. Sections 13 and 25 of the Probat,ion Act 1973 

require Probat'ion Officers to provide the Court wibh background and charader 

information (Pre-Senbence Report) which would assist it in det,ermining t,he most, 

appropriat,e sentence for the offender. The Report may also make an assessment, 

regarding t,he offender's suitability for Probat'ion supervision and recommend any special 

condit,ions which are considered appropriate. Probation Officers have been taught to 

at'tempt to make recornmendat,ions in t,heir Report's which will sat'isfy t.he reciprociby 

demand. la They can do t,llis t,hrough recom~nending t.hat the Court order special 

condit,ions t,o be fulfilled by t,he probat,ioner during the period of the Probation Order. 

Examples of condibions which can be and are in fact. ordered by t.he Court and are 

t.ailored t,o cust,onl include restitution, compensat,ion, repat,riation and t,he performance of 

communit,y work. 

If an offence is committed by a villager outside his group (for example when the 

offence takes place in a nearby town where he has no means of support,) he may be 

placed on Probat,ion and ordered t,o be repat,riat.ed back to his village. In Papua New 

Guinea a condit,ion of repahriation requires t,he probationer to be t'ransport,ed back t.o his 

home village by the Probat,ion Service. The Probation Officer appoint's a Voluntary 

Probat,ion officer to supervise the probat,ioner within the probat,ioner's home communit,y 

(Probation Service Operat,ions Manual). This t'ype of community supervision gives the 

cornrnunit,~ some cont,rol over t.he behaviour of its members t.hrough its representative, 

t,he Volunt,ary Probation Officer. Since everyone in t.he community knows everyone else 

and is aware of each ot.hers activit.ies, t.he probationer's conduct is easily monitored. If 

l8 Senior Magist,rate Rick Giddings not,es t,hat (personal communication 08 Oct,ober 
1989): "Probation serves a mediation role between t,he interests of customary law and of 
t,he import,ed court system since a good Pre-Senhence Report should be able to draw 
att,ention to t.he Court, t,o the customary issues involved in t'he commission of the offence 
and draw its att,ention to t.he way t.he communit,y feels about, t.he way t.he offence can be 
compensated for or t.he problem resolved.'' 



t.he probationer does not behave according t,o the condit,ions under which he has been 

placed, sonleone within the conlmunit,y will usually report it, t'o the VPO or even t,o the 

Probat,ion Officer. In full public view, t,he probat,ioner is expected t.o abide by t.he t,ernls 

of his Probation Order and to stay out. of conflict, with the law. 

Giving t'he villagers a formal role in t.he process of assessing a probat,ioner's 

performance in t'he village community is viewed by t,hem as irnport,ant. since, by t.his 

means, t,heir t,radit,ional role of ensuring t,hat. t,heir own members are upholding the 

values of the group is recognized communicat,ion 20 February 1990 Leo 

Tohichem Chief Probat,ion Officer). 

The sit'uat,ion is somewhat different in the urban set'tlements. Here, villagers have 

migrated to areas around t.he towns and have built squatter sett.lements. These 

set,t,lement.s are not provided with basic services such as elect,ricit,y, wat,er, sewage, and 

garbage collect,ion (William K. A. Agyei 1980:12). If an offence is conlmit,t,ed by a 

person who has est,ablished himself in such a sebtlement, it may not be appropriat,e t.o 

order him to be repahiated t,o his home village. This is especially true when t,he person 

involved is a second generat,ion urban set,t,ler and has few ties wit,h his rural relatives. In 

t,his sit.uation the offender would not be regarded as part of the rural group and 

consequent'ly there would be no comnlit,ment on their part, t,o look after him. 

C:ommunit,y supervision would have t.o be provided by people residing in the urban 

set,t,lement in which he has grown up. 

According t'o the Chief Probation Officer, supervision in t,he set't1ement.s does not. 

have t,he same custon~ary force as it. does in t,he rural villages (personal communication 

February 20, 1990). He attributes his assert,ion t.o the fact, that the setblernent,~, although 

divided inho groups of Sepiks or of Chimbus for example, are not, tied t.ogether t'hrough 

kinship or other traditional alliances or cohesive relationships. They are made up 

inst,ead, of a collection of personalities from a  articular province or area. Therefore, t,he 

syst.em of obligat.ions is much weaker and t,he cornmit,ment t.oward monitoring the 



behaviour of a part,icular member of t,hat community is less. l9 Clifford 

(1976:14) agrees t,hat there has been: "...a gradual erosion of communit'y traditions and 

the informal social cont.rols. Just as t.hese can no longer carry the full burden of 

indigence and unemployment in t,he town, neither are they being fully effective any 

longer in controlling crime." However, he further notes (1976:14) t,hat: 

"...the non-legal soclal controls do not operate to rnake people living in 
settlements eschew crime or avoid imprisonment. The informal social controls are 
still apparently very strong and very effective in preventing the victimisation of 
others living in the same settlement and although the settlements have thelr 
gangs, these gangs go elsewhere to commit their crimes; they do not prey on their 
own people, that is, those in the same residential area." 

Monit,oring a probat.ioner's behaviour is also more difficult in t.he larger urban sett.ing. A 

factor which influences the ability or the interest of the settlement community to 

effectively supervise a probationer within their sphere of influence (settlement) is the 

custom of redist,ribut,ing items stolen during offences. As M. K. Mackeller notes (in Biles 

(ed) 1976:122): 

"As Melanesian custom is not to hoard wealth but to redistribute it, there are 
many beneficiaries of a single housebreaking act, and in their efforts to track 
down housebreakers, the police cannot expect to receive help from that section of 
the city's community which is receiving this clandestine form of welfare." 

This factor also influences t,he Probat,ion Officer's abilit,y to effedively supervise 

probationers within the urban ~ett~lements.  However, supervision in the sett,lement,s can 

be made more effect'ive if t,he group has developed strong relat.ionship t.ies and if t'he 

Probation Officer makes an at.t.empt. to utilize t,hem. 

l9 William Clifford (in Biles 1976:25) disagrees wit,h Mr. Tohichem's analysis of the 
level of group loyalty and commitment wit,hin t,he set,t,lement, areas when he st,abes: 
"0bservat.ion shows that there is usually a strong community sentiment in these areas 
and, wit,hout, doubt, there are informal leaders already exercising considerable influence. 
The very fact. that most of t,he urban crime causing concern may be committed by 
settlement dwellers but is not usually committ,ed wit,hin t,he set.t,lement,s where bhey live 
is substant,ial testimony to an internal cohesion and a reject.ion of lawlessness (by t,heir 
st.andards) which probably rnakhes that of any part, of t,he ciby." 



The payment of compensat,ion is an important element in t.raditiona1 dispute 

settlement since most disputes between Papua New Guinean's can be settled by such 

payment. Compensation is a form of self-help or ret,aliatory action which mit.igates t,he 

use of a more violent form of retaliat,ion (Lawrence 1969:32-3). If compensat.io11 is not, 

paid by t,he offending group, the offended group c o n h u e s  t.o bear a grudge against it,. 

In such a sit,uahion the balance between the two groups has been upset. Once the 

appropriate amount of compensation has been paid this balance is regained and there 

are no longer any bad feelings bet,ween t,hem since the aim of t,raditional disput,e 

set,tlernent' "...is to restore social order, or t,o pat.ch up relationships that have been 

broken or damaged" (Lawrence 1969:34). 

Only the Village Courts and t,he District Court. (in specified summary offences 

such as assault,, damaging property, negligent, use of fire, as well as adult,ery and 

enticement cases) can order t,he payment, of co~npensation (Summary Offences Act. 

1977').~O Ordinarily, therefore, where a monetary sanction is imposed as a punishment', 

it is by way of a fine. Since a fine goes t.o t,he St,at,e and not to the victim or to his 

lineage; it is oft'en considered necessary for t,he offender's group to pay compensation t.o 

t,he victim's group regardless of t.he criminal conviction and fine. Probation permits t,he 

Court t.o order a payment of compensation and restore balance. A condit,ion of 

rest,it,ut,ion or compensat,ion is oft,en part of a Probaiion order." If the offender or his 

group does not have t.he goods or cash wit.11 which t,o pay the cornpensat'ion claim, the 

20 The Local Court. does have provision t,hat in any civil mat,ter t,he Magistrate can 
swit,ch from a trial sit,uation t,o one of rnediat.ion. When rnediat,ion is used compensation 
can become one of the penalties imposed. 

21 The total number of Probationers placed under the supervision of the Probation 
Service either on Probation or on Good Behaviour Bond in 1988 was 2,062. In 1988, 262 
probationers were ordered to pay compensation as part of their Probation Order. A 
further 177 probationers were ordered to perform community work for a total of 2082 
days (Probation Service Annual Report 1988:3). Together they comprise 21.3% of the 
cases placed under Probation supervision during the year. However, not all community 
work service is ordered to be performed for the victim. 



community will sonletimes agree to the offender performing conm~unity work for the 

victim instead. 

The Probation Officer can also ensure, through the process of preparing a Pre- 

Sentence Report, that both sides of the dispute have their say in Court in the 

determination of the appropriate sentence. Custonl is recognized in the formal court 

system as a m~tigating factor in sentenc~ng. It is not a defence in law (Custoins 

Recognit.ion Ordinance 1963 s'i). The Court will give weight. t'o the fact. t,hat t'he t,wo 

part,ies have already negotiat.ed a compensat.ion payment or that cust,onl has been used 

t.o just,ify the comnlission of an offence. Probat,ion Officers at.t.empt to ensure, not. just, 

t,hat cust'orn is recognized, but, that, it is taken one stage furt,her by giving effect, t,o it, 

through t'he use of special conditions. 

CONSTRAINTS ON THE PROBATION SYSTEM 

The potential of the Probat,ion syst.e~n has been out,lined in t,he previous sect,ion. 

In pracbice its ability t,o address t,he law and order problems of Papua New Guinea is 

affect,ed by external factors beyond its control. Crime has been increasing in all t.he 

major urban cent.res around the country. This can be at.t,ributed to econonlic 

development and urban migration as well as t,o t.he inabili t ,~ of t,he economic system t,o 

meet t,he employment, demands of t,he growing population of the country's yout,h (under 

30) (Agyei 1980:12-13). 

There has been an increase in the amount of gang activity in all t,he urban 

centres (Clifford 1976:16; Bruce Harris 1989; Reay 1982). This is seen as a nat.ura1 result 

of t.he inequities in t,he economic syst,em. The format,ion of gangs, originally in Port. 

Moresby, has also been at,t,ributed to the sociological need for t,hose (Clifford in Biles 

1976:16): 



"...unemployed, aimless, frustrat.ed and bored young people, unable and perhaps 
unwilling t.o find work, (who) slowly drew together for mutual protection - 
probably against, critics at, home, older people who despise t,lleir idleness or other 
working youths who had no t.ime for t,hose less fortunate than themselves. 
Formed into powerful groups, t,he unfortunate could conlpensat'e for t'heir 
powerlessness and sense of failure. In a strong mubually prot,ective group, they 
were able t.o stand against, others, t'o make ohhers respect their t,rouble-making 
capacit.y and t,o present a bold front t.o an alien world: t.his was a way to obt.ain a 
form of stat,us and dignity." 

The gap between the rich and the poor in Papua New Gulnea has widened. Increased 

crinxnal activity has also been attributed to the educational system which has had the 

effect of changing the attitudes and expectations of the younger people in Papua New 

Guinea. Education has been viewed by the people as a vehicle to increased status and 

prestige since it creates the potential of earning cash through employment (Gerard 

Guthrie 1980:3'i-8). The rural people believe that their educated children will find such 

employment in the urban centres. The consequent migration to the urban centres has 

already been discussed. When jobs fail to maberialize for the  migrant,^ whq have 

obtained some educat'ion they somet,imes turn to crime for mat.eria1 support,. They face 

parental pressure as well since their parents and relatives expect a return on their 

investment in the child's education. The desired return is in the fo r~n  of cash earned 

from 'fortnight pay'. 

Since the Probation Service relies heavily on community supervision in it,s 

at,t,empt t.o place the onus on t,he offender's comrnunit~y for his rehabilit.ation it requires a 

st,rong t.radit'ionally based community. Tradition will cont,inue to exist as long as t,he 

community remains strong and maintains traditional ties and relationships based on 

obligation and reciprocity. Yet as noted above, tradition is under strain. Since the PNG 

Probation syst'em depends upon a strong community base how will it deal with the loss 

of community if the current t'rend continues? 

The PNG Probation Service is a young service in a developing country. It 

continues to experience internal organizational and administrative problems. These 

include budgetary constraints, housing problems, and the skill deficiencies of its staff in 



all aspects of Probation work. These internal problems affect the ability of the Serv~ce 

to del~ver effective services to the Courts and to provide adequate comnlunity 

supervision. 

PROBATION AND WOMEN 

Both Probat,ion Service st.aff and the District Court RiIagist.rates interviewed agree 

t'llat, most, disputes faced by women have to do wit,h domestic disput.es. Mr. Tohiche~n 

noted that, (Chief Probation Officer, personal comnnmicat.ion 20 February, 1990): 

"Generally Papua New Guinea women are not aggressive in character. If they 
are convicted of an offence it is usually because someone else has placed them in a 
situation where they have to retaliate by stealing or fighting to protect their 
traditional position and rights. Women are rarely the initiators of the disputes 
which lead them into conflict with the law." 

Probation attempts to keep women who come before the Courts out. of jail. 

Incarceration separates women from their families for the period of their imprisonment. 

They are also separated from their community. In the community there is usually 

someone who can provide support. or at least list,en to a woman's problems. Papua New 

Guinea jails offer little in the way of employment, rehabilitation programs, or counselling 

services (The  Report of the Committee of Review into Corrective Services in Papua New 

Guinea April 1979 in Dianne Johnson 197963-71). Thus, in jail there is no support 

provided for t,he female offender or for her problems. 

The Probation system allows women t.o be placed on a non-custodial sentence. 

As a result t,here is less chance of marriage breakdown due to enforced separation. 

Probation, with a special condition of comnlunity work may be used as an alt.ernative to 

a fine which wonlen may not be able to afford. Communit,y work can also present 

proble~ns for women however, since their financial and subsistence needs may require 

t,hem to work long hours to meet their children's and family needs. With the added 

responsibility of the children's care, a condibion of communit,y work may creat,e 

impossible demands on their Oime (Deborah Clift,on 22 February 1990). It is possible for 

the Court t,o order women who are in such difficult circumstances t.o make a 



compensation payment t,o the complainant in food or goods instead of cash, although 

t.his does not occur frequently. 

One of the aims of t,he Probation Service, is to st'abilize and maint,ain the family 

relationship when it comes under pressure from eit,her int,ernal or external sources 

(personal communication 10 October, 1989 Naomi Erebebe OIC Goroka Probation 

Office). Probation Officers can provide some of the necessary support to women 

probationers in their own communities by assisting thern wit.h individual or family 

counselling services." Officers have spent a great proportion of t,heir time providing 

counselling to fe~nale probat,ioners (Deborah Clift'on, personal cornmunicat.ion 22 

February 1990). As will be shown later, women are being taken to court, for mat'ters 

which are defined by t'he western system as offences but which are considered obligat'ory 

under custom. In their att,empt,s to discuss t.he problems which have led women int,o 

their legal predicament,, Officers are sometimes able t,o mitigat'e t'he injust,ices experienced 

by women. They also attempt to balk t,o both the wife and the husband together in an 

effort to address t.he marit.al problems at issue and to provide alt,ernative solut,ions t,o 

these problems which do not. involve breaking the law. 2 3 

Counselling assistance offered t,o women by t,he Probat,ion Service is especially 

important in urban areas where t,he support from the community is not, as great. as it is 

in the rural areas. In this way t,he Probat,ion Service can provide a service t,o urban 

women (for example, list,ening to their proble~ns and attenlpt,ing to provide them with 

assistance and support) in areas where traditional ties are rnuch weaker and t,he 

t,radit,ional community has broken down. 

22 The Service has included the Law Reform Commission's Domestic Violence 
Awareness sessions in its training program for new officers. It has also included training 
courses in counselling skills as part of its' overall staff training program (Probation 
Service Training Plan 1990). 

23 Deborah Clift,on not.ed that despit.e the at,tention given to the problems of female 
probationers, Probation Officers had not yet developed t,he skills required t,o identify and 
ut.ilize appropriate and available community resources which might, assist women. 



It, is the Chief Probation Officer's view that the Probation Service has had the 

effect of making the import,ed court system of Papua New Guinea more sensitive to t,he 

special needs of women and bhat t,here has been a significant improvenlent in t,he 

treat,ment of women within t,he system since the int,roduct,ion of Probat,ion (personal 

com~nunicat.ion 20 February 1990). Prior to the implement~at,ion of Probation Services in 

the countxy in 1985, Mr. Tohichem observed t,hat, the C0urt.s were treating wonlen who 

came into conflict wit,h t'he law in the same way as bhey would treat any man who faced 

a similar charge; by handing down sent.ences st,rict'ly according t,o those st.ipulated by t,he 

Criminal Code and bhe Summary Offences Act,. They did not ordinarily t.ake int,o 

considerat'ion the wornan's family or economic responsibilities. Magistrat.es appeared 

reluctant t.o consider t,he effect on t,he woman or her family of a fine or incarcerat.ion. 

Women have difficulty in Court assert,ing t.hemselves and explaining t'heir 

situation t,o t,he Magistrates. The Magistrates (most,ly male) somet,imes have t,heir own 

prejudices regarding women and t,heir posit,ion in societ,y (Chief Probat.ion Officer 

personal co~nmunication 20 February 1990; Bradley 1988:8). Probation Officers are able 

t,o speak for these women so that t,heir legal rights and social problems are recognized. 

The Pre-Sent,ence Report prepared by t,he Prc,.,tat.ion Officer formalises t,he process of 

ensuring t,he woman's' legal and social right,s are raised for the Courts' considerat,ion. 24 

24 Probat,ion Officers are not always assertive enough in their effort,s to ident,ify female 
cases which might be considered for Probat.ion supervision or which might, be suggested 
to the Magistrat,e as an appropriate case for a Pre-Sentence Report. This problem is also 
experienced in relat,ion to men and is an area of need for fut,ure t,raining. 

Probation Officers (mostly male) also have their own prejudices regarding women which 
can affect their recommendations to the Court In Pre-Sentence Reports or their decision 
about whether or not to lay a charge of breach against a woman. This is especially true 
when they are dealing with educated women who do not always behave according to the 
traditional and subserv~ent standards expected of most women in Papua New Guinea 
(personal knowledge based on work w ~ t h  the Probation Service between 198.5 and 1986; 
personal communication Deborah Clifton 02 March 1990). 



CASES INVOLVING WOMEN 

The offences which most often bring women before the Local and Dist,rict Courts 

are assault., use of insult.ing behaviour or language, domest.ic violence, desehon,  st,ealing, 

shopl ifhg and adultery. In t,he District Court   no st assault, charges or charges of using 

insulting language against women relat,e t,o jealousy over act.ual or suspected infide1it.y on 

the part of husbands or boyfriends (personal conl~nunication Rick Giddings Senior 

Magist'rat'e 08 Oct,ober 1989; Naomi ErebebeLS 10 Oct,ober 1989; Daniel Aina, District 

Court Magidrate Maprik 28 November 1989; John Iierari Probat,ion Officer Popondet.t,a 

18 January 1990). 

Tradit'ionally t,here was much fight,ing bet,ween women (especially co-wives) 

usually as a result of rivalry and feelings of jealousy over t.he at'tent.ions of a man 

(Strat.hern 1972b). Under custom, it. was considered the obligat,ion of the first wife to 

assert, her posibion as first wife to shame any ot.her women whose attentions were being 

sought aft,er by her husband (L .  Giddings & R. Giddings 1985:6). This was done by 

att,acking t.he second woman in public (oft.en in the market) either verbally or even 

physically. 

This custom is st.ill practised t,oday. The complicating factor is that, the west,ern 

system of law introduced t,he offence of assault. Women who are ahtacked by ot,her 

women in t,hese circumstances oftmen t,ake the mat,t,er t,o the police and lay a charge of 

assault or another related offence such as using insult,ing behaviour or language. 

Tradit,ionally, it was usually t,he leaders or bigrnen of a community who were able 

to financially afford more t.han one wife. Today, it is common for Papua New Guinea 

men to initiate friendships or relationships with women (often younger women) in 

addition t.o t,heir wives. The  practise of polygyny has decreased since cont,act through 

the influence of bhe church (Dianne Johnson 1979:39). Currently however, more and 

2 5  Naomi Erebebe is from the Bena Bena culture and has been employed with the 
Probation Service as Officer-In-Charge of the Goroka Probation Office since 1986. 



more men seem to pursue t,he att,entions of ot.her women out.side of their marriage and 

often claim that they are int,erested in taking a second wife and therefore use the term 

polygyny to describe their activities (Peher Worovi Senior Probat,ion Officer Highlands 

~ e ~ i o n ' ~  personal communication 10 October 1989). Another change has been that men 

who do not wish to purchase addit.iona1 wives but. would like to take a new wife, at.ternpt 

to make it difficult for their first. wife t.o remain with them hoping that. t,hey will leave of 

their own accord. In such a situation it is more difficult. for the estranged wife to receive 

a rnainbenance order from t,he Court (Johnson 1979:53-54). 

Wo~nen are also involved in offences relat.ing to money such as shoplifting or 

stealing and occasionally for living off t,he proceeds of prostitution. Although not 

universally t,rue, some women are rnotivat,ed t'o st,eal, shoplift. or engage in prostitution 

because their husbands are not. providing t,hem with enough att,ention or money t.o look 

after t.heir own survival needs or t.hose of their fanlily (Suzy Vuvut Probation Officer 

National Capit'al Dist,rict 22 February 1990) .~?  

In t.he Court,s problems of lack of confidence and experience in the public arena 

arise for women, especially uneducated rural women. Other difficulties experienced are 

t,heir lack of knowledge and underst.anding of their legal rights and of Court procedures 

(Bradley 1988:6). For example women (and men) oft,en do not understand t,he 

26 Peter Worovi has been employed with the Probat,ion Service as Senior Probation 
Officer for the Highlands Region since 198.5. 

The Law Reform Commission has reported ihat t,he t,wo main causes of marriage 
disputes in t,he rural areas are "sexual jealousy and a wife's failure to meet marit.al 
obligat,ionsl' (St,ephen Ranck and Susan Toft in Toft. (ed)  1986:12). However, in t,he low 
income urban group, alcohol and money appear t.o be the major factors causing marital 
disputes. Ranck and Toft note (in Toft 1986:14) that: "The urban male is apparenbly 
under great,er domestic pressure than is t,he rural male. Urban male roles tend to follow 
those of the Western world, where the man is openly seen as the principal provider for 
t,he family. The rural male has had many of his t,radit,ional functions a protector and 
hunter for the family severely eroded, leaving him under much less pressure t.o perform 
on a day t,o day basis regarding subsistence and survival .... Amongst the urban low 
income group, both men and women feel t.hat husbands are not. meeting obligabions, 
which point,s t,o an increasing sensit.ivit,y amongst, men about t,he changing urban male 
domestic role." 



procedures involved in laying a complaint,, issuing a summons or ensuring their witnesses 

att,end Court on the correct day. 

IMPACT OF AGENTS OF CHANGE 

It, is now proposed t,o consider t,he impact, and effect of Village Court,s and 

Probation 011 women from t.he four groups. 111 t,he case of Probation, specific cases will 

be described and will illustrat,e the abi1it)y of Probation t.o cater for the special needs of 

women. In t,he case of Village Courts, because of the difficult'y in obtaining detailed 

Court records (which often are not kept) interviews, and source material will be relied 

upon to show t,hat, women receive less fair treatment from t,he Village Court system than 

from the remainder of the Court system. 

BENA BENA 

Village Court 

The Village Court. system was inhoduced in Eastern Highlands Province in 

January 1975. There are 88 Village Courts and 87.5 officials (Annual Report Village 

Court,s Secretariat 1988). Most offences involving women are dealt wit,ll by the Village 

Court (Rick Giddings personal communication 10 October 1989). Alt,hough women are 

free t.o take advant.age of the Local and District Court syst,em t'lley usually end up in 

Village Court. This is due to t.he woman's financial condraints (it costs money for the 

bus fare int,o t,he t.own of Goroka where t,he District. Court is locat,ed and it. costs money 

t,o issue a sun~mons),  t.o her lack of knowledge about t.he Court syst.em, to the attitude of 

some Dishrict Court Magistrates who would refer t.he matker back t,o t,he Village Court if 

it, relates t.o cust,om, and t.o the fact that. family disputes are considered t,o be the concern 

of the clan and there is internal pressure to set,tle such matters wit,hin the group. 

Senior Court Magist,rate Rick Giddings noted that women generally succeed when 

t,aking t,heir appeals against Village Court decisions to District. Court. This is especially 

true when dealing with the issue of t.he cust,ody of children following a divorce. The 

Village Court, will usually give the man cust,ody of the children in accordance wit,h 



cust'om. Today, women are not so willing to accept t,his and wiil appeal t,he Village 

Court"s decision in order t.o get. custody. The Local or District Court. will oft,en allow t,he 

appeal since t,he west,ern system adopts the premise that t,he children's best  interest,^ are 

with the mother. 

Senior Probat'ion Officer, Pet,er Worovi (personal communication 04 October 

1989), noted that, women prefer t.o use the import,ed Court, syst.em for t'hree major 

reasons. First,ly, because it is fader, and women feel that they will receive fairer 

t,reatment t,han t,hey would before t,he Village  court,^. Secondly, it is oft.en the case t,hab 

t,he second wife will t,ake t,he first wife t,o court. aft,er the public shaming incident for 

assault because she believes that. she will have a bet,t'er chance of receiving an order for a 

cash compensabion. At t,he Village Court she would most likely receive an order for 

compensation to be paid in pigs and t.he women frequent,ly prefer cash. Thirdly, women 

t,ake t,he ot,her woman or wife to District Court, for cornpet,it,ive reasons. The second wife 

lays an assault charge against the first wife, hoping t'hat, the first wife will be sentenced 

to a period of incarcerat,ion giving her an opport.unit,y t'o secure her posit,ion wit.h the 

husband more firmly while the first wife is absent. 

Probat.ion Officer for t.he Bena Bena, Elizabet,h Passingan, observed t.hat, women 

from t.he Bena felt that t.he Village Court. Officials were not object'ive in their decisions 

and most oft.en sided with t,he man's relat.ives in disputes. Their decisions were of course 

supported in cust'om. Ms. Passingan also not,ed that many women who appeared before 

Village Court and were ordered to pay fines or compensation found it difficult, t.o do so 

and ended up serving the default period in prison. She also not,ed that Bena women 

faced community disapproval when they att.enlpted to push for their right,s as t,hey were 

accused of failing t'o act like a "proper" woman. Uneducat,ed and unassertive women 

oft,en accepted the decision of the Village Court,. However, t,here were more educat,ed 

women in the Bena nowadays and they were taking t.heir  complaint,^ to t,he Local and 



Dist,rict C0urt.s. Turning t,o specific cases, two Bena exa~nples will den1onstrat.e the 

position of women before the Village Courbs. 

The first case was brought to a Goroka Magistrat,e's attent,ion in 198.5 when he 

was visit,ing t,he local prison, Bihut,e. A woman approached t.he Magist,rat,e and 

complained t,hat, she had been charged by her husband with breach of cust,om. Her 

husband had accused her of cooking his evening meal while she was st,ill menst.ruating. 

According t,o custom, menstrual blood is regarded as dangerous and polluting by Bena 

men. The woman argued t.hat, she had completed her cycle and had t,herefore left t,he 

menstrual hut'. The woman was found guilty by t,he Village Court, fined, and she later 

served five weeks in prison for fine default. 

The second case involves a woman who was placed on Probation for six nlont,hs 

for assault.ing her husband's new girlfriend whom he wished t,o t.ake as a second wife. 

Aft.er the assault the husband threw t,he first, wife and the children out of his house and 

she went to live with her  parent,^. The first wife took her husband to Village Court t,o 

get a divorce and to clai~n maintenance. He then decided he want,ed t,o take his first. 

wife back. The husband opposed the divorce in Village Court. maintaining his int,erest, in 

having the two wives. Village Court, did not grant t,he divorce. The first wife t.hen took 

t,he matter to Local Court t.o ask for a 1naint.enance order. Local Court. ordered the 

husband t,o pay maintenance t,o his first. wife (K6 per m0nt.h per child or $7.32 

Canadian). Aft,er he failed t.o fulfil t,he Court Order she t,ook him t.o Local Court again 

where he was ordered t,o pay the outst.anding money within a specified period. This t.irne 

t,he husband paid t,he money but cont,inued unsuccessfully in his efforts to persuade his 

first, wife t,o ret,urn to him, oft,en resorting t,o harassment. 

Probation Service 

The Goroka Probation Office which serves t,he Bena Bena District, became 

operational in 1984. There are four Probation Officers providing Probation services to 

t,he entire East,ern Highlands Province. 111 1988 the Court sent,enced 383 offenders to 



Probation, of whom 70 were female (Annual Probation Report. Goroka Office 1988). Of 

those 70 women only one was breached for failing to follow the conditions of her 

Probation Order while 10 men were breached. The Goroka Courts have the most 

experience with Probation in Papua New Guinea and are now following a policy of 

placing all female assault cases under Probation supervision (Naomi Erebebe OIC 

Goroka Probation Office personal conlmunication 10 October 1989). 

Bet,ween January 1987 and October 1989, 20 Bena Bena women and 27 Bena 

Bena men were placed on Probat,ion by t,he Goroka Dist,rict Court. Of t,he 20 female 

cases 11 were charged wit,h assault,, 2 were charged wit,h using insulting language, 1 was 

charged for using threat,ening behaviour, 1 for adult'ery and 5 were charged for stealing. 

With bhe exception of t.he 5 stealing cases, t,he remainder involved marital problems 

relat.ed t.o t.he wife shaming the husband's girlfriend in public t,hrough assault or verbal 

abuse. One woman was placed on probation for commit,t,ing adultery with a married 

man. Four of the five dealing charges involved minor shoplifting incidents. The fifhh 

stealing case involved a woman who stole K1400 ($1700 Canadian) from t,he coffee 

plant.ation office where she worked. Out of t.he 20 female cases only 4 were assigned t,o 

be under the supervision of a Volunteer Probat,ion Officer. The remainder reported t.o 

the Goroka Probat.ion Office. 

Naomi Erebebe, OIC Goroka Probation Office, is from t.he Bena Bena culture. 

She noted (personal communication 10 October 1989) that the biggest problem women 

in t,he Bena face is assault related t.o domestic problems. Wo~nen are expected to fight, 

over men and unless one of t,he women is in danger of serious injury no one will interfere. 

Tradit.ionally co-wives were initially obliged to rit.ually fight with one another. 

Afterwards t.hey were expected bo sett,le down and cooperate with one another. The 

ritual fighting took place to reinforce t,he first wife's position and her accompanying 

rights. The fights were tolerat,ed by the communit.y and subsequently the women made 

peace. However, t,he community kept the fights bet,ween t.he women under control. 



Nowadays, women who follow this tradit,ional pract,ise are taken to Court. in order t,o 

seek a compensation order. 

The counselling offered to the 1.5 women whose offences were related to domestic 

problems consisted mainly of discussions surrounding the respect,ive responsibilities of all 

the parhies concerned. Husbands were counselled to fulfil their rnarit,al obligat,ions, wives 

were counselled to attempt, t,o resolve t.heir marit,al problems without resort to violence 

and t'he ot'her women involved were so~netimes counselled t,o avoid the company of 

married men. In 9 out of 1.5 cases, Probat.ion files indicat,e t,hab t,hrough individual and 

family counselling the family problems experienced by the women were resolved during 

the period of Probation. In 4 out of t.he 9 resolved cases the women involved were t,he 

girlfriends pursued by married men. These 4 young women were persuaded to stay away 

from t,he husband of the complainant. 

The circumstances surrounding the breach case seemed difficult to resolve. A 

woman's husband at,tempt.ed to get rid of he1 and their child by telling ot,her men t.hat 

h e y  could marry her if t'hey wished. The woman's family pressured her to remain with 

her husband and would not accept her back, as they did not. wish t,o repay the 

brideprice. It appears t,hat t.his unfortunate woman had no support either from her 

family or from her husband and the Probat,ion Service was unable t'o assist her. She was 

eventually charged with breach of Probat,ion and was sent,enced to t'wo weeks in jail for 

failing to report t.o her Probat.ion Officer. 

In other cases, six women were ordered by the Court to pay compensat,ion to the 

complainant. (One other woman paid compensat,ion even though there was no Court 

order.) Five of these women paid t,heir compensation and one was being considered for a 

breach charge at t.he time bhis dat,a was collect.ed because she was making no effort 

t,oward finding t,he money to pay her compensat,ion. She was not receiving any 

assistance from eit,her her husband or her family. The Probation Officer believed that 

t,he girl's uncompromising and obstinat,e attit,ude was t.he cause of the problem. 



A male case from t.he Bena group serves t,o dernonst.rat,e t,he counselling effort,s of 

t,he Probat.ion Service. The man wished to take a second wife but failed t,o inform his 

first wife of his int,ent,ions. When his first, wife found out t,hat he had t~aken a second 

woman as his wife she confront.ed him. He denied her accusations and an argument 

ensued during which he assault.ed her. She t.ook him to District Court on a charge of 

assault. He was given a sentence of Probation for one year. The Probat,ion Officer 

att,empt,ed t,o counsel botsh women and t,he husband t.oget,her in an effort. to encourage 

him to give up his plans t.o marry t,he second woman. The husband c o n h u e d  to insist 

t.hat he wished t,o marry t.he second woman and tShis result'ed in his first wife ret.urning 

wit,h her child to her family who resided in Rabaul. The husband later asked his first 

wife t,o come back t'o him because he missed his child and was not, ahogether happy with 

his second wife. The first wife ret,urned and the Probation Officer again counselled t,he 

three of them aft,er which t,he husband said he would not assault his wife again. It. was 

agreed that the second wife would ret,urn to her people and t,he husband would 

compensate her for t,he t,ime she had spent, wit,h him. The second wife ret,urned t,o her 

relatives. However, when her relat,ives discovered t.hat, she was pregnant t.hey sent her 

back to him. Probation again counselled the t,hree of and they all agreed t,o live 

peacefully t,oget.her. The Probation Officer noted t'hat. t.hrough counselling the first. wife 

learned not t,o fight and t,o accept the second wife and the husband learned to accept his 

responsibilities. The Probat.ion Officer acknowledged customary responsibility in her 

effort,s t,o stabilize and maint,ain the family unit.. 

ARAPESH 

Village Court 

The Village Court syst.em was introduced in East Sepik Province in October 

1975. There are 72 Village Court,s and 563 Village Court officials (Annual Report 

Village C0urt.s Secretariat 1988). Most, women who come before t,he Village Court,s in 

t,he villages surrounding Maprik are involved in minor domestic disputes usually over 



 conflict,^ concerning children or for fighting over men (personal communication 28 

November 1989 Robert Seglewan Villager, Ilipaim Village; Tony Hare Probation Officer 

Maprik ). 

Richard Scaglion (1979:124) found in his study of Village C0urt.s in t.he Maprik 

area that. villagers were depending on t.he Village C0urt.s to set.t,le t,heir disput,es eit,her 

informally or formally rat,her that t,he Local or District Court system.28 Out of 6.5 

disputes in the Abelam Village of Neligum in 197.5 (prior t,o t.he introduction of Village 

Court), 9.5% of t,he conflict, cases were informally dealt with at  the village level and 5% 

were settled a t  the Local Court in Maprik. Scaglion found t,hab in 1977, Village Court, 

was used t.o set.t,le 19 disput,es and he concluded that it was "a more popular forum for 

conflict management than is t.he Local Court" (1979:124). However, Scaglion also noted 

t,hat "quit,e a number" of disputes were not. being dealt wit,h by  the Village Courts but' 

were being dealt. with by the community through tradit,ional means such as mediation by 

big-men, avoidance, yam exchanges or through the informal methods of t,he Village 

Courts. Scaglion says t,hat in 1975, 23.1% of t,he conflict cases involved sexual disputes 

and 1.5.4% involved pet.t,y domestic disputes giving a tot.al of 38.5% of all cases 

informally dispensed wit'h in Neligum Village. Although Scaglion does not break down 

bhe offences according to sex it can be assumed t,hat women were involved in these 

offence cat,egories or were t,he 'cause' of the dispute." In 1977, assault (22.1%) and 

sexual disputes (19.2%) accounted for a t,otal of 41.3% of all t.he cases dealt, with by t,he 

Bulupwine Village Court.. The 1977 figures from t.he Bulupwine Village Court are 

Scaglion st,udied t,he Bulupwine Village Court Area which has jurisdiction over five 
villages, one of which is of the Arapesh culture and t,he other four from the Abelam 
culture. The Bulupwine Village Court was est.ablished in July 1976. Although his 
st,at,istics refer to Abelam villages  informant,^ from t,he Arapesh village of Nebenaguim 
confirmed that. most, dispubes are shill set,t,led at. the village level without resort. to out,side 
Courts including the Village Court. 

' I 
29 Scaglion attenlpt,ed t,o code disput,es according t.o t'helr ult,imate cause'. For 
example, he not.ed that "where a disput.e over adult.ery result.ed in an assault, t.he case 
would be recorded as a 'sexual dispute'" ( Scaglion 1979: 123). 



similar to the 197.5 informal figures for Negligum Village suggesting t.hat t,here has been a 

t,rend t,oward great.er reliance on t,he Village Court. system. 

One elderly female Arapesh informant from Yalihina Village not,ed h a t .  most, 

women are satisfied with the Village Court, decisions. She suggest,ed t,hat, t,he Village 

Courts in the area support, women who come before t.hem if t'hese women are behaving 

according to the local cust.oms. If t,hey are not following cust.om t,hen t'hey do not receive 

t,he support. of t.he Village Court. She stated that usually the older more rnature women 

continued t'o follow custom but. bhat the younger girls were no longer satisfied and 

want,ed t.o change from the old ways. She gave t,he example that. t,hese younger women 

somet,imes leave t,heir husbands because t,hey become bored wit,h t'hern and will run off 

with ot,her men hoping to find more excit.ement (especially when t,he marriages have been 

arranged by their families). 

Village Court Magishate Stephen Alpichin (personal communication 28 

November 1989) report,ed that nlost women who came before his Court were involved in 

fight.s over men or in adultery. He not,ed that four women had appealed his decisions t,o 

t.he District Court in 1989. The four women were charged with assault and use of a 

dangerous weapon. In t.wo of t'he cases t'he vict.im had been a man. These women 

claimed that t,he Village Court Magishrate had unfairly favoured t,he man and his 

relatives in t,he dispute. The other two cases involved women assault,ing t,he suspected 

girlfriend of their boyfriend or husband. The Dist.rict Court supporbed t.he Village Court, 

Magist.rat.e's decision in all four cases and did not allow the appeals. 

One Arapesh informant described a case where a female was ordered t.o pay 

compensation t.o a man whom she did not wish t'o marry for t,he t,ime, food and effort he 

had spent on hying t,o persuade her to marry him. The man was a local bigman who 

decided t,hat he wished to marry t,he woman. He brought her gifts and helped her wit,h 

her gardening and other chores. She did not tell t,he man direct'ly that she did not wish 

t.o marry him because she was int,imidated by his st,atus within t,he communit,~.  The 



ot.her members of the conmunit,y also felt that, she should marry the man. When he 

discovered t.hat she did not intend to marry him he t.ook her t,o Village Court.. The 

Village Court Magistrat,e ordered t.he woman t,o pay K2O con~pensation t.o the man. Her 

family paid bhe cornpensat,ion and the matter was settled. 

Senior Probat.ion Officer, Gerry Berry, is from t,he Mount,ain Arapesh cult.ure. 3 0 

He noted (personal communication 30 January 1990) that. many disput.es between 

couples result from men accusing their wives of being lazy and not fulfilling t,heir duties. 

Yet,, Mr. Berry believes t,hat. it, is the men who have become idle. He st.at,ed that 

nowadays men have very lit,t,le t,o do in t,he village and are very lazy. Women do most of 

t,he hard work for t,he family while t,he men have become dependent on money. The men 

expect their women t.o provide t,he food for t.he family, t,o cook and t,o care for t,he 

children, yet t'hey have lost their own sense of responsibilit,~. Wo~nen oft.en bear t.he 

brunt of the men's boredom when they find t,hemselves beat,en by the t,heir husbands 

after being accused of laziness. 

Mr. Berry stated t,hat women will not often take t,hese mat.t.ers to t,he Village 

Court because the Village Court. Magidrates are men and t,hey feel that, t.hey will be 

biased. In Mr. Berry's village of Hamsuk, t,he Village Court Magistrates will refuse to 

hear many of t,he complaints made by women arguing that they are srnall domestic 

matters and should be dealt wibh by the family. He also not,ed that t.he families are 

more ret,icent t,o involve themselves in 1narit.al disputes nowadays t,han they were in the 

past'. They will only int,erfere when the couple's reach t,he stage of divorce. 

Mr. Tohichem, also of the Arapesh culture confinned this view. He gave several 

examples of cases of wife assault where the fanlilies did not. interfere until it became clear 

t.hat the couple were considering separat,ion. In one example, the husband chased his 

30 Mr. Berry has been employed with t,he Probat,ion Service since 1986. 
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wife out of his home with an axe. In t.his case t,he family viewed the husband's act as 

serious enough to warn him not t,o do it again. 

Probation Service 

The Maprik Probation Office which serves the Arapesh people became 

operat'ional only in March 1988. The  Maprik office is a Dist'rict Office under the 

supervision of the Wewak Provincial Probation Office and is manned by one Probation 

Officer. Out of the 5.5 Probation cases supervised by the Maprik office between March 

1988 and November 1989, only t,wo were women and only one of the bwo was from t.he 

Arapesh cult.ure. This woman was convicted of ''communicat,ing wit.11 a detainee" and 

was placed on Probat,ion for six months. She successfully complet,ed her period of 

Probation wit,hout any difficulty. Only two Arapesh women have been supervised by 

t,he Wewak Office since 1986. One was convicted for using insuking language against 

her husband and mot'her-in-law during an argument and was placed on Probat.ion for six 

mont,hs. The fanlily situation improved aft.er she was placed on Probation and t.he 

Probat,ion Officer had counselled t,he couple. 

The second woman was convict.ed of stealing some cleaning it.ems from a store 

and was placed on Probation for six mont.hs. The Probat.ion Officer noted t,hat she was 

stealing out of necessity because her husband was incarcerated at the Boranl 

Correctional Institution and she had no means of support in town. Although the woman 

did not regularly report she was not charged with breach of Probation. 

Probation Officer, Tony Hare, stated (personal communication 28 November 

1989) that few women go before the Local and District Courts in Maprik and therefore 

Probation has very little involvement with women. If they do appear before the Court 

they are usually ordered to pay a fine or compensation. The woman's relatives pay these 

fines and compensation for her. 

Mr. Hare stated that the exception was in the case of maintenance. He noted 

that there was a prevalent problem especially in the Maprik town area of drunkenness, 



wife assault and desertion. Women who have been deserted by t,heir husbands will 

approach the Court, or request assistance from t,he Probation Officer to apply for a 

maintenance order for themselves and t,heir children. 

Mr. Hare noted t,hat t,he Probat.ion Service had lit,t,le experience with women in 

t,he area because   no st. women were not very vocal and were conseyuent,ly rebicent t,o 

complain. Most of t.heir disput'es are dealt wibh eit,her at, t,he informal level or by t,he 

Village Courts. He also pointed out. that t,he women in the area are unaware that t.hey 

could ask for a probation disposition in Court. 

TOLAI 

Village Courts 

The Village Court syst,em was est.ablished in East New Britain Province in 

December 1976. East New Brit,ain Province has 43 Village Court,s and 427 Village Court 

Officials (Annual Report Village Court Secretariat 1988). 

The elders and counsellors first atbempt to set,tle disputes informally in the village 

forums (called Warkurai). The elders act as mediators while t,he disput.e is 'talked out'. 

These disputes are usually set.tled by the payment of tarnbu (shell money) as 

compensation. If t'he parties are not. sat,isfied wit.h t.he set,t,lement made in t,he village 

forum t.hey will go t.o t,he Village Court,. 

In 1988 bhere were 118 applicat,ions for review of Village Court, decisions (Melky 

Tokinala Provincial Village Court Officer, Rabaul). Of t,he 118 applicat,ions, 57 were by 

females, 41 of whom were Tolai women. Subsequently, 30 cases were sent, as formal 

appeals t,o t,he Provincial Supervising Magistrate. Seven of t,he 30 cases were quashed 

because the Magistrates found no grounds for an appeal, 10 were sent back to the 

Village Court for a re-hearing and 13 (43.3%) cases were upheld. 

The breakdown by offence of t.he 30 cases appealed by Tolai women is as follows: 

10 cases of assault; 10 cases of spreading false rumours and of using abusive language; 8 

cases of wilful damage to pr0pert.y and 2 cases of stealing. In t'he assault cases the 



reasons given for the appeals were usually related t,o an accusation t.llat the other women 

involved provoked the assault, by assoc iahg  wit,h their husbands or by committing 

adultery wit,h them. Mr. Tokinala not,ed that generally the Village Court Magist,rates do 

not. consider t,he reasons why t,he appellant was mot'ivated to assault, t,he complainant. 

In the spreading false rumours and abusive language cases the grounds of t,he 

appeals was that t,he Village Court had not invest,igat,ed whet,her or not the women had 

actually gossiped or were merely stating what they believed were facts. The women who 

were convicted for using abusive language complained that t.hey had been provoked and, 

in one inst.ance, that the woman was only joking. 

An example of the wilful damage cases involved an intoxicat.ed husband who 

returned home and became verbally abusive and physically violent toward his wife. 

After he fell asleep the woman took her revenge by tearing up his clot,hes, burning t,hem 

and by causing much dest.ruction t.o the household property. Aft.erwards she and t.he 

children reburned to st,ay with her own relatives. When the husband woke up t.o 

discover that his wife and children had left him and saw the damage to his property he 

t,ook out, a summons in the Village Court for wilful damage to properiy. This was an 

at,t,empt. t,o get his wife and children back. The Village Court support,ed the husband 

but t.he wife successfully appealed against the decision. 

In t,he t,wo stealing cases t,he fact.s were t,hat t,he women request'ed permission t.o 

take items belonging t,o t,heir father. The elderly fat.her's nephews were att.empt.ing t.o 

take over t.heir uncle's property in accordance wit.h the matrilineal system of descent. 

They accused t,he women of stealing propert,y in Village Court'. However, they were not, 

enbitled t,o their uncle's property until after his death. The hlagist'rate incorrect,ly 

applied cust,onl by supporting t,he father's male relatives as it was the fathers' right t.o 

give his daughter permission to take possession of the it.ems. Therefore, no offence had 

actually been committed. 



Noah Tade, Senior Probation Officer for the Islands Region and a Tolai, noted 

that (personal con~rnunicat~io~l 10 January 1990) Tolai women are st'rong-willed and 

aggressive and will fight t,o defend bheir reputat,ion through whatever means are 

available. It is important to t h e ~ n  to clear their name publicly if they feel that they have 

been wrongly accused. Sometimes they at,tempt to clear their name bhrough fighting. 

Although many women do not appeal Village Court, decisions because they are afraid, 

those that do appeal, do so because they feel that the Village Court Magistrate has 

favoured the ot.her side in bhe dispute due t.o his relat.ionship t.ies. 

Bradley (1982:234) not.ed that Tolai women who appear hefore the Village Court' 

are placed at a disadvantage because of the cultural necessity to practice avoidance and 

respect hehaviours when in t,he company of men. She stated t.hat.: 

"When Inen are around, women must be unobtrusive, keep their heads and eyes 
modestly lowered, and not speak unless spoken to even in greeting. They are 
expected to give precedence to men at all times. This puts women at a 
disadvantage, for example, at the Village Court, where many women feel unable 
to properly defend their own interests and simultaneously show proper respect 
and modesty toward male opponents, especially since women are in any case 
much less fluent and confident speakers than are men." 

Bradley has done ext.ensive work in t,he area of domestic violence in Papua New 

Guinea. She notes that one of t,he mot,ivations for t.he use of violence in t,he Tolai 

marital relationship is control over wives and that this purpose receives "a  considerable 

degree of social approval" (in Toft 1985:39). The most serious cases of domestic violence 

are taken to t.he Village Court, although the reason for t,he summons might, be st.ated as 

somet,hing different (wife-assault frequent,ly develop from t.he occurrence of ot.her marit,al 

problems such as adult.ery). In her st,udy of t,he Tolai village of Pila Pila, Bradley found 

(in Toft 1985:41) that out of 75 marriages studied, wife-assault was involved in 65 (87%) 

of them. 

Bradley found in her earlier studies in Pila Pila Village t,hat women were . 
reluctant, to t,ake t.heir husbands to Village Court, for marit.al violence because they feel 

t.hat. Village Court Magist,rates will t.reat their  complaint,^ unsympat.het,ically due t,o their 



own at,titudes towards disciplining wives (1982252). She nobed t,he example of a 

Supervising Magistrate for Village Courts in East. New Britain (also a Tolai), who 

informed her that (1982:2.53): 

"...if a woman leaves her husband because he beats her, the Village Court should 
order the woman to pay between ten and twenty fathoms (of shell money) 
compensation to her husband. Since it is a man's right (and duty)  to disipline 
(sic) his wife, she is in the wrong if she complains about 1 t . 1 ' ~ ~  

Probation Service 
0 

The Rabaul Probation Office was opened in October 1986. There are four 

Probat,ion Officers serving t'he Province of East New Britain. In 1988 t,here were 129 

persons placed under Probation supervision by t,he Courts, 110 men and 19 women. 2 

women and 13 men were charged wit.h breach in 1988. 

Between October 1986 and January 1990, 23 Tolai women were placed on 

Probabion by t,he Court,s. Of the 23 cases, 12 were of assault, 2 of damaging pro pert,^, 3 

of using insulting language, .5 of adult.ery and 1 of several charges including t.heft,, 

forgery, false pretence and utterance. With the exception of the last case for t,heft, 

forgery and false pretence all cases involved relationship or marital problems although 

even that. part,icular case was at,tribut,able to pressure from the husband and an 

expensive lifestyle. Eight of the women were ordered to pay compensation and one was 

ordered t,o pay rest,it.ution as well as t,o perform six mont,hs communit,y work. Out of the 

23 Tolai women placed on Probation only t,wo were breached, one for failing t.o pay her 

compensation and the second for failing t,o pay her restitution. Only two of these women 

were placed under t,he supervision of a Volunt,ary Probat,ion Officer. 

31 For a discussion about the changing att,it,udes toward domest'ic violence in East New 
Brit,ain refer to the earlier discussion on pages 301-2. 
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Generally, educated women take their disputes to the District and Local Courts 

(personal communication Senat Pukai Probation Officer Rabaul 10 January 1990). They 

bring adultery cases or apply to get custody of children or maintenance from their 

husbands. 

Paul Vilamur, a Tolai who worked as a Social Worker wit,h t,he Depart'nlent. of 

East New Brit.ain between 198.5 and 1989 and is now a Probat,ion Officer, stated t,hat 

(personal conmlunication 29 November 1989) most disputes involving Tolai women are 

relat.ed to money and marital responsibilities. The typical urban dispute case involves 

accusat.ions made by the housewife that. the husband is not providing the family with 

enough money but instead is drinking with his friends or t.hat the husband has been 

unfaithful. He also noted that educational gaps between husband and wives are 

responsible for marital discord especially in the urban areas. In the villages, Mr. Vilamur 

not,ed that t'he marriages were more st.able and t.hat t,here was less fighting and 

quarrelling, although he acknowledged that most marriages in either urban or rural areas 
I 

involved some form of domestic violence. Mr. Vilamur believed that he could be more 

effective in dealing with family problems as a Probation Officer than he was able to as a 

social worker. This he attributed to the implied threat of the Court ordered period of 

Probation during which time the probationer was required to refrain from further 

breaches of the law and was offered individual and family counselling by Probation staff. 

He felt that Probation was especially helpful to female probationers because of the 

counselling t.hey could receive which aimed to st.rengthen t'he marriage and promot,e 

bett,er communicat~ion bet,ween t,he couple. 

Mr. Tade suggested t.hat Probat,ion was helpful t,o female offenders not. only 

because it provided family counselling but also because t.he counselling was given 

individually or wit'h ot,her concerned members of t,he family. By comparison, he noted 

that the Village Court. usually did not. provide women with counselling assistance. If 

they offered advice t,o t.he woman at all it took place in the public forum of t.he Village 



Court which women found very embarrassing and shaming. He observed that women 

wanted assistance with their problems but preferred the individual and family 

counselling services provided by the Probation Service because it was more private. 

According to Probation Advisor, Deborah Clifton, the Probation Service has 

tremendous potential for impact in the area of domestic violence. She noted that even 

the male Probation Officers (affected by typical male attitudes toward women) believe 

that a probation sent,ence is very appropriate for wife-abusers. It is relatively easy for 

the officer t'o follow-up wife-bashing cases t.o find out if bhe man is st.ill acting violently 

t,oward t,he woman. E'et, Ms. Clift.011 found that officers were st,ill reluct,ant. t.o check 

even aft'er the wives had come t,o them t.o ask for help. She att,ribut,ed h i s  reluchance to 

t,he relative newness of t,he Domestic Violence Campaign in changing tradit,ional 

attitudes t.oward marihal violence. She suggested that in Rabaul at least, people are as 

yet unprepared to confront other Papua New Guineans about domest,ic violence. 

OROKAIVA 

Village Court 

The Village Court, system was proclaimed in Nort,hern Province (Oro) in June 

1976. Nort,hern Province has 1.5 Village Courts and 164 Village Court. Officials. 

Village Court,s have not yet been introduced t,o the Binandere language area of 

Ioma District,. This is due t,o the poor comn~unication and t,ransport.at.ion syst,enl in bhe 

area. John Kerari, a Binandere, and a Probabion Officer siated (personal communicat,ion 

18 January 1990) t.hat' t,here is need for a Village Court syst,em in t,he I o ~ n a  Dist.rict since 

it is isolat,ed and not conneched to Popondetta by road. The economy is st.ill 

undeveloped and is 1nost.1~ comprised of subsistence farming. All attempts at  

implementing economic  project,^ have failed due to t,he poor transportat,ion proble~n. 

Rural Binandere men continue to be involved in a small way in prospecting for gold and 

a small income can be obt,ained from mining. A t.imber develop~nent project has recently 

st.arted in t.he Binandere area. However, t,he ~ e o p l e  have viewed the company's t.ree- 



cutting and road developnlent activities wit,h suspicion. They responded causing damage 

to company pr0pert.y and were subsequently charged and brought to Dist,rict Court,. 

The education level of most men and women in Binandere is Grade six. Most 

women do not. receive furt,her educat,ion. The men who pursue higher levels of education 

usually migrat,e from t,he Binandere area to larger urban cent,res since t.here are few 

opportunit.ies in Ioma for them t.o use their educat.io11. 

Most. disput.es wit,hin t,he village have t,o do with assault, adultery and d0rnest.i~ 

problems. The families at,tempt t,o sort out their disput.es by using the t'radit,ional means 

especially by exchanging gift,s and by paying compensat,ion. 

Mr. Kerari not,ed t,hat t.here were few cases of excessive use of domestic violence 

amongst, rural Binandere people due to the st,rength of t,raditional values and t,o t,he 

powerful influence of the Church. However, he st.ated t'hat it was still considered 

necessary for a man to discipline his wife if she failed to look after guests properly by 

slapping her around her face and chastising her. A man who threat,ened his wife with a 

spear or axe was considered to have poor 'otuhu' values and was regarded as having 

litt,le respect for tradit'ion and was therefore poorly viewed by t,he communit.y. 

Mr. Iierari acknowledged t,hat many of the younger men had lost, t'ouch wit.h 

Binandere traditions due t'o t,heir absence from the co1nmunit.y and their lack of contact 

wit,h village elders. Such young men oft.en do not feel as t'hough t'hey are part of the 

communit ,~ and consequently spend little t,ime at the village. These men often marry 

outside of the village. Mr. Kerari stated t,hat. it, was t,hese men who experienced t,he most 

difficult,ies in their marriages and often resort,ed to wife assault to resolve those 

difficulties. 

Mr. Kerari also suggest.ed t,hat the change from t.raditiona1 brideprice payments t,o 

cash has greatly affected modern marriages. The use of cash has changed t,he way 

women are viewed and heated by their husbands. They are now viewed more like a 

commodity. Husbands seem to feel t,hat since their families have paid a lot, of money for 



brideprice, t.1: i r  wives should perform according to t'heir every wish. If t.he wife fails to 

satisfy her husband he often resods t,o violence. 

In t'he urban set't'ing of Popondetba and it,s surrounding area, nlarit,al proble~ns 

are common (personal communicat,ion Probation Officers John Kerari; Suzy Vuvut,). 

Village Court Magistrabe, Gill Christ. Kanadari not'ed that most. women appear before 

Village Court, for assault,, spreading false rumours and threat,ening behaviour. He sbat,ed 

that most women accept,ed the decisions of the Village Court however, in 1989 two 

women had appealed his decisions, one had been charged for non-payment of brideprice 

and the ot.her had been charged for assault. Both women lost their appeals. 

Officer-In-Charge of Popondet,t,a Probation Office, Warrington Orere st,at,ed that 

he believed that women were less afraid to t,ake their disputes t,o Village Court t,han they 

were taking disputes t.o t,he Dist,rict Court wit.h it,s more complex procedures. However, 

women from his village had complained t,hat cases before t,he Village Court. were not. 

heard quickly enough due t,o lack of sympathy by t,he Village Court Magistrat,es who 

were often related to the opposing side in the disput'e. 

John Kerari noted bhat in his previous job as a Welfare Officer for a local oil 

palm company he dealt with women on a regular basis who were unhappy wit,h the 

Village Court's ability t,o deal wit,h their nlarit,al problems. They felt. that the Village 

Court, did not have enough power or enough interest in penalizing their unfaithful 

husbands. 

Probation Service 

The Popondett,a Probation Office became operational in January 1989. There are 

two Probat,ion Officers serving t,he entire Northern Province. In 1989 t,here were 95 

people placed on probation by t,he Courts, 9 women and 86 men. There was 1 breach 

charge laid on a man who failed to report. t,o his Probation Officer. Four Orokaiva 

women were placed on Probation between January 1989 and January 1990. Three of 

the women were placed on Probation for assault relat,ed t'o domestic ~roblems.  The 



fourth woman was part. of a group of offenders who had a fight, over a motor vehicle. 

She received an order to perform t,wo weeks' cornmunit,y work service along wit,h the 

other group members. 

In one female case, the woman assauked t,he woman her husband wished bo t.ake 

as a second wife. He had not sought her consent and the wife attacked t,he other woman 

with a knife. During the preparabion of the Pre-Sent,ence Report t.he Probat,ion Officer 

talked to both the victim of t,he assault and t,o the husband and wife. An agreement was 

reached bet.ween the bhree that t.he husband would remain with his wife and that his 

girlfriend would ret'urn to her family. The wife was placed on Probation for six months 

and was reporting regularly to the Probation Officer. The Probation Officer not,ed t.hat, 

he had successfully appealed t,o both the husband and t.he girlfriend's sense of shame in 

his at,t,empt t.o help resolve t,he disput'e during the preparation of t,he Pre-Sentence 

Report,. By bringing the incident t,o public at,t,ent.ion by t,aking t,he ~natt,er to Court t'he 

wife used shaming as a means to settle t,he conflict,. Shame was traditionally used by the 

Orokaiva to publicly show that someone was not using t,he 'ot,uhu' values expected of 

group members (Nicodernus Araho 1983:190-1). The Probat.ion Officer also used shame 

t,o help sett'le t.he dispute. 

A second assault case involved a woman who assauked her husband during a 

domestic dispute over his failure t,o provide her with sufficient money to support, herself 

and their child. The Probation Officer was at.ternpt,ing t.o counsel bot,h the husband and 

wife and was focusing on t,he husband's need to fulfil his marit,al responsibilities. 

Mr. Kerare stated that he believed that all men who were convict.ed of beating 

t,heir wives should be placed on Probat.ion so that both t.he wife and her husband can 

receive family counselling. He felt t,hat t,his was the best alternative t.o the District' 

Court ordering a jail term or a fine which would only cause great'er hardship for the wife 

and family as it would affect the securit,y of t.heir home and family. In the Local and 

Dist,rict, Courts, men who are charged wit,h donlest,ic violence are frequent.1~ cauhioned 



and discharged. This approach is ineffective in dealing wit.h t,he issues which cause hlle 

violence and because she has received no support from t,he Court, t,he wife becomes 

hesit,ant t.o bring the issue int,o public attent,ion again. 

CONCLUSION 

During the period of colonial administration the kiaps carried out rnagist.eria1 and 

administrat.ion roles for t,he people. When t,he kiap syst,ern was abandoned and replaced 

by t.he Local/Dist,rict,/Supre~ne Court, system of social cont,rol a vacuum was created. 

Traditional syst,ems of social control had been changed t,hrough cont,act wit,h the powers 

of t'he kiaps. Self-reliance and compromise bet'ween groups was replaced wit,h 

dependence on t'hird parhies (t.he court syst,ern) t,o resolve disputes. 

In the Post-Independence period t,he Government. attempt.ed t,o fill this vacuum 

wit,h the Village Court. syst,em which would set.t,le disputes according t.o the local customs 

and t'he local dispute set.t,lement procedures. Emphasis was placed on t,he informal 

rnediat.ion powers of Village Court. Officials. It was hoped t,hat the Magistrates would 

only resort t,o their more formal powers as a last, resort,. The Village Court syst.em has 

not ent,irely followed the intentions of ibs original designers. It has come t,o rely more 

heavily on its formal powers and has even athempt.ed to ernu1at.e t.he imported system of 

Local and District Court's. 

The Village Court syst,ern is a bold at.ternpt. t.o recognize the importance of 

custom and therefore the need for plural systems of law. In relat.ion t.o women, however, 

t,he Village Court system is male-oriented just as cust.orn is male-orient,ed. Women's 

lives have been indisputably changed by t,he influences of t.he colonial administ,rat.ion and 

by the missions. The effect on them has been t,o increase t.heir choices part.icularly in the 

areas of marriage, relationships with men and divorce. tinder the kiap system women's 

status was raised in disput.e settlement procedures to t,hat of jural equals. This was a 

significant change for women in some cult,ural groups in particular. 



In the Post-Independence era women are mostly involved in domestic disputes 

concerning their children, husbands or their husband's girlfriends. Generally, women 

appear before the Village Courts or before the Local and District Courts for charges of 

assault, use of insulting behaviour or language, domestic violence, desertion, stealing, or 

adultery. Sexual jealousy is a prevalent cause for disputes between women. 

Traditionally women were often expected to shame the second wife or the husbands' 

girlfriend in public. Under the western system this has now become the offence of 

assault. 

The int,roduct,ion of a syst,em of social control which adjudicates disp11t.e~ 

according t,o the relevant. hadition has not, improved women's sbatus within t,he system 

since under cust,om women were assigned a subordinat,e role t,o men. The Village C0urt.s 

appear t,o be reluct.ant. t.o become involved in resolving marital disputes unless t,hey reach 

t.he point of divorce or violence assigning such disput,es t.o the cat,egory of "little 

t,roublesl' which should be dealt wit,h by the family members concerned. 

Women are at. a disadvant.age when they appear before a Village Court, 

Magistrat,e who is usually a male, not only because they are not, allotted an equal status 

under cust,omary fanlily law but also because t,hey are inexperienced in public speaking 

and find it difficult t.o art.iculat,e their side of t,he dispute in Village Court.. This was 

shown t'o be true in all four groups. 

The Probation system takes account. of custom when making recommendations to 

the Court in Pre-Sentence Reports. Probat,ion Officers seek out the opinion of the 

community about t.he appropriate sent.ence for the offender in an effort, to ensure that 

t,he dispute will be resolved tradit.ionally as well as by western standards. In the wesbern 

syst,em women are also afraid to voice t.heir concerns and often do not understand t.he 

complexit.ies of the system. Probation Officers can assist women by providing a formal 

means (t,he Pre-Sentence Report,) in which t'heir side of .t,he problem is also given 

considerat,ion. It can also help by recommending special condit.ions of probation which 



can be t,ailored t.o satisfy the relevant t,raditional cust,om. A   no st, import,ant. condition 

which is frequently added as a special condit.io11 of a Probation Order is that of 

compensat,ion. Tradit'ionally, compensat.ion was given to the offended group in order t.o 

satisfy t,he demand for recipr0cit.y between groups and to restore balance. 

The Probat,ion system att 'empt.~ t,o involve the communit,y in the supervision of 

the offender and to place t,he onus for the offender's behaviour onto her/his lineage. The 

group's t'raditional role of monitoring t,he behaviour of it.s rne~nbers to ensure t.hat they 

adhere t,o cornmunit'y values is therefore acknowledged. In the case of women in t,he four 

groups studied, Probat,ion has not used the system of Volunt,ary Officers very much but, 

has required women to report, directly to the Probat,ion Officer. Probation staff appear 

t,o be keenly interested in offering counselling to women and t,heir families t,hemselves. 

One of the main goals of Probation is to keep women out of jail. In the Bena 

Bena and Tolai cultures t'he Probation Service appears t,o be achieving t.his goal. In t.he 

Orokaiva and Arapesh groups few women are being sent t,o jail by t'he Courts. Likewise 

not many women have been placed on Probat,ion in t.hese areas. This can part,ly be 

explained by the fact t'hat Probat,ion is more firmly established in t,he Cioroka and 

Rabaul Probat,ion Offices. By keeping women out of jail and in t,he cornmu~lit.y, 

Probat.io11 Officers att,empt. to stabilize and maintain the family unit. Counselling and 

supervision can be provided t,o assist women and their families to resolve t,he disput,es 

which led them int,o conflict with t'he law. A woman's conviction in the Village Court 

system oft.en results in the woman's imprisonment. This is because the Village Court. 

oft.en orders fines and makes compensat'ion orders which the women are unable to pay. 

The result is that these women serve the default time in prison. 

Even t,hough the exist.ence of probation as a Court disposit.ion allows women to 

remain in the community wit,h their families and with t.heir systems of support', women 

continue to be sent t,o jail for offences which do not warrant. a t,erm of imprisonment.. 

This is largely because of a societ.al att.itude which punishes women for being considered 



subordinat,e. Probat.ion can help to al1eviat.e the injust,ices which are oft,en experienced 

by women because of t'hese attit,udes. 

The Village C0urt.s make lit,t,le effort t,o assist women t.hrough counselling or 

mediation. Instead t.hey often reinforce t.he male side of the disput,e. If they do make an 

attempt to counsel women or to give them advice t,hey do so in bhe public forum which 

causes shame and embarrassment. to t,he women concerned. Probat,ion Officers are able 

t,o provide one-to-one or family counselling t,o t.he women and t,lleir families. This 

personal connection wit,h someone who is int.erest,ed in t.heir problems is inlport,ant to 

village people who often feel ignored and neglect,ed by the government syst,ern. Since the 

demise of t.he kiap syst,ern there has been no one to fill t,his role. 

The Probat.ion syst'em is in a better posit.io11 t,o offer assistance t'o women because 

it seeks to use the advantages of both cust,om and t,he western syst,ern and can 

accommodat,e t,he reyuirernents of both. It can adjust. itself to recognize social change 

and t,he new problems which are being faced by women as part, of t,heir changing role in 

Papua New Guinea society especially in t,he urban set'tings t,hrough t'heir increased 

involve~nent in t,he cash economy, in employment,, and increased education. The 

challenge for Probat'ion, which at,tempt.s t,o base it,self in the cornmunit,y, will be deciding 

how to deal with the problems of women (and men) arising from the loss of comrnunit.y 

in the growing urban envir0nment.s and t,heir accompanying changing values. 

The Papua New Guinea Probat,ion Service is still very new and the data collected 

for this t,hesis is based on what is available at t,his st,age. The number of women placed 

under Probat.ion supervision in t,he four groups is still very small. There is every reason 

t,o expect. that,  like west,ern countries, increased emphasis will be placed in years t,o come 

in Papua New Guinea on t.he use of non-custodial sanct,ions. If so, the Court. syst,em will 

continue t,o expand t,he use of Probat.ion for cases involving women. This of it,self, of 



course will not change deeply entrenched tradit,ional att,it.udes towards women. What. it, 

may do however, is provide the women of Papua New Guinea wit.h t,he opportunity t.o 

gradually begin the process of determining their own destinies and t.o t.ake the init'iat,ive 

in acting to  cont,inue t,he process which began in 'iairn bilong t,urnbuna' (traditional 

period), continued through colonizat,ion and the kiaps and is now very much their own 

responsibility. 



CHAPTER FIVE 

CONCLUSION 

This t,hesis set out to demonst,rat.e that whereas the inhoduced system of justice 

is inappropriate to t.he cultures of Papua New Guinea, it has nevertheless had the effect, 

of raising the sbat'us of women wit.hin the syst,ern of social control. This conclusion was 

reached employing archival and int.erview methods in four cult,ural groups in Papua New 

Guinea. 

INAPPROPRIATENESS OF THE INTRODUCED SYSTEM 

Wit.hin t.radit,ional Papua New Guinea societ,ies t'here were common principles of 

social control and disput,e set.tlement. These common principles were concerned with t'he 

social context. and the social relat,ionships within which t,he wrong act occurred. The 

types of offences committed in t,raditional society could be divided into t,wo types: 

offences against the religious code and offences against, human beings. This thesis 

principally examined the type of offences committed against human beings which could 

further be divided int.0 two categories: self-regulat.io11 and self-help or ret,aliat,ory act,ion. 

Self-regulat.ory forces which prevented wrongdoing included public opinion, shame, 

socialization, and reciprocit,~. Most imporbant of t,hese was t,he rule of recipr0cit.y which 

is defined by Lawrence (1969:27) as "that where mubual obligat,ion entailed by a 

relat,ionship are observed, each part,y will derive rnat'erial advantage from t'he ot,her.I1 

This rule permeates all relat.ionships wit,hin txaditional Melanesian culture. Reciprocit,~ 

was derived from cooperation through t.he reciprocal exchange of goods and services 

which functioned as t'he currency of a subsistence economy. Cooperat.ion bet.ween groups 

and individuals worked to build inter-dependencies. Individuals were t,ied t.ogether by 

this syst,em of obligations and cooperation. Assisbance and support, could be found 

amongst those who satisfied t,he obligat.ions which were built up in relat.ionships. When 



individuals failed to meet t,heir obligations they would be nlet, wibh t,he withdrawal of all 

cooperation from ot,her individuals and group members. 

Moral obligation was only acknowledged when effective relationships had been 

est,ablished. The number of individuals one was morally bound t,o was limited t,o t,he 

number of groups and individuals one had est,ablished mut,ually beneficial relationships 

wit.h where mat'erial gain by both sides was easily att,ainable. Outside of these 

established relationships moral obligation was non-exist,ent since t,here were no 

advant,ages t.o be derived. 

Self-help or retaliatory act,ion was used when self-regulat,ory forces were ineffective 

or when t,here was no binding moral relat,ionship already in exist,ence. The  st'rength of 

the retaliatory act,ion was dependent upon t,he closeness of the relat,ionship between t'he 

t,wo parties. The closer the relat,ionship t,he more rest,rained t,he response. The more 

rem0t.e t,he relationship t,he harsher the response and the pester number of people 

involved in t,he retaliat,ion. Relationships were valued and any ret,aliatory action which 

weakened t.he in-group against ext.erna1 threat,s could not be bolerated. This code of 

conduct, was necessary if groups were t,o survive. 

The type of ret.aliat.ion depended on t,he principle of equivalence which dict,at,ed 

that t,he ext'ent of reprisal would be det,ermined by reciprocity and through achieving a 

st,ate of equilibrium. Once balance was achieved, just,ice was seen to have been 

accon~plished. The goal of t,radit,ional techniques of dispute sett,lement was t,o restore 

balance between t.he disputanbs and repair damaged relationships. The payment of 

compensation oft,en worked t.o achieve t,his out,corne. 

The Bena Bena had a dist,ribut'ive syst,em of morality as Kenneth Read called it, 

(1955a:257). Moral obligation within the clan was dependent upon the social 

relationships which exist.ed bet'ween t'he individuals involved, Judgement. about, the 

wrongness of the act was reliant upon the closeness of the relationship and if it was 

close, upon the need for int.erna1 cohesion for t,he survival of the group. Out'side t,he 



group, the mechanisms of social cont.ro1 revolved around t,he insecurit,~ of t'he clan caused 

by unrest'ricbed warfare and t.he constant struggle for survival. Social instit,ut.ions 

involving t,he men's house and the men's secret societ,ies were devised t.o t,each the young 

men about the importance of st,rengt,h and warrior abilit,ies. 

Within t,he Arapesh cult,ure t.he import,ance of building cooperat,ion and 

obligat'ions t.hrough est,ablishing relationship t,ies with relat'ives, trade friends and 

through marriage was ernphasised. Group survival was dependent upon t.he 

maint'enance of these relationships. Internal conflict was avoided at all costs. For 

situations where it, was impossible to avoid internal conflict., t.he Arapesh developed 

indirect mechanisms of social control which funct.ioned to displace responsibility for 

hostil i t ,~ and aggression ont,o out,siders such as t,he Plains sorcerers. Wit.hi11 the group 

the t.a~nberan and the ano'in relat,ionship worked t,o keep t,he disput,ants separat,ed. 

These methods of dispute set.t,lement reflected the Arapesh need to maint'ain t'heir 

personal t,ies and obligations to relat,ives and allies. Responsibilit,~ for violence was 

at,t,ributed t.o the victim who was required t,o pay compensation for his/her part in the 

incident,. This assumed provocation as t,he cause for emotional and violent  outburst,^. 

Self-injury was used to invoke feelings of shame in the offender. Sophisticat.ed 

mechanisms of social cont,rol were developed by t.he Arapesh in order to avoid 

confrontat,ion or any possible harm to their important relationship ties. 

The highly individualistic and sophisticat'ed Tolai developed mechanisms of social 

control which reflected their emphasis on profit and accumulat~ion. This was part.icularly 

so in the institution of karnara which worked t.o involve innocent third part,ies in 

disputes t,o revenge prohibited acts, especially acts which involved pro pert,^ loss. 

Kamara functioned t,o compensate for the lack of solidarity whenever individuals needed 

the support of other group members since no Tolai could count on the undivided loyalty 

and support, from his group members. Int,ernal Tolai mechanisms of social control 

involved religion. 



The Orokaiva divided their mechanisms of social control into two cat.egories; 

t.hose that involved ext,ernal groups and those that involved int.ra-group mernbers. 

Extra-group morality involved warfare. Vengeance and pay-back were honoured 

t.raditions and retaliatory wars c o n h u e d  until equivalence and balance was achieved. 

Intra-group social cont,rol was governed by t,he 'otohu' values t.aught to group members 

as children and as init.iat.es. The distance between disputants dictated the response to 

conflict. The closer the relationship, the more tolerance and resbraint was exercised 

between the disputants. This reflected t,he necessity for group cohesion in t'he face of 

const,ant. ext,ernal t.hreats. Intra-group nlechanisms of social control were relatively 

sophist,icated and emphasised personal injury and shame t'o creat.e sympat.hy for t,he 

victim by t.he offender. The resolut,ion of such disput.es occurred when the offender, 

feeling sorry for t,he victim, offered a compensatory gift,. The offended party reciprocat,ed 

by giving the offender a conciliat,ory gift so that friendly relat,ionships were once again 

restored and int,ernal solidarit,~ assured. 

The Australian and German colonizers introduced western law and weshern 

systems of just,ice. Germany introduced t.he luluais and tult,ul system which appoint.ed 

local leaders t'o represent the German Administ,rat.ion in their communities, t.o settle 

~ninor  disputes and to report more serious offenders t.o t.he Gerrnan aut'horities. Patrol 

officers (kiaps) were the emissaries of the colonial Administ,ration and brought t'he laws 

and regulations of t,he foreign systems t.o the village people. The Australian 

Adminidration adapbed the German syst.ern when bhey t,ook over after the first world 

war. They int,roduced t.he Court,s for Nat,ive Affairs in New Guinea aft.er 1923 which 

were modelled aft,er t,he Court,s for Nat,ive Matters in Papua. Under this system 

Resident Magistrat,es in Papua and the Pat.rol Officers of New Guinea were given judicial 

powers to hold Court in the rural areas while on ~ a t , r o l  or in the out-stations using t,he 

Native Administrat'ion Replat ion which empowered t,hem to enforce the 

Administrat,ion's regulat,ions and policies in t.he villages. Appeal could be made under 



this system t,o the Supreme Court of either Territory. The Pat,rol officers and Resident 

Magist,rates dealt wit,h minor civil and criminal matters. Court. held by the Patrol 

Officers was so~net,imes on an informal basis and someti~nes the kiaps encouraged t,he 

locals to settle t.heir own disput,es based on mediation and negobiabion and bhe local 

cust.oms. 

In t'he 1960s the Ausbralian Administrabion abolished t.he separat.e court system 

and int.roduced the Local/District,/Suprerne Court. syst.em which was set up to handle 

cases of all races and was int,ended to int.egrate indigenous people into the syste~n as 

Magist,rat,es. The  kiaps were replaced by the Local Court,s which were mandated t,o deal 

with minor offences. The Local Government Councils were also set up during h i s  

period t,o administ'er local community affairs. They were not given the power t,o set.t.le 

disput,es but, some held t,heir own 'Courts' anyway. 

The Administrat,ion utilized the Christian Missions t,o assist in the goal of 

pacifying t,he indigenous peoples and t'o instil Christian values in an atkempt to replace 

the traditional value system. Since west,ern law is based upon Christian principles and 

values the Administrat,ion and the Missions were able t.o work toward t,hese goals. The 

German A d m i n h a t i o n  hoped the Missions would be successful in instilling t,he 

Prot,estant work et,hic in the locals so bhat they would have cheap labour for their 

economic ventures. The Aust.ralian Administration encouraged men to accept, 

indentured labouring con bract,^ through t'he kiaps and did not rely direct.1~ on the 

Church to assist t.hem. Both Administrations relied heavily on the nlissions t,o provide 

healt,h care and educat'ion to the people. 

Aft.er Independence the Government kept t.he west,ern system of just,ice intact. 

However, they introduced the Village Courbs System t,o at,tempt to fill t,he gap created 

after t,he abolition of t,he pat,rol syst,em and as an at,tempt t.o integrate cust,om into the 

formalized system of social control. The Village Court syst,em emphasized mediabion and 

cust,omary ways of sett.ling disputes, such as conlpromise, communit ,~ part,icipat,ion, 



compensation and 'talking out t.he disput,e'. It could also exercise judicial powers when 

all attempts at mediation failed. 

The Government also int,roduced a Probation system which has at,tempted to 

int'egrat,e aspects of the tradibional techniques of social cont,rol into the procedure 

prescribed by the west'ern court syst,em. Probation Officers att,empt t.o achieve t,his 

integration by ensuring that the st,ories of bot,h sides of the disput.e are relat.ed t,o t,he 

Court in their Pre-Sentence  report,^; by at.t,empting t,o investigate whether or not a 

compensat'ion order is required under cusbom before t.he aggrieved part,y will see the 

disput.e as being set,t,led; and by seeking t,o involve t,he community in t,he 'rehabilitation' 

of t.he offender by appointing a Voluntary Probat,ion Officer t.o supervise the probationer 

wit,hin his/her own communit.y. The objective of using volunteers in the syst.em of 

supervision is to reinforce t,he communit.y's t.radit,ional role in upholding t.he cultural 

values expect'ed of its group members. 

For t,he purposes of this thesis an exarninabion of t,he definit.ions of law and 

custom was complet,ed, not wit,h t.he int.ent,ion of resolving t'he debat.e, but as t.he 

foundat,ion for a discussion concerning t,he relationship bet.ween law and custom. This 

relat,ionship is import,ant, when examining t.he impact. of west'ern for~nalized legal systems 

on custom-based societies such as Papua New Guinea. 

The aut,hor believes t,hat t,he law/cust,om debat,e can be explained generally by 

looking at it in terms of inner and out,er cont,rols for behaviour. In t,he cont'ext of Papua 

New Guinea, t.his holds especially h e .  Cust.om, or inner cont,rols, is the internalized 

belief system based primarily upon cult.ura1 condit.ioning, and, for custom-based societies, 

may reflect t.he survival needs of t,he group in quest'ion (Pospisil 1978:63; Hart in Lloyd 

1985:406; Yabsley 1984:4). Outer cont,rols, or codified law, includes rules and regulations 

which are externally imposed on bhe individual or group by one or more persons, who 

have enough power and influence to coerce t.he less influential members of the society or 

group to submit to t.he imposed rules (Pospisil 1978:30). Law can also be based on 



custom (internalized control syst,ems) but t,his is not. a mandatory condit,ion for t,he 

part.icular rule to be classified as law (Hart. 1961 in Lloyd 1985:406). 

In bhe relat.ionship bet,ween law and custom, law is rnost persuasive when it. is 

based on t.he groups' int,ernalized beliefs, and, in the case of cust.om-based societ,ies, bhe 

cust,omary system of social controls ( Yabsley 1984::). When no contradictions exist 

between t.he inner and outer cont,rols, compliance wit,h t,he external laws is st,rengt,hened. 

Law is less effective when it. is not based on t,he societ,y's internal point of view about 

what custorns and pradices will best serve the  interest,^ of it,s members. This is so 

because the group members cannot see the relevance or significance for t,heir lives of the 

introduced legal code. Therefore, the commitment to abide by these rules is diminished. 

If coercion is involved, most individuals wit.hin societ'y will evenhally conform. 

However, the presence of coercion does not, negate the confusion which arises from the 

inherent inconsistencies between internal beliefs and ext.erna1 cont,rols (Yabsley 1984:6). 

In Papua New Guinea the colonial Administ.rations failed to take cust,om fully 

into account in the introduced system of justice. Melanesian notions of traditional 

disput,e set.t,lement and t'he different value syst'e~n were not fully accommodated. 

However, the kiaps 'unofficially' t.ook some cust.oms into account by encouraging t,he 

locals t,o set,t,le some of t.heir own disputes, using cusbom which neit.her they, nor the 

Adrninist,ration, considered repugnant. The kiaps ~ermibt,ed the locals t,o set.tle disputes 

which were based on cust'oms unfamiliar to t ,he~n (Townsend 1968:120). There were 

exceptions, especially in matters concerning women. In such cases t.he kiaps regularly 

int.erfered in the custo~nary solutions. When the separate Court system was abolished 

and t,he kiaps judicial powers were handed over t.o t,he Local/District Courts the 

separation between the customary techniques of social control and the introduced system 

of justice became acute. Even though the Local Court had some power to recognize 

custom by adjourning any matter which it felt might be r-esolved by mediation, and, 

where appropriate, the Customs Recognition Act could be applied by the Courts, the 
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gap between the two syst'e~ns widened and as Downs states (1980: 1.52): "...There was 

now a broken link bet,ween t,he central Government and the village people which local 

government could not replace.. .Reversion to modified forms of tradit,ional custom was 

inevit,able when the Adrninist,ration failed to provide a rural judicial systmem." 

Above all, t'he individual in Papua New Guinea is rooted in the c o ~ n ~ ~ ~ ~ i t ~ .  ~t is 

the group which is important and not t,he individual members of that group. The 

introduced system of justice deals wit,h individuals and not with groups and therefore 

fails to address the obligat.ory and reciprocal needs of t.he groups involved. An example 

of t,his is t.he issue of compensat.ion. Compensat'ion cannot be ordered by t,he introduced 

Courts other than by t'he Village Courhs, except for certain summary offences and most 

recently, for aduhery and enticement. Yet, traditionally, the injured party could not 

consider a wrongful act'ion dealt with unless it retaliated against t,he offending party or 

exacted some form of compensatory payment. Wit.hout the payment of compensation 

the incident or t,ransaction remained economically unsatisfactory t,o one side of the 

disput,e and inevitably led to reprisal. A compensation payment was regarded as an act 

which worked to repair the imbalance bet.wee11 the two groups and to restore the social 

relat,ionships. Any syst,em of social cont,rol in Papua New Guinea which fails to 

int.egrate this essent'ial act, of 'balance' will run the risk of not satisfying the disputants. 

Traditionally, the guilt of individuals was determined by t,he fact that people 

believed t,hat. they were guilty and was not necessarily based on evidence (accusatorial 

system) or trut,h (inquisitorial syst.em). The appropriate just.ice syst,em for Papua New 

Guinea is one which takes mediat.ion and t.radit,ional mechanisms of dispute settlement 

int,o account,. Melanesians are less concerned wit,h bhe trut,h, than they are with issues of 

compromise and saving face. Lawrence (1970:42) notes that: 



"...as t,llere is no separate and centralized system of aut,horit,y - no st,at,e - law or 
social control is, in Barnes' (1961) phrase, 'politically active': there is no impart,ial 
just,ice. Decisions are based on other fact'ors - t.he fact.ors he (t,he lawyer) would 
dismiss as irrelevant, exbra-legal: considerations of pakhing t.ogether social 
relationships, very oft,en irrespedive of what we should regard as individual 
rights." 

The traditional systems of leadership were severely undermined during t,he process of 

pacificat'ion and colonization. The people becarne more reliant. on t,he kiaps t'o sett.le 

their disputes rather t,han depending on t,heir leaders t.o mediabe and make such 

decisions. In the post-independence period the leaders have less control over t.heir group 

members as their powers of leadership have been undermined. The absence of an 

auth0rit.y to appropriately set,tle disput.es quickly has result.ed in a great deal of 

frustrat.ion. 

Cusbom is alive and vit,al in Papua New Guinea in t,he posh-independence period. 

It must be t,ied t,o the legal syst,em if the syst,em is to have any success at all. Since 

Independence, the Government has introduced two syst.ems of social control in an 

at,tempt t,o reconcile t.he import.ed west,ern syst,em wit'h t,he needs of t,his developing 

count,ry and its custom-based society. These syst.ems have a number of charaderistics 

similar to bhah part of the colonial syst.em represented by t.he kiaps. Probat.ion and 

Village Court, attempt to bridge t,he gap between custom and law. It. has been argued 

t,hat t.he Village Courts have effect,ively emulated t'he western court. system especially in 

procedure and sett,ing (Paliwala 1977:167-8). Unfortunat.ely, this has meant that. t,he 

Village Court does not really supply the immediacy needs of t,he t.radit,ional system. The 

Probation system, in its attempt to inhegrate cust,om int,o the western court system, has 

after a fashion, made use of the patrol syst,em start.ed by the kiaps. Inherent wit,hin t.he 

system of supervision, Probation Officers regularly visit rural probat,ioners and t,heir 

appointed Voluntary Probation Officers who help supervise t.heir own com~nunit.y 

members who break the law. The philosophy of the Probation syst,em in Papua New 

Guinea reflects t,he law/cust.om debat,e by focusing on the relationship between law and 

custom and at.tempting t.o integrat.e cust,omary social cont.rols into law. 



In modern day Papua New Guinea not all custom can be condoned by t,he Stat,e. 

Traditional payback killing for example, could hardly be endorsed. Nevertheless, there 

are changes that could be made to the legal system which would make it. more relevant, 

t.o the people. Procedurally, t,he St,ate could incorporat,e t,he t,radit,ional t,echniques of 

mediation, community part,icipat.ion and 't,alking out the disput,el more effedively into 

t,he imported system. Addit,ionally, as t.he INAIIASER Report on Law and Order in 

Papua New Guinea recommends, jurisdiction in most civil cases could be given to t.he 

Village Courts. 

Substant,ively, t.he Court,s could be given t,he power to make compensation orders 

for rnost cases which came before t,hem in order to satisfy reciprocity demands. Ot'her 

kinds of cust,omary sanctions might be difficult t,o incorporate into the int.roduced 

syst,em. Shaming is one example t,hat. might become sensit.ive but the main object,ive is 

to establish reciprocit,~ between t.he disput.ant groups. The Papua New Guinea Law 

Reform Commission Report No. 11 on Cust,ornary Cornpensat,ion (1980) argues that the 

Courts should have power to order groups t,o pay compensation t.o restore the balance. 

Traditional syst,erns of justice were not always object,ive or fair, especially to 

women. They also lacked due process t'o safeguard t.he 'rights' of individuals. The 

implementmation of some t,radit,ional sanctions and techniques of social cont,rol is not. 

wit.hout it,s difficult,ies because of Papua New Guinea's western st,yle Const'itut,ion wit,h 

it,s human rights provisions. 

Traditionally, reprisal for wrongs was swift, and violent,. During t,he colonial 

period, the kiaps made decisions on the spot. about, the disputes raised during their 

patrols. In the int,roduced court syst,em this speed has been lost due to procedural 

delays. One way of t.aking account, of cust,o~n is to have the modern court system 

respond more quickly. This would decrease t.he people's frust,rat,ion and satisfy some of 

bhe traditional perceptions about t,he appropriateness and pace of judicial sanctions. 



WOMEN AND SOCIAL CONTROL 

The position of women in traditional Papua New Guinean societies was 

det,ermined almost. entirely by t.he fact. t,hat t,hey supplied t,he labour for t,he product,ion 

of food. Also of significance however, was the system of descent and t,he rule of 

residence. Matrilineal Iiorticulturalist societ,ies have been demonstrated to have internal 

political st.abi1it.y (Madin et'.al. 1975:227, 229). This st'ability was combined wit,h fertile 

ecological sysbems which minimized the need for internal econonlic cornpet.it,ion. There 

was a large degree of internal cooperation between groups of related women wit,hin 

matrilineal groups using t,he matrilocal rule of residence, since t'lie men (who marry int,o 

t,he group and are t,herefore considered 'strangers') were oft.en required t,o journey long 

distances to fight. wars (Mart,in et.al. 1975:227). In t.heir absence women hold the control 

over resources so t,hat the group's common property and liurnan well being can be 

safeguarded. Polygyny was not prevalent in mat,rilineal societ,ies using the rnabrilocal 

rule. 

Due t,o a declining trend in t,he number of matrilineal societies, some 1nat.rilinea1 

groups have adapted their rule of residence to the avunculocal rule (which requires the 

bride t,o move t.o her husband's mot~lier's brot,her's land) in order t,o keep their 

mahilineal descent syst'em. Thus, related women are dispersed and become t,he 

drangers wit'hin t,he group t,liey marry int,o. hiat.rilinea1 societ,ies using the avunculocal 

rule, change t.he group which cont,rols access t.o t,he allocat,ion of resources and wealth 

from women t'o men (Martin et,.al. 197,5:227). The incidence of polygyny increases with 

such a shift as the societ,y becomes more conlpet.itive and concerned wit,h t,he 

accurnulat,ion of wealt,h. Polygyny functions t.o increase ~roduct,ivity, and t'herefore 

wealt,h, in production systems without benefit of t.he plough or paid labour (Martin et.al. 

197.5:232). Polygyny results in women labouring on individual plots of land and being 

placed in a position of compet,it,ion wit,h one another for bhe att,ent,ions of their husband. 

There is lit,t,le cooperat,ion between women. 



The avunculocal rule of residence gives women from matrilineal sociebies the same 

status as women in pat,rilineal groups which use the pat,rilocal rule of residence, although 

in matrilineal groups t,he bride's relat.ives continue to have obligat,ions t,o her. Women 

from groups using the pat.riloca1 rule move to t.heir husband's kin's land and become 

strangers within t.he group. Competit.ion and the accumulation of wealth is prized in 

pat.rilinea1 societ'ies and women are valued for t,heir reproductive capabilit,ies and for their 

labour. Patrilineal societies compebe over limited resources which oft,en result's in extra- 

group warfare (Harris 1975:348). Group survival necessit,at'es t,he centralization of groups 

of men and t,he emphasis OE cust,orns which value male so1idarit.y and strengt.h in 

preparat'ion for t,he constant threat of warfare. Relationships between men and women 

are significantly influenced by t'hese facbors. Cont,rol over women by men is maintained 

in both t,ypes of descent systems. 

Polygyny was present. in all four groups studied although in practise it was not, 

prevalent amongst the Orokaiva and Arapesh groups. 1t.s greater prevalence in both the 

Tolai and Bena Bena cultures reflect. t,heir systems of achieving leadership and t,heir 

preoccupation wit.h t.he accumulation of wealth. In the Orokaiva and Arapesh groups, 

leaders functioned to redishibute t,he wealth as equitably as possible and a more 

egalit.arian societ'y was developed. These societies appear t'o have had some mat,rilineal 

derivations since bhey botsh developed cust.oms which worked to prot,ect women from 

potential abuse by t.heir husbands. Affinal kin in both groups continued to hold an 

interest in t,he welfare of the woman. 

The posit,ion of women of the t,l~ree patrilineal groups was influenced by t.he 

patrilocal rule of residence which made women st.rangers wihhin the group to which t.hey 

married and meant that men viewed them suspiciously until they had proved their 

1oyalt.y by producing a child (part'icularly a male child) (Martin et'.al. 197.5:237-8). Male 

group members feared t,he 'insidious' powers of women which khreatened male strengt.h. 



An examination of the syst.ems of social control and the position of women of all 

four groups reflecbed t.heir position within the general social organization of their 

respective societies. The competitive Bena Bena and Tolai groups gave women no 

expression in t,heir syst,ems of social control even t,hough t,hey were ofhen vicbimised by 

t'hese systems. Internal relationships within the Orokaiva and Arapesh groups were less 

compet'itive and women were more valued. The exchange of Orokaiva, Arapesh and 

Tolai women functioned as an extra-group social control mechanism which worked t,o 

ally men with outside groups and reduce warfare. Bena Bena women were not used in 

this way since mechanisms for extra-group relationships remained undeveloped other 

than for t,he use of unrest.rict,ed warfare. Consequent,ly, married Bena women lost. all ties 

with t.heir affinal group, which upon t'he woman's marriage, abdicated all responsibilit,~ 

for her. 

Int,ernal Bena Bena relationships between men and women were significant,ly 

influenced by hhe need for survival since male solidarity was cribical if the group was t,o 

endure the const.anh t,hreat of warfare. Women were seen as having a divisive influence 

on the lo~alt 'ies of men and t.herefore as a t,hreat to group survival. The Bena Bena 

culbure developed male instibutions which functioned t.o beach the required male 

characterist,ics sympt,omat,ic of a warring societ,y. Wit,hin these male institubions, men 

were t.aught about. male dominance and superiority, t'hat women were 'nothing' and had 

'no value'. Initiates were also inst,ruct,ed t.o fear women for h e i r  polluting abilities, as 

well as the dangerous consequences for men who spent t,oo much time in their company. 

C0nsequent.1~ the relationship bet,ween men and women was fraught with antagonism 

and aggression. Violence t.oward women was a recurrent t'heme in haditional Bena 

societ,y. A woman alone was considered as a nat.ura1 target for rape oft,en by several 

rapists. 



Arapesh women were valued, assigned an equal role in procreation and were 

respected for their part in the process of 'growing' children. Women became the blood- 

ties between groups of men. An individual's blood was considered the property of the 

woman's relat.ives and any spillage of eit,her men's or women's blood required a payment, 

of compensation to t.he mot'her's brother. Child behotha1 was the observed marriage 

pract'ice, and creat,ed t,rusting, if not paternal relationships bet.ween husbands and wives. 

Women were not killed if t,he men's  secret.^ or t.he 'tamberan' were accidently revealed to 

bhem. Instead they were sworn to secrecy. Divorce was realised through a contrived 

abduction thus making women collaborators in t,he decision to go to war wit,h another 

group. Violence t'oward women was not prevalent in the non-aggressive Arapesh societ,y. 

Rape was non-existent since sex wihh wives (which was based on a trust,ing relat.ionship) 

was considered dangerous enough if taboos and rest.raint were not followed. Sex wit.h 

other women was fraught with t.he dangers of sorcery. 

Tolai women were restrict'ed from having any involvement in the men's secret 

societies which controlled the Dukduk and Iniat institutions. These institutions were a 

significant source of wealth for men. They funct.ioned to rnonit'or and penalize t,he 

misbehaviour of group members. Women were often t.he vict,ims of t'hese social control 

mechanisms and faced severe punishments for acts considered to cont'ravene the Tolai 

moral code. Wo~nen were subject'ed t,o a great, deal of violence from men; including 

husbands and male relatives. Disciplining women through corporal punishment was an 

accept.ed practice. Wives who objected to ill-t,reatment. from their husbands and wished 

a divorce were not encouraged by their relatives who did not wish to repay the 

brideprice. They sometimes beat her unt.il she capitulat,ed. If a woman committed 

adult.ery or was believed t.o have commit.t.ed adultery she was sometimes killed. Women 

provided t.he labour, the pr0fit.s from which t.he Tolai accumulat'ed t,heir wealth. Their 

role was one of ext,reme subservience. 



Orokaiva women were generally valued. The marit,al relationship was relabively 

cooperative alt.houg11 domestic violence was used by husbands for the purpose of 

disciplining their wives for failure to fulfil their dut,ies. The cult,ure shamed men who 

'excessively' disciplined t,heir wives. These men were considered t.o be bad men who had 

failed to adhere t'o 'otohu' values. The payment of 'hi-dorobu' to t,he groom's relatives 

aft.er the payment of brideprice, worked to prot,ect. women from 'excessive' ill-t,reat,ment 

from their husbands since t,heir relat,ives still maintained an interest in her well-being. 

Women were included in initiat,ion ceremonies and were not required t'o avoid 

discovering ~na le  secrets relating t,o initiation and t.he men's house. Adulterous women 

were killed or sboned. Relat,ionships bet.ween men and women reflected the flexibility of 

t,he Orokaiva syst.em and their affable internal relations. 

Amongst. its own version of introduced west,ern law to Papua and New Guinea 

the Administrat,ion int.roduced a number of Regulat,ions which significant'ly affected 

women's lives. 

In t,he Native Administ,rative Regulations the Aust.ralian Administrat,ion treated 

customary marriage and divorce as lawful except, when the couple had been married by 

the Chrisbian Church. They stipulat.ed t'hat, t.he cust'om of the wife's group regulated the 

divorce. The Administration ret,ained t,he right t,o arbit,rat,e in customary marriages 

where women were being pressured to marry someone bhey did not choose (Native 

Administrative Regulat,ions 1924 Sect.ion 6.5(2)). Kiaps were permit,ted to intervene in 

cases where t,he woman had been 'educat,ed in European surroundings' or had 'acquired 

European ways'. One of the effects of their interference was the introduction of a new 

law called 'laik bilong meri' (what a woman wants) and kiaps sometimes went as far as 

to ignore the wishes of men when women informed them of who they would like to 

marry in court. 



The patrol officers had a significant. impact. on cust,omary marriage since t,hey 

t.ended to t,reat marriage and divorce as an individual contract rat,her than as an 

exchange between two groups (Reay in Epstein 1974:207). In divorce, the ret,urn of 

brideprice was seen as t,he final act concluding t,he marriage. This failed to recognize t,he 

fact. t.hat, t'he brideprice was distribut,ed amongst relatives and ot,her clan members t.o 

reciprocat,e for past obligations. When t,he kiaps t,reat,ed divorce as separate from clan 

relationships, t,hey did not account for the  difficult,^ involved in returning an equivalent 

amount of goods to the original brideprice. Traditionally, this difficulty had worked to 

det,er the incidence of divorce. 

The kiaps t,reat,ed women as .jural equals to men and consequent.ly, significant,ly 

raised t,he st,at,us of women within t.he system of social cont,rol (Reay in Epst,ein 

19'74:207). This change was especially significant. t,o t,he Bena Bena and Tolai cult,ures 

where women had little recourse in the systems of social cont,rol. Women were given the 

same right.s t'o take comp1aint.s t.o court., t,o own or sell property, t,o lay civil claims, and 

to sue for divorce. As Downs states (1980:1.54) the "...courts seemed to Melanesians ... t,o 

have a biased regard for t,he st'ahus of women ....I1 The t,raditional penalt'ies for adult.ery 

were replaced wit'h a three pound fine or imprisonment for six months or both. A man 

now had t,o face t.he kiap if he att.ernpt,ed t,o discipline his wife t,hrough traditional ways. 

The Administration also introduced policies which allowed women to become 

employed in Administrator approved job positions, especially in domestic areas. They 

were prohibited from working in what the Adminishation regarded as unsuitable female 

posit.ions such as mining, seafaring or jobs which involved heavy physical labour. 

Orokaiva and Arapesh women were less affect,ed by t.hese changes due to t,heir 

relabively higher stabus within t,heir societies. Yet, the prohibition of tradit,ional penalties 

for adultery certainly had an impact., especially for the Orokaiva who had traditionally 

killed adulterous women. However, the effect,s of t'hese changes were not all positive. 

The Orokaiva abandoned the practise of 'bi-dorobu' which worked to protect, women 



from ill-treatment. They gradually became dependent on the kiap to settle marital 

disputes and this traditional protection for women was lost. In all four groups, the 

incidence of divorce, adultery, and of children born out of wedlock increased. These 

changes had a devastating effect on marriage stability and led to family breakdown. 

Pacification had an important impact on the four groups studied especially the 

Orokaiva and the Bena Bena whose cultures were very warlike. The change from war to 

peace impact.ed on the relationships bet,ween men and women. Many of t,he traditional 

ceremonies and rituals which taught the prescribed relationships required for a warring 

group were abandoned soon aft,er the cessat,ion of war. Bena men began to spend more 

time with t,heir women. The Arapesh were less rest,rained in arranging t,he elopement of 

women. Int.erest,ingly for the Arapesh cult.ure, pacificat,ion decreased t.he danger for 

sorcerers t,ravelling t,he t.rade-paths and had t,he effect of increasing the incidence of 

sorcery. The means of achieving leadership wit.hin all groups was changed after contact 

and t,his had a significant weakening effect on their systems of leadership. 

The missions were successful in weakening traditional value syst,ems and t'hey 

were able to increase the options available to women. They were part,icularly influential 

in changing attitudes t.oward the choice of marriage partner, brideprice and polygyny. 

They also succeeded in encouraging groups to allow some of their women t'o receive an 

educat,ion. Both the Administration and t,he missions worked to raise women's st,atus. 

They were however, in conflict. on occasion about how to approach this goal. The 

missionaries prohibited converts from practising polygyny and t'his had the effect of 

leaving discarded wives with no support especially since those abandoned were often the 

older wonlen who had less opport,unit.y for re-marriage. They were also against 

brideprice, dancing, and divorce. The kiaps were less rigid in t,heir approach toward 

changing these t,raditional cust,oms although t.hey also favoured their eventual change. 



Aft.er Independence the  government,'^ inhoduction of the Village Court. system 

and the Probation syst,em has also had an effect, on women. The Village Court system 

in Papua New Guinea decides on cases which come before it on the basis of the 

appropriat,e cust.om. However, many of these traditional custonls are predisposed t,oward 

the male point of view. Tradit,ionally women were accorded less status than men and 

many of t.he cust.omary ways, especially those t,o do with cust.omary family law, create 

marit,al imbalance. These cust,onls include those concerning brideprice and polygyny. 

Most disputes involving women which come before the Village Court involve family 

problems. Most. of t,hese problems have t,o do wit.h domestic violence, desert'ion, adultery 

and sexual jealousy. All of these either direct,ly or indiredly involve men. 

Women are at.t,empting to use t,he Village Courts to help raise their marit'al 

problems in a public forum. Since the Village Court,s are oft.en reluctant to hear family 

problems except. when they involve divorce or violence, this suggests h a t  women are 

resort.ing t,o t,he more public Village Court forum because they have failed to be sahisfied 

at. the informal level. Since sex-relat'ed cases most conlmonly involve assault. the degree 

of violence boward women satisfies the Courbs' seriousness requirement,. 

The most,ly male Village Court Magist,rates seem reluctant t.o become involved in 

cases involving marit.al dispubes. They treat, most, such cases as t,oo minor for their 

Court, to have anyt,hing to do wit.h. They will become involved, however, if t'he cases 

reach t,he point of violence or divorce when t,he disput.e is deemed to be serious enough. 

When women appear before Village Court Magist,rates they are at  a disadvantage 

due to t,heir inexperience in the public sphere and to t,he conflict involved in some 

cult,ures (such as t'he Tolai) of rnaint'aining proper respect behaviours t.oward t.he very 

men they are opposing in court. 

Village C0urt.s order women t.o pay fines and compensat.ion which they frequently 

cannot pay. These women serve the default time in jail instead, leaving their families 

and communities behind for the duration of t,he default, period. This sometimes resulk 



in further hardship, especially when their dispute has involved assault,ing bheir husband's 

new girlfriend in public. If sent to jail, t,hese women have  difficult,^ in maint,aining their 

posit.ion in bheir homes once bhey are released. 

Village Court Magist,rat.es have been not.ed to insist on 'an excess of 

tradit,ionalisml on wonlen who come before t,hern '(Paliwala 1982:222). This was in 

cont,rast t'o t,heir atbit'udes toward most. other disput,es in which Magistrates appeared 

willing t,o compromise custom in favour of weshernization. 

Women in all four groups were shown to have expressed some dissatisfaction of 

t,heir treatment, by t'he Village  court,^. They have come t,o view t,he import,ed Court, 

system as a more objecbive forum for t.hem to raise t,heir disput,es. Some women 

expressed t,heir dissat'isfact,ion by appealing bhe decision of the Village Court. 

The Village Courts do not regularly offer any assistance in t.he form of counselling 

or support to the women who require such help. If they do offer their advice it is given 

in the public Village Court forum which causes the woman embarrassment and shame. 

The Probat,ion Service has attempt.ed t,o assist women who come before the Local 

and Dist.rict Court,s by relat,ing t.he woman's side of the problem to t.he Magist,rat,e in the 

Pre-Sentence R e p o h .  Since women who come before t.he import.ed court syst,ern are 

oft.en afraid and confused t.he Probabion Officer act.s t,o vocalize her point of view so that 

the Magist,rate can consider bot.11 sides. In making their recommendations t,he Probat.ion 

Officers oft.en consider t.he customary practice of making a payment, of compensation. 

Yet,, if a woman is unable t,o pay, t,he Probat,ion Officer will report t,his to the Court and 

perhaps recommend a condition of conlnlunity work t,o sat'isfy this tradit'ional 

requirement,. 

Probat.ion Officers have been less likely to involve the corn mu nit,^ in t,he 

supervision of women's cases by appointing Volunt.ary Probation Officers. This appears 

to reflect their own int,erest in providing counselling and support, t.o female  client,^. Since 

women are most.1~ involved in domest,ic disputes and t.his kind of dispute usually could 



not be described as 'criminal', one of the Probation Service's main goals in relation to 

women is t.o help keep t h e ~ n  out of jail. The Probation Offices dealing wit,h Bena Bena 

and Tolai women have been largely successful in persuading t,he Courts t,hat Probat.ion is 

a more appropriate disposition in family relat'ed cases. Those offices dealing wit,h 

Arapesh and Orokaiva women have been less successful but this is part,ly att,ribut,able t'o 

t,he relat'ive newness of these particular offices and to t.he fact that these women come 

from cult'ures which have tradit,ionally valued women more. These groups are relying on 

the Village Court,s t'o deal with family cases or on informal methods. Nevertheless, in 

the present day it is disturbing to find that domestic violence against women is 

increasing as compared to its incidence during traditional times. 

The main approach that Probation Officers t,ake with cases involving donlestic 

disputes is to att,empt t.o counsel all t.he part.ies involved in an at.ternpt, to st,abilize the 

family sit,uat,ion. This counselling is done with the individual and with the family 

members concerned. It is done privately so little embarrassment is experienced by t,hose 

concerned. 

The Probation Service regularly deals wit,h cases of domestic violence. During the 

Probat,ion period att,empts are made by Officers to counsel the couple to help prevent, 

fubure at,tack. Since domestic violence is endernic in Papua New Guinean cultures, and 

t,he campaign against Domestic Violence is relatively new, Officers appear to be reluctant, 

t,o check bhat. the men are not cont,inuing t,o hit. t.heir wives. This is partly t,he result, of a 

attitude of unwillingness to int,erfere in donlest,ic violence cases unt.il they reach a 

crisis point and also t,o the need for training in how to supervise and counsel such cases. 

There has been a drarnat,ic improvement for women in their status and in their 

rights wihhin the sys tem of social cont,rol since haditional times. Since t,he traditional 

period, women's status has changed from being 'jural minors' to that of 'jural equals' 

within t,he justice system during the colonial period. Yet,, the int.roduction of t,he Village 



Court system which uses cust'om t,o adjudicabe cases, has meant t.hat in t,hat forum, 

women have returned to their previous st,at,us of 'jural minors'. 

Aspects of the accusatorial system have worked t'o improve wornen's stat.us within 

t'he system of social cont,rol. Women have done bett.er under the int.roduced system 

because t.he system requires bhat accusations made against offenders, in t.his case women, 

are proven. Traditionally, proof was not necessarily required. It seems evident then, 

t,hat t,he inlport,ed syst.em has conhibuted to an improved status for women. Despite 

this conclusion, however, t,he system still treat,s women as dependents of men and as 

such, sub0rdinat.e. 

A11 examination of the relationship 1)et.ween law and cust.om pertaining to Papua 

New Guinea women reveals an interest,ing t,wist. As has already been demonstrabed, t.he 

imported syst.en1 was inappropriat,e for Papua New Guinea cult,ures because it did not 

fully take custom int,o account. Yet, ironically, these import,ed laws (out,er controls) 

have provided the mechanism for part,ly freeing women from soI& of t,he extreme 

controls which have been exercised over them t.hrough custom ( the system of inner 

controls). Cust,om in Papua New Guinea has not remained static. It has been 

influenced t,hrough cont.act. wit,h ot,her cultures, econon~ic syst.ems, religion and syshems 

of social cont,rol. At,tit,udes t,oward women have taken t,he longest. to change. This can 

be seen in the treatment of women in the Village Court which oft'en  insist.^ on 'extreme 

tradit,ionalism' when dealing with cases involving women. Yet t,hey are more 

compromising with bheir use of custom in disput.es which do not involve women. 

As Papua New Guinea societ,y conbinues t.o change, and women's roles also 

change, it, will need t,o adjust itself t,o meet t,he new problems which arise reflecting t.hose 

changes. Probat,ion is in a posit,ion t.o help women meet t,hese new problems by 

adapting  aspect.^ of bot,h cust,om and t,he imported syst,em. This is especially true in the 

urban set,t,ings where t,he loss of communit.y is more acut.e. 



As has been demonstrat,ed through descriptions of the four traditional groups, 

traditional Papua New Guinea was a society replet,e with violence. Traditions and 

cust~oms are still very much part of t,he fabric of Papua New Guinea societ,y especially in 

t,he rural areas where t,he majority of the population d l 1  live. It follows that cont.act 

with the colonial Administrat,ion and independence have not eradicat,ed t,radit,ions which 

command or permit t.he use of violence. Indeed, violence against women in t,he forms of 

domest'ic violence, rape and gang rape cont,inue unabat.ed. It is suggested that the 

continuance of t.his violence is a reflection of the generally poor stat,us that women enjoy 

in present. Papua New Guinea societ,y. It, is considered that analysis of t.he use of 

violence both traditionally and in conbemporary set,t.ings would be a subject wort.hy of 

furt,her research, t,he proposition being, t.hat a violent societ,y not only subjugates women 

but. also is less inclined t.o sebtle disput,es peacefully using traditional or int'roduced 

met,hods of social control. Given the concern expressed by t,he com~nunit,y in Papua 

New Guinea at, present. as to law and order problems, a st,udy of the use of violence 

would be appropriate and timely. 

Despite t,he differences in the cult,ures of the count,ry (and these are illust.rated in 

the four groups) t,here are clearly cornmonalit,ies which, if properly analysed and adopted 

within t,he legal syst,em could contribute towards a syst.em more appropriately Papua 

New Guinean. This proposal has irnplicat.ions for the development of justice policy in 

the count,ry and commonalities such as reciprocit,~ and mediat,ion can be creatively used 

to render the syst,enl more appropriate to the needs of t,he count.ry. 

Probation has been demonstrat.ed to have had a positive effect on t.he st.atus of 

women. However, further work needs t,o be done on the overall effect of Probation 

Orders on for example, husband and wife relationships, readion from the communit,~,  

and reasons for breach of probabion orders. It is considered however, that of the 

int,roduced sanct,ions for social disorder, Probat.ion must. .cont,inue to  be developed, 



researched and generally nurtured, as it currently  represent,^ the only sancbion capable of 

meeting the needs of people. 

Ot,her research yuest,ions ernanat,ing from t,his t.hesis include: Is t,he imposition of 

law unavoidable in the situation where a colonial power has taken over the task of 

administ'ering a nation or cult.ure? Will an evaluation of the Probation Service reveal a 

significant difference in impact from t,he previous  attempt,^ by t,he Colonial 

Administ,ration t,o 'advance' the cit,izenry? How would the result,s of a study of the 

Probation Service differ if a cont,rol group was ident,ified for t.he purpose of comparing 

them wibh cultural groups already exposed t,o a Probat.ion system? 

Cont,ernporary justice policy ernphasises t,he sethlement by t'he community of its 

own disputes. In Papua New Guinea, programs which place t.he onus on t,he conlmunity 

have been implemented. The Village Court syshem and t,he Probation syst,ern (as it is 

adapted to the needs of Papua New Guinea) surely reflect cont.emporary solutions to 

problems of law and order. At its st.at,e of development however, Papua New Guinea 

lacks trained adminishrators and inlplementors of policy. Wit.h t,he best will in t,he world 

t,he success of law and order programs will depend on act,ion and not. words. It is here 

that, Papua New Guinea will need t.o develop its manpower resources. 

It is ironic t,hat, whilst, west,ern states t,ry to turn back t,o conlrnunity values and 

community support,, count'ries such as Papua New Guinea are still firmly rooted in a 

tradit.iona1 societ,y based on that very same community. The challenge for count,ries like 

Papua New Guinea is to honour and "acknowledge t,he worthy cust.oms and traditional 

wisdom of (t,heir) people" (Preamble to the Const,itut.ion of t,he Independent Stat,e of 

Papua New Guinea) and at t.he same time, discard those customs and tradit'ions which 

all sociehies abhor as being inconsistent with t,he inherent dignit.y of the human person. 
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