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P 5 ,, 
This t hes  ' s examines atf empts s i n c e  1968 t o p ' r e g u l a t e  - - '  . - 

- ,  ? 

qua l l t ] j  b r o a d c a s t i n g .  The emphasis'  is on t h e  federal 
I +  , 

-*,=r 
Y r e g u q a t o r ,  t h e  Canadian ~ a d i o - ~ e l e v i s i o n  and . , 

" --*-,, - - 
#- , - 

Telecommunications Commission, who is, r e q u i r e d  by -, 
0 .  

, % - l e g i s l a t i o n  t o  e n s u r e  t h a t  t h e  p r d g r a r p i n g  provided  by 
- -4 . - 

each b r o a d c a s t e r  be "of h igh  s tandardJ ' .  
* . , 

L 

- I 

t The t h e s i s  a l s o  e x p l o r e s  t h e  ways i n  which many wtMr - - >  . 
% .  

F A  - -  - 
7 . - p l a y e r s  i n  the b r o a d c a s t i n g  a rena  use  t h e  concept  o i  , 
-, - >  

26 quality br&bcasti , p a r t i c u l a r l y  i n  t h e  c o n t e x t  of 

r e g u l a t i o n .  I t  is sugges ted  t h a t  any  concept  o f  qua l i fy  . . 

xill be a function of c o n t e x t ,  r e a l  a n d ' p r c e i v e d ,  and -. . 

vested i n t e r e s t .  

D 

-, I; 1s concluded that the term &al i t y ,  b e i n g  vague y e t  - #  - 
having o n l y  pasitive c m r l a t a t i o n k ,  is used- by a l l  

e 

p l a y e r s  - r e g u l a t o r  and  b r o a d c a s t e r s  a l i k e  - t o  f u r t h e r  

t h e r r  own g a a l s .  I n  any  given s i t u a t i o n  t h e r e  may B e  

zany d e - f i n r t i o n s  a t  wark. Q u a l i t y  may, f o r  example, be 
2 

variously c o r r e l a t e d  wi th  budget  size, aud ience  size, o r  
- - 

? r e s t l g r o u s  awards .  

4 4 

I ,  
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t h a t  q u a T i t y  is p o s i t i v e  and t o  be  p u r s u e d ,  i t  b e c o m e s  
'- , 

2 - 
v i t a l l y  i m p o r t a n t  t o  i S q l a t 5 ,  a s  evidenced i n  words. a'n'd - -. 

0 '/ a c t i o i , s , -  t h e y  v a r i o u s  mezniggs  a s s o c i a t e d  x l t h  t h e  F e r n .  
1 

.- - .  
. * 

. a 

- 
The i m p o r t a n c e  o f  u n c o v e r l n q  compf t lng  mean ings  c l e a r l y -  : ( - - : <  .%, 

\ vs .wide i m p l i c a t i o n s .  Many, a n d ' p o s s i b l y  m o s t ,  c o n t e n t  
% 

t 

- 5 i s s u e s  i n - b r o a d c a s t i n g  -- v i o l e n c e  on t e l e v ~ s i o n , . . s e u -  
1 " -. 

. r o l e -  s t e r e o t y p i n g ,  c l o s e d  c a p t i o n ' i n c ~ ,  v i s l b l e ' m i n ~ ~ i t y  
. r r . - . .  

' q r o u p  s t e r e o t y p i n g ;  chk. ldren  ' s  a d - ~ e r t i s l z g ,  Canpdian' . '  

c o n t e n t ,  a n d  * b a l a n c e ,  f o r  e x a m p l e ,  -- . a r e  o f t e n  spoken 

a f  i n  berms of q u . a 4 i t y .  . .- 
r -  

1 ,  4 C . . 
% i 

CT 

A l s o _ o f  c o n c e r n  i-s v h a t  is b e i n g  done t o  e n c c u r a q e  

b r o a d c a s t e r s  t o  p r B d u c e  and  t o  e x h l b l t  h ~ q h  q u a l l t y  - - 
p r o g r - h l n g .  F o r  t h l s  w e  l o o k  t o  t h e  f e d e r a l  r e g u l a t o r y  - " I 

C 

body,  t h e  Canad ian  R a d i o - t e l e v i s i o n  and 
% 

Telecornmunica t ions  ~ o m m i ~ < i o , n  ( C R T C )  . The C o n x l s s l o n  's . 

a n n u a l  r e Q o r t s  p r o v i d e  much o f  t h e  rhetoric, policy . 
t 

p o s i t i o n s ,  and  c o n t e x t  w i t h i n  which decisions a r e  made. 

T h l s ' t h e s l s  c o n s l s t s  o f  f i v e  c h a p t e - r s .  C h a p t e r  Two 

t -  

r i n t r o d u c e s  t h e  ' n a l n  p l a y e r s  and e x p l a l n s  t h e l r  r o l e s  and 
: .  

a. A - 
. - p s w e r s .  I t  is  s u g g e s t e d  t h a t  any definition-of q u a l i t y  

. 
1s v e r y  a u c h  a  f u n c t i o n  of  c o n t e x t  and l ~ e s t e d  1 3 t e r e s t .  - 



C o n s t i t u t i n g  t h e  b u l k  of t h i s -  t h e s i s ,  Chap te r  Three  , 
" ,  ' - 

/ I  

.%< 

a d d r e s s e s  t h e  CRTCfs a t t e m p t s  t o  r e g u l a t e  and supemi$i 
' _  

q u a l i t y .  T h e  g o a l  i s  t o  p r o v i d e  an overv iew anp  somei- 
b - 

b 

u n d e r s t a n d i n g  of how t h e  r e g n h t o r  h a s - h a n d l e d  t h e  i s s u e  - - 

of q u a l i t y .  The i s s u e  c f  q u a l i t y  i n  major  CRTC p o l i c y  

s t a t e m e n t s ,  r e g u l a t i o n s ,  and -ne twork  t e l e v i s i o n '  
<. , 

d e c i s i o n s  is t r a c e ;  th rdugh  t h e  t h r e e  CRTC s t a g e s :  I n  ' 

o r d e r  t o  make t h e  v a s t  w e a l t h  o f  m a t e r i a l  - manageable ,  

decisions and p o l i c y  st ,$tements were c h d e n  i n  t h e  f i r s t  

s e c t l o n  by v i r t u e  of  b e i n g  c i t e d  i n  ~ & c R T c - A ~ ~ & ~  

R e p o r t s  i n  r e l a t i a n  t o  q u a l i t y  p r o g r a m i n g . .  Th i s  

' 
e n s u r e s  t h a t  t h e  q u e s t i o n  o f  q u a l i t y  w a s  s e e n  by t h e  

Commission t o  be  an i m p ~ r t a n t  a s p e c t  o f  t h e  e v e n t ,  w h i l e  

a lmlng  t o  p r e c l u d e  t h e  p o s s l b i l ~ t y -  o f  m i s c o n s t r u i n g  t h e  
- 

l z p o r t a n c e  of an i n c i d e h t a l  a s p e c t .  T h i s  methodolsgy ' 

was chosen  o v e r  random o r  p e r i o d i c  s e l e c t i o n  o f  m a t e r i a l  . A 
6r 

' l n  aibt a t t e m p t  t o  e n s u r e  t h a t  ma-3or r e g u l a t o r y  e v e n t s  i n  
.2 

1 - 
x h ~ c h  q u a i l t y  was an i s s u e  were n o t  missed. ' 

- 

t - 



second and CRTC Annual 

Reports proved less useful. The methodology is 

. - 
. . therefore altered to in.clude a heavier reliance on 

acccunts ir other literature for a starting point. 

The-thesis focusses on major events in an attempt to 

render it as useful as possible. Other relevant 

documents are briefly examined to further assist a n  
< . - 

understanding cf t k e  context-and competing-, or 

The n e x t ' t w o  chapter5 are explorakory in nature. 

Chapter Four prcpcses a specific frame~ork for 

investigating the concept of quality in b r o a d c a s t i n q .  
. , 

-4- 
- L  is suggesred that tSere exist at least two levels 

a 

wkth regards to which quality is discuss~d: the n i c r o  or - 4, 
i - , 

paradigmatic level, and the xacro or sy;?:agnatic level. 

Chapter Fctlr also identifies some percei-led elements and 

indidators of quality broadcasting as yell as hindrdnces 

53 its achieveaent. In an attempt to dray together 
8 '  

previcus chapters, areas of commonality azong the . 

-larlcus actors' definitions are sought and areas of 

5i1~erqence are skcxn. Althsugh this chapter is not 
* 



- 1 

. > 

, 4. 7 
< 

c e n t r a l  t o  t k e  thesis, t h e  c u r i o u s  r e a d e r  might f i n d  id 
. , .. 

:t ncments of  insight. 

- 
Sased o n  khe f i n d i n g s  o f  t h e  t h e s i s ,  Chap te r  F i v e ,  t h e  

f l n a l  c h a p t e r ,  s u g g e s t s  p o l i c y  o p t i o n s  t o  promote - L _ 
, . 

# 

quality b r o a d c a s t i n g  and t h e i r  l i k e l y  i m p l i c a t i o n s .  

The s p e c i f i c  o p t i o n s  hxplored  each h i n g e  an  a s l i g h t l y  ,. , 

d i f f e r e n t  set- of p remises .  

It is r ' e g r e t t a b l y  beyond t h e  s c o p e  o f  t h i s  t h e s i s  t g  
. ,  

examlne e v e r y  C2TC d e c i s i o n  and e v e r y  r e l e v a n t  document 

of t h e  l a s t  t i i en ty  years . .  I n s t e a d ,  i n  an  e f f o r t  t o  

determine hoii q u a l i t y  h a s  beep  a d d r e s s e d  a s  w e l l  a s  t o  

p r o v i d e  a s z n s e  cf >ow o f t e n  and i n  what c i r c u m s , t a n c e s , ~  . -  . - 

t h e  r e s e a r c h  f x u s s e s  on ma jo r  CRTC r e l e a s e s  

s q p l e n e n t e d  by p e r t i n e n t .  documents which a d d r e s s s  
- 

, - q u a z l t y  t o  v a r - i n g  d e g r e e s .  - 
1 .  

, . 
* 

- .rsclng t h e  p i i ~ l o s o p h i c a l  r o o t s  o f  t h e  term- I1qua l i t y r1  isi 

a l s o  beycnd t h e  &ope o f  t h i s  t h e s , i s .  The. . r e a d e r  s h o u l d  ,#-  - 
Q * \ +  

. a .  r e c q n l z e ;  h o w e - ~ e r ,  t h a t  t h e  conc-ept  is grounded i n  two 

ZFver3en t  szhools s f  t h o u q h t :  one s t a t i n g  t h a t  q u a l i t y  

IS a percez-;e5 trait and c o m p l e t e l y  dependent  upon t h e  

gerze: . ier ,  :he c t 3 e r  s t a d k g  t h a t  q u a l i t y  ex i s t s  

. 



e 
J. 

"As a final note by way of introduction, it is assumed in 
- 

. this thesis and-verified by.the research that l t q u a i i t y i  
- - 

has only positive denotations and connotations. ,The - .  *. .  

Funk and Waqnalls ~anadian Colleqe ~ictionary defines 
. . . . - .  -. . . -. 

. . . . -  . .? . .. . - ,  ' ,  . < ., 
. , . .  . 5 . .  . I r 

. '  . iimalityn thus: : . .  , , , -  
...~ 

--, .- ~ , . . . . . . 

1. That which makes something. such as. it is: a 
distinguishing element or characteristic. 2 ;  The 
basic or essential character, nature, etc., -of 
something: the quality of summer. -3. Excellence: 
to aim f a r  quality  ath her than quantity. 4.   he < 

degree of excellence; relative goodness: ,grade: ? ' -  " .  
the high quality of these'fabrics. 5. A nioral or 

- personality trait or characteristic: He has many 
good qualities. 6. (Logic) .The character of a - - 
proposition or judgment in regard to its baing 
either ne~ati-ve or affirmative. 7. (Music) The 
timbre of a voice or musical instrument. 8. 
, (Phonet. ) The character of a vowel sound a's 
determined by the size and shape of tKe oral 
cavity and pharynx acting as resonance chaeers. ,* 

9. (Archaic) High or superior social rank or I- 

birth: a lady of quality; -als~, persons of & 

superior rank collectively.' 

- Particularly relevant to this thesis are the third and 
t 

fourth definitions. 'It .is interesting to note that 

quality and quantity are placed in opposition to each 
., - 





t r 

ther-efore exist an infinite number of ind1vidual"and 
c' * : 

. group players in broadcasting-related-issues. , 

A. + d 

~hisxhapter identifies the roles, powers and vested . ,  

interests of the main actors. The main'governmental 

- actors 'include Parliament, provincial legislatures, the 
.. ' Canadian Redio-televisionand ~elecommunicatio~s r. 

  om mission, the federal government, the federal Minister - -  ' ; 
* 

responsible for ~ommunications, the courts, and the , . 
- .  , .. - 

-? Canadian   road cast in^ Corporation. The main non- ~ . , '  

1 ,  governmental actors include industry, n6nprofit 

organizations, and individual members- of the public. 

certain comments by specific organizations are chosen . 

P 

< ? - .  



There are several distinct governmental. and quasi- 

- qovernmental .actors: ~ari'iakent; ~roviicial 
_ - 

Legislatures; the Canadian Radio-television and 

~elecomm&ications Commission; Government; and, the 

1 Hinister. The courts might- be seen as a sixth. , . 

' A  
These actors typically have very different Rowers and 

interests. At any given time there are in place both 

formal rules and infom'al 
. .  . 

the relationships between 

outcome of tbeir,proqrams 

5 ,  legislative initiptives. 

, guiding 'principles- governing 

the aptors and influencing the 

and their policy and 

These 
. - 

rules 
I .  

range in formality 

from the legislalion of the day to perso-nal - 
' W  

relationships bet:;een indiyiduals.involved: Clearly, 
- 
,- 

I a Peter J. Lcwn, A Reflecfion of the Roles and 
Res~onsibilties of the Main Actors.in the Broadcastinq 
System (Prepared fcr the Task Forceson Broadcasking 
Policy, Decenher, 1 9 8 5 ) ,  p.7. . 
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1 )  

.-- 1 2  
6 - 

- .- 
some of the governing factors are more visiblq,and 

- 

c., publicly accessible than others. - 

3 

ilow the actors interact at any _given time, then, is - .  
, . 

largely a function of circumstance. The variables 

include'complex solitical, social, cultural and economic 

- realities which can result, inter alia, in rapid shifts 
t 

of power. > .  

1) Parliament. ' 

- 
It was not at all clear in 1928, when the first royal 

4 _ 
commissi,on to investigate broadcasting was appointed, 

that broadcasting was to become an exclusively federal 

Since 1931, however, when the matter was first seriously 

challenged; the cour+& have consistently determined that - .. 

broadcasting comes under federal jurisdiction-. , 

-, ' Suprene court of CanaQa, "In the matter of a . - 
reference as to the jurisdiction of parliament to 
regulate and control radio cornmunication,~ 30 June 1931, 
Supreme Court Reports 541 (1931); Re. C.F.R.B. (1973), 
3 O . R .  819 (Ont. C.A.,); ~api-tal Cities Communications t 

v. C.R.T.C. (1977), 2 S.C.R. 14i; ~tto%e~-~eneqjal~f$ - b e  
Quebec v. Kelloggls of Canada (1978)-, 2 S . C . R .  2lls;+- * '<'- 

-9rblic Service Board v. Dionne (1977) ,@ 2 S. C .  R. 19; -.:. - -4" 
+- 

/ . - +  

7 --3." 

' &  . . . -, 
. . 

* 4 

2- * > - - 
%- &?&: C " - 

G 
Z 

g, . * 



property-; broadcasting ~affects Canadian identity; 

broadcasting has  a international aspect requiring - 

treaty-making power; an&, broadcasting in Canada 
A 

const-itutes a unitary system. Proposed new broadcasting . - 

legislation, Bill C-40, would expand the basis of 
4 

federal -jurisdictian. Bill C-40 states that 

broadcasting is an essential service, which invokes the, 

*'peace, order, and good govercmenttl power given the 

federal government under the Constitution Act. , 

'The legislative role Parliament plays is perhaps one of ., 

its key functions. Parliament is responsible for making , r 

and amending broadcasting -legisla-tion and such other 
, 

, - 
relevant legislation as the Canadian t ad id-television - 

and Telecornnunications Commission ~ c t .  

3 
Parliament is also responsible ,for appointing a striking 

Committee to select members of Standing Committees of 

the Hcuse. The Culture and ~ornmunications Committee,. 
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-. . -  
which f ~ o m  tine to -!time - undergoes a'. change $n. name; i s .  . , 

. 
.. . _ _ . .  , 

* .  

_ one gf some dozen Specialist-committees. 
A - - d . * 

. , 
<. . = 

' 1 . = .  .. - .. 9. 

. . - .  . - .  ..:. - 
. . .  

The ~o&ittee::.is selebted, such; that 'parties are . ... . . . ., 
. - -  a , . - -  

~. . . .  represented proportional't6 their membership i n  the 
. . . . - ., 

- .  . 
. . 

- ,  . . . . .  . . ! '. . . 
* .  . 

- .  

House of CommonAs. Most important is the Commit$eels 
. . -  

> 

legislative finction, in which it scrutinizes and 
e . b 

refines' government bil-ls,- typically .after second - 
.. - . . 

. . . . . -  .. . 'I- , -re+ding.-'; - .  . A s  part of thi-s process, the ~ommiktee hears -'" : - . -  - - + . I 

. , 
. . . . .  . . . .  * .  . . . .  

. . 
. - - :.-.- . - . . ~ . .  , 

. - .  . . . .- wi'tn~sses ,. . . and interest-ed parties. B a s @  on, its . , - , _ - ,. . . 
* .< 

delib4rations, the €omittee makes its recbmmendations 

w i t h  respeck- to the bill to Parliament. A 

2 .  , * 

< .  
< - , - -. - 
?arlia&nt also dpravides an important site for struggle 

- r  - - .  

between the ih power and the opposing - 

-parties. ~ndividudl Nembert zf Parliamerit also :- 

represent the views of their constituents a?d interest ' 
- 

grqups, thus bringing a richnes of perspectives &o the 4 
discussion, . a 

%? b 

- 2) Provincial Leaislatures 

I ,  

I 
Canada's provincial legislatures have several indireet - 
powers over broadcasting activities in their respective - 

1 



. - 
Quebec, d n t a r i o ,  A l b e r t a  and ,  British ~ o l u m b i ' a ,  h'ave their- 

. . 
" 0 -  

own p r o v i n c i a l  e d u c a t i o n a l  broaddast~rs, *which a& amf&:.' 
r -  ?! . ., 

h b  
, . 

1 .  - 
5 . -  

length Crown c o r p o r a t i ~ n s  and shauld be consideyed ' , ~ 

- .  \ -  

k 

. . 
7 .  

I -- 
A 

> ,  * ' _  
Ii - -  
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' 1 ,  ' f 

-, 'tguasi-governmental. " British cdiumbia s: ~no=yledge- - - - : --  -" 

\ > .. + - ,' - x * ,  - - - * * ,.- 
Network; begun in 1980, is the most recent e&i+l&' Gf , - + 

. - - .  
- I the four and is currently not ricenseb by tbe CRTC.   he' . '  . 

", - 

, - c  - four Atlantic ~rovinces moperate in-the bkoa*ast of - .- . %- - . -  . - . I _ '  -. - , "-3 

educati,onal programming via the Atlantic '~ate~lite ... . ' i-.. , 
. .  - 3  

, - I .  

4 
, *  - 

3 . - ~e'twork. -. . 
, * 

, , '" - *  
I '  

>, v - 
, - -, .*-. - 

-> u: 
< - - % n " 

  he 'provinces also play ari important role as intervenqrs .. . -.* 

1 ,  
C - 

. a  . 
in regulatory proceedings, although few 'hafticipate I - -  

'' I - -- , . - I  

3 a, ' 
formally - < on a requrdr basis in broadcasting matt&-.+ 

.- J I - -'- 
* -  *. ,. 

Provinces iay also choos&*tb commenf on brQaacastirig-. 
.. . ' 

programs, white papers ,i_b'ills, and other federal ' , ' 1 

initiatives. , , 
* 

5 .  

L .  I 
e 

. C 
.- ' *  

* _ Since iedera~/~rovincial &atibns* are so irnljortant in 

Canada, there may be o ortunities far one or more PP - *  

i 

provinces -40 negotiate wi the federal government f ~ r  
. - 

- the provision of programs or the addption'of policy in 
' 

exchange foq &ope;ation on andther matter that may or ' 

my not be related to broadcasting,.' The converse 

situation may also arise, such that one or more 
- 1 _ =  

* .  .. 
f 

4 

The govkrnments of ~ntario, ~ubec-; British 
Columbia and Nova Scotia are currently the most _frequent ' -  

participants, 
. 

J 

c - - 



> - -  - .. . . ,  . - * .  

b ,  

The scope of the  omm mission's responsibilities can be; - 
- -- 

, inferred from the many acts relevant to the regulator,,-i 
- 
- 

- 
- which include. the' foPlowing: >- 

* r 

I ,  

w - 0  

- 
-- 

, . Broadcasting 'Act; . , 
- - -. 

, . Canadian Radio-television and-~elecbramunieations , , ," 
5 % *  

Commission Act; . . '? -. . . 
. National ~elecomiunicaii'ons Powers and Procedures ' 

- > Act; - 
. . - - -  . - G 

. - it--, s + 
- 

. . 
a . -RailGay Act; arid,, > 4 

I - .  "- 

- 

d 
'1 

- , 
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. T e l e g l o b e  ~ a n a d k ~ e o r g a n l z a t i o n  and ~ i v e k t l t u r e  -.I I .- 
I .  . 

-? 

1 2 . r '  

A c t  
, . 

i 
< 

The ~ o m r n i s s i o n _ o y e r s e e s  compliance w l t h  t h e  f o l l o w i n g  
. . 

a f t e r  s e e k i n g  y,. sets o f  r e g u l a t i o n s ,  which  it f o r m u l a t e d  

p u b l i c -  input: 

- .  . R a d i o  ~ & u l a t i o n s ;  
5 

. T e l e v i s i o n  B r o a d c a s t i n q  R e g Q + a t i ~ n s ;  
. . 

. C a b l e  T e l e v i s i o n  R e g u l a t i o n s ;  

. Pay T e l e v i s i o n  ~ e g u l a t ~ ~ n s ;  
' . 

. B r o a d d a S t i n g  L i c e n c e  F e e  R e g u l a t i o n s :  

CRTC R u l e s  pf P r o c e d u r e  ( B r o a d c a s t i n g . ) ;  
.. *.. 

CRTC Tefec~mmunications'Rules o f  

1 P r o c e d u r e ;  a n d ,  : ' ' ' 

. '  CRTC T a r i f f  R e g u l a ~ i o n s  . ,  
J .  

' r 
( ~ e l e c o m m u n i c a t i o n s )  . , .J, 

. , 
I I 

. - Through , i t s  d i r e c t -  r e g u l a t i o n ,  it- is  t h e  T R T C  of a l l  
- <  .> 

- s 1:. . -.,. . .  - 

g o v e r n m e n t a l  a c t o r s  who most  i n f l u . @ n c e s  industry ~ . . .  - 
, . .- ... 

. * . .- . - 2 * 

- . . a c t i v i t y .  1t; mandate  and  powers  w i l l  b e  d e a l t  w i t h  i n  . ' > *  

I -  ,. * 

d ' e - t a i l  i n  ~ h a p t g k  T h r e e .  
. . 



4 )  Fede ra l  Go7~ernnenB - 

. .  . , , P .  

. . .  
- ,  . - . r  - : 
f 2 . - ... .- - . . 

The p o l i t i c a l  p a r t y  i n  pbwer, ,the government ,  carries , - 
,. 2 \ 

I o u t  t h e  s t a t u t o r y  p o l i c y  of t h e  c o u n t r y .  I t  se ts  t h e  

budget  f o r  t h e  Department of  Communications dnd t h e  

CRTC.  I t  a p p o i n t s  board  members and executives f o r  s u c h  

. tq arm e 8 e n g t h  o r g a n i z a t i o n s  a s  t h e  Canadian  roadc cast in^ 
\ 

. .  

C w p o r a t i o n  and - t h e  CRTC. 
i " - 

- 

The governfnent .is u l t i m a t e l y  r e s p o n s i b l e  f o r  a l l  

b r o a d c a s t i n g  n a t t e r s  n o t  d e l e g a t e d  t o  t h e  CRTC b u t  

wlthln t h e  s cope  o f  f e d e r a l  j u r i s d i c t i o n ,  such  a s  
, -. 

spedtrum mana'genent . It r e p o r t s  i t s  ' s u p e r i r i s i o n  o f  t h e s e  

m a t t e r s  t o  P a r l i a m e n t  on a y e a r l y - b a s i s , '  

. . - 
* - 

T 3 e  M i n i s t e r  of  Carxnunications is d i r e c t l y  r e s p o n s i b l e  . .  

f o r  r e l e v a n t  l e g i s l a t i v e  and proqr.am i n i t i a t i v e s .  I n  

a ~ d i t i b n ,  t h e  ) l i n i s t e r  is r e s p o n s i b l e  f o r  t h e  r e l e v a n t  

a spec t s  of  o p e r a t i o n  of  t h e  f o l l o w i n g  a c t s  o f  

. The Depar txer . t  of  Communications A c t ;  . 



. T5e Telegraehs Act : - - . .  ~ 

The Canadian ~adio-television and 

~elecornrnun.$caticns c o ~ i s s i o n  Act; 

~ationai Transpqrtation Act; The 

The 

The 

The 

The 

The 

The 

Telesat .Canada Act ; 

~ a d i o  Act-; 

Railway Act; 

Broadcasting Act; 

Canada Ccuncii Act; 

Corporation Canadian F11n Development 

Act ; 

The Cultural Tr~perty ~x?or% ar?d Import 

A c t  
a .  . . 

The National Arts centre Act; 

The National Library Act; 
. 

The National Museuns ACT; and, 

The National Archives cf Canada Act, . - 

the overall priority-detemining function, an"d 

the importance of initiatives ge~erated by thee  there f a r e  

Yinistel;, Cabinet. In aadition, the 

3roadcastina .4cc czntains 

execuxe certain sc-.<;ers as 

provisions fgr Cabinet 

it sees fit. 



6) The Courts 

- B 

The courts are responsible for settling legal disputes ' .- ' . 
8 

that might arise between any of the actors. 

A s  previously discussed, one of the earliest and most 

important broadcasting matters brought before'thg .courts ' 

was in 1932, when the government of Quebec challenged 

federal jur-isdiction over broadcasting. Quebec argued 

that radio receivers should be deemed provincial 

property under section 92(13) of the British North 

America Act and therefore under .proyincial j u r i s 2 ~ o n .  

The Supreme Court of Canada ruled'by a slim majority of 
7 .= _ 

three to two in favour of federal jurisdiction, and upon 
., - 

appeal the Privy Council upheld the-decision. Federal 

jurisdiction was established by virtue of the power of 

the peace, order, and good dovernment of Canada, granted 
1 

under section 91, and by vhrtue of 'federal Parliament Is 

power over interprovincial undertakings, granted under 

section 9 2  (10) (a) . 

Over the years the courts have extended the federal 
I I 

- t 
government's power to regulate television, cable . .  

television, and broadcast content. 



The dl;o be  c a l l e d  upon by t h e  CRTC i n  ac t i , on  c o u r t s  - may . . 
. .  , 

i t ~ m a y  t a k e  a g a i n s t  o p e ~ a t o r s  n o t  h o l d i n g  a, CRTc.; ' 
> ,  

~ . ,  . - , . . . 
. . . . .. 

.. - 

l i c e n c e .  A l i c e n s e e  i t s e l f  may c h a l l e n g e  - , i n  "cour'f? th;? . . .- 

. .  , . . . . ,.* - .  . 'r , . 
. . 

CRTC'S a u t h o r i t y ,  . . f o r  examble,  t o  impose b & , r t a i n  '.-,.: , . .~, - w 
- , .  

. . . -, <. , , 
9 7 . .  

c b n d i t i o n s  ofz l i c encb . .  - 9 t h e r  a c t o r s  may -al;b"employ t h e '  
. . . -. - .  

s .  

c o u r t s  i n  r e s o l v  ng4 b r d c a s t i n g - r e l a t e d  l e g a l  rnatf'ers. .t * 
k 

P , - < 

- 
Canadian B r o a d c a s t i n q  C o r p o r a t i o n  ( C B C )  

d 

o n l y  n a t i o n a l ,  p u b l i c l y  funded b r q a d c a s t e r ,  the A s  t h e  . , 
r 

an  u n u s u a l  a c t o r  i n  b r o a d c a s t i n g .  An a rm ' s , '  

f e d e r a l  Crown c o ~ p o r a t i o n ,  it may be s e e n ' a s  a 

-< 

CBC -is. 

l e n g t h ,  

quas i -governmenta l  p l a y e r .  
P 

r ' 

I t  i s y p v e r n m e n t a l  i n s o f a r  a s  t h e  M i n i s t e r  o f .  . 

~ o n u n u n i c a t i o n s  p r o c u r e s  from T r e a s u r y  Board t h e  l a r g e  
7 - . . 

p a r t  o f  i ts y e a r l y  budge t .  ,d l though  it is t h e r e f o r e  , 
J 

a c c o u n t a b l ?  t o  P a r l i a m e n t ,  it is  g i v e n  t h e  a u t h o r i t y  t o  

a c t  a s  it s e e s  f i t  w i f h i n  l e g i s l a t i v e , r g g u i a t o ; <  and 

p o l i c y - c o n s t r a i n t s .  These  i n c l u d e  g e n e r a L  c o n s t r a i n t s  

a p p l i c a b l e  t o  a l l  b r o a d c a s t e r s  and t h o s e  specific 
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2 3 
I '  

.- exP&ta t ions  an-d requi rements  it is: expected  t o  f u l f i l l  
* . . - -, 
-' ..* . ' a s  ' . , . the  n a t i o n a l  p u b l i c  'bro.adcas.ter. . . 

Most i m p o r t a n t l y ,  
> 4 

 service,^ t o  v i r t u a  

CBC is  a b r o a d c a s t e r ,  p r o v i d i n g  

every  Canadian household i n  

Engl i sh  and French on df? and F M  r a d i o  and o n ' t e l e v i s i o n .  

It a l s o  providesNa special t?y,  subsc r ibe r - funded ,  a l l -  
. , 

news s e r v i c e  on b a s i c  c a b l e ,  a n o r t h e r n  s e r v i c e  and an 
. - 

i n t e & a t i o n a l  short-wave rad7o-  s e r v i c e .  

. h r i v a t e  r a d i o  b r o a d c a s t e r s  a rgue  t h a t  CBC competes wi h 
,'U 6 

. . 
L a  

theangmr audiences .  T e l e v i s i o n  broadcasters complain i n  
/' 

. - 
addit;'d;h t h a t  t h e  CBC comp'etek wi th  them f o r  - 

B '  - 
? 7 g ;  

d i s t g i b u t i o n  r i  and a d v e r t i s i n g  revenue.  
8 .  

Non-qovernmental Actors  . - , L  

il 

. .- 

~ o n - ~ ~ ; e r n m e n t a l  a c t q r s . i n c l u d e  any group o r  i n d i v i d u a l .  
.. . 

o t h e r  than  t h e  aforementioned a c t o r s  who might  choose t o  

a c t  o r  comment on a  b r o a d c a s t i n g - r e l a t e d  i s s u e .  

P r i v a t e  b r o a d c a s t e r s  a r e  perhaps  t h e  most obviouq, of 
e' - .  . . 

t h e s e ,  because wi thout  t h e i r  p a r t i c i p a t i o n  -$here W&I&. 
I '  . , - 

. - , , .  , - 
~ ~ 

, . , , .  - .  . . . ,  
. .. . . .- . , . . 

, . ..,;- * 
,. . . .  - ,  . ., - ; - . , . . .  , 

- '  > . _  

, . 
. ,  - . r 

. . . . ' . - '-. , . -  . .  . . ._. , 

' .. 
. . -  . !. . . .' ' 

- - . . , 
-. .. -. . 8 

, - 



- 
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. - 

P ..'24- 
I , , - 

, < -  . be no private'bzoadcasting ~ ~ s t & .  They rntlst apply, fdrr . ,' 
a licence, seek *periodically to .reneG their 1 icenck., hnd 

5 > 

' from time to time gefend their nonqampliande beiorq the' .- . , regulator., , Sf 

> ,  , 
" - 

i 

Business principlek govern the behaviour of private 
. 

brgadcasters. The goal is to limit expenditures while 
. . 

earning as much revenue as possible in order to provide 

shareholders with an attractive' return on3their _ C 

& 
. . 

I _- investment. 
C 

- Such.,i7ndustry organizations-aF- the Canadian Association 

of Broadcasters (CAB) and the Canadian Cable Television 
: , :* . . 

Association (CCTA) are other non-governmental actors. 

These .associations perform several functions. They 

provide forum for d.iscussion among industry members. -9 . . 
They gather information, inform members, aAd provide the 

industry with strategic plans. Equally important, they .. 
\ / ,  . 

s e n e  a lobbying function, seeking to protect the 

t interest of their members by representing the indusrry's 

position to parliamentary committees and -in formal.. 
- -  , 

regulatory proceedings. 



These associ?tion,s-,face some difficulties from t.ime.:to 

time in representing industries which are comprised of..'. 
I 

companies of different sizes and from different regions. . =, 

These companies might hold very different positions on 

any given issuefaand it may be impossible for the . . 

industry associafion to resolve their differences to . , 

everyone's satisfaction. - 
. - 

(Xten there-is much gqumbling among the association's , . -  
,/ . - 

. . . . :  . . 

member; when - . .  the . formal industry' posi,tiQn is,,seeh to - '  :,: 
. . . . - .  . - . , .:. - . , 

serve -the specific interests-'bf the more 'powerful . ~. .: . -. , . . 
. . . , .. .. -. .,. 

c!omp'&nies. In ' the course of the regulator$ proceedi.ng . 
, . 

, - .  . . . . 

in such. a case, the CRTC may be pr&4nted both with ,th&. 
- .  . r 

. . . . 
. . 

associati~n s posi'tion.'and: those of several corporations. 
+ r . . 

. .  . 
. . 

whase positions might dif f &r:'substanti,-ally. When the 'j: . 
_ - -  . -  

. . - .  , . - * .  

ind&tAry does not pres.6nt a united front, CRTC dec-ision- . 
/ '. 

making takes place in a less cobstrained environment. 

- . - -  ti-. . . :. . 

, i .. 
Also participating in..-br~adc~sting proceedings and lobby 

efforts ar'e impartant non-broadcasting industry lobby, 

(C-AC) , the ~ubl'ic Interest Advocacy Centre .- 



. , - %  
- ,  

. , 

2 6 -  
C 

> - 
( P I A C )  , 'and the Xational- Old Age ~ssociation, _ 

e 

Z 

There are often groups from other industries who feel - - . 

. '  they have an interest i.n the outcome of a certain . . 
_I ,- . 

. . . ..- 
. . . . 

. . . . . , . . 

proceeding. Such .partici-pants include . .. 
. . 

.- . . . . 
' telecommunicati~ns. cozppanies:, equipmen iers,, an& : . . .. . :  
.-. . .. 2 . '  

. .. . . . .  
investment analysts. . . . .  . -. 

. .. 
. . - .- .. . .  . -. 

- .. 
- ,  - .  - "\ .: . 

As well, poIiticians and other important community ' - 

leaders often participate on behalf of a large group. 

Certain pressure groups, such as the West Coast Media 

,' Society, may forx for the hole purpose of intervening ,in . 
4 one particular proceeding. Pr.essure groups may be. - 

- > 

"defined as llorganizapions whoso members act together to 

influence public in order to pramote their commoq 
. , * .  

5 interest .-" 
s .  

* 
Individual members of the public may also express their 

opinions in the regulatory process. The Commission ) 

welcomes such input and purposefully made the 

.. t . - 

< 

4 WCMS was formed a s  a l.oGbby group to ',br ng CBC. a service to Victoria, 

Pross, Paul A. Grouo Politics and public ~olicy. 
Toronto: Oxford University Press, 1986, p. 3. 
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'I 

- 
b r o a d c a s t i n g  p r o c e d u r e s  less formal  t h a n  t h o s e  f o r  

t e l e c o m m ~ n i c a t i o n s  m a t t e r s  i n  o r d e r  t o  encourage  p u b l i c  

p a r t i c i p a t i o n .  

C l e a r l y ,  t h e  a c t o r s  a r e  v a r i e d  and numerous w i t h  marry 
- 

d i f f e r e n t  v e s t e d  i n t e r e s t s .  A t  any g i v e n  t i m e  where 

t h e i r  i n t e r e s t s  converge  any number o f  them may j o i n  

f o r c e s  t o  p r e s e n t  a  s t r o n g  f r o n t  f o r  the '  p u r p o s e  of  

e i t h e r  d e f e n d i n g  t h e  s t a t u ;  guo o r  s e c u r i n g  cfiange. 

Some of  t h e  c o a l i t i o n s  r e p r e s e n t  obv ious  a l l i e s  b u t  from - 

t i m e  t o  t i m e  an  u -n l ike ly  c o a l i t i o n  of t r a d i t i o n a l  f o e s  

* - 
forms t o  a d d r e s s  an  i s s u e .  Whileymany o f  t h e  basic  

* 
* .  

p o s i t i o n s  o f  t h e  main a c t o r s  may remain unchanged o v e r  

t lme ,  t h e  e n v i r 0 n m s n t . i ~  n o n e t h e l e s s - a  dynamic one .  
. , 



A s  shown, t h e  

CHAPTER THREE 
. .  

CRTC SUPERVISIONAOF Q U A L I T Y  

- .  

Canadian br-oadcast ing a rena  is comprised . 

of numerous p l a y e r s :  p r i v a t e  .and p u b l i c  b r o a d c a s t e r s ,  _ I 

v a r i o u s  levels of  government, t h e -  c o u r t s ,  t a s k  i o r c e s ,  
-4 

- 

r o y a l  commissions, s p e c i a l  i n t e r e s t  groups ,  and t h e  

" r e g u l a t o r y  agency r e s p o n s i b l e  f o r  bxoadcas t ing  , 

. under t ak ings ,  t h e  Canadian R a d i o - t e l e v i s i o n  and 

T e l e c o m d n i c a t i o n s  Commission (CRTC) . A s  might be 

' expected ,  many of t h e  playears  d i f f e r  from each o t h e r  . 

w i t h  r e s p e c t  t o  concep t s  of q u a l i t y  i n  b roadcas t  
--. 

c o n t e n t .  
. , " - .  . . 

> 

- .. . * 
The CRTC, however, may be  s e e n  a s  a  ve ry  s p e c i a l  player: ' ' - - 

q Not on ly  d o e s  it o f f e r  a n o t h e r  s.et of  assumptions and a (, 
< .  

1 .  

p e r s p e c t i v e  t h a t  is arguab ly  more f l u i d  t h a n  most o t h e r s  , . - -  
s i n c e  it must ba lance  many- i n t e r e g t s ,  b u t  i n  a d d i t i o n  , 

-. 

t h e  CRTC p r o v i d e s  a "fo'rum f o r  d i s c u s s i o n  f o r  t h e  o t h e r  
. . 

p l a y e r s .  

- 

I t  a c t s ,  t h e n ,  a s  o b s e r v e r ,  p a r t i c i p a n t ,  and judge,  - . 

w h i l e  p r o v i d i n g  an impor tan t  s i t e  f o r  n e g ~ t i a t i o n  and 

5L 

-7 - 









e l a b o r a t e d  i n  t K e  
A. 

% - 

White  P a p e r  c n   roadc cast in^, p u b l i s h e d  ori J u l y  4,-  1'966. 
B 

r' f 

, One . s e c t i o n  1s. e n t i t l e d  lyProgramming't.r and  is wbrfh  

q u o t i n g .  A l t h o u g h  b r i e f ,  it p r o v i d e s  a n  e x c e l l e n \  and 
. - 

.'I 
s e m i n a l  t r e a t n e n t  o f  t h e  c o n c e p t  o f  q u a l i t y  programming.  

h 

- - 
* '* I 

s - i 

The p a p e r  s t a f e s  t h a t  p r i v a t e  b r o a d c a s t e r s  h a v e  a  

r e s p o n s i b i l i t y , t o  c o n t r i b u t e  t o  a  wide  r a n g e  o f  a u d i e n c e  

' c h o i c e ,  t~ meet  c e r t a i n  s r a n d a r d s  o f '  p u b l i c  s e r J l c e ,  and 
. ,- 

" t o  - a c h i e v e  t h e  h i g h e s t  q u a l i t y  o f  programming t h e y  c a n  . - 

r e a s o n a b l y - a f f o r d . "  B u t ,  t h e  b a p e r  s t a f e s ,  s tan 'dArds  o f  
. 

q u a l i t $  s h o u l d  n p t  b e  f o m u l a t e d  on a  u n i 7 i e r s a l  b g s i s :  

, ' .  - . P r i v a t e  . b r s a d c a s t e r s  o p e r a t i n g  i n  t h e  l a - r q e r  2nd more 
p r o f i t a b l e  wBrke t s  c a n  a f f ' o r d  t a ,  prdvi$e a;'qrea"r 
v a r i e t y  and h i9 i se r  g u a l i t y  o f  "p rdyramqing  h a , n  t h o s e  
i n  -less f a v o u r e d  a r e a s ,  and  it is ther+for-G, '  1.09,i'cal 

. t o  r e l a t e -  r e g u l a t o r y  r e q u i r e m e n t s  t 9 , -  <he p r o t i ? -  , ' 
. , .- 

. -  p o t e n t i a : l  o f  i n d i v i d u a l  l i t e n c e s .  .'. J 

- .  
Q u a l i t y  ' w a s ,  t h e n ,  l i n k e d  e a r l y  on t o  t-:~o o t h e r -  ? a c t o r s :  . 

< .  

d i v e r s i t y  a n d  f i n a n c i a l  c ~ k t .  I t  x a s  a l s o  r e c 3 q n i z e d  
- 0  

t h a t  t h e  same level o f  c o h i i t m e n t s  s h o u l d  h o t  b e  - -  '' , 
- .% . . 

- , 

r e c p i r e c i - c f  a l l  b ' r c a d c a s t e r s - ,  s u g g e s t i n g  t s a t  i t  would  . , .  . ..., - - . . 
. - , . . . 

b e J ' a p p r o p r i a t &  t.ia u s e  c o n d i t i o n s  of l i c e n c e  r a t h e . r T t h a n  . . . . . ,. 
. , 

-- - 

r e p l a t i o n s  t~ - &:chieve w a l - i t y .  . . - 



The p a p e r  g o e s  on t o  examine  t h e  c o n c e p t - o f  q u a l i t y  , 

** 

b r o a d c a s t i n g :  
, . .  

I n  programming; h i g h  q u a l i t y  is more a, m a t t e r -  .of ..:, 

g e n e r a l  e x c e l l e n c e  t h a n  o f  mere c o n t e n t .  S o  c a l ' l e q . .  
" h i g h  brow" p rograms  c a n  be a r t i s t i c s l l y .  o r  . ., ' 

. . -  
t e c h n i c a 1 l . y  p a o r ,  - . w h i l e  l i g h t  e n t e r t a i h r n e h t  c a n  b e  
e x c e l l e n t .  High - - q i a l i t y - , d o e s  n o t  n e c e s s a r i l y  f ~ o w  
from h i g h  c o s t , '  - a n d  s tandard .s - : .of  qua lit^' c a n n u t  . .. . 

r e a d i l - y  - be made- .a - - c o n d i t i o n  o f  l i c e n c e .  ~ o w & e r ,  . . 
. . 

judg,ments a b o u t  q u a l i t y  c a n  q u i t e  l e g i t h a t e i l  be % 

made i n  retrospect on t h e  b a s i s  o f  - ac tuaT  , o b s e ' m e d  
p e r f ~ r m ' ~ n ' c e ' ; '  - a n d '  shoul 'd  c a r r y  a g r e a t  d e a l  o f  weight '  . 
when a n  a$pl i c a t i o n  f o r  t h e  r e n e w a l  o f  ' a  lL ,cence .  is 
b e i n g  c o n s i d e r e d .  

The i m p o r t a n t  sugges t i -on  h e r e  i s  t h a t  w h i l e  it is 

d i f f i c u l t  t o  impose  q u a l i t y  r e q u i r e m e n t s ,  l e v e l s  o f a  
.. 

programming q u a l i t y  c a n  b e  r e c o g n i z e d  a n d  s h o u l d  be- 

f a c t o r e d  i n  t o  l i c e n c e  r e n e w a l  d e c i s i o n s .  - ? .  

I n  t h e  t w e n t y  y e a r s  o f  i t s  e x i s t e n c e ,  d i v i s i b l e  i n t o  
4 

t h r e e  r e g u l a t o r y  p h a s e s 2 ,  t h e  CRTC h a s  p u t  f o r t h  many 

n o t a b l e  d e c i s i o n s ,  r e g u l a - t i o n s % a n d  p o l i ' c y  s t a t e m e n t s  

which a d d r e s s  q u a l i t y  i n d i y e c t l y  by c l a i m i n g  it a s  an , . , 
I * '  

o b j e c t i v e .  Through e s c h  p h a s e ,  t h e  q u a l i t y  i s s u e  is- 
-, - 

t r a c e d  i n  p rc rn inen t  CRTC ' e v e n t s ' ,  i n c l u d i n g  - 

r e y u l a t i o n s ,  d e c i s i o n s ,  and  p o l i c y  s t a t e m e n t s .  T h e s e  

L i o r a  S a l t e r ,  i n  I s s u e s  i n  B r o a d c a s t i n q ,  
identlfles t h r e e  phases: P r o - A c t i v e  (1968-73/51,  

a n d  ~ u p e r v i s o r y  



involve the introduction and ,amendment of policies and . 
. - 

regulations expected to have profound implica<ions Tor t 

quai-zty programing and the addition, reaffirmation, o P  

.-. entry-denial of significant new players. 
* - 

. I '  

Praminence has begn established by'the importance 

attributed to the event in the,CRTC annual re@orts and -: 
in The literature on broadcasting, academic and . - 

. - 

otherwise.. Where relevant, related qtatements and - 

developments, particularly those pertaining to cable,, 

are briefly noted. 3 

Pro-active Phase .( 1968-73,/5) 

~bcording to Salter,_this phase 
T , . 

was characterized 

initiatory" and "innovativef1 regulatory stance. 

his phase, the Commission did-employ the term 

"innovative" frequently . 

% 

Since cable operators are mainly concerned with 
content either strictly from a distributor's point af 
view, or as a regul-atory reguirenent in the case -of the 
community channel, the cable-issues will be dealt bith 
only peripherally. 



- ,  

- * 

- - 3 5 

t 
S a l t e r  f u r t h e r  n o t e s  that  t h e r e  w a s  ' I .  . . a  w i l l i n g n e s s  t o  

d e a l  d i r e c t l y  x i t h  i s ~ u e ~ c ~ n c e r n i n g  t h & q u a l i t y  o f  , .. . ,, 

progra&ing  content. ." '- .  While t h i s  Gas c e r t a i n l y  t r u e ,  

- t h e + ~ o m m i s s i o n  would prove  ' i t s e l f  t o  b e  v u l n e r a b l e  t o  

o p p o s i t i o n .  I t  would f r e q u e n t l y  a p p e a s e  v o c a l  

i n  t h e i r  f a v o u r  

modi fy ing  its o r i g i n a l  p o l i c y  p r o p o s a l s  

, and by l i c e n s i n g  a  second  p r i v a t e  

Canadian network when, a c c o r d i n g  t o  some, c i r c u ~ s t a n c e s  

k.uggested t$is might  n o t  be i n  t h e  p u b l i c  i n t e r e s t .  , 

. . 
T h i s  phase ,  t h e n ,  is marked by a s t r > i k i n g  ambiva lence  i n  
. . . . 

. - .  . . 

t h e - a c t i q r i s  o f  t h e  C o m m i ~ s i 6 n , ,  i n  spi t 'e  o f  its s t r o n g .  
- . - i -.-, 

' . ?  . : - , . 
verba l  ' s t a n c e  and"nob1e i n t e n t i o n s .  

. .- 
. . 

. . 
. . .. 

< . . ' ,  

I n  these impor t an t  ea r l ;  years, t h e  L i b e r a l  a p p o i n t e d  

Commissian' came unde r  t h e  p h i l o s o p h i c a l  and a r t i c u l a t e  - 
r .  I 

direction of  Chairman g i e r r e  ~ u n e a u . *  Har ry  Boyle, f r &  
F 

t h e  CBC, was-.appointed Vice-chairman. Under J u n e a u ,  t h e  

Canadlan ' ~ a d i o - ~ e l e v i s i o n  Commission, a s  it w a s  t h e h  , 

named, sought t o  p u t  i n t o  e f f e c t  p o l i c i e s  which migh t  . 

r 

encourage  q u a I i t y  programming. 

* L i o r a  Salter, p.4 

~ u n e a u ' h a d  been a p p o i n t e d  t o  t h e  BBG i n  1966.  He 
would  l a t e r  assume t h e  'p res idency  of t h e  Canadian 
B r o a d c a s t i n g  C a r p o r a t i o n .  



r 

. AS e a r l y  a s  1968, P i e r r e  ~ u n e k u  was o s t e n s i b l y  
. , 

concerned  

w i t h  e n s b r i n g  q u a l i t y  programming on the Canadcan 
. - .. . 

. .  - . 
airwave's : . . .  , '  , .  .. . . 

. < 
I' , 

. . 
. . 

W e  d s n l t  want t o  throw o u r  weig,h,t. around -with 
bro.adcast .ers ,  b u t  t h e r e  is no doub t  t h a t  P a r l i a m e n t  - , ' -  

and presumably t h e  p u b l i c  - h a s  an e x p e c t a t i o n  t h a t  
b r o a d c a s t i n g  can  be  b e t t e r .  Under t h e  new law w e  
have  t h e  r i g h t  t o  a t t a c h . c o n d i t i o n s  t o  t h e  g r a n t i n g  
o f  a  l i c e n s e  < s i c > ,  o r  g roup  o f  l i c e n s e s .  W e  can 
demand more quali t-y,  p a r t i c u l a r l y  f r ~ m  t h e  b ig  and 
p r o f i t a b l e ' s t a t i o n s .  When a  new a p p l i c a t i o n  is  
r e c e i v e d  w e  can  ask, w G t  new w i f l  y o u - h a v e  t o  
c o n t r i b b t e  t h a t  i s n ' t  a l r e a d y  b e i n g  p r o v i d e d .  6 

, - 

IL r 
3 e 

The l a s t  s t a t e m e h t  c l e a r l y  l i n k e d  q u a f i t y  t o  d i v e r s i t y .  

The re  was a p p a r e n x l y  no d o u b t 3 i n  t h e  c h a i r m a n ' s  mind 
* .  

t h a t  q u a l i t y  s h o u l d  be  improved, and5  t h a t  t h e  Commission 
. e 

had t h e  r i g h t  t o  d e m a n d - i t .  

$ 
i ,  - 

A s  a  p c k a g e ,  however ,  t h e  e v e n t s  of t h i s  phase  b e t r a y  . ,  

-. t h e  c d - s s i o n l s  v u l n e r a b i l i t y - .  , &I t h e  one hand,  t h e r e  

a r e  t h e  Canad.ian C o n t e n t  ~ e g u l a t i o ' n s ,  t h e  

i n s t i t u t i o r f a l i z a t i o n  o f  the>cornmunity c h a n n e l ,  and t h e  

F M  P o l i c y .  I n  t e r m s  o f ' a d d r e s s i n g  q u a l i t y  t h e s e a w e r e  

p o s i t i v e  s t G p s ,  a l t h o u g h : b c t h . t h e  Canadian c o n t e n t  

R e g u l a t i o n s  and t h e  FM P o l i c y  had beeh w,eakened from t h e  

" ' T h e  p u b l i c  h a s  an  e ~ p d c t a t i o n  t h a t  b r o a d c a s t i n g  
can  be b e t t e r . " '  F i n a n c i a l  P o s t .  6 A p r i l ,  1 9 6 8 ,  p.6-, 

- 



~t its outset, however, the new regulatory agenefr did 

make every attempt t-o deal directly with the issue of 
D 

quality. '1n its first year it denied nine radio licence' 

renewals. The first annual report noted,  he^ quality . 
%. 

of broadcasting emanating from* radio.AM sources is a 

predcminant and continuing concern...Jt(p-8). . . - 
r J - .  

. . 
Similar con&ern was expressed. with regkids to FM, as ; ,  

well as an intention to see lrdistinctTve1l programming on , 
, ' 

- I 

7 

' Herschel Hardin, Closed Circuits: The Sellout of . > 

canadlan Televlslon. Vancouver: Douglas and McIntyre, 
1985, p . 4 7 .  

- - 



- - . "  
3 5 -  ' , -  - t 5 .  

FM stations. That the CoLmmission was serious about this * 

-. 
- 

is reflec,ted.,in <he reasoning behind - four FM appliqatid,~* ." 
r 

'r 

denials (~ecision 68-3) : , - j  . . ' ,  - * .  - I 

FM channels are publid assets akd the- CRTC is7, : 
+ determined that they be develgped-in dsuch ,a way ,is 'to ' - . -  

-contribute to'- a more varied program service' which' ." 
will complement and enrich services alreadyravailabie . _ *  

% _ 
7 .  

i from existing sources. A -  

I 

. - 
= " -, 

* 
, - 

," The four depied stations had failed to demonstrate td 

the Commission's satisfaction how'they would do this. 

In terms of identifying the important issue of quality 

. - - programming and acting on it, It was a promising statt ., . 

-for the new  omm mission. A - 

announqement; stating that a prescribed order of 

precedence must be given -to 'the various services . ' .+a ' 

available. This shows the relative significance of 

types of stations to the Commission's perception of what 
. . 

is in the public interest. First priority was to be 

given to CBC, second to private Canadian networks, third 
* .  

to independent Canadian stations, f-ourth to local and 

educational > r ~ ~ r a m r n i ~ ~ ,  fifth to non-Canadian stations, 

and Lowest was to be to duplicate 

channels. The low placement on the list of American 



microwave o r  o t h e r  s y s t e m s , f o r  t h e  w h o l e s a l e  i m p o r t a t i o n  
L .  

I. . 
of  programs from d i s t a n t  U . S .  s t a t i o n s .  T h i s  p u b l i c  

A"* 

- r  

announcemen: o n  CATV (December 3 ,  1 9 6 9 )  conceded t h a t  
I 

" C e r t a i n l y  Canadians  s h o u i d . n o t  be  d e n i e d  a c c e s s  t o  t h e  
P 3 .  

b e s t  m a t e r i a l  a v a i l a b l e  from o t h e r  c o u n t r i e s .  " . E x a c t l y  ' . 4 

." m 

r - 
how one was t o  d e t e r m i n e  what c o n s t _ i t q t e s  "best" .  Qr how - 

7 .  

to' s e l e c t i v e l y  "al low it' entry ;eke n o t  a d d r e s s e d .  -. 

4 

,.-.- . . 
.. . ,' 

4 

, z 

/ 

- T h e  announcement a l s o  v o i c e d ' t h e  f e a r  t h a t  "The Canadian 
I 

b r o a d c a s t i n g  system ... must now improve r a p i d l y  bX r i s k  

d i s a p p e a r i n g  . . . ." The Commission t r i e d  t o  s p e a k  

mean ing fu l ly  i n - t e r m s  of  " t h e  Canadian ' b r o a d c a s t i n g  

s y s t e m N ,  a te rm t a k e n  from t h e  1 4 6 8  g r o a d c a s t i n s  A c t  

where it was s t a t e d  i n  1 e g i s l a . t i o n .   be n o t i o n  o f  a  

single b r o a d c a s t i n g  sys tem i n  canada i; a l o f t l y  
AS 

t h e o r e t i c a l  cdncep t  b u t  ~ ~ . ~ r o b ~ e r n a t i c ~  one.  The re  a r e ,  

f o r  example ,  f e w  s t r u c t u r a l  s a f e g u a r d s  i n  place t o  



- 

' ' 6  

/ ' .* 
A 7 h- ., -' _ I .  . * 

I 
* ,  , I .  

I .,. 
J 

i - 4 0 
I '  - - .  . .. - 

ensure' that the public and priuafe*'element~ compiement, - .  -i , -  

. - . - 
8 

. *  each . ,  other. - The term, however, is frequently used in 
* - . - . I I _  

early, annual reports, e' - I 

1 . A 

I - >-z . 

-i 

1 In the prbposed advertising reguldtioni- (February 12, ' ,, - , ,  - - 
19743 ,  the Commissioh again apokee /of cpa1:icy. = _  ,. , , 

I 
1 I Advertising was to be permitted-du$ing news plogrdms,. 

XZ "- 
however, "...the  omm mission expeTds p a t  b'roadcasters - 2 4 -  

who takg advantage of this permission-&ill improve Their 
* I- 

>"- 

news 7service, in kality as well.-as quantity. 'l ~ga:in, 
- '. 

this improved quality was not .explaiwd, heasured or - px 

.- regulated. 
% 

4 
- 
s - 

'1 

Clearly, no workable definition for cpalitye*had been - 

'- 
i 1 

established, and in its absence quality could-not be-so f 1  

* 
. 

easily implemented as, for example, the community * 

-channel through conditions of licence or as Canadian , I. . - . , 
content quotas through regulations. 

-. 
Indeed, the severe under-financing of the CBC and 

the unreliable, year-to-year manner its budget has 
traditionally been determined in Parliament has required 
the public broadcaster to resort to.advertising and 
commercially successful American sitc&%xns. This puts it 
in the awkward position of competingvyith, rather-than 
complementing, the private sector. 

.- Gd* i 
i? , 



.: - - * . --  
In July, ' 1971, . .  the &bmr&.ity - .  channel was :f , ~~- i&t . r~cpired , . . . , . , - _  !,'-%&, - :.. . . .  k L  . 

..... . . 
. . . .  - - . . *  -p: : ,  .. . . 

as o f :  th.e basic service; The ~ommisii& stat&.. ,. - G , .a *..+ . , . 7 I ' - I. - .  -.- .. :, 
. . z  . , . .*... 

I . :  . - -,* ' 

that c'ab'lc system5 must emph.asize "ways and rrteea-ns , t ~ o  : %, - .* .* 
. . .  . . .  - . , .: . '  . , .  

. ~ 
' -. *. 

" . ' .. - . '9- .' . . _. . . (  

de"eldp programs rather ,than hardware systems. ,,- T h i s  . A ~ .  .- ., . ' 
. I .  . . . . . .  ,. . - .  . . .  . r?l 

.,a 1 '. . :-< $ ' . ' .  . . . ; ! .  
. . .  appears optimistic gi~qtlr-that, for t h ~  purposes- qf: , ,  .. . ... .. , . 

- I - _  . 
, - . . . I  . .  . .l , - .  - .  . ' 

- < profit, cable operatbrs are only in the business of ' .  ., ", . . . ., 

, 
. , . -  . . . .  * . -  : . . .  

distribution (irrespective of the - activities engaged".$n5: . . _" ' . . ; . . ,. ! 
- . ,' 9 ,  I -.  . . - ,  . 

by their . parent . . ., companies I holdings) . - hy - offering :local ;: . 
. . ~..- 

. . .  . . . .  -.. - , 
. . . . .  %, -: . ,- . 

. . . . . .  'program&.ing. . . .  free of advertising and financed through-; .. a .  , - 
- ; - ' .  - -  A -k 

'cable company profits, this channel was expected to 

extend the range of programming available.'- 

6 

Towards the end of this phase, the Commissi~n required - $ 

L . .  . , 

numerous licensses to p~ovide programming - J'significantJy 
9 'different" from that of .other licensees in the area. - ,  . - - * I  .\ 

fn 1975, the Commission stat@ that cablets need for \. 

*.' 

quality Canadian programming to distribute.and .its own 
f 

contribution to programming channels make it a 

significant, part of the system. Once again, it - 
I 

h 
- - 

P See,. for example, Decision 74-120. Some 
applicants were denied licences on this account. 
Foothills Broadcasting was denied an AM radio licence in 
Calgary because programming plans did not "offer 
sufficient diversity from what is already available in 
the Calgary area." They were encouraged to improve the 
quality of service for the licences they did have ( 7 4 -  
433). 



9- 

- ? 

, . 
# 

,< , 
- i 

- - - . 
.- 4 2  - , . 

- -  + -  
is unclear what is .meant b$ quality Canadian 

d ' - -  
i ,  . - 

programming. , . $ .  L 

Y 

C - 
* . -  

The Canadian Content proposals (70-99) werk heralded as - ,  

. . 
~~rev~lutiotlary~.in newspapers and magazines. l o  While 

E 

. * 
stronger than the BBG regulation2 they rep@3ced, the 

A- 
i:d J 

f 
r actual regulations implemenfed two years late; showed a ' 

markedly weaker stance than did tlie proposed 

, . , - .. I. 

regulations. A public hearing and outrage on the part 

0.f the Canadian Association of ~roadcaste~s (CAB)', , who - ,  

challenged the ~egulations on constitutional grounas, 

w- 
effectively sa f t ened  the original proposals. . , 

"k 

- 

r 9 

From February, 1970, when the intentson' to revise BBG . _ 

+ - ., 

regulations wed announced, >to the final adoption in 
, - *  * . ? 

a July, 19?2', the content proposals underwent fqve t 
pT 

.+ 

&!. modifications. The disparity between the original, bold.' 
r r  . - 

4 F -  

- proposals and the actual regulations is remargable. For 
T - 

< .  

example, in their final form. the regulations brovided 
d 

that quotas would be averaged over the full bkoadca~t-i~ng , I 
4 - -  

- 
year rither than over the ori'ginally proposed fouk week 

L 

Fl 

* 
T .. 

P, 

'' See, for example, Robert Fulfdrd ,, "Juneau ' s - r *  

Revolution: Making TV History," in Saturday Niqht, 
$9 

C 
March, 1970, 

L > '-+ 
M , , 

3 .  - 

J 
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:UJ 

. - 
'. periods, the' prime time period'~ab extended by an hake. , -: - .+, . . 

a .  

' X  and a* special ?b-production clause has introduced. . In . + - 
, , .  

7 
- l i  

2,- 5 

? 1. 
. -  ." - * _  

gddrtion, the maximum . - fobreign c-ontent quota in prime -- 
I ? '  . z- - . .' 

d =  

- .  time w a s  raisgd from 40 to 5 0 % ,  with no restri'&ions by. : - ,  *,- . - ,  
* - ,  -, - _  I 

TP - - ' .  - country of origin, as had been proposed. - ,. . % 
, .A 

.. 
, . 2 - . . 

9 - - ,  - .  
i -- 

1 -  - >.. ., 
t - .  . 

During this period the  omm mission* also backed ddwn .. z 

' 
. - - "Y- *"-k * - "* -I , . 

< s + s 
- L 

- > 
z .  

" i.: 
'A 

. its CATV palic~, deciding instead to'strive-for :- . - . .  - -., 

,- - , ,-  .: c c s : .  

lfvigorous d.evelopmenttt of cable television and its. :' '- - -  - ' . 
% * % ;  

i ,% 

integragion iqto-the Canadian broadcasting . system. I I ~ g i s  'A:'-.. _ , r s - 
# 

a \ , - : '' 
was laigely a .result of pressuje *from Members ~f a -- 4 - A *  v- 

L .. - - ,. 
J. * - - 

~ariiam'ent serving xemote regions. - - 
I n ,  

v - 
,* - >  

- -  U 

- - 
- _* 

" 2  . 
, +  * L, 

In spite of the ~ o m m i s ~ i o n ~ s  off%cial independent . .- .. - %. 
A 

.P 

' . 
status, the precedent of demonstrating such sensitivity." - 

+ .. - 

to the ~oncerns of the CAB and; more importantly .. 
4 : . * .  

Parliament, had bee'n set ea y on in the life of the . -  .- . bs @ ; - - I .  

v ' 

Commission. ~ l t h o G ~ h  the regblatory stance may have * ,  - 
+' 

* 

. @ been initiatory and the intentions' noble, by t'he time - . . 
' .  

- - . > 

-A- : 
7 .  

" % 
' ., , > ' -  . 

1 -  
* - 

.a . . 
' /  r 

1 1  In all fairness, th& Commission possibly. .: 
% ,  - recognized "that its original- proposals were unreaJistic, 5 

Indeed, in ligfit of the difficulty the Commission has 
since experienced in securing compliance, this is> ' * . 
likely. - - 

. - - .  - - . , . 

1 ' 





. - * 1 -  

d i s r e g a r d  of  them. ' '0Ger t h e  y e a r s ,  however, - t h e  , . 

Commission h a s  shown- i t s e l ' f  t o  be h,ighly s e n s i e i v e ' n o t  --, 

e 

The theary 

L .  7- 

on ly  t o  public and p o l i t i c a l  comment, b u t  a l s o  t 6  t h e  . .  
, i 

demands of p r i v a t e  b r o a d c a s t e r s .  ' T h e  Canadian content " . . 
a < - 

c a s e ,  wh i l e  n o d o u b t - a  s i n & r &  a t t e m p t  t b  e s t a b l i s h  new 
I 

h e i g h t s  i n  canadian  brdadcas t ing , '  r e v e a l e d -  tb* new 
T 

-, - ' s  f l e x i b i l i t y  pe rhaps  f o r  t h e  f i r s t  t h e .  
- 

- .  
- - . , 

behind Canadian c o n t e n t  r e g u l a t i o n s - - i s  wol;thy.- - 
6 

of , examina t ion  becauke ' t h e  d e b a t e  is a  h e a t e d ,  cnkping -: 
. . 

7 -  L one,  s u r f a c i n g  l a t e r  w i t h  some f o r c e  d u r i n . y d t h e  1982 ' . I /  

pay-TV h e a r i n g s .   h he r e g u l a t i o n s  r e p r e s e n t  an a t t e m p t -  
" .' 

to. have b r o a d c a s t e r s  a c t  i n . a - w a y  t h a t  i s  n o t  p r o f i t :  ' ' 

max-%mizing b e h a v r u r ;  namely, to ? e x h i 5 i t  p ;escr ibed-  ;. , 

q u o t a s  of Canadian m a t e r i a l .  It is-*:a g e n e r a l l y  a c c e p t e d  I- 

-", 

f a c C  that Canadian programming bbth c o s t s  more co 
* ' - . r  

produce on a F e r  c a p i t a  b a s i s  and a l s o  g e n e r a t e 3  less 
i .  

1 
i 



advertising revenue - because 

traditional Amer-ican fare: 

The quality of the Canadian 
- ,  

material, however, is not 

addressed nuch less regula'ted; and is therefore left to 

market forces. . ~ r t h u r  S@igal has noted: 

The CRTC recognizes that Canadian content regulations 
in their present form do not work, for there are no 
dequirements'or incentives for private broadcasters 
to produce Ypal ity- programming. . . . 14 

The , quotas, d however;-may be seen to have worked insofar 
- .  --- _ _  

as they succeeded in stimulating artistic de'velopment, 
* 

%hich+has been most dramatic in the Canadian recording ' 

industry; However, there are no complementary 
. - 

regulatory dr policy safeguards i-? place to ensure c h a t  

the actual Canadian material prese'nted to fulfill the . 

requirements is of high standard, 

v 

Even if the quotas were met, t'r;an, nuch of the 

programming could conceivablq be modelled on the 

Anerican fomula, thereby following the letter but not 

the spirit o,f the regulations: 

. . .  while there remains a1.wide;pread commitment t-r ' 
- 

Canadian-content policy, there is increasing 

. . 
14 Arthur Seigal, p.;22 .. 
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& -  - 
For  a l t h o u g h  t h e r e  a ' r e  

' prob lems  i n  d e f i n i n g  what  c o n s t i t u t e s  a  C a n a d i a n  d 

program,  t h e r e ' a r e  many more p r o b l e m s  i n  d e t e r m i n i n g  by 
. . ) .  

what  c r i t e r i a  q u a l i t y  s h o u l d  b e  a s s e s s e d .  
5 

\ 

- d 

By 1 9 7 2 ,  t h e  C o m m i s s i ~ n  h a d  f o r m a l l y  r e c o g n i z e d  t h a t  

t h e r e  e x i s t  'many ways o f  d e t e r m i n i n g  q u a l i t y : ,  ; , - - 
'L 

Program' q u a l i t y  c a n  be'meas-Ured by a v a r i e t y  o f  
$ '  ? = -  

s t a n d a r d s  s u c h  a s  d e g r e e  o f  c r i t i c a l  a c c e p t a n c e ,  
' a u d i e n c e . a c b i e v e d ,  a w a r d s  g r a n t e d ,  o r  foreign s a l e s  

-16 . . s u c c e s s .  

'b 

It c a n  b e  assumed t h a t  t h e s e  a l l  were  s e e n  a s  valld 

Ineasu;ements o f  p a l  i t y ,  s i n c e  ' t he  ~ o m m l s s i o n  o f f e r e d  no 
, 

accompanying c o m n e n t a r y .  

* * 

However, American  programming was c l e a r l y  l s o l a t e d  a s  
- = 

t h r e a t  t'o . q u a l i t y  Canad ian  programming.  T h e  Commlssiun -, 

* , . 
conceded  t h a t  a c c e p t a n c e  o f  the Amerlcan program model? ' , ' 

make it a-challenging t a s k , f o r  ~ a n a d l a n  prograrnrnlng ta b' 

-, - * 
s u c c e e d ,  F o r  t h i s  r e a s o n ,  t h e  Cornmisslon n o t e d  16 

d e t a i l  a n d  w i t h  i n t e r e s t :  
' . . 

. . .  t h o s e  p rograms  o r  t r e h d s  In Canad ian  p r o d u c t i o n  
J 

t h a t  d i v e r g e  f r c n  s t a n d a r d  formulasQ?gnd t h e m e s ,  t h a t  - a r e  i n n o y r l a t i v e ,  that e x t e n d  program ; i a r l e t ; r  and A 



~orn~rehensivenes~ or- raise the general standard of 
~anadian programming. 17 

The ~ornrnission made,, remarks on specific programs which . 
were grouped according to "pr&ram intention.It Three 

- A 

divisions were identified: "~onventioAa1 ~mgrarnmi'ng,~ f 

Q . . 

consisting of original television drama, musi,c and 
, - 

variety, news and public affairs, and synthetics history; , 

.- . n -  

"Explication," consisting of tefevision essays, service , ' - .  
'F *. % 

information,-and informatipn for young people; and,-. 
I 

6 - 
"Actiue Community Pr~grarnming,~~ chqracterized by , 

community participation and access. - 
, . 

I > 

It is unfortunate that the practice of maki'ng lucid ' - 

observations for each of these categories was not - * 

5 ,  + 
, I 

adapted as a regular feature of the 'annual repo;ts. The: 
, - 

1 4 
n i 

annual report was condensed the following yea5, and this - 
feature was dropped'altogether in 1975. Part of.the . - 
reason might be that increasingly the ~ o ~ i s s i o n ~ w a s - .  

- > 

divekted by growing responsibilities. 
- -  

Just when the new regulator might be achieving some ' 

- degree of confidence and authority, the regulatory pace 

17 I b i d ,  p .  1 4  
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= .  . . 
. ?  . wit-kejled dramatically. T.here were, at this point., 

. , . . .*  . 
, -- . h-iritsi'di the Manageriel+ phase-to follow. 

- % .. . - .  . . i 1. - . , , .  
n . 

- .  . . -  7 '-- " . 
7 .  

. . 
+ .  . , . 

* .  . .. 1 -.  - ,  
, - , . 

. , -LI 

. I - -. .- ~he.:1972/73 yea* was eventful. In the election the 
- ,  . , . . -  . ,*. - . -  . 

s .  

. . I 
. , . _ :$iberals won again. 'but this time emerged wikh a - .  - ..; 

. . ,. 

.rS...: . rnin&ity government. ~ h & '  Anik satellite was launched. 
. , I . _ '  \:. . -  . . c . '  

' . . 
, . ) I .. . . - ' _  > - 

. . . -.' 
. . . :  - : .  extending service to sol'ated northern communities and, . . 

- - 7  . - 
.. < , .  . 

.. 7,; 
." . - 

- .  

, 'accdrding .to the ~ o i y ~ s + o n , '  f&.omising hore diverse 
r e ,  -- 

forms of television emanating 'live. ' The Commission 
A - 

_established a class' of licence for'student-operated 
" - 

bro,adcasting undertakings. . The cable transmissian 
> 

capacity was growing, the converter service had been 
i 

approved (which meant that subscribers could 'receive . 2 

< *  

signals abbve channel 12), .and the Commission approved 

the first network of cable systems far local 
a * 

pqograxttmi-G, The Freqch network, TVA, had- been ic - 
. * 

operati~n for over a year. 

During this time, the C-omrnlssim denied three- 

applications for a third televisipn'service =n.. 
t 

r -5 

,I8 This may be said to have had the effect of 
making the government more politically ~ensi~ive. T '  
Liberal-appointed ~ornmissio~, then, although 
theoretical2y indepe~dent from' the government, lmlght 
have felt some pressuEe to regulate with moderation. 



51 
A 9 

, - Tlancauver ,  s a y i n g  t h e y  d i d  n o t  " g d e q u a t e l y  r e f l e c t  t h e  
- "I 

p o t e n t c a l  o f  a - r a p i d l y  growing c i t y  w i t h  t h e  u n i q u e  

c u l t u r a l  p o s s i b i l i t i e s  i n h e r e n t  i n  i ts  l o c a t i o n  and 
- 

.1_ 

p e o p l e U  ( D e c i s i o n  7 3 - 3 9 8 ) .  A s  w e l l ;  it d e n i e d  C B C 1 s  

, r a d i o  poiicy p r o p o s a l  .' ( D e c i s i o n  72-197) because  
" * 

it seemed t o :  - ". -. , - 
' . . . e x h i b i t  a . c o n c e r n  w i t h  audie-nce r a t i n g s ,  which - _ _  
a r e  i n f l u e n c e d  more by standq,rd 's . . ,of  commercia l  -,'. -:\- 

.:. popu1,a r i ty  t h a n  by s t a n d a r d s - o f  'program , , " .  

2 . .  
. . 

' , ,  d i s t i n c % i v e n e s s  and e x c e l l e n c e .  
a 5 

. . . . - . . ,*. 
,A,.% 

A 'L , . 
< I, 

- . - -a- 

-.Ct . 
. Of c o u r s e ,  t h e  ~ o m i n ~ s s i o n l s  e x p , e & t a t i a n s ,  , ,. a r e  d i f f e r e n t ,  

. . - .  
, . . -.\- * - 

' 

and p o s s i b l y  . h ighe r  for ' t h e  p u b l i c l y  Yunde-d, . 
.. . . . 

19 
= b r o a d c a s t e r .  The ' above- s t a t e m e n t  is  . t e l l i n g ,  however, 

. + 8 ,  

i n s b f a r  a s  aud ience  r a t i n g s  a r e  d i s t i n g m i s h e d  from . - 

d i s t i n c t i v e n e s s  and e x c e l l e n c e .  Y e t  t h e  Commission 
. . 4b ;. 

I . .  . - 
,.-. 

spoke i n ' s i m i l a r  t e rms ,when  app rov ing  Globa l  : -.. . 
I 4 . - 

. - , ,. 
, . 

communications ~ i i n i t e d ' k  f o r  a t e l e v i s i o n  - 
L . , . . . ~ . . . . > ,  

_: 1~ 

' network ~ i c e n , ' c e .  , . . . . .  . ... . . . -  
. . . . . . >  

. ~ . . . . , - . 
i 

a 
, . . . ,. . . . . . . 3 .  . . .7 

. ,  
- - r  

< - - : .. :' 1 .: . -. - 
. . , , 

>. . 1 .  

. . 
.~ ,. . 

. . 
r' 3 

. - 
* - .  . ~ 

1 

, <  . 
3 

- . . , . . 
. >  . .  . . 

r . .  . , .  
. . . . .  

19 i n  t h e  F M  of  197:5, f o r  e*xampl&, t h e  , . ..- 

: ~ ~ o & i s s i o n  s t a t e s  t h a t  " ~ a n a d i a n s  . . . e x p e c t  t h a t  t h e i r  % ,  ;-.. -:. 
s u p p o r t  of  t h e  .CBC t h rough  p u b l i c  f u n d s  w i l l  a s s u r e  them ''i.:;.' 

- -*i -.a progra-mming s e r v i c e  which is n a t i o n a l  i n  s c o p e  and 
p u r p o s e  and of  a s t a . n d a r d  t h a t  would be  d i f f j c u l t  f o r  . ., '>.+ . 
t r i c t l y  commercial b . r o a d c a s t e r s . t o  a t t a i n .  " (.p. 14) 

~, . .. . 
. . . - , 

. . J- 

- ,  -. : F 

. ~ 

, 
, , - .  

. . 
. . . . 

, - 



, . 
1t Global Network ~i&ensin~ 

. . 

The .Global puhlic hearing was held in 'September, 1973 ,' -- 
. - 

and, in July of the following'year the licence was : ; 
approved (Decision 7 2 - 2 2 4 ) .  The Commission concludGd 

'th'at "the implementation of Global's commitments will 

pl5y bn important part in the bui'l,8-sng of a balanced 
." 

~anadian brbadcasting system, pred:minently Canadian in 

content and character." ~ecaus& Global had staced an 

intention to develop programs using creative resburces 

of independent Canadian-producers and production houses, 

the  omm mission reasoned that the GLabal Ilcenking would 

develop the Canadian broadcasting program industry. 

Global - did not begin operations until 19'74, by. which 
, , .  +, - 

t-ime.i.~s original management had been:replaced. In the . 
. " 

meantime, the federal government released Proposals for 

a Communications Policy for Canada (March, 1973). In 
t 

its annual report, the 6Commission saw fit to quote from : . 



quality. It would be unclear.how' licensing the ~lobai - 4 

.- 

network, however, would d b  much -to help realize the . . 
> ' 

stated goals and mandated objectives of the CRTC. . 
- ,  

network p.ey se that was unwise, . - although sdme would + 

argue this. *' ,Q,thers have suggested that priv3te 
3 1 

lndustry consolidation - of resources will foster the 
t 

dev@lopment  of ~ana&ian televikion fare: - 

I 

If prlvate television in Canada ... is going to.-begin -, 

to make a .:, contribution to financing prime-time- 
- Canadlan entertainment, the resources of the indusfry 

w ~ l i  have fo be pulled together at the natio-nal level ., - .- @ . 
- toha much greater degree than at present. 22 a c , .. 

- ,  b 't* 

, 

20 CRTC Annual. RepO,rt 1 9 7 2 / 7 3  ,, p. 4 .  
L 

? 1 See, for example, Herschel ~ardin's* Clos,ed , . . - I L -  

4 + ... 
7 7 

-' Caplgn .and Sauvageau, , p .  451. 



4 

approved the licence that in retrospect might appear - 
4 + 

.naive. Global was expected to be "a new national 
-- 

program ~ervice.~' It never did extend beyond"centra1 

Canada. Indeed, the ehire operations came dangerously 
t * 

close to collapsing only-three months after the network 

went on air. On April 3, 1974, the Commission called a . , 

- public hearing for April 10, 1974, to consider the*. 
- .  

application to-transfer effective control of Global: 

This gave interveners only five days to respond. 

Perhaps in part to- save its own reputation for licensing 

Global in the first place, the CRTC approved;a takeove; 

bid ~ ~ ' I W C  Communications and Global Ventures Western 

(Decision 74-83). However, the gommissi~n registered 

concern "that the ability of ~lobal to maintain the 

quaJity of .its programming . . . not be imperilled. . . . !I 
.For,this reasan, and without elaborating on wfiat was 

meant by "quality, It an increase of commercial time, from 
. *  . -  1 1 'i . 

eight to ten minutes per hour was approved. 
. ' _  . . . 

- 

- Global was expected to stimulate CanadiaPi production and 
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i " 

i d e n t  , s t d t e d  But ~ l l a n  S l a i g h t  h i m s e l f ,  G l o b a l ' s  P r e s  
- , l  

veky c l & a r l y  i n  1 9 7 4 :  
* A 

There  is no p o i n t  i n  anyorle k i d d i n g  h imse l f :  The - . 
r e a s o n  Cgnadian t e l e v i s i o n  t h r i v e s  is  U:S. ,  and 
B r i t i s h  programming .... W e  a t  G loba l .w i lL  'proudlyz3 
p r e s e n t  good imported movies  and good game "sbows. 

. - , - 

. . - ~ . . . , . _ .I . . . ,; . . , - -. , I . . .:_1 , . . - I '  . - 
: ' . . - r  ., .. ', 8 .  

i s ;  t h e r e f o r e ,  h a r d l y  s.&ri-sing, t h a t 2 1 n  a s t u d y  o f  
1 : : . . 

. p r q r a m  b a l a n c e  and d i v e r s i t y  f o r  197,4 /75 it was 
, 9s 

d igcove red  t h a t  Globa l  had t h e  l o w e s t  C i v e r s i t p  i n d e x e s  
, '  

-- 

f o r  prime-time and f o r  Canadian grogramming ih prim/e- -- - ". 
1 

'.% t ime  . I t  d i d ,  however, have the second  h i g h e s t  amount 

o f  " i n f  o m a t i o n ,  " t h e  c l a s s i c  i - n e p e n s i v e  y e t ' a t t r a c t i v e  * 

Canadian piogramrning s o u r c e .  The a u t h o r s  conc luded  tha t '  - ' 
C 

t h e  CBC-owned s t a t i o n s  p r o v i d e  t h e  b e s t  b a l a n c e  and . - 
-. 

- G l v e r s i t y ,  and t h a t  "The l e a s t  d i v e r s i t y  is found i n  t h e  

pkqgrarnrning o f  G loba l .  n 2 5  . . .- 

r 

The CRTC i t s e l f  had s t u d i e d  G l o b a l ' s  programming1 s i n c e  
. , 

t h e  L r a n s f e r y a n d  found its i n f o r m a t i o n  t o  b e  

23 .Globe and Mai l ,  September 5 ,  1 9 7 4 .  
. ., 

2 4 McFadyen e t  a l . , -  "Program BaXance and D i v e r s i t y %  - 

by Network," Tab le  11.2,- p.202 .  , . 
- 

2 5 I b i s . ,  p .  2 0 4 .  - 
3 



, , P '  
I z -' a g a i n  w i t h o u t  d e f i n i n g  how- q y > l i t y  was. measured o r  

e v a l u a t e d .  I t  a l s o  four@; howevGr, t h a t  ' ~ l o b a l  Gas - .. , . 
.- 

l f p r o ~ i d i n g -  v i r t u a l l y  no s u p p o r t ,  encouragement ,. p r - .  
& 

, . - *t , 
o u t l e t  f o r  i ndependen t  Canadian program p r o d u c t i o n ;  no r  . . *-- 

is t h e r e  any immediate..,.pr&pect o~f  improvement i n  t h i s  - ;?' 

'I 26 s i t u a t T o n .  ~. ,. . ,... .. - e3 s :, . - 
.. , 

* -. - 
I .  

1. - 1 

- < 

In-  19'76 t h e  Commission c a l l e d  I ,  a , -publ icehear ing  on t M &  

m a t t e r ,  s t a t i n g : .  
- e - -  

The Commission r e m i n d s ' b r g a d c a s , t e r s  t h a t  Canadian 
c o n t e n t  r e q u i r e m e n t s  a r e  n o t  s imply  a  m a t t e r  of 

a q u a n t i t y ,  f o r  ' s e c t i o n  3 of  t h e  A c t  a l s o  r g q u i r e s , t h L t  
" . . . t h e  p r o g r a v i n g  p rov ided  b y * e a c h  b r o a d c a s t e r  f 

s h o u l d  b e  o f  h i g h  s t a n d a r d  ..." Thus,  while  t h e  % 

Commission n o t e s  G l o b a l ' s  desire t o  meety-the Canadian 
c o n t e n t  r e q u i r e m e n t s  i n  the 1975-76 y e a r  now i n  1 : 
p r o g r e s s ,  t h e  Commission w i l l  be e q u a l l y  concerned .  
a b o u t  t h e  a a l i t y  o f , t h e  proposed Canadian c o n t e n t  

- ' programming. - - 
, =/ % 

, - - ? ,  , . 

ir 

fl Withou t  r e g u l a t o r y  requirgmen-ts  p e r t a i n i n g .  t o  q u a l i t y ,  

.however, t h e  Commission h a s  li'ttb r e c o u r s e -  a t  l i c e n c e  . 

1" 
- 

_ -  - . X -  

, renewpl .  
/ 

- - 

- - 
1 - 

- 
* A t  t h e ; p u b l i c  h e a r i n g  on November 4 ,  - 1 9 7 6 ,  ~1 ' ; dba l  was 

d h a s t i z e d ' f o r  n o t  upho ld ing  many of *its prornlses  of  

- 
26 CRTC Annual R e ~ o r t ,  1975/76,  p . 8 .  
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.,- 
, 2) FMPolicy - -  - .  
I - .. 

< . . . *. .. - 

Npnetheless; the pro-~ctive phase may. be*said to have . " 

A 

ended orf a* promisinq*- note. One of the more focusse& and . 
' 

6 = 

determined regulatory8 efforts* to Promote -quality , 

- ,  

programming _is the i?M Policy of Jqnuqy, 1 9 7 5 . 2 ~  It - ..- . . -> 

"generally has not been favoured hy EM broa&casters who + 

argue that' it imposes unduly restrictive cdnstraints and 
. - 

for that reason must be viewed as a qu+Sified swcess. 
, , 

It is, howeyer, arguably the most serious CRTC ecfort 'to ' 
* * ..- 

addrgss quality to'date. - . d, , ,> -- 
& 

1 

% 

\ 

. -  

.i ' 

The use of the technology of frequency-modulation was 
1' 

dealt with at a time when the spectrum -was op-ening up. 
\ - - 

. b FM radio, was therefore -in . the - h i s t o r i c a ~ ~ ~  unusual 
. . 

e 

position 'of 'having been'. v&y much shaped by C R ~ C  
- > 

27 It was revised in ~ u l y  of that year, and put 
into effect in Zptember, 1976. 

D 

C 

, . 
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. - t h e  h e a r i n g ,  t h e  "Canadian ~ s s k i a t i o n  o f  B r a a d c a s t e r s  
\ 

(CAB) s a i d  t h e  CRTC should.make i n d i v i d u a l  d e a l s  w i t h  - i 

.,. v '  e?ch  s t a t i - o n  r a t h e r  t h a n  s e t t i n g  h i g h  o v e r a l l  s t a n d a r d s .  
L - . . *. * ^ 

Co+hditio,ns o f  l i c e n c e ,  i t d  was a rgued , -  were preYerabLe t o  . 
- > .  

r e g u l a t i o n s .  
3 

. , 
h 

> - 
$16- - 

J o u r n a l i s t  ~ l a i k - ~ i r b y  o f  t h e  Globe and Mail  remarked on 

t h e  h e a r i n g  t h u s : ,  , 

9: 1 

You c a n ' t  r e a l l y  blame t h e  b r o a d c a s t e r s ,  f o r  t he i ;  
b a s i c  b u s l n e s s  is n o t  making program% b u t  s e l l i n g  : - 
a d v e r t i s i n g -  I f  th& CRTC a p p l i e s  s ~ d h  Bigh s t a n d a r d s  , 

t o  FM t h a k  a u d i e n c e s  a r e n ' t  b i g  enough f o r  t h e  , ' -  
* 

a d v e r t i s e r s ,  t h e n  t h e  s t a t i o n s  a r e  -going t o  -hive some 
v e r y  l e a n  t i m e s .  Eor t h e  CRTC p o l i c y  t o  succeed  may . ' ,, 

r e q u i r e  a r e v o l u t i o n  i n  the  a d b i n d u s t r y ,  i n  which - .  
mere head-counts  a r e  no longer /-. the o n l y ' t h & n g  t h a t  
m a t t e r s .  r - - - - L  . 

h .  - I 

P . 7 . . 3 
I - 

I . ?  . . 
% A .  

C 
> I .  . . 

I I .  . 
- 

. I - ' .  

- .  . ' * ;  , 
* - 

- 

. 



e 

programming.29 Such programming is  based  on the 
1 

- 
"~011  i n g  Format , " mus ica l  r e c o r d i n g s  i n t e r s p e r s e d  w i t h  - .  

;_ 
- .  

" J: 
+-, i * 

@+ 

. 1  concessions were m a d e  i n -  r e s p o n s e  t o  . 
t h e  March, 1 9 f 5 ,  h e a r i n g  ! e . g . .  r e d u c t i o n  o f  t o t a l  . - 
fo reg round  programming r e q u f r e d ) ,  t h e  1 5  m i n u t e  wried' . a 

" i.. 
+-, i * 

@+ 

-28 Although c o n c e s s i o n s  were m a d e  i n - r e s p o n s e  t o  . 
t h e  March, 1 9 7 5 ,  h e a r i n g  ! e . g .  - r e d u c t i o n  o f  t o t a l  . - 
fo reg round  programming r e q u f r e d ) ,  t h e  1 5  m i n u t e  p e r i o d '  . a 

ininimun f o r  fo reground  fo rma t  w a s  r e t a i n e d  a n d , t h e  bold, 
new s p i r i t  o f  t h e  r e g u l a t i o n s  k e p t  . i n t a c t :  -- *. . 

& 

'" The industry h a s  o f t e n  a rgued ,  and n o t  w i t h o u t  ' 
I 

v a l i d i t y ,  t h a t  t h e r e  is noThing i n h e r e h t  i n  the method . 
of FM d e l i v e r y  t h a t  ,suggests a  fo rma t  be adop ted  t h a t  is , . 
different frcm LX. 



t i m e ,  w e a t h e r ,  and t r a f f i c  announcements. The ' ' - 

Cornmissinn f e l t  t h a t  FM r a d i o  h i d  q u i f e  a n o t h e r  cax4ng 

from AM: 

There  h a s  been a  widespread  e x p e c t a t i o n  that FM b o u l d  - - . 
= - 

p r o v i d e  a n  a l t e r n a t e  r a d i o  service o f  higher . '  
30 qua1 i t y  . - 'i - - 4 

-- , . 

The r e g u l a t i o n s  were a m b i t i o u s :  ''The expans ion  o f  FM i n  . - 
Canada must  b e  accompanied by t h e  expans ion  o f  * A k 

-a 

i m a g i n a t i o n  and c r e a t i v e  r e s o u r c e s  and  c a p a c i t y  i n  . . 

Canada. I' The terms ',!gualityw- and "h igh  s t a n d a r d "  a r e  ,. 
- - 

f r e q u e n t l y  u s e d  th roughou t  t h e  documen t , - and  a n  
-9 

a p p a r e n t l y  s i n c e r e ,  c o h c r e t e  a t temp% is  made t o  a d d r e s s  
B 

what is meant by such  term$ and how t o  ;promote s u c h  . - 

& 
programming. , 

- .. - - &* 

- 
I n  the r h e t o r i c - o f  t h e  preamble ,  q u a l i t y  is i i a r l o u s l y  

, % 

c o r r e l a t e d  w i t h  t h e  - f o i l o w i n g :  d e g r e e  6f s i g n l f  i c a n c e  - t o  

its hud ience  i n v o l v i n g  t h e  s t a t i o n  a s  p b i n t  of  o r l g l n ;  
1) 3 

p r e s e n t a t i o n  o f  Lhe b e s t  i n  any f i e l d :  arid, programs , 

z 

t h a t  meet and  broaden  t a s t e s  and n e e d s .  
- < -. 

. ,  
.b . ,  

. . 
e 

, - . . 

' a  ' 

- ,  
39 FX ~ o i i c l i ,  p .  5 .  

' .  . 
\ - 
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, _ .  
T ' 

. l i  

- * r - 
61- . A' - a  

. .. - 
'From t h  s t a r t ,  th'E! ~ o m m i < s i o n  makes it cLea r  t h a t  it'. 

". 

- EF . . 
Q 

, d i s m i s s e s  tKe h i g h  cu l t -u re / low c u l t u r e  &%hotomy: * n 

The Commissibn b e l i e v e s  t h a t  t h e  b e s t  czn r e a d i l y - b e -  - .s - 
distinguished from the t r i v i a %  by e x p e r t W & ~ d  p u b l i c  

31 . a l l k e .  . .  . _  - $3- - 
- 

, ' 

T h i s  is a ~  e 'xtremely i n t e r e s t i f q  s t a t e m e n t ,  f ~ r  i m p l i c i t -  

1s t h e  i d @ a S t h & t  h i g h  q u a l i t y  . - p r o g r a m ~ i n g  p o s s e s s e s  

c r o s s - s e c t i o n a l  a p p e a l .  I ndeed ,  a n  argument c o u l d  be 
* 

made t h a t  c r o s s - s e k t i o n a l  a p p e a l  is a n  i n d i c a t o r  of  
C .  b 

3 2 q u a l i t y .  . , 
, * ,  

# , .  
3 .. . 

Perhaps  t h e ,  most significant ,f e a t u r e  of t h e  new p o l i c y ,  .- 
.? A - .  . * 

% 
- 

c e r t a i n l y  f o r  q a l i t p , , Z $  t4e i n t r o d u c t i o n  of a  . 
I _  

" - 
r e p l a c e n e n t  - ' set  of progrgm.&ntent  . . - , c a t e g o r i e s ,  i n  , 

-, - 1 -  

* L  - . 
p a r t  l c u l a r  t h e  " f o r e g r o ~ n d ~ - ~ <  ca t ego ry : '  - 

> -  >- % 

I t  1s ~ n y e n d e d  t h a  t h e s k - n e w  c o n t e n t  c a t e g o r i e s  . . .  
w l l l  stimulate a  b r ~ a d e r  - range  of h i g h  q u a l i t y  
proqrarnmlnq..'. and c o n t r i b u t e  t a ' t h e  e s t a b l i s h m e n t  of . 

33 a c l e a r l y  d l s t l n c t  s t y l e  Q~ FM p r o g r a m i n g .  

:> 

- - 
3 1 

-- 
FM Rqdlo i n  Canada,,  -p .3 .  - , I .  

.? - 
" - 

32 I t  1s c o n ~ e i v a b l e ,  o f  course-,  t h a t  a pr'ograq- ' 
' 

c o u l d  p o s s e s s  q u a l i t y .  b u t  fo rd reason ' s  such  a s  l a c k ' o f  
- prornotlon h a s  n o t . d e m o n s t r a t e &  c r o s s - s e c t i o n a l  a p p e a l .  

I t  may no t  be a n e c e s s a r y ' f a c t o r ,  t h e n ; - a l t h o u g h  it may 
I - 

be a s u f f l c l e n t  one .  a 



-.- 
category; and must constitute 12 p e r  

. . 
for FM ll-cences and 2 0  p e r  cent for 

To qualify ' 2s  foregrcund, a presenta 
* 

. 
cent of p.rogramminq 

joint FX IlcenceS. - 

tion of at least 15 

.minutes In duratlon must be u n ~ f l e d  by t h e m e ,  s u b j e c t  o r  - 
- 

personality. * , - 
7 

+. 
, 

. Three o t h e r  program fomat*classificatiuns are given. , . 
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- - . . .  - - _. 
- 

- > ., 
. i  

9- 
r >  

r l  

6 3  
T r  . .r - 

\ 
'i 

T o  explaln and l u s t i f y .  i t s  new f o r e g r o u n d  r e q u i r e m e n t  . : . . .J , * 

. , 
t h e  Commission re jec t s  t h e - a s s u m p t i o n  t h a t  l i s t e i e r ~  use. a 1 - .  ' .  

' _ 
I 

A. 

r a d i d  as backgroGnd,  and  asserts t h a b *  t h i s  f a l l a c y  h a s  - , _ ' .  . 1 . , 
f e d  to a l a c k '  o f  fot-egrougd programming.   further a s  a  . " - L  

0 .  

r e s u l t  oi t h i s  a s s u h p t i o n ,  r a d i o  $ c h e d u l e s  haGe b e e n  ! -  - 
. 

- t y p i c a l l y  * " i m i t a t i v e  r a t h e  - - t h a n  i n n o v a t i v e L t ,  pnd p r i o ~  
x 4 

t o  1 9 $ 5  t h e  r a n g e  of i n t e - r e s t & - o f  all' C a n a d i a n s  h a d  n o t  
-1 * , I - ,  

beeh m e t .  = ,  

2 - - I 

* P' 

i 

NpF on3-y. a re  the FM s t a t i o n s  ts d i f f e r  i n  ,terms of , 
. . 

r .  . 
prograrnnilhg c o f i t e n t  frdm t h e  M- s taf  i o n s ,  -but W e y .  'must 

" *  , 

. . ' 1  

b e  d i s t i n g u i s h a b l e  f rom e a d h  o t h e r  9s w e l l .  h e  radio + 

I .  

- r e q u l a t l o n s  w e r e  c r e a t e d  t o  d c h i e v e  t h e , f o r m e r .  To  
> ,  

a c h i e v e  t h e  l a t t e k , ,  t h e  ~ o r n m i s s i 6 n  r e l i e s  upon t h e  
*_ , -  

, a  

licensing p r o c e s s  and  P r o m i s e s  o f  P e r f o r m a n c e : .  
. . 

The C o m m ~ s s i o n ' d o e s  n o t  i n t e n d  t o '  p e r & 2 t .  . . a n  i. 

absence . -o f  d i v e r s i t y  on  F'M and  w i l l  u s e  t h e  l i c e n s i n g  
p r o c e s s  t o  e v a l u a t e  t h e  c o n t r i b u t i o n . o f  a p p l i c a n t s  t o  L 

t h e  diversity o f  service a v a i l a b l e  t o  t h e  community . 
34 I n  t h e  a r e a  o f  programming.  

- 
4 * 

I n  t h l s  way, t h e  ~ o m m i s i s o n  hoped t o  e n c o u r a g e  a wide . 
, . < 

r a n g e  o f  programming p r o p o s a l s  which would d i f f e r  from 

s t a t l o n  t o  s t a t i o n  w l t h i - n  m a r k e t  a r e a s . .  - - 
r \ 

. - 
-5 

-, 

3 4 

C 

FM P o l : c l r ,  p,  13 

- - .  

* 

- . I * - 
.- * 

c - 
J 



.Gen&~al policy Ror spoken word, for music, and for 

promotion; Canadian content; Automatiqn; Format; and, 

- .  ~cheduyin~. Along with the explanation of these . * 
categories the ~ommission'states an expectat~on that FM , ' 

1icensees'qi-t.e deep treatment of news and ;hit they I r fill 

local programming gaps and develop community talent and 

- .  
. Although'the document certainly reflects a thorough . . 

8 .  . . 
, . .  . .  ~. , 

prescription for.content, the legislated requirement 
' _  

. that the broadcasting system use "predorninently Canadian 
- 

creative and other resourcesfr is clearly not satisfied . .  
by 'this policy. FM stations playing popular music need . 

. . 
i . . '  ' 4  ' 

-ful,fill,. only a 20 per cent C~ancon quhta, Qhich waLs .. . .( ,. ... . 
3 .  . I :*. . 22 

* . -. .ili 

. \  . ' 

intended to ref  lkct th.e amount of ' ~v~i,labl& C.anadian . - ., .. . 
. . . . .  

music while encouraging its 

b - 

growth. Thls drops to 10 



.r 

cent 

a p p e a r  

,- --  
9 > ,  

, *. 
4 I 

3 - , - r' 
% 

I .  - .I 

A 

. >.. 

, 65 

f o r  s t a t i o n s  plgyi& m a i n l y  i n k t r u i i i e n t a l  music.  . - 
.s t h a t ,  i n ' t h e  a t t e m p t  t o  a d d r e s s  q u a l i t y ,  . , 

f o r  s t a t i o n s  plgyi& m a i n l y  i n ?  

.s t h a t ,  in"  t h e  a t t e m p t  t o  yuc  . , 

Canad ian  c o n t e n t  w a s ~ s a c r i f i c e d .  ~ o f i e t h e l e s s ,  f o r - t h e  - . i- 

p u r p o s e s  o f  d e f i n i n g  and  p r o m o t i n g  q u a l i t y ,  . t h e  FM- 

P o l i c y  r e p r e s e n t s  a  r e g u l a t o r y  h i g h  p o i n t  which  t o ' t h i s  ' f 
J 

day  may we11 n o t  have. b e e n  e q u a l l e d .  A- 

% .  

- . 
Throughout  t h e  p u b l i c  d i s c u s s i o n  s u r r o u n d i n g  t h e  new FM 

. ' * 

p o l i ~ y ~ t h e  i n d u s t r y  had  mudh o p p o r t u n i t y  ta comment. 
. - 

E .  S .  ' T e d '  R o g e r s ,  P r e s i d e n t ,  R a d i o  Rogers ~ i " m i t e d  o f  ' , -. - . ,. 
5 

1, 

. -= c 
T o r o n t o ,  s p o k e  t h u s :  . A  

> I 

. . ; f r e e d o m  w i l l  be e n d a n g e r e d  by a  government-  w h o ,  : -, 

w a n t s  t o  u s e  c o n t - r o l  Q v e r  p r o g r a m i n g ,  d e t a i l e d  
c o n t r o l r o v e r  programming,  t o  f 6 i s t  i ts w i l l  upon t h e  
p u b l i c .  L , -' 

Q And, t h z r e f o r e ,  r Chink w e  as  a n  i n d u s t r y  h a v e  a  ' L , 
r e s p o n s i b ~ ~ i t y  t o  t h e  c i t i z e n s  w i t h i n  o u y  community 

", 
+ t o  be  on g u a r d  a g a i ' n s t  t h i s  .-... W e  must  r e m a i n  

A 

v i g i l a n t  and 91% g u a r d  a g a i n s t  the s m a l l  g r o u p s  o,f -. - _ e l l t l s t s  who t h i n &  t h a t  t h e  p u b l i c  i s  s t u p i d  a h d  d o e s  ;- 
n o t  know what  it w a n t s .  35 j l 

* B t 
C 

C 

* &  i - . , 
* Whlle  t h e r e  B 1s some l ~ g i c ' t o  t h i s  p ~ s i t i o n ,  it must '  be - 

i s  
1 

', : p o l n t e d  o u t a  t h q t  i n  t* . a b s  ce o f  e x p s u r e v  t o  , c e r t a i n  - i 

0 " -  
J 

- ,  - 
> 

- .  # 

. - P 

5,. 
D- - 

'-. , 

" C a n a m  A s s o t l a - t l o n  o f  B r o a d c a s t e r s ,  eds. a 
of  t h e  F u t u r e :  x-Creaklve, Proqramminq S e m i n a r ,  R e f e r e n c e  
Pape r  N o .  1 ,  Ot tawa:  1 9 9 4 .  p B * 
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%L. 

- 2  , 

. - >.. 

< 

n - -  ? 6 6 ,  
$ 4  

m a t e r i a l  t h e .  p u b l i c  c o u l d  not .  p o s s i b l y  be e x p e c t e d *  t o  , a ?. 

- F '  

e x i r t  i n f l u e n c e  i n  t h e . r n a r k e t p l d c e  t o  b r i n g  it a b o h t .  
< - 

a '  2- 

,:* 

A l s o  i n  -1975,  i n  its c a b l e  p o l i c y , .  t h e  \CGTC d,ecided t h a t  
. d 

it was ' ' p remature  t o  i n t r o d u c e  a  comprehens ive  pay 1 

Li 
+ >  

t e l e v i s i q n  s r v i ~ e  i n t o  Canada a t  t h i s '  e5me. l 1  ' The , 

r e g u l a t o r  r a t h e r  c h o s e  to  s t u d y  e x t e n s i v e l y .  how pay-TV . 
s h o u l d  b e s t  be i n t r o d u c e d  b e f o r e  a p p r o v i n g z i t ,  I n  mid- 

4 

, .  
1 9 7 6 ,  t h e n  M i n i s t e r  o f  ~ o m m u n i c a t i o n s ,  ~ e a n n e  ~ a u v g ,  .- 
s t a t e d  t h a t  pay-TV, r n u ~ t - ~ r o v i d e  a  g r e a t e r  r a n g e  o f  .- .' 

,_I 

programming,  e n s u r e  th , e  p r o d u c t  i o n  of h i g h  'qua1 i t y  

/ 

A * Canad ian  p rdgrams  which Canad ians  w i l l  wa tch ,  and e n s u r e  

r' , 
o n  a n  e x p e r i h e n t 3 1  and c a s e - b y - c a s e ' b a s i s  and t h a t  t h e y  

$. 

-. 
I1prov ide  examples  o f  % i n n o v a t i o n  i n  t h e ' a r e a s  o f  program 1 

7 i .  

f o r m a t s  a n d  a u d i e n c e  f e e d b a c k .  ( p .  3 )  . I n  i s s u i n g  t h r e e  -- 
' L  

.. 
. f a  

> ,  

community FM l i c e n c e s  t h i t  y e a r ,  t h e  Commission a l s o  
3 

& 
7 .  

remarkred t h a t  i t  p l a c e d  ifnpdgtance on " o r i g i n a l i t y  a n d  , 
a 

.- 
1 - 
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% - T h e r e  w e r e ,  howe,ve$, 4 9  s h o r t ~ f ' e &  r e n e w a l s  o f  w h i c h ,  
I L  

-c - % + & '  i- \ 8 

. ' a c c o r d i n g  ' t o  Babe, t e n  l l d e a l t  c l i & t &  w$th< c o n C e r n s  
-2 

* 
* - e f & 

- o v e r  t h e  q u a l i t y  o f  programming. " s h o r t - t ' e - h  r e n e w a l s S  
. - 7 

s 

& 
, w h i l e  n o t  as d r a s t i c  aTmeasGye  .. a s  e i t h e r  r e f u s a l - t o  * 

r3 r' . . it  

renew d l i c e n c e  o r  l i c % n c e  r e v o c a t i o n ,  d o  s e e e  t o : .  
Cb * 

* 

qignify t he  ~ o ~ i s s i o n ~ s ~ d i s ~ l e a s u r ~ .  S h ~ r t ~ t e r m  - 
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-. As awhole, the! .~fo-~ctive phase was on: o-f obVious gbod :. ' . I 

, intentLOn the p-art of the commission. One senses that 
I ' , . i .  

the commissian truly believed great things cowld be - 
1 

I *  

accomplished thGough regulation' for the improvemerit of - 
9 s i 

I .  

qua,Lity broadcasting. + , a - - , ' 

. . , , I 

A real attempt was made to deal k i t h  the concept of 
, .--. 

quality programming 'and to'encourage,it, bbth in , , 

specific programs and :in the range of programming 
1 

I ' . ) 'C 

. available. The FM Policy stands Out as the single'most 
- '9 

initiatory and innovative event.* 
* 

s r .  

- : t ,  

The Cancon proposal and the original ~ A T V  stance were ' 
, ,  

- 

- .  alio bold initiatives, but on fhese mattdrs the - < *, 
+ . ,   omm mission retreated. 'When Glghal came cjase to < .  , - . *  , & 

. *  
- bankruptcy, the vety competence of .the ~ornmis;ion in - - 

i , . + 

determining licensee 'suitability +as kirought int'o A - 
' &  

&. . , + 

question, Nonetheless, in light of the next two phases; 
7 

* the Managerial and- supe&isory phases, the CCmmission in 
1 

I 

this first phase may be regarded as having been both 
I 

, 

initiatory and innovative. 

- - s 

- L - 
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- - 
B a n a g e r i a l  Phase  t 1975-81/3 , a - ,?, 

I ( 

' S a l t e r  d e s c r i b e s  CRTC r e g u l a t i o n  i n  t h i s  \phase'  a s  
d 

1 ,  " m a n a g e r i a l  i n  o r i e n t a f  ion, r e a c t i v e  a n d , f L e ~ ' i b l e . ~ -  
\ 

\ 

- < <  . . + 
6 , . Y 

T h i s  was i.b p a r t  a t t r i b u t a b l e  t o  Comrnppications ' M i n i s t e r  . 
~ Q r a r d  p e l l e t i e r l s  new comrnnunic-ations p o l i c y .  Under + .  

+ t h i s  p o l i c y ,  ~ ~ ~ ' C R T C  assumed t h e  d u t i e s  o f  t h e  - ... - 
i 'L 7 - 

t e~eqommumi ' ca t ions  commi t t ee  o f  t h e  t r a n s p b r t  co inh i s s ion  

which was r e s p o n s i b l e  f o r  r e g u l a t i n g  f e d e r a l l y - c h a r t e r e d  
T . . 

- t e l e p h o n e  a e d  t e l e g r a p h  companies, t e l e x ,  Broadband,  and' 
* ,  

o t h e r  t e l e c o m u n i c a t i o n s  Opera t ions  a n d  r a t e s . '  T h i s  * . . . 
? .. 

came i n t o  e f f e c t  on A p r i l  1, 1976, u n d e r  t h e  CRTC-Act. 
, .  

T o 3 h a n d l e  i t s  added d u t i e s ,  t h e  perinanent  Commission w a s  

i n c r e a s e d  f r m  f i v e ,  t o  n i n e  m.e&ers. H a r r y  Eibylk became I 

0 - 
- c- * '  r 

, . t h e  ComrnissionJs.new Chairman.. 

I I 

- . - 

' I n  t h i s  p h a s e ,  S a l t e r  A o t e s ,  " I n  t h e  c o n t e x t  d f  ' -  ' X , 
4 

. # d e c i s i o n s  f o c u s s e d  o n  t h e  system a s  a  whole ,  r e g u l a t i o n  ' ' 
\ - - % 

* 
< '  o f  program c o n t e n t  -- t h e  q u + J i t y  of service -- seemed - : . 

.somehow less a p p r o p r i a t e .  - I n  s e v e r a l  h e a r i n g s  t h e  CRTC, 

L ' 
fumbled w i t h  t h e  i s s u e  ~f  q u a l i t y  i n  programming,  

1 L i o r a  S a l t e r , '  I s s u e s  i n  B r o a d c a s t i n q ,  p .  5, 
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, 7.9 . , L .  

,-' 
A " '. 9 

* " 1  
.* . 
-7 - .A _ - e 

:-- fparing :the:: cdmplaink that i&" bquld be.. labelled a s  a- 
* 

* - , i' - , . 
censorship body >?- . 4 

.'._ 

She-also notes that in this phase-the Commission 
- Z 

centered kts attgntion , . in broadcasting >regulation o n  t-he 
.. , ' 

conceptrof the-rights .. . of all ~anadiana' to recei~e~the 

. . 
.- 

. 1) Cable . .  7 ' . ,' - ;.. 
,- . .  - < . .  . " - .., 

;"= 

' Policies and regulations involving c'able - pperations ire 

important to the discussion of quality- iniofar as they 
2 .  

deal with the question of the comgosifion'-and quality of 
L - 

the content p&kage. The cable regulations came oat on ,, 
dX 

November 2 6 ,  1975, and were -followedr-on December 16 b y  
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" * ,  

t h e  l l P o l i c i e s  resp,ect ing '  -- bro>dc>s t ing- ,  red-eiving. '  A -p +-., 
. *-;A*- * , % -  

, , 
.1 - - . - 

l -' 

u n d e r t a k i n g s  ( c a b l e  t e l e v i s i o n )  . " , ., - ,  :-. 2 
? * *  

i- . ,  - - 9  

<- 

2 

~ i k e d  f i r s t  among t h e  ob je i c t i ves  f o r  c a b l e - t e l e v i s i o n  . . L .  . * -  

i n  t h e  p o l i c i e s  is- to '"make .a c o n t r i b u t i o n  ' t o  t h e  , > -  

* ,  - .  
q u a l i t y  and d i v e r s i t y  'of t h e  Canadian b roadcas t ing . a f id  ' - . . 

t 

" 
-. 

' . program p r o d u c t i o n  industr ies , .d1 ( p .  3,), -.- 
2. * , - -,' - -  

1 
.. 

.# 7 

, - 
= .. - " .  

The concgpt  o f  , . d i v e k s i t y  was c e r t a i n l y  n o t  a fo;e ignJone . " .  : 
. ."< 

< 
& a * ?  

1- 

t o  t h e  c & l s  i n d u s t r y .  'Cable o p e r a t o s r s  p r o i i t ' b p  , , .  
i -. 

r" d i s t r i b u t i  b r o a d c a s t  s i g n a l s  ( and  o t h e r  programming *i 
, 

and nbn-prdgrarnmihg s e h i d 9 )  where, c u s t o m e r s  c a n n o t  . . 
. - 

- o t h e r w i s e  r e c e i v e  t h &  w i t h  c o n v e n t i a n a l '  a n t e n n a e  - ( " o f f -  . , 

.' . - 
a i r " ) .  I n  o r d e r  ' t o  , succes s fu l ly  conv ince  d o t e n t i a i  , ,  

8 ' 
T 

customers, t o  sub.scriBe t~ cable s e r v i c e  ,': t h e r e f o r e  ,.- it , 
I .\. . p.c 

is a p p a r e n t  t ~ a t  t h e  cabhe  o p e r q f o r  must o f f e r  s e r v i c e s  

abpve and :beyond t h o s e  t h a t  can  be P icked  up f ree  o f  
. 7  

- x 

e . i 
c h a r g e  i'n t6a-t a r e a .  I n  t h e  c o u r s e ' o f  d o b g  b u s i n e s s ,  1 

I ' .  J .  

t h e n ,  c a b l e  o g s r a t o r s  w i l l  n e c e s s a r i l y  c o n t r i b u k k  t o p t h e  - . . 
d i v e r s i t y  o f  programs ava i1 ,ab le .  

s .  

- - .. c o n t r i b u t e  t o  t h e  d i v e l l s i t y  and q u a i i t y  o f  t h e  
4 

f broadcasting and program p r o d u c t i o n  industries'-.Q This ,  
. . 

% 

s '% 
- . I 

.- 

f . . 
They would n o t  n a t u r a l l y  be  e x p e c t e d ,  however,  t o  
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# .  
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I .  

P 

" %, 

- .  . .  4 . * \ . . 
. # .  

- ,  . . ' * .  . 7 3  ' , 

. - . . -- 
d i f  &rent -  f rbm t h e  p r d g r a m i n g  of fL<red by. - r ? d i o  *and - - .  
t e l e v i s i o n  s t a t % j o n s  s e r v i n g  the-  l i c e n s e d  area .  It ( p .  1 7 ,  of 

p o l i c i e s ) .  I; a d d i t i o n ,  t h e  t k c h n i c a l ,  q u a i i t y  was to be.  . - - . , 

acceptab ' ie .  - > _  

+ - - -, 

i * "  t 

* . .  
i 
\ . - 

' "  . 4 

t  he ~ ~ r n m u n i t y  cl4ahhei . r e q u i y e m q t . .  might be seen a; 
I .  

a n o t h e r  Bf fo r tm & t h e  p a r t  oi the: ~ o p m i s s i o n  t o  e n s u r e  -' - r 

I -  

L 

, t h a t  the '  r a n g e  of pl'ogrammin;j gn t h e  a i r  was a s  w i d e  a 5  
. ' i,. 

-- p o s s i b l e  while encourag ing  c a n a d i a n ,  and s p e c i f  i c a l A l y ' "  . i 
, l b c a l ,  c a n t e n t  ., ~ l s d  towards t h i s .  e n d ,  t h e  cable , - -  , . ,  3 i 

regulations r e q u i r e d  l i c e n s e e s  of s y s t e m s  of 3 ,  OQD pr " - 1 1  

more s u b s c r i b e r s  t o  carry t h e  s i g n a l ' s  of c e r t a i n  r a d i o  ' . , 
* - 

P 

A s t a t i o n s  l icensed by'  t h e  Co~mmission. 
I 

5 '  
1 ,  

\ -. 
C 

- /  

4 

. . 
. A n  i n t e r e s t i n g  p r i v a t e  i n b u ~ f r ~  argument w i t h  respect ta 

8 1 5  

IL- d 

4 u a l i t y  is n o t e d  by t he  Cqnmission in ,  its 1 9 7 . 5 - 7 ~ ~ ~ n n u . a l -  
-. 

>. 

R e p o r t - ( p . 2 1 ) .  The ~ommigsion'hac~~~ublish,ed - its publLc 

0 , - [-;.,m:. - 
-< * 4 ,  

announcement, " F i n a n c i a l .  d ikc lo&ure '  r e l a t i n g  - .  to. c a b l e  
@ a .  . \ 

t e l e v i s i o n  -unde;taki'ngs,ult on October  2 8 ,  1975,  * 

P' 

, According t o  . the  commission, cable cdmpanies4-md argl ied ' 3  

0 8 

- f o r  f i n a n c i a l  i n f o r m a t i o n  to+ be trea-ted as  c o n f i d e n t i a l  ' *  
* i' b e c a u s e , .  " f ~ n a n c i a l  d i s c l o s u r &  m'ight r e s u l t  i n  undue 

i - emphasis b e i n g  pLaced an f i n a n c i a l  and econamic f a c t o r s  - 
I a 

I 
h 

t o  t h e . e x c l u s i o n  of o t h e r  more i m p o r t a n t  c q n s i d e r a t i o n s .  - 

> -. 
, 

3 5 .- 
4 - 

, . 

& 
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1 .  
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% -  

> 7 4 -  
- - I I... 

such as quality of service." It-is interesting tha.t thg , 
*I . 

impsrtahce . .  of quality., although l,ikeiy inkeAded to; refer fi - . , 
.- , * '? 

. , ' s  . . 
to technical matters, 5 s  placed abobe the -i.mwftan.&$?-of 

I - * , . 
r 

I 

factors which would relate to the ab~ual. cdst b$ the-; - 
b --  

e -. 
I. 

- seeice. Invoking quality her,e ser-ies the c a h l e  
I: 

1 i* t 

ind,p5tz!yRs goal of keeping  financial^ .matters $ . 
& 

2 .  - - , - 
.conf@en$ial. ' On anotherL level, h-owever,' it could be 

+ % 

- - argued that it prevent$ i&ervenors from* making. d- a: 

2 .  v .  Q 
- statements which would relate *&ire operator's financial ' , - 

. * '  . -  * 

infom'ation to quality of' sepic.e,= :--. ' f. .. . 
,~.i, 

. 4 b 

. .. 
* - 

r .  - _ f .  - .  .e 

2' - a Ld >- 
w - * P . . 

One can conclude from this brief exarnj&&bn t h a t  the - i. 

* .  , - 
Cummission did hot see cable -operako~gSole'Iy7 as 

.3= .' .-* \ 
Z 

* ~ . - , . i  
distributors of programming. They were e y s c t e d  to ,. .,P-. - 2. . ' c - 
contriijute to the diversity ofprogramming :+vallaple not.' , 

< P * .  r 

-' on\ly in the normal course of'doing business, but als0 by 
r - 9 < 

k '  - - 7 

4 > ' .  funding anamanaging a local- communit?y channel. - - ,  
P 

. .  - 

c 

4 Interesting enough, over the years the cable 
industry has found its community channel commitment to 
be particularly useful in maintaining contact with 
politicians and other community leaders, who may pk~vide 
+'assistance Shrough intervening in support of a licence - 

renewal or takeover application. In addition, 
originating programming has Allowed the cable industry 
to argue sucoessfully to continue to be viewed and a 

regulated as ai .broadcaster rather,than,a 
telecommunications carrier. The latter would imply- 
submission to the more onerous ra&-of-return regulati.on " 
and filing of intercorporate transactions. 
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A t  t h e  t i m e  of  wri t ing ' ,  t h e  C R T C  has, is'sued a c a l l  f o r '  ' ,  % .- 

comments on r e v i s i o n s  t o  k; ~ornmuni-ty channel- p61icy  
5 < ' . - 

1 

( P u b l i c  No t i ce  CRTC 1990-57) . - The Cbrnrniksion.- - .  $s  ="I.* - .  . w- 

- * 

propos ing  t o  make it a  r e g u l a t o r y  r cqu i semen t  t h a t - c a b i e  . - - 
a 

o p e r a t o r s  c o n t r i b u t e  5 p e r c e n t  of  g r o s s  basic cable - '  J 

- 
r evenues  t o  c o r n u n i t y  programming. 

I 

' *  %* . . , 

i - 
, . 

- 

, . 
2 )  CRTC Procedure  . 

-r 8 . 8 .  

, -  
t - I-. C 

V' / . *  - 

The i s s u e  of q u a l i t y  a r i s e s  frequent-1y in d i s p u g e s  over 
, - - - 

. . * 
F _. 

3- , p r o p e r  CRTC ~ r o c e d u r e .  I t  is,  from t i m e  to. . t ime,  
1 I a *" 

r ecogn ized  t h a t  q u a l i t y  may be a f u n c t i o n  o f ' c e r t a c q  

p r o c e d u r e s .  A good example of t h i s  from 1 9 7 6  is t h e  
. 5 %  - r 

renewal  of t h e  b r o a d c a s t i n g  receiving l i c e n c e  for: .- 
... 

T :+ * 1 

V i c t o r l a  C a b l e v i s i o n .  - v  . r l  _ . . I  

- *  

2 

? -  , - a  

P 

I 1  - 
I t  ;>s known t h a t  t h e  V i c t o r i a  system w a s  c o n s i s t & n t l Y - -  

C, 

one of t h e  most p r o f i t a b l e  c a b l e  ' ope ra t ions  in' canada .  
' 

. h 

- 7 .  

: A l o c a l  g r a s s  r o o t s  o r g a n i z a t i o n , -  t a p i t a l  Gable  Co-  - 

i ,  . . - I- 

o p e r a t i v e ,  p u t  i n  *an a p p l i c a t i d n  f o r  t h e  l i c e n c e  trhqn it' 
- # , , 

came up f o r  renewal. The CRTC,  however, r e f u s e d  &Q h e a r  
- 

< ' 
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2 A . . . 7 6  ,< - L 

? - 
t h e  a p p l i c a t i o n  and ~~~~~~~~~the group o n l y  i n t e r v e n o r  - , -  

h 
,-- . 

. a  s t a t u s ,  L, . - * ,  

r- - 
. - '2, 

I .v 

/+ 

- t 

. -.- 

r 

f i n  c u l l  compliance wi th  t h e  terms of i t s  l i c e n c e .  - H e  
- 

+415b sugges ted  t h a t  more compet i t ion  would g r e a t l y  

a s s i s t  t hk  CRTC i n  ach iev ing  its o b j e c t i v e s , "  and t h a t - b y .  
k 

f a i l i n g  t o  b a r - o t h e r  a p p l i c a t i o n s  t h e  CRTC rnighc pass  :. - .  I - 

by " b e t t e r  and mo& accgp tab le  al t .etP<atives.  I t  

* 

. , 
4 

Furthermore.  h i  s ta ted: .  . 7  = - E 
. . 

5,  
i . 4 . >  

. . 
I t  i s  contYary* t o  t h e  bas-ic p r i n c i p l e s  s f  n a t u r a l  
j u s t i c e  t o  d e c i d e  wi thou t  hea r ing .  Tkue,' it is just . 

- w 
and f a i r l t 6  grank a l i c e d c e @ h ~ l d e r  p r i o r i t y  h e a r i n g  
i n  o r d e r  'to,decid@ 'whether his monopoly should,  & , ' 

extended far 9 f u r t h e r  te'rm,, but: 1.4 is $0 le* ..' * * '  

imports-nt t h a t  o fhe r  ' a p p l i c a n t s  far.: t h e  same 1 ieenpe 
be  g i v e c  the o p p o r t u n i t y  t o  6fge.r alternative; ' :  t h e  
-st is 'fjaund to produce *-higher s t ~ n d a r d s . ~ " . '  '" t 

i 

.r d ' f * 
d ,  " - 

i . - 
-, +< g". 3 - 

, < 

The Order was s d t  a s i d e  t w o  -rn~ntl is  l a t e r  By t h e  Fed 
t 

%', , ' 
- ,  .= - - 1 

c o u r t  of  ~ ~ ~ e a l ,  who r u l e d  t h a t  i f  was up t o *  t h e '  CPTC . 
* - 

e m  
- - - . . e 

? 

.l .. f <  , 

4 
* ,  - 

I ' ..< .'X * @-*, l yC-  

5 
.: *,  . 

" In  t h e  Fede ra l  Court  of Canada, T r i a l  D i v i s i o n ,  ; . - 
+ * I  I n  T h e ' M a t t e r  of t h e  Broadcas t ing  Act ,  And I n  Thq Mat te r  * 

of C a p i t a t  Cable  CO-opera t ive  And The Cahadi.an Radio- 
J - > *  

T e l e v i s i o n  Commission And V i c t o r i a  Cab lev i s ion  Li rn i tedSt t  ' 

b .  judginent rendered  2 February,  1 9 7 6 .  + .  

,-? '3 
r * 
. . 

+ .  
t' -. 

e 

- - 
. 

I 1. 

+ 
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* 

B . '27 . . , 
w h e t h e r  o r  n o t  Co h e a r  compet ing  a p p l i d a t i o n s .  Both a -  

t 

c o u r t  and a noncommerciql o r g a n i z a t i o n , '  hbwever , - ,had  - 
'-* 

-a I 
/ ., -- recognized a l i i k  c o u l d  e x i s t  be tween CRTC 

+ 8 -  * - 
+ .  

procedur 'es  t h e '  q u a l i t y  o f  , b r b a d c a s t L g - .  j + - + .. i . * ,a c 
A .  

.d 

.& 

,c - L 

- 
+ 

2 r 
. 

. 3 )  Canadian  ~ ~ o a d ~ a s t i n b  C o r p o r a t i o n  . ' 
...' I .  . , r  

... C I , , 
+>. . L 

, . 
The ~ohmis ; ion  c o n t i n u e d  t o  make e x t e n s i o n  >f s e k i c e  a 

, . -., 
-.. 

L_ - 6  . 
a p @ r o v i n g  i n  v a r i o u s  s t a g e s  c B c ' . ~  ~ c o & & a t e d  

. > ' -  

I _ L - .. . .?-< 

. - c o v e r a g e  P l a n .  The g o a l  was* t o  e x t e n d  CRC service to' - ,  t -A 

und&rsev;d c ~ n m u n i t ~ e s  - o f  900 o r  mdre. . 4 

, -7 L a 

13 3 .  
a t;. 

m ' *  ' "  - *- 
- c .  Y .  ? . 

. I n  1977,  u p d e r  P r e s i d e n t  A 1  J b h n s o n ,  however,  the CBC A , .  r , ,% -. . . 
'+ , , - >  ... 

came u n d e r  $t?ong a t t a c k  for t h e  al leg;d . 6 i a s ' d f  it$s' 
+ - > - , ' 

L ^ f l  

- 2  

. * 
" . - .  

& .  ' wpro&?~mming,- _ -  . ,  ; C h a r g i n g  ': , . the &C w i t h  a - pr .o : separa t i s t  I J. 

&$J-- - '  4. 
. , ;  ' 

.* 
, w  - b l a s t "  pFiqe M i n i s t e r ,  - pierre Trudeau  r;?que2ted. t h o  CRTC ' 1 

- , , 

t o  h o l d  a n  i n q u i r y 4  on  t d e  m d t t e r .  ~ h d e a u  a s k e d  t h e  , . .  
-. . - . ,. 

, ~ R T C  t o - s e e  i f  t h e %  ~ B C  was f u l f i l l i n g  it? r n a n d a t e ' t p  ' . .. 
- s 

\ 
6 " 

. . 
+ promote  n a t i o n a l  u n i t y . .  o . + . . -  L 

. - C - . . a  

n, -- 7 .  
I 2  

 hen' T r a d e  ~ i n i s i e r  ' ~ e d n  ~ h r i t i e n  cprnplained ' th$t  CBC - , ,  . 
". + 7 

w & s  g i v i n g . n o  c o v e r a q e  t o  h i s  s p e e c h e s  i n  Q u e b e c - b u t ' w a s  
- n 7 . - 

a c c o r d i n g  d e t a i l e d  c o v e r a g e  t o  t h o s e  of ~ u & e c  P r e m i e r  

, 

6 T h i s  has b e e n  removed from B i l l  C-40. 
. . 







. , . . 2- _ * .  
. L 

c - x 
. . 

, +  - 
< .  

T 

. . - 
. *  

- .  
I ' . - 8 Q  . ?  

' ' 
( P l i e s ,  p .  0 ) .  ~ p e c i F i c a 1 l y  wi th  r e ~ p e c t  t~ . , . 

- ,  
, -1 

q u a l i k y ,  t h e  CRTC had s t a t e d  t h e  fo l lowing:  
., ' .  - 

The  s u c c e s s  of  p r~gramming  on t e l e v i s i o n  w i l l " o i .  = ,  -: 
, -&ourse  depepd o n -  its q u a l i t y  a n d  d i v e r s i t y .    ow ever, 
" t h e  s i z e  pf  theJ marget  s e rved  w i l l  a l s o  be 'of. . . . 

: c r i t i c a l .  impor tance .  I f  t h e  'market is fragmented : . . 
' among t o o  many i n d i v i d u a l  pay  t e l e v i s i o n  network 
. funds  w i l l  be a v a i l a b l e  td 

, " IF e x c e s s i v e  a 
o f  t h e  Canadian. 

10 ', 

i 

, . 
- * 2 - ,  

, ' < .  

The CRTC ".&visaged- ?' ~ e ~ i r e m e r i t  t h a t  pay t e l e v i s i o n  ' - , -  

-L 

network o p e r a t o r s  s ~ e n d  a t  l e a s t  15 p e r c e n t  of g r o s s  
, # * - 

revenues-  a n n u a l l y  on the a c p u j s i t i o n  and p r o d u c t i o n  , o f L  

I Canadian.  programs.  
* - 

.. 
7 -  . . 

.+ % 

a 

_ I n  1 9 7 6 ,  M i n i s t e r  o f  Cammunications jeanne 5auv; s a i d  
, 

.. t h a t  p r e g u l a t o r y  s t r u c t u &  f o r  pay TV m i s t  ac$ieve - . 
I 

t h r e e  major  o b j e c t i v e s :  provide a r ange  of proqraniming - - <  

, L' , 

r\ r which does  n o t  d u p l i c a t e  t h a t '  now o f f e r e d  by 

b r o a d c a s t e r s  w i t h o u t  s i p h o n i n g  programs from t h e  ., * i 

6 1 .  

b r o a d c a s t i n g  system,  e n s u r e  t h e '  p roduc t ion ,  of 'h igh-  - .  

q u a l i t ?  ~ a h a d i a n  progra,ms.whisH Canadians w i l l  watch,  
. %  -* ? - 

' X  
- and e n s u r e  t h a t  p rog rams-a re  produced i n  Canada for ' 

% . .  . , L .  + .  - - - 
- .' 

10 CRTC, N o t i c e  o f  Public ' ~ e a r t n g  1975-15, 
1 ,  

"Proposed Regulations and -*&icy ~ t a t q n e n t s ' c o n c e r n i n ~  ' , 

Cable  T e l e v i s i o n  and PositiCrn--*Paper7on Pay T e l e v i s i o n  
Ser-vice1l O t t a w a :  CRTC, ~ e b & a r y  2 7 ,  1975, p; 9 .  r .  



I i , , 

CRTC, D e c i s i o n  79-453 "CTV Television- Network 
L t d . "  O t t a w a :  .CRTC, 3 .  A u g u s t ,  1 4 7 9 .  , 

' . B 

i - 

. - 





w i l l  b e  r e q u i r e d  i n  o r d e r  t o  *enhance '<heir a p p e a l  t o  . > ' .  
Canadlan v ' i swers .  " (p. 5') . 

* 

< .  

T h e  m i s s i o n  a l s o  s u g g e s t e d  t h a t  s t a t i o n s  combine 
. , . . - - 

t h e l r  r e s o u r c e s  i n  o r d e r %  . - t ~ .  c a t t r a c t  a a u d i e n c e s  + . - ,  . - ,  - 

,. , + 
1 - * ,  -, 

-9 
2 ; nationally . A f , f  i r i a t e d  &aCions n o t  c a p a b l e  o f  i 

c ', 
' . - 3 " ;- 

deve lop ing  ' p i l o t s  f o r .  n a t i o n a l  I programs c q u l d  c o n t r i b u t e  - ' 

- - 
f  i n a n c l a l l y  a c c o r d i n g ' k o  tflei; a b i l i t y .  These . i n c r e a s e s  . 

.i 

i n  Canadian c o n t e n t  expendi tu&,  - t h e   omm mission 

e x p e c t e d ,  would r e q u i r e  a re<=ew of  the s t r u c t u r e  of t h e .  
* ,  

d 

network and c o s t - s h a r i n g  a r r angemen t s .  

t 

. - A conce rn  was e x p r e s s e d  gboy t  t h e  absence  of  CTV , . - 
L. 

prqgrams which r e f l e c t  tHe c u l t u r a l  l i f e  of Quebea t o  
& 

i 

t h e  rest o f  Canada, and this d e f i c i e n c y  was t o  b e  - *  

remedled d u r i n g  t h e  courSe.oE t h e  Licence  term,.' I n  



\ I  

, - 

# < - 

8 4  

addition, CTV was told to do more for the development of 

programs 
, 

8 

* .  
. 
' - I  

Groups intervening complainea about balance in public 
0 4 .  

pffairs programming and-'the. portrayal of women, and the 
/ ." 

3 ,  - 
Conullission noted-their coqcerns in its,decision. In 1 

i .- t 

this decision, then, the CRTC s p o k e  of Gality and -. 9' . . . - 
prograinming excellence i n  tkrms of Canadian content, - , , 

2 %  - v -. 
adequate funding, Bala-nce, and diveksity . For the most . 
part, concerns were ex,pressed about what CTV was not , 3 .. 

, . 
, - >  

achieving, --&itha the -implication that accomplishing the . . . -  
. . 

sbjectives set forfK by+the Commission in this decision 
* .  

would redress the pS~0blerb with quality. - 
,, 

> - 
- 5  - = . ' ,  

%- - - 
* I 

Supervisory Phase 61991J3- ) .. _ 
P 

4 - \ 

3 h ,  . 
Salter notes that the' introduction of this 'phqse is 

a, C 

, 
marked by the pay TV licensing decisions. Alt ough .the - ,: * , , 
*<- 

C 
' 

6 

issue of quality is not addressed in any new manner in,. - -. 
t '  " 

*. 
the pay TV, proceeding, it is worth.noting that it . 

> * 2 

'signified a shift ip. the CRTC1s regulatory ' appkoach, c . , 
..' C > .  

* 1 . c r  - 
" F -  from a managerial ,to a more reactive role. , .  * , - -  A+= A =  
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I( 

I )  Complaints  r e ~ u l t i n q  i n  p u b l i c  c e n s u r e  
,, r ,I - -*  _ .  \ .  

A , . 
i - . 
I n -  1989 and '1984  t h e r e  ' i e r e  two b r o a d c a q t  i n c i d e n t s  - - 

> -  . 

, . 
\ 'which c a u s e d  members o f i t h e  pub la i c  to complain  a b o u t  t h e  . 

< .  

inf lammatory way inawhich -the b r o a d c a s t e r s  i n  q u e s t i o n  
- .  

had- bandled  c e r t a i n  i t e m s .  I n  b o t h  k ' s e s  t h e  CRTC 
$ 

resppnirted by r e f e r r i n g t o  t h e  l l . .  i g h  s t a n d a r d t t  t% d : 1 .  

' 
c lause ,  i n  t h e  ~ r o a d c a s t i n a  A& and i s s w i n g  a p u b l i c  

J. 

no t i ce .  of c e n s u r e .  W i t h e r  p y b l i c  n o t i c e  g o e s  f a r  a ,. I 

* * 
towards  c l a r i f y i n g  the 'Comm_iss ionls  d e f i n i k i o n  6f 

i < .. . - 
. i .  

p o i n t  t o  what t h c  ~ o n u n i s s i o n -  
B 

, q u a l i t y ,  a l t h o u g h  t h e y  , .. do 
- 

c o n s i d e r s  q u a l i t y  is  n o t .  

A,.--, . - 
" A 

T h e  f i r s t  cas$ i nvo lved  commentary b y Z ~ o u g  C o l , l i n s ,  >. . - 
% .; . 

3 

e d i t o r i a l i s t  w i t h  CKW- ~ e l e v i s i o n  i n  ~ & c o u v e r ,  on t h e  

+ a c t i v i t i e s  of  ~ e d i a  Watch, a n  o r g a n i z a t i o n  conce rned  

w i t h  t h e  p o r t r a y a l  o f  women in ' q the  media .  I n  CRTC 

P u b l i c  No t i ce  1983-18-7, M r .  C o l l i n s  is q u o t e d  a s  
.P 

s k a t i n g :  

1f t h e r e  is e v e r  a n o t h e r  c o h v e n t i o n a l  
hope t h a t  Media watch': and its army %of 
be  found i n  t h e  f r o n t  l i n e  where t h e y  

war ,  i 
snoops  
can  b e  

t l s  my 
w i l l  
r a p e d  

by t h e  R u s s i a n s .  

4 

T h e  Commission no ted  t h a t  many 
-. 

c o m p l a i n t s  were r e c e i v e d  ' 

c o n t e n d e d ,  " . . . t h a t  M r .  - o t h e r  t h i n g s ,  among 



- C ,. - " . . - '- i. : C -. .* e 
* ,  ..* . , - =  , B r  - 

- - -2 _"- . ,. . . --a 

- 3 ,' J-  d' 
3 - _ i  

C 5 
. - = * 9 4 .  ,- + ., . < - e 

, . \ .  

. - 7 -  
i L.: 

C o l l i n s  s t a t e m e n t  is sa $ w s i v e  and' ~ f f  e n s i c e .  as' t o  . ' 2  
*.? 

. t* 

f ? i l i e t b  a t t a i n  t ~ i i ; ' ~ a l i t ~  + ,  I e o'f. programming r i b i r e d  o f  - 
- .  

9 2 
9 * '. .' . 

- <I Canadian b r o a d c a s t d r s . p r  t o  r e s p e c t  t h q  code  o i  E t h i c s  e 
I s 

$ :- d of t h e  ~ a i a d i a n  Aksssociation of   roadc casters .(CAB) which' . ' -  .. 
" -t - i 

s - ,  
. '  rewires *that .  broadcasb p~og&rnining not c o h t a c n  abusive 

1 . , i 
\ &  

,' > i " _, * 
% -+- 

, or d i s c r i m i n , a t o r y  ma, t&ria l  6r comment. I t  

4 9 . < 
% 

.. - - 1  - - 
I ' *  % ,  

In r e s p o n s e ,  t h e  l i c e n s e e  s t a t e d  t h a t  it d o e s  n o t  c e n s o r  a 6 
- 

a, 

- a  

2 i > ? < .  

' f r e e  e x p r e s s i o n  oS VYewpoints 00 m a b t e r s  ,of pub1 ic ' 

" C 

? - - . -  * ,  ' +  
,- e . - I - - 

I " '?A- 

-; c o n c e r n . '  . ~t o n l y  e n s u r e s  t h a t  staternen;; .&: n o t  vib~ix+te a - *-I -- . ., k, 
'A- . * .. \% :. 

- ,  / I *  * --' . . 
l i b &  a n d s l a n d e r  and human rights l a w s  p r - ' i e ~ i a t e  irdm* ,- . , ,-.i 

.I - ,  ' :  

t h e  CAB 'cod6 of  E t h i c s ,  CKW a&o p o i n t e d ] o i t F - t f i a t  i t  - '1 .', A 

. - * .  . .s&.! * . .. 
public?y e x p r e s s e d  r e g r e t  t h a t  t h e  commentary  - =/ migh&",$aus - 

0 * * _  . " - . - - 1 
6. 

c b s e d  h u r t  o r  $ i & ~ e & r e ;  ; .' t&t it welco8ed%he 
I - r - 

; -  

appeagance o f  ~ e d i a  ~ a t c h : o n  t h e  s t a t i o n  t o  e l u c i ' d a t e  , 
&:* I '  r - f ' f ,  4. 1 its p o s i t i o n  on t h e  mat?Eer, and t h a t  i t  w i l l  n o t ;  ', i * .  . . 

, -  . * , - 
', . - - < - 

: -: 
a p o l o g i z e  f o r  remarks  e x p r e s s i n g  ind iGiduk l  + - vi&.c . L. , . - .  . , - " - - * '--. $ .* . - a .  
C 'z 

-, 
. .  p ' .: 7 -  

~ p l o c j i z  i n <  would ,  CKW a r g u e d ,  g g e s t  'ei.$her- fhd& it : ' 

2, . -  - 
a g r e e s  w i t h  t hose '  v iews  o r  t h a t  *i;t r e g r e t s  p r o v i d i n g ,  an' ., a ' ' t i -  

= "L " /  . . 
$ , - 

, i. - * 
v - k % .  

b*, ., 
- .= * 

:i - 
L Y 

', 
r ", 1 - 

l 2  T h e  CAB Code gf ~ C h i c s  inclu<?S tfip? f o l i & i n g  
.c d ,. ** . ' 

p r o v i s i o n :  "Redognizing t h a t . e v e r y  pe r son  h a s  a r l g ' h t  t o  fi 

a f u l l  and e q u a l  i e c o g n i t i o n  and t o  e n j o y  c e r t a i n  . 2 
* .  

' 

, fundamenta l  , r i g h t s  and f reedoms,  b r o a d c a s t e r s  s h a l l  '-. - - < .  
--, endeavour  to e n s u r e ,  t o  t h e  best of t h e i r  a b i l i t y k  t h a t  . a i 
' ' t h e i r  programming c o n t a i n s  no a b u s i v e  o r  d i s c r i m i n a t o r y  - * . + -- A 

' -  . . m a t e r i a l y  o r  c o ~ e h t  which is based on m z t t e r s  df r a c e , ,  . . 
0 

'1 n a t i o n a l  o r  e t h n i c  or ig in ,  c o ~ o u r ,  r e l i g i n ~ ,  a g e ,  s e x ,  
? 

m a r i t a l  s t a t u s  or p h y s i c a l  o r -  mental  handicap. " . I .  o ,, 



open and free pl-atform for &.he IJrinfettered expression" 
p 

A 

A - 
of views. _, Moreover; C h W  c&&iprred that an apology for 

, -  - . C' 

the viewpoint of a commentatorSwou d undermine the < 
station's freedom of expression. 

d \ 

$he Commission concluded that C & ' s  -int&pretation of. 
\ . . 

its legal responsibilities &s too nartow, .pointing out 
* 

that in addition to the lauw$ mentioned bp C K W  . - 
broadcasters must also respect the Brsadcastinq Act. 

, Under the Act, responsibility for all b2oadcast programs 
. 

rests with the person licgns&d" to operate,tfie station. 
rC 

II * 

- 9 

The Commisison pointed out that this is T r u e  
I ." 

irrespective of whether the p,ragram kefleot? the .- 

licensee*~~ editorial position. - = 

- - _- . - 
.c- 

The Corm8isison also noted that the must- be :- - 

of high standard. The following is the e*lan&t3ion.-- 
. 1 - - _ a  

09 _ .  * .  , 

X - >  . 
offered on how the Commission determines2adheren~ee t"o . 

. I .  - 
high standard (p. 6) : 

I - , -  , 

- 
In assessing whether or not a broadcaster has 
discharqed that duty, the Commission will ta-ke into . . 

'7 1 

consiqe$ation the circumstances of each case, 
including the programming ~ontext-~'in which A 
statement whichcis the subject of a complaint was 
made, the extent to which the broadcastek had an 
opportunity to determine, prior to,&exm-dcast, whether 

. a statenent did not merit airing and, failing that, 
its willingness to accept responsibility and offer an 



would-be Yieemed objectively by-the CRTC to be of high & 
r 

qualit,y whereas another would not. It relates more to 

. -pt.&ed&re t<an to the relevant 'criteria the Commission 
I. 

uses to assess quality. - 

- 

- ,  
, 

~ ~ w e $ e r ,  later in the public notice the Commission does 
.* 

s%ate very clearly that b'roadcasters fall short of 
D 

attaining h,i$h quality programming "when the frequency 

entrusted to then is used, not to criticize- the 

2ctivities cf a particular group but to ddvocate sexual 

vioLence aqainst its members." " This is 1-ater 
J 

- .> . - 
, I 

generalized to the statement that ,high Standard - 

programming is "free of &meaning comaents or incitement 
\ 

/ I  

r b 

to violence towJards any identifiable group. st-- 
* 

. . 

i 

Finaily, the Comission rejected the re.1evancep$ ,c3KWf s 
L 

offer- of airtine to Media watch and of <the freehorn of 
- ,-- 

expression argunent. With respect to the former, &he 
\ - 

C a m i s s l o n  stated, "...this complaint- is not based on,an 
. \ 

allk5atior-i of izck.of balance in programming which can 
w 

ke cured by offer?ng the offendedAparty an opportunity 



J 

q u a l i t y  p r o g r a m i n g  ( P u b l i c  No t i ce  1 9 3 4 - 1 5 9 ) .  A g a i n ,  
:* 4 -(. I 

- v i o l e n c e  was t h e  c e n t r a l  .Sheme. 

. cy 4 ..< 

O n  May 8 ,  1 9 8 4 ,  CarporqJ L o r t i e  e n t e r e d "  t h e  ~ational - 3 .  
*$  .':a* 

9. %2 
Assembly i n  Quebec C i t y  and opened f i r e . -  Many were 

k i l l e d  and &&ded. E a r l y  t h e  nex t  morning,  %radio 

r e p o r t e r  Chrys Goyens p u t  t h e  followi-nq q u e s t i o n  t o  
\ -0 

* ' 

i i s t s n e r s  on C F C F ,  a r a d i d ' . s ? a t i &  .in ~ o n t r e a l :  
i 

C r t 
. ... 

Wany pkop le  c a l l i n g  r a d i o  phone-in shows i n  t h e  wake - . 

of  t h e  ~ a t i o n a l  Assenbly  qbpo t ing  have e x p r e s s e d  
sympathy w i t h - " t h e  C o r p a ; a f t s  mot ives . .  G o  you f e e l  
t h i s  way? yk 

+ -  . -. 

xez;@ g i v e n  ~:?rauq$,ptit  t h e  day with the f l n a f  result 
. A <  ? -, 

- 6 '  k L ,. $1 1 



? 
\.A' - .:- 7 -  * 

anhbunced i n  t h e  e a r l y  eveni'n*.' O f  t h e  
- * 

- ,  
_ railers,. 76% r e g i s t e r z d  a @esft v o t e .  

"5 

n e a r l y  1 / 3 0  

- - ,. 

I n  r e sponse  t o  c o m p l a i n t s ,  t h e  Commission a sked  t h e  

l i c e n s e e  of  CFCf t o  submi t  a  r e p o r t .  -In i t s  r e p o r t  

9 

0 

t h e  

l i c e q s e e  made s e v e r a l  p o i n t s ,  i n c l u d i n g  t h e  r e p o r t  FS 
e x t e n s i v e  background and t h e  f a c t  t h a t  t h e  s t a t i o n s  had 

a i r e d  an apoLogy. The l i c e n s e e  a l s o  s t a t e d  t h a t  t h e  ' - . 

q u e s t i o n  b r c u g h t  o u t  t h e  w ide ly  h e l d  f e e l i n g  of,'; 
1. 

f r u s t r a t i ~ w ~ w i t h  governmenk and t h a t  it was u n f o r t u n a t e  

t h a t  r e a c t i o n  had become i d e n t i f i e d  w i t h  t h e  v i ~ l e n c e  o f  
a ..- 

the g y m a n  r a t 3 e r  t h a n  w i t h  t h e  u n d e r l y i n g  is~ue,. I n  
L 5 -  . * 

a d d i t i o n , , t h e  l i c e n s e e  a rgued  t h a z p i t  was t h e  r e s p o n s e  
Q 

t o  t h e  q u e s t i o n ,  r a t h e r  thah the q u e s t i o n  i t s e l f ,  which 

: ina  t h e  

- - *  
2 -  

- T h e  Commission ,concluded t 3 a t  a  " c e n t r a l  f l awt1  w a s  t h e  ' 

f , . 
;ording of t h e  q u e s t i o n ,  *rhich encouraged  l i s t e n e r s  t6 

a n s v e r  *yesr," The q u e s t i o n  shou ld  have  been worded, t h e  
2- . 3 - 

$ *  

cmd,lssicrr s t a t e d ,  " so  a s  t o  a v o i d  t o  t h e  g r e a t e s t  -* 
-, 

extent p c s s i j l e  any s l a n t  toward t h e  n e g a t i v e  o r  t h e *  + 

** 

-5f : rna t lve  s n s x e r .  'I Al lowing l i s t e n e r s  t o  answer  y e s  
@ 

. 
ar qc :<as a poo r  ze thod  o f  e x p i o r i n g  l i s t e n e r s t  v iews .  



concerned. 

- 
The validity of the pol* Itself was alsw*i+l.'.question; 

r * > . -  * : -̂  

there were no devices in p~ac6-control~~hg .+ - + 

the number of 
," 9-"- 

times a person could vote.. In any casq$::'the Commission - 2 .n 
* "3 

stated that such a serious.-and sens~t.~&z~topic could not 
< * .  L * -  

t .  2 
r% ., 
-* hIlW 

be properly explored with such an unsophisticated tool-. 
: - 

* .. * .  . "* 

, > '  
I 

, "( .  
I I 

In addition, th'e timing of the poll wdg iaised as . 
A'" = . 

- inappropriate given the feeliings of t~&*families and the 
' -  - '. 

' eeP posgibility of aggravating the situatkep by inviting 
' b  Tr 

-a 

extfeme sentiments to be expressed. Moreover, the poll- $c 
h 

; soon as its shortcominaq 

- 

The Commission stated ( p . 7 ) ,  "The importance and tragic 

nafure of the events warranted a more thoughtfu< and , '  
f 

careful treatment than they received. The licefisee, it: 
I 

was concluded, failed to meet the require'ment of h igh  
* A  

ramming contained in section 3(d) of the ' 

* - 



0.6 
Both of these public censwre notice@' were sparked by ..-?.\- s ' r 

" ' '-4 , .g 
' - -A  

members of the public offende-ith a broadcaster's 

condonatiski of violent befiaviow. In the case of C K W ,  

Mr. Collins explicitly expressed hope that members of 

Medid Watch would be raped. His remarks were +. I . 1 

1 L 

inflammasory, advocating sexual violence against a 
' j .  

particular group. In the cigg- @ f '  CFCF, on the othgr 
-'r Cs* 

hand, t@ condonation of violence was implicif, by 
a 

virtue of the fact that the question had been asked in - 
- 

such a biased manner. 

*- 
1 < In both cases there was a marked lack of sensitivity * ,\ . 

,* i - 
T I .  

about the feelings of certain groups, women - .$err 4 '  

.a 

(specifically Media Watch members) or family and friends 
C I *  

of victims. In neither case, however, did the t 

. --* 
"" Commission call a public hearing, chqosinq instead to 

&= -, 

raise the issue and the manner. in which the licens& 
< d  

subse&ptly dealt with such topi~s at their libsfice 
9" 

renewa.1 ohearings. 

1f one were to generalize fr6m these incidents, it could 
. - - 

be inferred that in. operation was a defini~ion of , , 

" quality which precluded 1) material presented in a 
. . 

biased manner, coupled with either 2 )  @rogramming on' 
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" - 

. .  k . ,< 

h . -  . 5: $",?- : 3- ,- c.1 d*>b ' .* d P- 

< A X "  ,. 1 - r <  k-% - , +,>. -=- •÷ % .$ 
serious and sensitive topics, the timing and Q.tur< of - " vq ,~g-~~,  $$+.. ?&'> - 

i = %,@ u,s=Lrr-7. 
_ L  i - ' i  .< ---;\ . ; * 

which faiJ to recognize the feel&cjs df.jahose. suf feying. i ,-.i$+Cr i , ; :. 
i %" , a ,.. I ' . '> -; ?. + 

*,Y , ' y. 2k15, 3: 
* 4% - " 

as'a direct result of the item of 'discussion, 0 .  . . < . % -  - 
- t 1  

. * A  

" *: 

4 ..- programming which incites v i ~ l e n c e - ~ ~ ~ a i n s ~  members of a 
. - B* 

particular group. d e Ti&+ 
I ,  

1 
'L 

%&< 

8 hl 

2%rtFocus for Ouality" and the Task Force Repart 
8 * - P C  .*I,, 

L - 
- .  -. 

- . I  '9 
Two relevant documents wi 1 be brief1yzexa&ined in order + r'^ < L '. I, 

. Q'' 9 

'$o suilement the findings p~esegted thug far.  he'+ two 
' , ' % w , .  

L f  > "  1 1'- Y 9  4 - 1 

" documents, CBCts Focus For Ouaaitv a& ti& Report ~f the 
L 

P ' 
Task Force on  roadc cast ins Policy.are important to the - ." 

. 9%:. 

diccussFon of quality in. broadcastilng,in' different ways. i 

r G  

The furmer is the only document the &thor was able to 
r 

find that dealt exclusively with the issue o f  qu2ality. 
r ii - * , . 

The la'tter, although the most recent'and possibly the - 
most comprehensive examination of broadcasting in 

~ana&g, is striking in its lack of*&oimentarj.-on the 

*'- issue of quality. 
a i+ '.. 

In 1983, the CBC created a task force on English 
.I 

regional television programming. Its 1984 unpublished 

, " report was called Focus for Quality. Part of the Task 

Force's mandate was to make nspecific recommendations on 
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. r di" 7 -  

r-A : -;& 
, - 

?:&F 
: h -*& "6 " :.,.., , 

94 , .L* : 

%;b k v  1* 

&%* r T;?2,- 

steps t 0 - b ~  A- taken over the n&t five y e a w  to improve $&- . .X1 cs by 

". y -  - &a ' 51 - q&.:"; 
program @&%ty within the context of the current . :; ?: $ 

-&& 

economic.;nvironment." In spite of recent budget cuts, 
7 

* - 
then, the CBC still hoped to$be abl'e to improv@the 

quality of its English regional .television programming. 

- *  
-*I+ 
i + . In short, the Task Force recommended specificrways to 

. d, *" - 
,-achieve decentralizaton of a certain amount o$ program 

-- . . production, streamline certain programs, and irn~lektent 
L 

five-$e;r- regional plans. For <If% purposes of %his 

P '  . 'f%hekis,ythe value in thisrrepor-k is to be found as much - 
d 

/ 

in the-discussion leading qpL<dq;the recommendations as - - r , '  
I . . . 'ii" ?*.-* , ?-? <. - 

in the Yecornendations thmk61ves. . i 
I 3 r 

, ' 
< <  '* 

- i *.' - 
8 - r 

4 Netisork management s des??e 90 develop "high quality, 
\ l b  . -F- 

, - 
. I. x high impact* programing a- $hG'!Pask Force attributes to 

. 4  -the choice offered audiences through cable. But, it is 
% f  ,' 

lamented, budget cuts make the development of such 
C .  

. mhterial difficult: 
i 

: cThere is nothing wrong with being lean. But the 1 

, sisple, inescapable truth about television is this'? - 
-. ' while good budgets do not alwayS,,guarantee audience 



size and satisfaction, low 
13 people away. - - 

, - 
s" 

- " -, .+' 

budgets 

t 

The ~ e ~ b r t  gqes on to identify other factors that . 

determj ne audience size, including promotion. market 

size, the nature of the program itself, arid scheduling. 

Buk thetiproblem with regional productions is a difficult 
% 

one. Not only do they tend to have a high cost-per- 

viewer, but in addition the task force found that across2 
\ - 

thq country there wag broad dissatisfaction with many < I  

1 ? ,  . - . . . k 

l&al CBC progrqms. - This c i s  aQx3&uted to lack of 
3 

1 : 
i 

I,' 

8 ', - 
8 .  

,- $unds.,- staff , and resources - 
I , + : ! *  

% 4%- , 
A 

9 - 3  

With this in mind, the ~ep&t goes on to tackl-e in 
f- 

practical terms the relationsfsip:between quality and 

. diversity while recognizing 'importance of both. The 
. . 

d 

Tq8k F o ~ e  rules out se~ey&' possibilies: receivGq more 
). i, ,,- ' 4  

, money, closing down operations in order to &cure more 
\ 

fbnds, concentrating resoucesand money in key cAtres, 

and leaving things as they are while developi-hg a more 
*.* ' n. 

'$&Zficient method of regronal exchange. The l$ttek, the 

Task Force suggests, ''would increase diversity, but it 

l3  Canadian Broadcasting corporation. FDC;S F~I. 
QuaLitv: R e ~ o r t  of the Task Force,on ~eqional 
Prosramminq (Working ~ocurnene-fox discussion), June 
1984, p. 6. 



. + -wouldn It do a 

qua1 ity . (p. 

is rather "Do 

- > 
5 .  

*1 ' 
, -  A ' 9 6 A. . 

+ ", ,. -J: 

thing for pr%ductipn v+lue,s and therefore > * .  ., L. * 

I _ 
4 )  . The solution .in fo&ss~. for q-uillity 

;il 
*,A* - - 

-, ' * 
- 

less in order to do :t 

% 
'I 

r W 

The ~ask'hrce suggest this~can be a'chieved by cutting 
, - 

the number of prime-time regional periads and 
* 

L >. 

reassigning these periods to national grogS@mming 
- L .. 

produced in. the regions. competition i~ seen to'be a 
. , - 

Eeiealkhy part of this proc'ess -- ail redons ypuld-be 

offefed the chance to compete for thege prim&-time 

national slots. 1v 

r T i  
" . f  . . + "i',> 

. + 

Y %. *. 
* . -  .a .. 0 

In addition, the Task Foree'recomThe~ds~consistent, 
-, . . 

rather than flexible, scheduling._ The reasops are 
' .. . i- 

simple : llprograms designed f or a given .. time period are-'. 

wrong for another; revenue woukd suffer ; promotion 

caxnot be focussed; and exceptions are, as a rule, 
-r 

satisfactorily negotiated between network and regions." 

, . 
(P. 27). The Task Force also noted that PBS programmers - 

<' advised against flexible scheduling. 
- .  

.. 
0 . 
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+w - 
& B G r s  management responded formally to each of the 

,A- , .., + .- - 
1L 1 ,  re&mendations in the Report of the  ask Force. F o ri- 3 

.t " *- 

the mo;Lpart, they agreed with the re~ommendations'~ 
- 

L .  

They offered no addition'al'-insight towa?dsa th&%once t -R. 'i- 

of qual'ity, confining their comments to-the viability, of ". - t 
5 

the'recommendations and the proposed time-frames. . , 

Shortly thereafter, in x 9 8 5 ,  then ~ i n i ~ t e r  of 

~ommunications Flora ~ac~onald'creaked a task-force Itto .. - 
- 

make recommendations on a cultural and industrial L 

stra6egy to govern the future-evolution of the Canadian 

broadcasting system through the remainder of this 

- i ienturyw . The result was' the 1986 ~eport *of the Taskr . 

Fosee on Boradcastins Policv.' In the S.hairmanfs 
. . 

Forward, the following caveat is 

Nor have we made a contribution to the problem oE'.* 
devising criteria by,which to judge' the qualityrof 
programming, although the job must soon be done t~ 
assure that broadcasters. cannot meet their f ,  
obligations to the  roadc casting Act by quantitative 
methods alone. It is not enouyh to show prbgrams . - 
that do no more than fulfill formal CRTC Canadian 
'content requirements. We in ho way believe that any 
Canadian-program is by def.inition saperiar 'in quality 
or nature or redeeming social-value to any AtRerican 
show. Yet we understand that must appeaq to be to be 
the implication of some of our rek~imendat~ons, and 

t ? J . . 
, >. - 

14 L, '= Canadian Broadcasting ~or~ora6ion. Manasement m ' -  

Response to the recommendations in Focus-for Quality. 
October 16, 1984. 

- 
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'I,, (* .'..; % * - . : 

'in t h a t  s e n s e  we a r e  n o t  s a t i s f i e d  w i t h - o u r  own work 
and %&pe o t h e r s  can do  b e t t e r .  15 2& Lp* P 

- 
" i, Y - ' ,  
&.Y 
"9, T +  . ,$ 

- 

.*a : 
5 

," 
' -Pi" 

* .  While it is t r u e  t h e  Task Force does n ~ q ~ d i r e c t l y  
I 

V _ % 

, a d q r e s s  t h e  i s s u e  of  q u a l i t y ;  some d i s c u s s i o n  on t h e  . . w 

-* .< 

macter  does  t a k e  p l a c e  i n  t h e . c o u r s e  of  making - ,  
*, ' <2 _ ,I 

recor&endations.  I n  t h e  s e c t i o n  e n t i t l e d  "~ow>rds  a  N e w  J: 

- ,  

B r o a d c a s t i n g p c t l '  , f o r  example, t h e  Report  d e v o t e s  
* 1 . j '  

*.A 

'" :.; 
almost  two pages t o  "Programming of ~ i g h  , s t a n d a r d f f .  , i 

- \ 

,'\ - -  . 9 . - P 
ft is po in ted  o u t  t h a t  ~ ~ ~ ' C R T C  has  used t h e  h i g h  

-,+-a k 
T 

p:. 
; , s t a n d a r d  , c r i t e r i o n '  on ce r t a ins 'occas ions  t o  j u s t l f y '  i ts  

d e c i s i o n s .  When t h e  CRTC s power ' t o  p r o h i b i t  t h e  
, 

broadeas t  of telepfione c o n v e r s a t i o n s  wi thou t  p r i o r  t 

- t h e  Onta r io  Court  of  Appeal and t h e  ~ u ~ r e m & c o u r t  of 

canaha r u l e d  t h a t  t h i s  waG7 w i t h i n  t h e  CRTCts power i n  
c > -  

A *  -: 

p a r t  by v i r t d e  of its m&hdate t o  e n s u r e  % r o a d c a s t i n g  of 

- i -. 
c6sent of t h e  indiv idual ' - s  cha l l ehged  i~ c o u r t ,  both  = . 

L.. z*.. 

-a. 

-1 
31 

*. 
- .  16 h igh  s t andard .  h r *  

"Pi, 

4 

I .  Zi - 

- 
I *? ,V 

' 

- Caplan, Gerald Lewis, F l o r i a n  Sauvageau e t  a l .  
mart of t h e  Task Force on Broadcas t ina  P o l i c y .  
Ottawa: Supply and S e r v i c e s ,  1986. 

- -- 
l6 Regina v .  CKOY L t d . ,  ( 1 9 7 6 )  13 O . R .  (2d) 

CKOY v .  The Queen, (19794 1 R . S . C .  2. 
156 a n d  



decision: 
, , 

%he purpose of the impugned Regulation was to 
Srohibit an undesirable broadcasting technique wh-ich 

' - does not reflect the high standard of programming 
+ 

which the Commission is fequired to maintain and, 
accordingly, is one which may be fairly brought 
within the powers givemato the Commission. 17 

The dissenting judge s reasoning, hodever, is aiso - 
%* 

compelling: 
- x*  

The-power of the Commission. ..to regulate the 
standards of programmes ...p ertains to the quality of 
,what is heard on the air rather than the manner in . 
which the parti~ulas oadcast is made. Whether o"g A - ;r 
not the interviewee "c sent5 to the iflt-rview besing .- 

% .  

broadcast can have nothing to do with the staridard-of 
\ the programme, and the fact that the broadcasting .+ 

technique against which the*Regulation is directed 
may be an objectionabke one and the mdtives of .the\ a 

 omm mission laudatory is irrelevant. 
-3 

-6-? %* 

The Task Force makes the observation that in responding 
* - 

to complaints, censuring, and licensing decisions the fit,A : I 
i: 

% Lh" . 5 " v  

! . - , - " ,* ,. '?& 
-1% 

CRTC evaluates whether the broadcaster has met. theaEigh? ", 3 

standard requirement by considering what precautions i 

i " " , -* . . .  > ) > *  

should have taken- place. However, pith respec the t ,  : 
,* -.i%- - 

- 1  I ideal standard, the Report notes: - ?i . ., ,t - .  
. *L i 

- .* fk 
'% h& 

l 7  Regina v. CKOY Ltd., (1976) 13 O.R. (2d) 157. 



Nowhere is the concept defined. Although the 
definition is always left implicit or expressed L- 

poorly, it authorizes the CRTC, with all the - 
attendant risks of arbitrariness ..., to make value 
judgements on programs. More discretion csuld be 
hoped for from the CRTC. 18 

-+ - 
The Task Force recommends that high standard should iae 

based on I1flexibleI1 and "recognized professional Si . 
d' r 

' r 

standards, depending on the category of the 
. ( -  

undertaking. I1 . In addition, broadcasters should be ,' 
, - 1  

require3 to commit to such standards when applying or 

renewing a licence. Unfortunately, as the Chairman 

noted in the Forward, the Report.stops short of 
7 

providing a proposed definition. 

In respons6, the Standing committee on Communications 

and Culture stated that it recognized the high standard 
-# 

requirement could be seen as vague and imprecise. In 

its estifnation, however, "the standard has existed for 
I 

almost 60 years- and has worked quite satisfactori~~.~~'~ 

l a  Caplan, Gerald ~ezis and ~loridri ~euva~eau. 
Report of the Task Force on  roadc cast ins Policy. p. 
1 6 4 .  

19 Standing Committee on Commu,nications and 
Culture, p. 50. 



. -  . ~ ~ e  revised cable regulations ~ P N  CRTC 1986-182) were 

' published in August following a public hearing in April, 
* * 

. . 
1986, Much of the discussion Look place on the issue o r -  

,. 
* 

'4, 
rate r'ecjulation. The ~ornrnlssion put in sever21 

n . .* 
" 

2 ,  

4 

mechanisms which allowed it .tb reduce its scrutiny of - 

rate change applications, The CRTC's supervisory stance . - 
'1 1 

left the carriage priorities essentially unchang~d. 
** 

9 

The issue of content quality is mentioned in the public - - G== 

ns'tice with respect to community progrsmming..(p.Jl): - 
The netr regulations will permit confra, credit, and 
sponsorship messages 0% the community channel to 
enable licensees to cgntinue to imprqve the quality -- 
of community programming.. 1 

~. - - 
Quality here is again linked to ~onetary considerations 

I 

1987 was an important year for televidion in Canada. 

The new regulations were published and the licences of 
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- 
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1 

the country's two national networksL, CBC and CTV, were - 
t 

renewed. In the-news release published with Public m- . a 
> - w ? 

Not ice CRTC 1987-8. "Regulations. Respecting ,Television 
- >  - 

  road casting", CRTC Chairman ~ n d r 6  Bureau stated: , 

. . 
9 F-  With this leaner, cleaner regulatory environment, the 

Commission expects strong commTtrnents from its 
licensees to produce and air,distinctive, high 
ality Canadian programming. 

The January, 1987, Public ~dti-ce fo-llowed a public . - 
. *, 

hearing in September, 1986. The Commission had proposed 

to rebce Cancon requirements from 60% to 50% if a 

licensee invested a proportion of gross revenues in 

C'anadian programs. This met with opposition, however, 
..A 

and was dropped from the regulations. 

.- 
* ' 

with respect to programming content, the television ' .  

regulations yere revised to eliminate certain provisions 

deemed unnecessary or outd,afe1d1 in keeping with the 

Commission's supervisory appt0ach. These inbluded 
% 

advertising during newscasts and advertising bonds, 



5) _ CSC Televisicn ';etwork Licence Renewals 

- 
Decision CRTC 87-140  renewing CBC.television network 

Iic'ences is entitled "Current Realities, Future 
I .  

Challenges." Issued in February, 1987, the decision 

?allowed a public hearlag i n  October; 1 9 8 6 .  . * 
s* . 
- ,  - 

, I 

'-b a * '  _-- r 

At L3e hearing, concerns were expressed on such ,issues 
. - - - 
as balance, Canadian content, scheduling practices, and - 

inadequacy of reqlonal rei~eitibn. The CEC stated that 

- it would not be able to fulfil1 its mandata- and would be - 

required to curtail some of its curre& services unless . 

substantial addliional public iunds were made available. , 

3. 

4 

The Commission imposed only four conditions df;''l icenke S 
-f 

- C. 

on-the CBC. They relate to sex role stereotyping and 

adverti-sing to children. Reasoning that the CBC has a 

leadership role: 

In each instance the Camnissidn requires that the 
-CBC1s internal standards be mQre stringent than - - 
q~rnilar guidelines to xhich private byoadcasters are- 
required to adhere.(p.79) 

. . - .  . , 

. . 

C E C  expectations in rhe d&cision inc'luded specific 

'9rescriptlons for: Canadian cantent;*draxa: regional 

prsduction; EnglishjTrench pr5gram exchange; Florthern 
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< >  A .  

Service; programming for children and youth; performing 
* ... 

arts; independant production; CanqdPan-musical talent; 

dbersify sources of foreign content: sek-role - - % .  , _ I %  

4 +% 

. A 

stereotyping; weekend n3ws and information on the French 
f .  

> - 
I 

television network; Francophones outside Quebec; 
1 .  

i ', 
representation of native ~ a m d i a n ~ ;  representation of -, 

- 

-multicultural minorities: closed captioning; extensign> 

of service; commercial rates and advertising practices; 

and other sources of revenue. This list provides some 3 

. . 
sense of the areas of improvement sought by the 

~onhission. 

1 

The expectations were stated with the awareness of.the 

funding constraints faced by CBC. While the ~ornmission 

emphasized the importance of the Government's support, 
, . 
i 

it stated (p. 111) : , ,  - 

should Parliament deem, however, that the existing 7 
4 

-legislation has set out demands and. obligations for 
the CBC that are beyond the CBCts current level of 
financing, it must seriously consider if it should 
reduce its expectations as to the 1evel.bnd quality 
of service the Corporation is ,currently mandated to 
deliver and that the Commission is, at present, 1 - 1 

mandated to expect of the national public 
broadcaster. - 
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 he Commission thus clarifikd the various roles to be 
played by itself, CBC, andzthe Government, while again 

., = 

I ' pointing out the link between funding and quality. 

. - 
4 

ir 

6 )  cTV Television Network ,Licence Renewal 

issued Decision 87-200, renewing CTV's televisibn 

network licence. Both the CBC and CTV licence's were - 
. - 

b' 

renewed for five years, signifysing that the Commissisn 

- did not feel that any conc'ern was great enough to 

warrant calling the broadcaster back for a he'aring , 

before the maximum licence Qerm had passed. 

3 -  1 

' .' The CTV decision followed a ~ovember,, 1986, public 

hearing. At the hearing, the Alliance of Canadian 
- 

Cinema, Television and Radio Artist2 Association (ACTRA) 
-. 

, and the Canadian Film and ~elevision ~ssbciatibn (CFTA) 

, . voiced concern that CTV aff-iliates had not contributed 

sufficient resources towards Canadian programs. ACTRA , 

and-CFTA recommended a short-term licence renewal. 

" - .* 

+ I'  he Consumer's Association of Canada suggested that 

.~anadian content requirements-be dropped for private 
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- 3, 
, . broadcasters. Only CBC, they argued;. should be required 

- .  
to produce and broadcast Canadian programmihg: it -would (9 

' be In the interest of consuders if pr~vate Broadcasters 

were to be allowed to respondi.fregly to the demands'of - 
the marketplace. 

* 

Other concerns raised at the hearing inclG&ed closed 

captioning, sex-role stereotyping, and, the ' reflection -of 

ethnic and racial make-up of Canada, 

CTV came to th8 hearing as an extremely sucessful 

enterprise, one which together witK its affiliates had a 
1 * 

50% share of television revenues and pr~fits in Canada. 

F i x  of the Affiliates were among the ten mpst proiitable 

Canadian stations, ' 

, > L 

Although the Commission had asked CTV prior to the C 

Public hearing to submit its long-term objectives, CTV 
s 

failed to do so. It did, however, commit to 

,substantially increased expenditures on ~anadian 

, 1 programming over the licence term, and the CRTC made t&e 
4 ?i 

8* figures a'condition of licence. The increase in Cancon 

represented a 75% increase compared with the previous . a 

-4 ' 

five-yeaY Licence term. . 



The Commission is sati;fiedb-that the changes in 2 %  
network structure, and-in the cost-sharing 

- -  'Brrangements between the network and -its affiliates, .. 
as described at the hearingbp together with the , f 

foregbingr conditions of licence, will permit the 
requisite increase in the quantity and diversity of . 
Canadian programs aired by the network. " 

. *- 
' I_ ' ,. 

Cancon -levels were not explicitly related to qualify, - 

but to quantity and diversity. 
, b f  

With respect to specific program cqtegories; the 
$ 

i *  

I .commission did raise the issue of mality. Information, 

programming was deemed to be of high standard, The 
, . - 

 omm mission stated the expectation that CTV would 

establish news correspondents' in all provinces and 

decrease its reliance on foreign news services in order 
. ,E 

to provide Canadian viewers with a C~nadian perspective - y  . * 

* .  
\ +  , -  

on inteknational issues. In the category of sport%- . >  , * - 
t , * ,  

programming, CTV was also commended on the c$alit>and, a * , .  I 

- . -  
varietySof its coverage. 

i 

/ 

i 

In the music, entertainment and drama category, the 1 

Commission required CTV as a condition of 'licence /to 

braadcast over its licence term a certain *number of 

@ 

@ 



(2.5 rising 

to repeats i 

addition, each year-CTV is to broa%cast 34 hours-of * -, r 

u 

Canadian dramatic features, mi'ni-series, and limited - 
. * .  

0 
- 

series. The Decision also stated (p. 18) : 

. The Commission expects these programs to reflect, high 
production standards in order to be attkactive to a 
wide Canadian audience. 

The Commission named three ifhigh-quality Canadian 

dramatic featuresn: The Bay Boy, Sword of Gideon, and 
f 

Peter Ustinovis Russia. 
, . . . 

To ensure exposure for new Canadian musical talent, the. 

Commission required CTV as a condition of 1ipenc.e to 

provide at least si'x hours per year. 
i - 

. - b 

With regards to social issues such a s  sex-,role 
4 

t h  

stereotyping, violence, reflecfion of e~hnik,minorities, 

and closed captioning, the com&issi6n instructed CTV to ;. 

file a report within five ncnths. CTV:W~S required by 

condition of licence to adhere to the CAB guidelines on ; 
. . 

. / sex-role stereotyping. While it was ac'knowledged:thaf ..-',, 
.3 , - 

CTV was adhering to the CAB code on violence, the .- . , . . , - 
t - . ,. 

". - 
Commission stated that CTV should assume a more - . , -  - - 

-, 

, 
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- proactive and responsibl~.role. ~othing-substantive was ,- . - 

s,ugyestedl on the matter of ethnic minority portrayal, 
\ d 

b k i n g  difficult to measure and in the absence of an 
- 

= .  d 

Lr I * -  
fnduktry code. Closed captioning; on the other hand, is- 

* .-& ' measurable and the ~omrnis~ion: was satisfied with CTV'S 
't ; 

-proposed commitments. - 
% - - r5 ' 
ii 

'-A+ 

. , 
C. 

-r 

a- + 'In the conclusion of the -decision, the term l'quality" is 
*.+, 
, ' .  

- - ?r7equently employed. The Commission believed its 

conditions of licence and kpectatfons would "ensure a 
f .  F -  

substantial improvement in the qality,' atbractiveness 
r 1 - 1  Z ' 

- and diversity of the network ptograms offered to 
,, " 

' .  

'canadians." (p.37). In additidn, the Commission was . . 
~tisfied that the allocatipn pf funds required by the 

\ :: 

- I  ' decision wiil help CTV achieve f4excellence11 in all 

- prbgramming categories.. 

. - It appears clear, then, that most CRTC licensing 

requirements are aimed at improving quality programming. , . 
, . . +4 

This is the Comnissionls repedted justification. for the - ~ 

specific decisions it rend-ers. -, - 'L 



CHAPTER IV 

TOWARDS A DEFINITION 
- t 

.The various concepts of qtlality in Canadian broadcasting -. 
.< reflect the social, political and economic realities of- - 
-. > --- - "he day. The use of the term by any particular play&r 

refl-ect; the player s vested interests and locus within 

this larger context. For this reason,, there appear to 

be many competing definitions and different applications 

of simi'lar definitions, . - 
- 1 I ;;I. ?"_ 

\ S L  7 - << .> 
s.~ . , , 

In the previous chapter it became obvious that there are' 

I. ' 

-" . 

many different assumptions embedded in different notions 

- , 1 
* L  I 5 ;  quality in terns of ratings and awards. The CRTC has - 

1 -  - 
a l s d  spoken of quality in these terms but more often-in. 

terms of diversity and in specific instances in terms of, 

I 

. . 
As noted in Chapter One, Funk and Wagnallls ~anadlan' 

College Dictionary defines uquakitylf thus: 

1. That which makes something such as it is; a 
distinguishing element or characteristic 2. *he 
basic or essential character, nature of something 
3 .  excellence: to aim for quality rather than 



.= 
/ 

q u a n t i t y  4 .  t h e  d e g r e e  of  e x c e l l e n c e :  r e l a t i v e  
goodness  5.  a  moral o r  p e r s o n a l j t y m ' t r a i t  o r  1 %  

c h a r a c t e r i s t i c  6 .  ( l a q i c )  the c h a r a c t e r  of -  -a 
- p r o p o s i t i o n  ( r iega t ive  o r  a f f i r m a t i v e )  7 .  (music)  t h e  

t i m b r e  o r  t o n e  o f + a  v o i c e ~ i n s t r u m e n t  8. - (phoriet ics)  ' 

t h e  c h a r a c t e r  of  a  vowel hound 9 .  h igh  o r  s u p e r i a r  
_ s o c i a l  r ank  o r  b i r t h .  . ,. I 

m 

- 

For t h e  purposes  of t h i s  t h e s i s  t h e , t h i r d  and f p u r t h  
\ 

=P, 
' L  

-, 
- 7k 

- 
i+ 

d e f i n i t i o n s  a r e  most r e l e v a n t .  ~ o n e t h e l e s k , ' t h e $ e  -two 
, 

d e f i n i t i o n s  do  n o t  o f f e r  much i n s i g h t  because 
+. " 

L1exce l l ence"  is t h e  o p e r a t i v e  - ahd e l u s i v e  - concep t .  - -  - . . , -. 
- - 

f ", .. , - 
I t  is worth r e i t e r a t i n g  a t  t h i s  p o i n t  t h a t  t h i s  t h e s i s  

is  a t t e m p t i n g  n e i t h e r  t o  dis-&over no.r t p  i n f e r  t h e  . . 
; r  

u l t i m a t e  d e f i n i t i o n  o f  q u a l i t y  b rbadcas t inq . ,  I n d w d ,  - ' 
* .. I 

7 

< - 
.+& v e r y  o p p o s i t e  is c l o s e r  t o  t h e  t r u & ; ' h n  qt ternpt  'is . . .. 4 

' b e i n g  made t o  uncover  t h e  many d ive r se .  and. it is . - 

assumed, e q u a l l y  v a l i d  meanings a s s o c i a t e d  wi th  t h e  
C 

te rm,  w i t h  p a r t i c u l a r  emphasis  o q t h e  CRTC?s  o p e r a t i v e  ,' . 
I - l 1' 
d e f i n i t i o n  (s)  . * - 

I 

- 3 

i 

i i 
1 

- It i s l . i m p o r t a n t  t o  b e a r  i n  mind t h a t ,  among a d j e c t i v e s  a 

1 

* / I ,  ' 

and. &uns,  "qua l i ty I f  i s  h i g h l y  ,sub)ectiv& i n  n a t u r e .  . , 
- I - C- 

Compaunding t h i s L ~ p r o b l e m  is t h e  f a c t  t h a t  f e Q  a c t o r s  i n  
I I 

. , 
, b r o a d c a s t i n g  have e x p l i c i t l y  and o f f i c i a l l y  l a i d  o u t  

what t h e y  meant by q u a l i t y .  
- 
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I 

c - 
'kiaat follows is an attempt to devise a simp<; theory 

within the framework of..;whlrch a discussion on 'the 

. various concepts of quality could take place. A 

* .  

- J - 
- 

*- 
< .  

It is perhaps possible to div8b the discussion 
- 

surrounding quality in Canadian b~oadcasting into two. 

broad and coexisting levels: the micro and the macro- 
,- - 
levels. It will bdcohe ciear that in reality there are 

. ma$k more, however it is first important to identify two 

main level; indicative ~f the way the discussion on 

quality ha5 taken shape. They might best be explained, -. <. , z. 

by borrowing concepts from the sd~ence of scgns, 

In Readinq Television, John Fiske and john Hartley state 
. . I '  

that in any system of signs there exists a structural . 
~8 1 -. 

relationship between two modes' that is fundamentak t6' 
. .. * .  

the organization of the system.' They e&l,ain fhatia ' 
1 , 

paradigm is a vertical set: of,similar units from which 

one is selected. - A  unit in a paradigm is similar but 
> ,  

distinc~ from the others in the ukt,'a& is defined in 

b 

1 John Fiske and John Hartley, Readinq Televisi,~n, 

London: Methuen, 1978, p. 50. - 



- < 

-I ' ,  
6 '  

I n  language ,  f o r  *example, a ' s e n t e n c e  hay be seen a s .  g$e 
i: - 

syntagm and t h e  words may be seen  as  t h e  u ~ n i t s ' s e l e c t . e d  
-k _ 1 

from paradigms. : c o n s i d e r  the f o l l o w i n g  s e n t e n c e :  
d ?\Q 

" F a t h e r  b u r s t  i n t o  t h e  den &;tching t h e  newspaper." . 

The s i g n i f i c a n c e  of  tne c h o i c e  o f  each  w ~ r d  can  o n l y  be 
b 

unders tood i n  r e l a t i o n  t o  t h e  o t h e r  words from t h e  s e t '  

o f  words (paradigm) which cou ld  have conveyed a s i m i l a r  - 

meaning. IrFather" was chosen over  "Dad, l8Papa,-J1: o r  h i s  

surname. S i m i l a r l y ,  l f b u r s t l l  w a s  chosen over  "came i n t o "  

and among o t h e r s .  s i g n i f i c a n c e  l i e s  i n  what 
' - 
1 . 

was,chosen  t o  convey t h e  meaning over  what was n o t .  , -  

% ,  . . 
% .  

I n  b r o a d c a s t i n g ,  t h e r e  a r e  two main ac t4ve  p e r s p e c t i v e s  

from which paradigms and syntagms t a k e  meaning, t h a t  of  

t h e  b r o a d c a s t e r  and t h a t  of  t h e  aud ience  member. Bpth 
. o r  t - - 

9 

a r e  a c t o r s  i n  s e l e c t i n g  a t  t h e  p a r a d i g m a t i c  l e v e l  and 

c o n s t r u c t i n g  a t  t h e  syn tagmat ic  l e v e l .  The CRTC p l a y s  a " 
more r e a c t i v e  r o l e ,  a c t i n g  a s  a judge a t  &.%h l e v e l s . ,  

d 
. 

* ,  
<, 

, 
+ .  

- 
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I 

* .  

Each broadcast program may be likened'to 'a word: A t  -in$ . ': . . I  

>. >' 
.' 

, Ce'? -. . - 
r; + - * - A  T e  . , -  

particular time a program has structural meaning-to theis , +  

r- - I *  - . + 

b 

audience member in relation th, -the -combination oEwotker - - , 
L 

programs available. The pdadiqm to the audience . " 
- . -  * 

member, then, is the cornbinaeion of* programs scheduled 
"r. 

in a given time slot. The paradigm to the broadcaster 
w d 9 

is the set of programs from wgich one must be chosen fsr' 
broadcast at a particulq@3ime. 

, - 

4 

Take, for example, a weeknight a t  7 p.m.  hi% is 
- .  ' 

prime-time, and television broadcaiters are required to 

average 50% Canadian content during the Perioq from 6 

p.m. to 11 p.m. Broadcaster 

a news program forthose who 

A might decide to schedule 
r 

I _ 
missed the 6 p.m. news on .-*; -.- 1 ' . - 

9 
another channel, against which Broaacastez A could hot 

L 

- 
afford to compete. Broadcaster B might-decide to 

.z" 
4 ,  . 

schedule a popular ~m&ican sitcom, and Broadcaster C . 

,,might decide to preempt other broadcasterst movies 

typically scheduled at 8 p.m. by scheduling at 7 p.m; a 

blockbuster movie. In addition, each broapcaskert s '  

programming decision for that time-slot was a l s o  made in 
- 

relation to what other programs the broadcaster had 
- ,  

acquired the rights to air (broadcaster paraclimatic 

1e;el) and what made good business sense to the 



- . . - - V. 

*_ 
-- 

1- 1.5 
- 

broadcaster to schedule given the other progrpms %. 

- 
. s 

' 3  
/ 

avail ble to the audience at that time (audience R 
h 

paradigmatic level). -? 

- - 

2 

A broadcaster paradigm or syntagm is determined by a 

peculiar intersection of circ.umstances, among them the 
. " ' ~- . - 

' *  
P. 

CRTC1s conditions of licence on the various broa'dcasters 
i .  

(Cancon and station format), competition and the profit 
1 1' 

A 
d d - *G4 . 

motive, and the broadcasters' many perceptions (both 

grounded in fact and imagined) with ~~esp'ect to audience , 
- .  . - 

b - -  behaviour, taste, and scheduling expectations. 
. A  

i 

I 

i i 

Individual stations have very litfre control ovef- the ' 
- 1  

\ 
I" + I  

particular combination of formats and programming / '  

> ! 

provided by other stations in their market area. A very 
.?. 

successful station pay spark imitatdrs, but any sucr 
i s 

I 

influence dn the pkogramrning of other stations is 
I 

? 

usually unintended, indirect, and ofteq minimal. The . *  
." 

, a  

determination of the range of sets of units, then, is * -  

for the most part a prgserve 6f the CRTC and, to a 

lesser degree, DOC insofar as i t  is responsible , f o r  - 

allocating frequencies. * .  

k" 



I 
' i 

Tn broadcasting, the paradigmatic categosG my be seen 
- 

' askthe micro level. Discussion is centered o n  the .'.J . + :.,...-:.: ., . 
, - . . 

% ,  

- = quaiity of specific programs, the cpoice of one program , . 
aver another, and the varying degrees of quality within 

b .- 
each genre. At this level, a particular program' may be 

. - > - 

pointed to as an example of high quality, or conversely, . ,' 
-* 

as an example of what quality is not. This may be 

likened .to semiotics' vertical, parad'igmatic axis. 
. , 

% 1 

At the syntaginatic level on the other hand, the hervice 
% 

' r g  
as a whole is the object of scrutiny. It is-the pality * 

- ,  
of the complete broadcast package 9vailabie to the 

Canadian citizen within that market that is of concern. 

It is at this level that the particular combination of L - 

programming offered is examined and questions of 

diversity, balance, and range OF programq7ing are 

'addressed. 'This may be likened to the horizontal, ? -  

syntagmatic axis in semiotics. As in langauge, certain 

words might be seen to hold more'weight t m n  others -- 
, +.. -. 

nouns and verbs (possibly networks) compared to 
, 

adjectives and adverbs (the community channel and .. - .. 

nonprogramming channels), for example. The two levels 

are, of course, complementary and interdependent, and . ,. 
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< >  

are distinguished here only for- thg purposes of 

analysis. 

There are, then, at least two loci at which quality of' 
e 

. - broadcast programming may be discussed. One typicaily 
4 

- 

speaks either of the quality of a particula-r program or 

of the quality of the broadcast package. This has been 
- 

borpe out by the findings in chapterP1ll. 
. - 

' number of other levels at whikh quality programming is 
- 

r -- 
didcussed, which to varying-degrees.lend themselves to 

- - 
the concepts of paradigm and syntagm: Eor example, at .- 

L - 
the paradigmatic level one may speak of the. qualitys of 

. . 
acting in a particular scene within a program. 'for the 

,. ' 

purposes of analysis, however, this would involve 

defining units very carefully. .Based on Chapter 111, 

tne paradigmatic level might best suit discussions on 

quality where 1) the units are programs,, o r  2) * the units 

are episodes within programs, which,might be isolated as . - 

heing offensive and examples of whatquality is not. 

- A  

/ 

Chapter I11 would suggest, however, that only'in 

response to complaints does the regulator supervise 



. . .  
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ii 

.. 

i s s u e s  of  q u a l i t y  and d i v e r s i t y  a t  t h i s  l e v e l  o f  d e t a i l .  

T h e  CRTC r a t h e r  c o n c e n t r a t e s  on t h e  d i f f e r e n t ' t t p x t s  o f  

t h e  s t a t i o n s  i n  t h e  marke t .  The Commission is  mar%, 

i n c l i n e c t a  g r a n t  a  l i c e n c e  t o  a  s t a t i o n  t h a t  p ro tn i ses  
, . 

t o  p r o v i d e  programming t h a t  : d i f f e r s  s i g n i f i c a n t l y  from . 
9, - 1  

t h a t  9 f  o t h e r  b r o a d c a s t e r s  i n  the a r e a  t h a n  a . s ? a t i o n  

which-would  v i r t u a l l y  d u p l i c a t e  o t h e r  programming. 

a v a i l a b l e  i n  t h e  a r e a .  Al though  a t e n t a t i v e  programming 
- 

% .  

s c h e d u l e  must b e - s u b m i t t e d ,  t h e  s u c c e s s f u l  l i c e n s e e  is 

a l loGed  wide s c h e d u l i n g  leeway.  

It would a p p e a r  t h a t  b o t h  l e v e l s  come i n t o  p l a y  i n  

d i s c u s s i o n s  on q u a l i t y  where t h e  f o c u s  is  on 1) t h e  - .  

combina t ion  o f  f o m a t s  p r b v i d e d  i n  a - m a r k e t  a r e a  by t h e  
, V "  

b r o a d c q s t i n g  s t a t i o n s  r e c s & v a b l e  q f f - a i r  and  v i a  c a b l e ,  
P .  

and 2 )  t h e  c o n b i n a t i o n  0% prwramming  p r o v i d e d  by a  

p d r t i c u l a r  b r o a d c a s t e r .   iscus cuss ion f o c u s s i n g  on t h e  
..B "8 

combina t ion  o f  f o r m a t s  i n  a g i v e n  marke t  t y p i c a l l y  t a k e s  

p l a c e  d u r i n g  t h e  c o u r s e  o f  h e a r i n g  nev  a p p l i c a n t s ,  

x h e r e a s  d i s c u s s i o n  f o c u s s i n g  on t h e  q u a l i t y  of a a .  

.- 3 

s i a t i o n ' s  p r o g r a m i n g  t y p i c a l l y  t a k e s  p l a c e  d b r i n g  t h e  

c o u r s e  of  a  l i c e n c e  renewal  p r o c e e d i n g .  
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*' 
A s  p r e v i o u s l y  e x p l a i n e d ,  M e  p a r a d i g m a t i c  l e v e l  i n v o l < p  , 

s e l e c t i n g  one  u n i t  o v e r  o t h e r s .  T h i s  o c c u r s ,  f o r  >\ 

a 

I "  

example ,  when one program r k c e i v e s  a n  award;  it was A . . 

chosen  o v e r  o t h e r s  i n  i ts  c a t e g o r y .  i 

1 

* .. 
I 

F a c t o r s  R e l a t e d  t o  O u a l i t y  
. I r "  

< >  a 

With t h e  p a r a g i d m a t i c  and s y n t a g m a t i c  l e v e l s  i n  mind, it. 

is p o s s i b l e  t o  e & l o r e  t h e  f a c t o r s  t h a t  a r e  s e e n  t o  be 
b 

r e l a t e d  t o  h i g h  q u a l i t y .  Fromc t h e  regula< 'ory  r -  " .  

p e r s p e c t i v e  o f  t h e  CRTC, t h e  i s s u e  a p p e a r s  r e l a t i v e l y  
, T 

s i m p l e ;  t h e  more s u s t a i n a b l y  d i f f e r e n t  f o r m a t s  a v a i l a b l e  - A <  

/ 0 

i n  a marke t  t h e  b e t t e r .  T h i s  means t h a t  t h e  CRTC 

e n c o u r a g e s  t h r o u g h  t h e  l i c e n s i n g  p r o c e s s  l a r g e  and I ,  

- r '. 

v a r i e d  sets o f  u n i t s  from which a u d i e n c e s  can  choose :  , c L 

The e n t r y  o f  e a c h ,  however,  , i n v o l v e s  d e m ~ n s t r a t ~ i n g  t o  , 

t h e  CRTC1s s a t i s f a c t i o n  t h a t  t h e  e x i s t i n g ,  t y p i c a l l y  

ma ins t r eam,  b r o a d c a s t e r s  w i l l  n o t  s u f f e r  by t h e  
8 .  

(r 

i n t r o d u c t i o n  o f  a n o t h e r  b r o a d c a s t e n .  The e x i s t i n g  

b r o a d c a s t e r s  may f e e l  thf-Gatened by a  p o t e n t i a l  new 

e n t r a n t ,  p a r t i c u l a i l y  i f  t h e  a p p l i c a n t  i s  backed b y  an  
* 

owner who h a s  proven  t o  be  success . fu l  i n  o t h e r  m a r k e t s .  

They migh t  i n t e r v e n e  i n  o p p o s i t i o n  t o  t h e  g r a n t i n g  of 



- P' 

another licence in the area, a d  attempk to demonstrate 
\ I 

4 

that the applicant's programming will erode their 

audience share, and the quality oftheir programming 
+- 

,> 
P - 

will suffer as a result. What is ostensibly at issue in 
d 

su'ch disputes is diversity and competition. , 

* 

At the level of the program, the discussion is equally 
P 

complicated. How is it that-a consensus can be reached 

about the quality of a particular,program? How can one - 

know-that a-program is regarded as high quality? Are 

there any characteristics of a product which will 

increase the likelihood of its being deemed to be of 
. . 

high quality? 

. - '","- , * . ,  

. . 
As stated at the outset, this thesis d&s 'not attempt to 

.I identify specific quality productions. To do so, it is 

suggested, would be not only. presumptuous but irrelevant 
\ k 

to the intent of the thesis. For the purposes of future 

study, much more value lies in determining what the 

important. broadcast actors mean when they speak of high 

quality. 

. - .! ,.., 

There are two very good ways of determining whet,h-er or 
. . c .  

.- , ''. 

not a prog;am is regarded as high quality.; 0ne'is to 
. , 

2 .  

t '. 
, . '~ 

. . 



look at its ratings, which reflect popular appeal. The 

other is to get a sense of how experts rate it, as- 

signified by awards and favorable reviews. It might be 

argued that the highest quality prbg6ams win the 

approval of the audience and expert alike. In addition. 

they may be seen to transcend such tr a1 audience 

boundaries as class, religion, age, gender, education, 

income level, and ethnicity. Programs with varying 

degrees of such cross-sectional appeal might be said to 

appeal to that which is fundamentally human. 
I 

It follows from the rejection of the high culture/low 

culture dichotomy that no one audience is more valid . 

than another. The composition of audiences, that is, 

groups of people who have watched or listened to the 

program in question, may vary tremendously. An audience, 

may be small or large, homogeneous or very disparate. 
> 

Part of the success in terms of a program's "quality 

quotient" depends upon the success of Lthe creators of 

the program in reaching an audience who will react- 

favourably to the content of the program. This, of , 

course, greatly depends upon the success of the 

.promotion and scheduling of the program. 



rn . . 
T h e r e  a r e  some i d e n t i f R b l e  f a c t - o r s  which a r e  r e l a t e d  t o  

- 3  

p r o d u c t i o n s ,  c h a n n e l s ,  fo rmats  and o t h e r  u n i t s -  
:. .. , 

,. - 
t /> . , 

of a p a l y s i s , t o  $he e x t e n t  t h a t  t h e y  i n c r e a s e  t h e  . .>-. . . . . ., 
_. " 

l i k e l i h o o d  t h a t  t h e y  bg s e e n  a s  examples o f  q u a l i t y .  . . 

Such f a c t o r 6  m@y be n e c e s s a r y  b u t  n o t  s u f f i c i e &  t o  t h e  .- 

of  h igh  q u a l i t y ' ( s u c h  a s  a d e q u a t e  fund ing)  o r  
&+ 

s u f f i c i e n t  b u t  n o w n e c e s s a r y  (such  a s . h i g h  r a t i n g s  o r  . - - 
b 

awards ) .  No f a c t o r  h a s  been found t o  b e ' b o t c  n e c e s s a r y  ." 
A. 

*- - 

abd s u f f i c i e n t .  

- 
I 

I t  is e q u a l l y  a p p r o p r i a t e  t o  examirle sdme o f  t h e  c a u s e s  , - .- , 
a l l e g e d  t o  r e s u l t  i n  i n f e r i o r  programming. A s  expec ted ,  ' 

. . 
t h e r e + a r e  many. 

I , 
CN 

Perhaps t h e  most common r e a s o n , c i t e d  is i n a d e q u a t e  

funding .  Th i s  h a s  been t h e  c r y  of independen t  p roducers  
,? 

i n  t h e i r  a t t e m p t s  t o  s e c u r e  T e l e f i l m  f u n d s ,  o f  CBC i n  

t h e  f a c e  of budget c u t s ,  and o f  p r i v a t e  b r o a d c a s t e r s  

a r g u i n g  a g a i n s t  t h e  l i c e n s i n g  of a n o t h e r  c o m p e t i t o r -  i n  

t h e i r  market o r  f o r  a  r e d u c t i o n  i n  'cancon. 

- 8 

I t  is undoubtedly t r u e  t h a t  adequa te  funds  a r e  - 

impor tan t .  Without them t h e  p roducer  might  n o t ,  f o r  



Y 

example, be able to secure the director, actors and - 

'actresses, or location (s)he wduld like. But it is also ' 
true that ample funds will -not guarantee a program's 

* 

- 
+ ,  critical or commercial success. 2 

* 

,- - 

As the Report gf the Task Fbrce, on Broadcastinq Policy - , . 
. . 

observed, the CRTC has attributed low quality to the ' , - 

broadcaster's failure to-take the necessary precautions 
, - , - .  

given the circumstances. SO;- for example, the CRTC will 
% ,  >.* 

censure a broadcaster who allows inflammatory comments 
* 

to he aired about a public interest group fdr failing to 

3 meet the high standard requirement. 

In such instances the CRTC plays a responsive~role, 
> 

- usually leaving the identification of sscifie problems . ' 

with the public. The public, then, play; an important . . 

part in determining what ii socially acceptable 
. r a broadcasting behaviour. 

4 

CTV1 s night-time soap/drama, "Mount Royaln, is 
one such example. 

\% 

CRTC, "Notice Concerning a Complaint against cw 
Television, Vancouver British ~olumbia by Media Watcht1, 
CRTC Public Notice 1983-187, Ottawa: CRTC, August, 1983.. . 



- 

In this regard, the constraints of such industry 

r 

, . generated codes as the Itvoluntary Code ~ e ~ a r d i n ~  ' iA. 
Violence in Television ProgrammingI1 are responsive tq' 

' A 

4 the extent that they reflect society. They are pro-.! " .  
- ,- 

active to the extent that they guide broadcasters in- ,-. 
t .  

avoiding offensive pf ogramming and preLempt the ,CRTC'I s 
I 

issuance of similar codes. In spite .if the apparen* 

voluntary nature of such codes, the  omm mission typ+ically 
requires adherence as par6 of a station's conditions of .. * 

, 
, licence. 

, 

- 

Low quality, then, may be seen either thrmgb public 
- 

- ,cqmplaints about offensive programming or through 
,* 

failure to adhere to these codes. Lack af 

, complaints and strict adherence to industry c~des, 

however, does not necessarily result in a program of 

high quality. . s 

4 The Canadian Assaciation~ of Broadcasters has 

published several industry codes: ...Voluntary Code 
Regarding Violence in Television ProgrammingM, Ottawa: - 
CAB, January 1987: '!The Broadcast Code for ~dvertising 
to Childrenu, Ottawa: CAB, January, 1988: "Voluntary 
Code Regarding Sex-Role Portrayal in Radio ProgrammingI1 
Ottawa: CAB, April, 1988; and, IIVoluntary Code 
Regarding Sex-Role Portrayal in Television ProgrammingIt, 
Ottawa: CAB, ~pril, 1988. 
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' 
The ckrc also speaks of the .lack of programming quality 

in terms of low Canadian content levels and lack of 

balance. An inadequate l'evel of-Canadian coqtent or a 
.. . , . . 

Sail~re to achieve a balance of views might lead to a: 

conclusion by the cRTC that the overall programming is 

low quality. Again, however, high quality programming 
% 

.'does net necessarily follow from a high level of 
% O,, '< 
>\. ," 6," -' - 

\ - 
-, Canadian content or success in ae&eving a- balance of 

views, . 
- 1. 

- -.. %:.. 
d .  - \ - . , 

while the qualityoissue 6xplbred here is strictly".one ef 
c 7 . - 

coritent , producti+alues :.are 'an imp&tant relatid ,* 

consideration. If the production'values of a particui9r % 

program are so low as to detrsct from or obscuresthe --: , . . 

content, it is unlikely that a pkobram will bedkehed by':' 
, 

. (  Anyone to be of high quality-. This is not to say, 
* . _ I  * 

however, that high production values will necessarily 

ensure that any element other th 

.of high standard. 5 

an production values are. 

. ' There may exist a relationship between the two, 
however, that is not one of cause-and-effect but rather 
one of correlation. The important variable in question 
could well be the level of funding, and through this 
high quality content and high production valuesmay be 
related. 



* .  

\ 

+ 

7 .  

- ,  
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Examining factors that increase the probability' tha-t.a - 
- r . l  .. 

progkam will be considered high,quality is cons%derably 
4 

\ 

more difficult than factors relate; to lbw quality. % .  

Perhaps most obvious yet most elusive of elements is the . 
. . i ' - 9 

nature of the programts''izontent. ~lthou~li it is clearly , 
- . - 

B 

, , < a  significant determinant in establishing the level of' - .. 
quality a program possesses, it is one of many factors, 

J 

and one that is particularly difficult to measure 

"\:qirectly. After all, content is .alwa-ys valued in a 

context. One approach to l ~ o k  at the program's 
L 

relevance to its audience. 

Whatever the genre, programs vary widely in both - * 
originality/banality and relevance/meaninglessness to 

- the audience. To be considered high quality.;. it is 
, '  

likely that a program cannot be so original. as to have 
7 .  .- 

- very little meaning or relevance. On the other hand, a 

:- program trivial to the point that its audience considers 
- 

, it banal is perhaps equally-unlikely to be deemed of 

high standard. 6 

Elitists would likelye argue that on this 
continuum the high cultur,e perspective of high quality . i 

tends towards originality whereas low culture tends . * d 

towards banality. 
,- ** 



Perhaijs the most striking finding thus far'is that ik 
- n .. 

-wi T - . > 
a d  

-P, 

would appear to be the case that ip$s simpley-;> define 
- - 2  

quality in-terms of trhat it is kit 6% in terms of what 
%- " - 2"- 

d 

, ,-- z 
% %. 

.- 
+ r J I >  ,- - ,. - it ivs. - -C* * 

It is relatively easy, for example, to predict 
;- - ,- 

tBat a program will be considered low quality by the 
%. 

j -  * 
Commission and certain intere~t~groups if we know fhat 

- - 

-. . - -  * 
it i3llacking in originality, relevance, Canadian 

" /I I L; L 

" -n. ̂  2 *' 
LO --.FA * caatent, - balance, or that it contains material that . _ - *  - * 

, .. &p - 
f, - <.+" 

% 

., couHEbe considered offensive by some. As previously 1 

0, 1; I F 
, 4 

nat&LfL there are additional factors exclusive of its 
L + - x-: . * 

R 

c~txtent which might preclude a program beingk*&6inted to.,' 

.as an example of high quality: poor scheduling, low 
3 -  - 

-production values, or lack of promotion. 

5 
% -. 

On the other hand, it .is difficult to specify what 
-. 

factors lead to a program's success in being deemed "of - -  

high standard." That this is go explains the many 
a, 

fif' A diverse situations in which the issue of quality is 
Yh 

a * -T. '.,\ 
raised. A m n c  that has no operative definition yet 

A. 

has only good'50%notations has the potential to be 
:a - ;*. 

usefully employed to serve almost any end. 
- 

X r  

I 

E 



CHAPTER V 
r9 

POLICY OPTIONS 

8 Y 

The policy options explored in this chapter range from a 

hands-off to a regulated approach. Some are realistic 

and with effort could be implemented, others are not but . . 

i are offered to provoke thought. . 

'_  . 
For this chapter to be useful, it will refer 

* 
periodically to the existing Broadcastins Act and where 

appropriate, new broadcasting legislation now being 

tabled by Prime Minister Brian Mulroneyls Conservative 

government, Bill C-40. 

Option One: Laissez-faire 

The title of this chapter, "Policy Optionsw rqises two 
% .  

questions. Must government inte~fere in the normal 

course of doing business by regulating broadcasting 
1 

undertakings and imposing policy constraints on 

broadcasters? More specifically with-respect to the 

issue of quality, Why not let-the market decide what 

constitutes high quality programming? 



This, then,' is the f irqt option., What w%uld be some of 
*-- 

the-foreseeable implications if the federal government 
I .  - .  

chose not to regulate broadcasting at all? - 

First, broadcasters would hot be required to get a 

licence. Theoretically, anyone who coulq afford td 

could start a broadcasting -station. One can imagide 

that all sorts of problems would arise. Since theye is 
. - 

naturally a limited number of frequencies 'ithere would be - t 

much competition for the frequencies there ar.e'j' whxle at 
' , 4 

the same time there would be no protection fo,e* . 
I 

transmitters already in place. One could expect' ' -  , 
i 

, significant levels of signal interference. ..' It would 

appear that any invisible hand at work in this scenario 
/ 

wauld surely choke the life out of the broadcasting 

industry. , 3 5  

It is less clear what the impli-cations would be if the- 
/ 

only change in the Broad~astinq Act were that the CRTC - 

was not empowered to ensure that broadcasting be of high 
3 ' 

' standard, if the words "of high standardw were removed 

from the Act. Legal battles would have to be fought on 

different grounds. I 



If only the Itof high standardtt requirement were .r&moved, 
- :,- 

the Commission would still-be able 'to regulate Canadian . 
* ,  

content and ensure that-the broadcasting system.be - 
v - 
t 

varied, comprehensive, and balanced. ' i 

L 

* .  

With the primary legal basis for regulating quality 

removed, however, much of the Cornmissionts rhetoric on 

quality might not appear in its public notices and 

decisions.' It is hard to imagine that as a result 

programs of High quality would cease to be aired or that 

the current ratio of high quality to low quality in 
' r i  . 

anyone's estimation would change. ndeed, it is 

unlikely that the broadcasting situation in Canada would 

be noticeably different. 

It might, however, be more difficult for the Commiss$on 

to handle problems arising from the airing of 

inflammatory comments. In the two censure cases 

examined in Chapter Three, reprimand was issuedcon the 

basis of broadcasters failing to achieve programming of 

1 Subsection l 6  (1) (b) (iii) does grant the 
Commisison the power to make regulations respecting 
standards of programs and the aliocation of broadcasting 
time, but it is for the purpose of giving effect to the 
clause whlch refers to high standard. It is assumed 
that this subsection would also be removed. 



high standard specific 

benefit of a legal opinEon the matter, however, it is 
1 

- unclear'what recourse aside-: From li5el, slander and 

.. other such legislati& n o t  administ'ered'by the CRTC 
, 

.- offended parties might have were the "of high standard" 

clause to be removed from the Broadcastins Act. . 

Zn addition, many of the requirements in the FM policy 
. 9 

. . 
.. " 

. , appear to rest on the justification of ensuring'high 
.*. . 

.standard. Without such a legal basis, such a degree of . 
, regulatory control might be questionable. 

A 

d .+ - 
As it is, it could be argue& that the Commission is 

eyceeding its mandate in striving for diversity on each - 

station. The Act only stipul$teg that "the ' 

provided by the Canadian broadcasting system shouhd be 
A * . .  b 

varied and comprehensivew, the Cpmmission has 

sought, through such requiremen-ts as minimum levels of . ,  
x. 

traditional and ~pecigl~interest mysic, to.ensure that A '  . 
# >  ' 

the programming,provided by each FM station be varied. 

Unless this were to be argued on the basis of ensuring 

-Itthe programming proyided by eadh broadcaster should be 

of high standardn it appears difficult to findLa leGal . - 

basis for requiring such diversity of FM broadcasters on 

their respective stations. 
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Bill C-4 0, hower~er, retains the high standard provision. 

Indeed, the importance of the objective is underscored 

in "axis proposed legislation; high standard is piled 

out as a separate clause. 

The assessment of the degree to which the industry is, . - 
regulated is necessa'kily- a subjective one. It also 

I ' 

depends on which segment of the broadcasting industry 

one is examining: AM radio, television, or + ,  

2 cable, to name the larger categories. 

r J 

In addition, the perception of the degree.of,regulati~n* 
J 

is likely very much a function not only of the actual 

regulations in place but also of the evolution of, 

regulation in that specific se 

in dthers. AM radio broadcasters, for.example, might 

privately consider themselves to be enjoying minjmal 

fegulat ion. Their perception would be inf luendek not 

The list could be broken down much further to 
include, among others, native radio broadcasters, . . 
student radio broadcasters,' community channel .. 
broadcasters, cable operators in remote region&, 
specialty service broadcasters, educational televisiqn 
broadcasters, and the CBC. 



only b71 the change in regulation over the years - which' - 
. 5, 

ncludes -of the daily advertising limit - but 

also by the much higher degree of regulation imposed on 

, ' . 
their FM counterparts. 

argue that they are over-regulated. The Commissian, on 

. t the other hand, has made the>argument to Treasury Board 
' "  

that it does notdhave the r&ources necessary ,to 

regulate the industry as it woulid like, At the same 
> '  i 

time, the CRTC has of%necessity as much as through 

philosophy come to reLy more and more on industry self- 

regulation. 

It is relatively safe to asqume that most segments of 

the broadcasting industry do not currently enjoy minimal 
i 

regulation, with the possible exception of jUl ' 

i 

broadcasters. Minimal regulation, -it cguld be argued, - * 
- - -. < , 

would be similar to the unite4 States model, such that 

no content regulations ate imposed 'but licences, and 

thus some degree of protection, are granted. 

8 .  

This would assume, however, <that such goals' as 

"predominantly Canadiant1 had disappeared. This is 



unlikely, in light of the fact that B i l l  C-40 retains 
% P 

. , that objective and indeed adds to the objectives of the u s  .- 

Were many of the existing objectives for the Canadian 
s 

i 

broadcasting system to be removed from legislation, it ' 

cpuld be argued that it would still be necessary to keep' 

the "of high standard" clause in order for the 

Commission to deal with offensive or abusive 

programming. other objectives, then, are not 

necessarily related to quality but to other specific 

g,oals, such as ~anadian content. 

A, 

The problem with giving the commission the -power to 

regulate quality, of course, is that it is +ague and 

subjective; the legislation offers no insight regarding ' .  

how quality is to be interpreted. Nor has the 

Commission sought help from.the public through a call 

far comments on the definition of quality or how it 
. , 

4 .  . 
might be regulated. 1-f could be argued, however, that 

.c 

the Commission has addressed the 'issue of quality to 

some degree with the broadcasting industry by askibg I 
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- them t o  c r e a t e  i n d u s t r y  codes  f o r  t h e  Commiss ion ls  
* 

a p p r o v a l .  

6 A d j u s t  C u r r e n t  Leve l  

work ing  w i t h  t h e  e x i s t i n g  g o a l s  f o r  t h e  ~ a n a d i a n  

. * b r o a d c a s t i n g  s y s t e m ,  it might  y e t  b e  p o s s i b l e  t o  a d j ' u s t  
r + 5 - 

t h e  c u r r e n t  l e v e l  o f  r e g u l a t i o n  such  t h a t  marke t  f o r c e s  
* + 

a;e r e l i e d  upon t o  a  g r e a t e r  d e g r e e  t o  a c h i e v e  t h e  same 

e n d s .  

I .  

I n d e e d ,  it migh t  b e  t h e  c a s e  t h a t  c e r t a i n  r e g u l a t i o n s  

c a n n o t  b e  j u s t i f i e d  u n d e r  t h e   roadc cast ins A c t ,  which 
r 

would r e n d e r  them e n t i r e l y  u n n e c e s s a r y ,  o r  do  n o t  
* I 

a c h i e v e  t h e  p u r p o s e  f o r  which t h e y  were d e s i g n e d .  

With  r e s p e c t  t o  t h e  r e q u i r e m e n t  t h a t  t h e  programming ' .  

p r o v i d e d  by t h e  Canadian  b r o a d c a s t i n g  sys t em b e  "of h i g h  

q u a l i t y u ,  it is d i f f i c u l t  t a  f i n d  r e g u l a t i o n s  whose s o l e  

p u r p o s e  is s e c u r i n g  t h i s  g o a l .  Examples might  i n c l y d e  

r e q u i r i n g  a d h e r e n c e  t o  CAB i n d u s t r y  c o d e s  a s  a  c o n d i t i o n  
. : 

o f  l i c e n c e  and t h e  more d e t a i l e d  r e g u l a t o r y  r e m i r e m e n t s  
.r 

of  F M  b r o a d c a s t e r s .  T h a t  t h e y  a r e  s e e n  t o  i n c r e a s e  t h e  



level of q~ ldlity programming in the public -i .- 
would be worthy of public scrutiny and comment. . 

. .. 

- 
The recent call for comments on the FM Policy, however, 

is not directly framed in this context. Although the - ., 
matter of high standard is mentioned as one of three , - 

objectives, the question is not put to the public I = . .  

whether or not in their estimation the current ppaaicies ,< 

encourage high quality programming. As long as. giu~4.i~ 
c 

*, 

.: 
input is not sought specifically on this issue, the 

- 

CRTCVs own concept of quality cannot be questioned or - 
explored, nor will a definition acceptable to many 

different groups be achieved. Moreover, it would be 

appropriate and fair' for the broadcasting industrye to be 
- 3  

aware of its regulator's concept and definition bf: 

quality. 

?\ 
Adjusting the current level of regulation, then, would 

i 

be possible outside the scbpe 'of- addregsing quklity. As 

previously indicated, there are some questi~nable- areas 

of regulation which are somewhat 

quality. 

related to notions 



- 
.. 

I n  o r d e r  t o  b r i n g  t h e  issue of w a l i t y  
- .  

i n t o  t h e  c o n t e x t ,  however, t h e r e  s h o u l d  be a  p u b l i c  . 

p r o c e s s  t h r o u g h  which d e f i n i t i o n s  and approaches  can  be 
- 

d i s d u s s e d  f o r  e a c h  of  t h e  b r o a d c a s t i n g  s & t o r s .  
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