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ThlS theifg examlnes attempts s1nce 1968 to” regulate

quallty broadcastlng The empha51s is.on the federala

reguL@tor' the Canadlan Radlo~Telev151on and

;e‘f“ R R
e Telecommunlcatlons Commlsslon, who lslrequlred byr el
o legxslatlon to ensure that the programmlng prov1ded be
each broadcaster be "of hlgh standard" '
. The thesls also explores the ways 1n whlch many other d
g‘i’}}"k‘ players in the broadcastlng arena use the concept of SRR

~qua11ty broadcasthf, partlcularly in. the context of
regulatlon It is suggested that any concept of quallty
,dlll be a. functlon of context, ‘real and percelved id'

t;vested 1nterest
‘it_ie'conciuded tbét‘tﬁe termfdﬁEIity}‘beinq végﬁe‘yét‘”
having_oniy positiveoconnotatidne is used by all |
Lla?érgd- regulator and.broadcasters allke‘- to further
their own goals In any. g1Ven 51tuatlon there may be -
many defrnitlons at work Quality may, for’example; be

variously correlated with budget size; audlence 51ze, or;

prestigious awards.




related to quallty ~In addltlén some pollc:' optlons_
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1ndustry ‘has’ largely been centered bn such quantltatlve;

x~lm1n1mum Canadlan content leyels and-by ea51ng the ;Q

‘VThlS has been the stated objectlve behind much

flnanc1al burden assoc1ated w1th presentlng Canadlan }Q;a"i}fl ~TL el

- - S, 4
e - R N .
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ISR INTRODUCTION DR

t“ - . . '.,\

"The only thlng that really matters in broadcastlng

1s programme content all- the rest is: housekeeplng ? Y

- s .. ' e ! ﬁ"’:' - - . Tt = ’ 5’: j

X ‘"Whlle it is- relatlvely easy to obtain general i .
> agreement that the programmlng of fe red by the -

~Canadian- broadcastlng system" shouI “be ‘of: hlgh' o
éreat deal .of drsagreement about

standard/,” there is a
what,le meant by 'hlgh standard‘1 nd” e S
To date dlscu551on w1th1n and about the broadcast1ng=

Yo
—

crlterla as Canadlan content quotas and monetary

- . / "

'constralnts The hopes;are that by ensurlng requ1red'f~{¢ﬁﬁftﬁdﬁg{

v

- ;\"‘7«'

programmlng,,the way w1ll be paVed to»reflect, ‘ V;}ﬂfbiﬁas:ff%

artlculate,:or Eo create a sense df Canada to Canadlans, _1ﬁi;’ym_

1-Fow1er, Kenneth et al Report of the Commlttee

on Broadcast;nq,‘ Ottawa. Queen s Prlnter, 1965 p. ‘3,Vfltiﬁ:*

Cel R

Caplan, Gerald Lew1s and Florlan Sauvageau. LR
Report of the Task Force on Broadcasting POllCY T L s

y

- Ottawa: Supply and Serv1ces, 1986 P 163 R o
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'°u(fy?1n proportlon to 1ncreased spendlng ' Qualaty, then, 1éE‘

BN '<

. o Cos ) s N . R C - -0 . R
- - S N La . N Y. S _ oo Wl
L - . I . - . S . . <ol

Uferegulatory attempts.iﬂg?e

e"r(,‘,

*JIt lS posslble,

’HeweVer' that the,dlsCuSSion{

'not dlrectly related to budget s1ze. Nor 1s 1t

= L AT e

~ . . 5
S . - . P - B

~ljobv1ously related elther dlredtly or. 1nVersely to *;?f{}'ﬂ§:’ "

kw;gespreadzappealf Clearly,‘lt is an elus;ve COnceptf7?’;1}§f

- f S . .. .
I - L R - ,'-,‘\ . . -

% . B N L e

the concept

'etfﬂéanadians muéz\be

lxdenaturalised,, Yet,




thlS thesls Thls has been accompllshed by 1dent1fy1n”

thOSe factors that are sald to vary w1th quallty as well-~

- -

as those factors whlch are sald to vary 1nversely w1
qualltyAf In other words, an. attempt 15 made to 1sola

what are percelved to be both posltlve and negatlve !?]

: ,1nf1uences upen quallty _ This shd&fﬁmat least prov1de !

Many players in. the broadcastlng drena and observers.?,nﬁ‘:*J

mlght say that quallty 1s not an 1ssue. And in a sense

L;they woqld be raght It lS relatlvely safe to assume

that v1rtually no one»sets out to produce an 1nferlor

broadcast product ‘ Everyone 15 1n favour of qual ty

Ca T e

At 1ssue,

programmlng, at- least publlcly then;_;'

-

Of partlcular 1nterest 15 the fact that the varlous

meanlngs are not in open competltlon o Prec1sely becauseﬁff“

broadcasters regulators( and audlences are ln agreement;wffﬁ\”'



fthatfquality 1s positive and to be pursued, it bépbmes;¥

vitally_important to'iSdlaté;daS‘évidenced in wdrﬁS’Bna'

- _% acflons{ the varlous meanlngs assoc1ated with the term

. . ,' . B . . . T

f, N v . - A = EETa!
£ - . - PR ° . N N .. . B . Ve : ..
i . - , . . .
- . , ., . - . .. R - - :

(.

L(,f rphe lmportance of uncoverlng competlng meanlngs clearly-
\;\)\: : -

aés wide 1mpllcablons Wany,:and p0551oly most, content

4

. @ )
e

_ ‘issues in broadpastlng vr'Vlolence on telev151on .Sé&—

.-

,roléistereotyping, closed captioning,{visible m;no:ity-

* 'group .Stereotyping; children's advertising, Canadian-’ B

conteng,fénd'baﬁanbe, féf{gxample, -%,are,often(spoken

" of in terms of quality. e T
- . R ‘: . T - . 3 - . i

[

- R - B B .

Also'of concern I's what is.being done to encourage

brOadcasters to prbduce and to exhibit high guality - .

progr&mmlng For thls we look to the federil regulatory .
pbpdy,;the Canadian Radio—television and - ﬂ;". R wﬂ}

Telecommunications CommissSion (CRTC). The Commission's L

annual reports provide much of the rhetoric, policy

%

- positions, and context within which decisicns -are made.

This-“thesis consists of five chapters. Chapter TWo &

' introduces the ‘main players and explains their roles and
« o R .. R, -
powers. It is suggested that any deflnition_of quality

RS

- is very much a function of context and vested interest.
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The maln purpoge o‘ thls chapter is to prov1de an;\-7'-‘

'understandlng of how and why the various actors mlght'ﬂfﬁ'

exert 1nfluence in thearegulatory process.

Constltutlng the bulk of thlS thesls Chapter Three -

taddresses the CRTC s attempts to regulate and superv1se p;fj

;xquallty. The goal is to prOV1de an overv1ew ang some )
.understauolng of how the regulator has - handled the lssue
of quallty. he issue of quallty in major CRTC pollcy g
~statements, regulatlons, and’ network telev1slon 7 #
ldecisions is traceéftﬁrough.the three CRTCLstages%;?In'
oroer to makevthe“QaStﬁﬁealtp'of'material manageaole
Adec1s1ons and pollcy statements were choéen 1n the flrst
'sectlon by v1rtue of belng c1ted 1n thg?CRTC Anntal “

LReports in relat*on to quallty programmlng - Thls

ensures that the questlon of quallty was seen. by the‘f

vComm1551on to be an 1mportant aspect of the event whlle

ialmlng to preclude the pOSSlblllty of mlsconstrulng the:_

"lﬁoortance of .an 1nc1dehtal aspect This methodology
was chosen over‘random or perlodlc selectlon of materlal

“ln an attempt to ensure that major regulatory events 1n

.4

-which quality was an- issue were not mlssed,vi.-lt




v g 4y '
é‘a; C*$tages the CRTC Annual

In the second and thlr&*
Reports proved less;useful. The methodology 1is
therefore altered to include a heavier reliarice on

acccunts ir other literature for a starting point.

Thé’thesis focusées on major events in an-attempt to
render it as useful asfﬁééé;;lel‘ Other relevént
dccuments are briefly‘ékamined tovfu:ther assiS%'éq
understandinq‘ofrthe context;aﬁd competiﬁq; §f’
ccmplementa:y,(&iéws. .

The next 'two chapters are exploratory 1n nature.

»

Chapter Four propcses a specific framework for
investigéting the concept of quality -in broadcasting.
ft is suggeéted that thefe'exist atiléast two leﬁéls

WL:H ‘regards to which qual ty is dlSCUSSﬁd the miéré Or

ad gmatlc level, and the macro or s,n;agmath level

} :

Chapte* Four alsc identifies some percelived elements and
-nalcators of cual‘ty broadcasting as well as hindrances
To ¢ts achleveden t.- In an attempt to draw togéthéri

previous Chapters, areas of commonality‘ameng the .-

+

varicus actors' definitiéns are sought and areas of

divergence are shown. Altho&@h this chapter'is not



LS T ‘. .

central to the,“heSLS the,curiohs,reader might" find in

R

it moments of insi ght o e

Based on fne flndlngs of the the51s, Chapter Flve, the

final chapter, suggests pollcy optlons to: promote y

5

quallty broadcastlng -and thelr llkely 1mpllcatlons.

The spec1f1c optlons explored each hlnge on a sllghtly‘.

different seouof>premlses.

It is regrettably beyond the scope of this thesis to.

P

examine every CRTC decision and every relevant document*wr
"of the last twenty‘yearsxi:Instead in an effort to
det rmlne now ouallty has been addressed as. well as to:

prov;de a sense of how often and.in what circumstancesg{f‘

‘the research'focusses on'major CRTC releases

In

rsupblemented by ne nent documents which addresss,. 5ﬁ$

‘quality to varying degrees. ) ; .

] o -

‘Tracing the philoscophical roots of the term "quality" is

aiso beyond the stope of this thesis. 'The. reader should. : " :

_ N o o : E
ccgnize, nowever, that the concept is grounded in two

Py
L

0

divergent schocls of thought: one stating'that qualityf‘

trait and completely dependent-upon the

i
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her stat¥ng that quality exists



'1ndependent1y of belng percelved Both because the

ks

"'duallty is re}ected 1n many Cchles and because 1t'wasmf‘

”vdeemed perlpheral to the purpose of thls the51s, the'

”hlstorlcal development of the relevant phllosophlcal
ﬂthought.ls,not presentedrr

-thlS the51s and verlfled by the research that "quallty"u

¢

has only p051t1ve denotatlons and connotatlons -+ The -

leunk and Waqnalls Canadlan Colleqﬁ chtlonary deflnes

"quallty" thus.. LT T e

That whlch makes somethlng such as 1t 1s, ‘a
dlstlngulshlng element or characteristic. _2* The
basic or essential character, nature, etc. of

”somethlng ‘the quality of summer. -3. Excellence
to aim for quallty rather than- quantlty "The. .

degree of excellence7 relative. goodness;. grade ks

the high quality of these” fabrics. 5. A moral or
personality trait or characteristic: He has many
good qualities. .“6. (Logic) 'The character-of a
proposition or judgment in regard to its being
either negatlve or affirmative. 7. (Music) The

" timbre of a voice or:-musical instrument. 8.
*(Phonet.) The character of -a vowel sound ‘as.

. determined by the size and shape of the oral .
cavity and pharynx actlng as resonance chambers
9. (Archalc) ngh or superior soc1a1 rank or

-birthr a lady of quality; also, persons of

superior rank collectlvely S

Partlcularly relevant to thlS thes1s are the th1rd and

13

fourth deflnxtlons It 1s 1nterest1ng to note that

quallty and quantlty are placed 1n OppOSlthn to each

M

" As a flnal note by way of 1ntroductlon it is assumed in

Tt
ST

L
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other. The relatlonshlp betWeen the two recurs | 'Q.i‘;
BT throughout the the51s.‘f£; f .Fa‘ igg‘ff Jj PR T

) ~the1r own’ 1mp11c1t deflnitlonsJ every player in the .7

broadcastlng arena strlves for quallty“broadcastlng 'it;.f

is. crltlcally 1mportant then, to understand what this 7

means to them arid: to the regulator w1th1n whose . ‘\,f

' prescrlbed constralnts they must operate.?‘ S o o
_‘\(7 L7 a.! ’ e O - :f - P . :
- - \ 7 :



-regulatory'proceedlnqs elther alone or as part of a -

. oo T <10
CHAPTER IT. o
MAIN PLAYERS THEIR ROLES ~AND ASSUMPTIONS
Intrﬁductidﬁ“’ . ;'{;' h:mlu ,'x;‘f f”’ff ;‘ﬁfﬁffj ,’AS'

Every cltlzen is a potentlal part1c1pant Ln broadcast;ng

s

group It is 1mportant to recognlze that there

therefore ex1st an 1nf1n1te number of 1nd1v1dual and )
group players in broadqastlng?related_1ssuesu :

| This.chapter identifies the roles, powers ahd‘Vested\_ ’
1nterests of the main actors. The main-’ governmental e

'ﬁ'actors include Parliament, provlnCLal leglslatures the’

Canadlan Radio-television:.and Telecommunlcatlons 1 R
Comm1551on, the federal government, the fedéral.Ministeg -

responsible for Communications,. the,courts, endwthe;

canadian Broadcasting Corporation. . The main qeh;af

" governmental actors includefindustry,'néﬁﬁrofit?

orgqniZetions;_and individual members of the publié}31, 

- -Certain comments by specific organizations. are. chosen: .-.

- :
kY



for study latet in this theeis'by;virtue of'thef;>‘:>
,organlzatlon belng‘elther hlgh proflle or frequent o ]i:é_¥l%l

_part1c1pants in. the broadcastlng regulatory process

B T - T PR
Government Actors .. . . . - T

Tﬂere areieeteral distiﬁct éerrnmehta;;and quaei;
Vagovernmental actors ParTiaﬁent'°Provf§cialj.
Leglslatures, the Canadian Radlo telev151on and
Telecommunrcatlons Commission; Government; and, the ’ ;} ,

s

Minister.' The courts might be seen as a sixth. -

These actors typically have very differentrgowere}an&l ¢ﬂ1: }fTﬂ-
interests. At any givenﬁtime fhere are in place‘both-

formal rules and 1nformal guldlng pr1nc1ples governlng

the relatlonsh ps between the . aotors and 1nfluenc1ng the
outcome of thelr programs and thelr pollcY and

leglslatlve lnltlatlves These rules _range in formallty

-

from the leglslatlon of the day to personal o ST -_ﬂ"~

relatlonshlps between 1nd1y1dualswlnvolved. Clearly, 7;

, Peter J. Lown, A Reflection. of the Roles and
Respvonsibilties of the Main Actors_in the Broadcasting -
System (Prepared for the Task Force-on Broadcastlng Y ,
Policy, December, 198%), p.7. - . : i
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some of the goverﬂlng factors are more v1s1bleﬁand

pub11cly access*ole than others ‘,_'; R - : 3

ﬂow the actors 1nteract at any glven tlme then, is

largely a fuﬂctlon of c1rcumstance The varlables

.1nc1ude complex oolltlcal 'soclal, cultural and economic

'1). Parliament -

realltles whlcn can result ihter alia, in rapid shifts

"of power -f53' ‘ J;,‘ o ;“i = Tl

-

>

tiit was_notiat allsclear in 1928 when the first royaI

coﬁmiSSion to 1nvest1gate broadcastlng was app01nted

'that broadcastlng was to become .an exclu51vely federal

broadcasting comes_ﬁnder federal jurisdiction.

domaln-

© Since 1931; howevef,rwhenlthe,matter was first serioUsly> o

" .challenged, thevcourtszhave4consistently determined that - ..

2

% Supreme Court of Canada, "In the matter of a
reference as to the ]ur1sd1ctlon of Parliament to

L. B

' regulate and control radio communication,® 30 June 1931,

Supreme Court Reports 541 (1931); Re. C.F.R.B. (1973), - . . .°
3 O0.R. 819L(Ont.'C:A”): Capltal Cities,Communications .ot '
v. C.R.T.C. (1977), 2 S.C.R. 141; Atto?%ey Genegal of ;;«4 s s

Quebec v. Kellogg's of Canada (1978), 2 S.C.R. 2113,
‘Public Service Board v. Dionne (1977):$2 S.C.R. l9h

LN

&
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Accordlng to Lown the bas1s for Parllament'

broadcastlng respons1b111es stems from the follow1ng

premlsesf' the alrwaves are deemed to be publlc

‘propertyq broadcastlng affects Canadlan 1dent1ty,.;

broadcastlng has a 1nternatlonal aspect requlrlng

treaty maklng power, and‘ broadcastlng 1n Canada

213,

constltutes a unltary system. ' Proposed new broadcastipg.’

et

leglslatlon Blll C—QQ, would expand the basislof'

federal-jurlsdictioh.i Bill C-40 states that

broadcastlng 1s an essentlal serv1ce Wthh 1nvokes the D

"peace, order4 andvgood governmentﬂ power glvem‘the

R

‘federal government under tHe Constitution Act.. -

The leglslatlve role Parllament plays is perhaps one of'

its key functions. Parllament is respon51ble-for making

h and amendlng broadcastlng leglslatlon and such other S

.
kd

. Parliament is also reSponsible«for,appointihg a,stfikinqux'

relevant leglslatlon as the Canadlan Radlo telev1510n

and Telecommunications Commission Act. SR
.

Commlttee to select members of Standlng Commlttees of

the‘House. The Culture and Communlcatlons Commlttee

T A
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whlch from tlme to tlme undergoes a change in.. -name, 1s

one of some dozen Spec1a11st Commlttees.
. i - e 9

The Committee:is selected such'that parties are . = ° .

- . -
.

represented proportional to their membership in the
House of Commons. Most important is the Committee's

legislative function, in which it scrutinizes and

&

refrnes-government bills,” typically -after seécond
readlng As part of this process the Commlttee hears

w1tnesses and 1nterested partles Based on ltS . -

éellberatrons the Commlttee makes 1ts rec0mmendatlons

&

wath respect to the blll to Parllament

i

<

Parllament also proV1desfan lmportant 51te for struggle

r -~ b

between the government 1h power and the opp051ng

partles Ind1V1dual Members of Parllament also : A

represent the v1ews of thelr constltuents and 1nterest

groups thus brlnglng a rlchnes{\of perspectlves to’ the

dlSCUSSlon. : R .

2y Provincial Ieagislatures o L

Canada ] prov1nc1al leglslatures have several 1nd1reet

powers over broadcastlng act1V1t1es in thelr respectlve




J3provfnces. They may anltlate complementary pollcles

o falllng w1thln prov1nc1al jurlsdlctlon.‘ They may
‘;aspects of the phy51cal plant. They may lnltlate.

"to extend broadcastlng SerV1ces to remote and

oIn addltlon educatlon falls w1th1n p{ov1nc1al
.1urlsd1ctlon. The status of prov1nc1ally funded

'educatlonal broadcasters, however, has been left

?soon dropped By the early l970s, the federal ;} g

for educational broadcasting based en'theplQGQ'agreed.‘h

own prov1nc1al educatlonal broadcasters, whlch:arei,

-

K

s;control related commerC1al practlces and regulate ]i,g.’

programs to support broadcasting, for exampleL;

S

underserved communltles. e :ffeff“

T . LRl
.

4‘ i
- .,

unclearr In 1969 federalwlegis 'taon was 1ntroduced t

establlsh the Canadlan Educatlonal Broadcastlng Agency

to. broadcast educatlonal programmlng on behalf of the

prov1ncesu It met w1th prov1nc1al opp051tloh and was

- B P
.1‘

government allowed prov1nces themselves through arm s

. = ow

:length corporatlons to establlsh broadcasting fatllltles T

definition. - L ST o -

Quebec~ Ontarlo Alberta and Brltlsh Columbla have

length Crown corporatlons and should be con51dered“’




'Jf:Network begun 1n 1980

- Canada there may be o

the prOVlSlOn of programs or the addptlon of pollcy 1nr*

1s§the most recent o

Network |

The prov1nces also play an 1mportant role as lntervenqr_

1n regulatory proceedlnqs although few partrcxpate

formally on a. regular baSls in: broadcastlng matters.r

Prov1nces may also choose to comment -On broadcastlng

ooc

programs ;whlte papers,rbllls and other federal

1n1t1at1ves.u»mﬁ'_ff’[‘:ﬁs-}?; ]jfl;% ;J'_

Slnce federaI/prov1nc1al relatlons are so 1mportant 1n,f”ﬁ'

w'ortunltles for one or more

provxnces«QO.negotlate'Wli:/the federal government ﬁorf

s

4';exchange for cooperatlon on another matter that may or

51tuatlon may also arlse, such thatjone or more.

may not be related to broadcastlng The converse

: 3 The governments of Ontarlo, Qubec %'Brltlsh .
Columbla and Nova Scotla are currently the most frequent T
partlclpants. ST . :

R - '



.. .. canadian Radio-television and- Telecommunidations:

return for cooperatl'niln another area(“/Thls, Coupled

‘1j;ri_j5w rgi The Canadlan Radlo telev151on and Telecommunlcatlons;V%ff”

Comm1551on (CRTA) A ’j'l,f';:

- B S T

-The Comm1551on is an autonomous and 1ndependent B

>adm1nlstrat1ve tribunal. It regulates broadcastlng

1

act1v1ty through igoen51ng and formulatlng pollcy,lfor :;:ﬁ

. - wh;ch purposes it OllCltS publlc response

i;; "~ The scope of the Comm1551on s respon31b111t1es can beﬂ i !
1nferred from the many acts relevant to the regulator'i ) -

Tl _{‘ which 1nclude the foIlow1ng [r Q§f’ ST

. '7{ . Broadcaéting‘Act;-

e Commission«Act'

fAct

: ’RAiIQéy Act: 3ndﬁ?§frf ¥>j4;317;ggr : , { %»:ZJ ;;* .E%Q

LR
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Teleglobe Canédé;Reorgahizatioq and'Diyeéti;ure

o

Act. T~ S ' <

. £
BEANN .
- . . «

The Commissidnioyersees compliance with the following

sets of regulations, which it %ormulated after seeking

publie~iqput; ‘ . h o x

. Radio Regulations;

-]

Television Broadcasting Reglilations;

. Cable Television Regulatiods;

Pay TeleVLSeon Regulatlons,

-Broaddaselng Llcence Vee Regulatlens, I
:CRTC Rules of Procedure (Broadcaselnqﬁ )
CRTC Telecommunlcatlons Rules of
?rocedure;_and, | *f i
.* CRIC T4riff ?Reéulat:i'bns S L L
‘_15{feieeoﬁﬁunicafieﬁ5):/: N B o
: Threughiits direc%Vregu1aﬁi§h, it’iswthe;CRTC of all :
governmehtal actors who most influenees iﬁduetry‘
¥ifactivitf‘ I;g mandate and powers w1ll be dealt wl£h in .
detall in Chapter_Three i fv;,



4) Federal Government -

RN 4

AN

The polltlcat party in powe the government, carries
}" out the statutory pollcy of the country It sets the

budget for the Department of. Communlcatlons and the

CRTC. . It appOLnts board members and executlves for such

:arn’ﬁﬁiength'organizatiOns as‘the canadian Broadcastlng ‘
V, Cogporation and the'CRTC,.

» “

The government :is u’tlmately respon51ble for all .
broadcastlng mat ers. not delegated to the CRTC but -'i,A
dlthln the scoce of federal jurlsdlctlon, such-as : h_fwﬂ

spectrum management. It reports 1ts superv151on -0of these

matters to Parllament on a yearly ba51s

L4
-

5) The Minister

Therﬁinistei of Communications is aiféétly'responsible
for relevant legislative andjptpéram initiatives. 1In
addit%en,'the'Minister ie”respenéible for the re;evant-ijgﬁw
aspects of operation oﬁ‘theifollewing acts of

7 _.Parliament:

The Department of Communications Act;



- 20"
- The Telegraghs Act:;' ' ﬁ;“¥ - L L
';;:' Thé‘Cahadian Raditheleviéiéﬁlaéd' i _‘;_ - jfff;
Teiécommunicatiéns‘Cdmmission Act; ;
. The Natioﬁél_%ra;sportgtioh Act; .

- The"Telesé§7éanada Aéé; - 7‘{1 ) o : o
. The Radioréctéi l .
.  The Railwa?fAct;‘ |
.  The BroadcastinéﬂAct; . ' .vljf~
. The Canada Council Act; |

The Canédiah,Fi;meevelopment quperétion
ACTl g e
- The Cultural Property Exéérﬁ and Import
Act; | | >-7¥_ ;
. - The Naﬁiéhéi Arts Qé%ﬁfé Actf!"f..i;] o ;;
. 'Thé:National Film Aét;'ﬁ: — ' | . 'i_.?
} The‘National Librafy;Acﬁ;j | | »U a
.. The Natioﬁal;ﬁuseuméiééf: aﬁd/:' ’ S
The National Archivéévof Canada Acﬁgg_:f

Of course the overall priority-determining function, and
therefore the importance of initiatives gerlerated by the

Minister, is performed by Cabinet. 1In addition, the

Broadcasting Act ccntalns provisions for Cablnet to

a -

execute certain pcwers as it sees fit.

%



6) The Courts

Y ST .
The courts are responsible.for settling legal disputes
that might arise between any -of the actors.

“As preQiouely discussed,:one>et'the‘eariiest'ehd moet
importent broadééstihg‘mattere brought befofe*theﬁcourte"
was 1in 1932, whenrthe government .of Qdebec chaiieh§ed
federal j&risdictibn erf broadcasting‘ Quebec argued

that radlo receivers should be deemed prov1n01al

property under section 92(13) of the BrltlSh North

America Act and therefore uhder-prey}nc;al jurlsQLg;X%n.
The Supreme Court of Cahada,rhledfhfta'siim majority of
_three to two in favour of federai”geriedietion’ and upon
appeal the Privy Council upheld the dec151on Federal
jurisdiction was establlshed by virtue of the power of
the peace, order, and geodféoyerhment of'Canada, granted
h r_phder section 91, and by-vértue eféfederallparliament's

powef over interprovincial:undertekihgsj granted under

section 92(10) (a).

Over the years the courts have extended the federal
government's power to regulate television, cable

television, and broadcast content.
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The courts may also be called -upon by the CRTC.lﬂ actlon
it may take agalnst operators not holding a CRTC
chence A llcensee 1tself may challengemln court the‘
‘CRTC's authorlty, for example to 1mpose Certaln s
condltlons of llcence Other actors may_also employ the

courtsgln resolvlng:broaﬂcast1ng—related legal matters
e . - \- - Ty . - N
Ly

‘Canadian‘Broadcastinq Corporation (CBC)_ﬁf“

' As the only national publlcly funded broadcasterd the?ﬂfﬁ
CBC 1s an unusual actor in broadcastlng ‘An armis;?V

length federal Crown corporatlon,,lt may,be seenJaszaf

_quas1—goyernmental player} if SR ‘v'fif;; {,}ffﬂfgfyk

‘“E;i“
It 1s/governmental 1nsofar as the Mlnlster of

: Communlcatlons procures from Treasury Board the large

part of 1ts yearly budget Although it is therefore ;‘
accountable to Parllament }lt is glven the authorltj to
act as it sees flt w1th1n legislative, regulatory and

policy_constraints.’ These include generabﬂcpnstraints

applicable to all broadcasters and those soecific
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- . B »

f.expectatlons and requlrements it is’ expected to fulflll

5jas the national publlc broadcaster

Lot ca . ;‘.,' .

Most lmportantly, the CBC is a broadcaster providing

serv1ces to v1rtually every Canadlan household in ‘l\;

Engllsh and French on AM and FM radlo and on telev151on.v  :ifg

“It also prov1des a spec1alty, subscrlber-funded all—

news;servlce on basic cable, a. northern service and an

L S )
international short-wave rad;o;serv1ce.

b

Prlvate radio broadcasters argue that CBC competes w1th

F A
B _

”themwﬁor audiences. Telev151on broadcasters complaln in

" dlstrlbutlon rl?kts and advertising revenue.

-~
addltlom that the CBC competes w1th them for

- e v‘

6\‘?&( Qb

Non—qovernmental Actors ST ':f;

;Non—go@ernmental actors include any group or individual.

other than the aforementioned actors who might choose to

act or comment on a broadcasting-related issue.

Private broadcasters are perhaps the most obvious of

these, because without their participation thererwouldw
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.
A
e

:7;be no prlvate broadcastlng system- They must apply

‘{ja llcence, seek perlodlcally to renew thelr llcence, énd

“from tlme to time defend thelr noncompllanCe before the™

e

regulator . . ; l‘ L gg'egA

.

- Bu51ness prlnc1ples govern the behav1our of- prlvate B

broadcasters; The goal is- to llm1t expendltures whlle

v

earnlng as much revénue as p0551ble 1n order to prov1de

'_shareholders with an attractlve return on. their
= . o o £ N . L 4

lnvestment.

‘Such 1ndustry organlzatlons as the Canadian Association

i

W

;_Qf Broadcasters (CAB) and the Canadlan Cable Telev1510n

2

»‘iAssociation (CCTA) are other non-governmental actors.

These essociations perform several functions. They

provide g‘rorum for discussion among industry members

They gather 1nformatlon, inform members, ahd prov1de the
industry with étrategic plans. Equally important, they ;f
serve a lobbylng functlon eeeking to protect the - -
'1nterest of thelr members by representlng the lndustry S a
position to parl;amenrary committees and -+in formaL”

;regulatery.prqceedinés.

~ <
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-TheSe‘asSociationsyface some difficulties from tdme}to
_Jéimeﬁinrepresenting industries which are comprised7dfﬁi
coméanies ofuﬁifgerent sizes and from differght'redions.
- These companies‘might hold very different posi’yt';-io_r‘lsi-'c';-n'~T
=~ any given issue,-and it may be impossible forﬂthe: -
E industry association to resolve their difterences to
everyone's satisfaction;' _ i

S .

Often there is much grumbllng ‘among. the aSSOClatlon s_ . ie”

-

serve- the specrflc 1nterests of the more powerful

. COmpanles In the course of the regulatory proceedlng

n

»1n such.a case, the CRTC may be presented both w1th the

assoc1atlon s positlon and those of several corporatloHSQ

whose p051tlons mlght dlffer substantlally When the B
1ndustry does not present a unlted front

-“maklng takes place in a less constralned environment.

3

:Also part1c1pat1ng in: broadcastlng proceedlngs and lobby

'efforts are meortant non- broadcastlng 1ndustry lobby

groups “-Part1c1pat1ng on a regular ba51s are such

members when the formai 1ndustry p051tlon is seen tOt' -

CRTC dec1s1on—,

SpéClal lntereSt grougs as ‘the ‘Consumers' - Assoc1atlon of

V‘f;‘Canada fCAC), the Publlc Interest Advocacy Centre



(EIAC);fénd thelﬁatiohal‘Old*Age Pensiomers Assooietiohg_

There arefoftem“groUps from other industries who feel -

" they have an interest in the outcome of a certain

proceeding. Such‘partioipants include

' telecommunications companies;, equipment sup \

" investment analysts,, 3

-As well, poIiticiéns~and other important community
leaders often part1c1pate on behalf of a 1arge group
Certaln pressure groups such as the West Coast Medla

iSoc1ety, may form for ‘the sole purpose of 1nterven1ng in

7>one partlcular prOCeedlng Pressure groups may be.

'”deflned as "organlzatlons whose members act together to

~influence publlc poi}éygln order;toﬁpromote_thelr oommon *

interest."

IndiVidual membersVof the publio”méyfaiso express theif‘ﬂ‘

'oplnlons ln the reﬂulatory process The Comm1551on

.welcomes such input and purposefully made the -

¢

WCMS was - formed aS~a 1obby group to" br&pg CBC
: serv1ce to Vlctorlar L

Pross Paul A.- Group Politics and PUbllC Pollcy
Toronto Oxford Unlver51ty Press 1986, p. 3.

7

iers, and




—broadcastiﬁg“procedures leSSHformaL?than those forrri

e

Lown

telecommunlcatlons matters 1n order to encourage publlc'f-

partlc1patlon.';h . .‘jjo;-; . ‘

Clearly, the actors are varled and numerous W1th many

different vestedrlnterests.{ At any . glven tlme where »

"their interests converge any number'of‘them may 1oin

'forces to present a strong front for the purpose of

-2

' elther defendlng the status quo or securlng change.

Some of the coalltlons represent obv1ous allles but from .

time to tlme an unllkely coalltlon of tradltlonal foes

‘forms to address an issue. thle many of the ba51c

p051tlons of the maln actors- may remaln unchanged over

time, the enV1ronment ‘is nonetheless a dynamlc one.'“'
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CHAPTER THREE
_CRTC SUPERVISION OF QUALITYf
'prs;showﬁirthe“canadian broadcasting arenaiis comprised
{fof*numeroos'plaYers prlvate and publlc broadcasters,m
'_varlous lezels of government,‘thewcourts, task forces
royal comm1s51ons, spec1al 1nterest groups and the
"1regulatory agency respon51ble for broadcastlng

;undertaklngs, the Canadlan"Radlortelev1s1on and‘“

”Telecommunlcatlons Comm1ssron (CRTC) . As mlght be

ﬂ‘expected .many of the players dlffer from each other:"ﬁr

'w1th respect to concepts of quallty 1n broadcast

~

'}'content

‘The’CRTC' howeVer>-may be seen as a very’ spec1al player

7'Not only does it offer another set of assumptlons and apa;fri “

perspectlve that 1S‘arguably more fluld than most others

”‘51nce—1t must balance many 1nterests, but 1n addltlon’ )

fthe CRTC prov1des a forum for dlSCUSSlOn for the other

»h‘players

‘It'acts} then‘”as observer partici pant and judge

',whlle provldlng an- 1mportant s1te for negotlatlon and



E

struggle}' For thls reason 1n thlS thesls the

LT

examxnatlon of the concept of quallty lS largely

b

. centered around the CRTC‘" agenda.

Mandate and Powers’:l o »ﬁ

The CRTC replaced the Board of Broadcast Governors

(BBG), which was created as a regulator;\trlbunal 1n the:f*i'"

B

1958 Broadcastlnq Act to assume the CBC's regulatory

‘rolé. In*the ten years since its creatlon many dlsputes

= had erugted between the BBG and the CBC f The leerala_d

goyernmentjexpected the powers glven the CRTC~under,theﬁg¢

‘new Broadcasting Act to end this. o o oy

“The CommiSsion was created;under sectionfl5;of=the;1968 ; i
BroadcastianAct'to "regulate and superv;se aii»aspectsf'

fof“the Canadlan broadcastlng system w1th a. view to. i “
;lmplementlng the- broadcastlng policy enunCLated ln‘ fﬂ;'7ftf:;f
'sectlon 3 of thlS Act “§t was‘g;ven‘powers‘tojvry o 2’ L



-7 3 ences,‘to make~regulatlons and e e
- Y ";-I a

;flnstruments Act, and the,right of a party dlrectly

'*wiThe Comm1s51on S pr1nc1ples and actlons stem from its

. ) ;,mandate to ensure,that broadcasting "safeguard venrlch;h'
/"'fi ;-;;;:”'and strengthen,the cultural polltlcal rsoc1al*an’

V'Weconomlc‘fabrlcioJ'Canada"“rand-from the leglslated'“i*

o ‘vfzf:%‘f:<premlse;that the alrwaves are publlc property TheVCRTC

- . t =] =t

1mposesfproqramm1ng and other requlrements on

< .za
> cf a scarce frequency and protectlon from undue ]
o competitlon.ﬁ‘::wgrfr i?f{;ﬁf;:ﬁgﬂf'{;,jh | ',,u

ST It cannot however revoke or. suspend the llcence"
T of the Canadlan Broagcastlng Corporatlon.jh" g

A N A - : .
s B . M .
- 1 .
x - =,
<A .
- 1
; i -
- - " "
N . . )
Y -
o b
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Comm1551on may make lS specrfled those_"respectlng

Spec1f1cally4 subsectlon 3(d) of the Act declares

CWith 're_s'pec‘:t'

- "high-

1,
R ¥

L e

B

LY

It 1s 1mportant to note in sect!on 16 of.. the . i;”,»

Broadcastlnq Act that among the regulatlons the

- _; e g

t1me for the purpose of glVlng effect to'3(d) Not

-;,only should the programmlng be "varled and

;f.the programmlgg prov1ded by each broadcaster should

=

be of hlgh standard u51ng predomlnantly Canadlan

creatlve and other I‘ESOU.I'CES

SN

_ the programmlng prov1ded by the Canadlan , .
: broadcastlng system ‘should be varied. ang- T
_comprehensive and should prov1de ‘reasonable] balanced

‘opportunlty for ‘the: expre551on of dlfferlng v1ews on -

_ matters- of public concern,,and the programmlng
'lprov1ded by each broadcaster should'be of- hlgh

. standard, using predomlnantly Canadlan creatlve and
-other resources I S

importah‘ factor appears to be the close prox1m1tg of"

‘tandard" w1th "varled and comprehens1ve"'
i .«' .

"Can dian." Eheyppecqme almOst;'but'not_always,n;»rﬁ‘

! ine tricablY-liﬁked‘ip'CRTC,theory;andArhetoric,‘ahdvrf”

fen in its decisions.” -~ . 0

'—standards of programs and the allocatlon of broadcastlng >

B 1t:;A s

:f comprehenslve" but subsectlon 3(d) further states that;ji

_ofaddressinéﬂahd1ihterpretihg quality anz;75*‘

n’,.u, T




‘The reasoning behind this’ section is elaborated in tHe

White Paper cn Broadcasting, published o Jdly 4, T966,
°0

r3

P .

One sectlon 1s entltled "Programmlng”A and is worgh
quotlng. Althouqh brief, it provides an excelleng and

. seminal treatment of the concept oftquality‘programmingz

s

S .. . - e ) J
. - . . . E -

I3

The Eapeftsf§tes that:private bfbadcasters havela
o résponsibiliﬁyito cbntfibute tova wide range of audiéhceﬁf
'choice, to meet certaln standards of publlc serv1ce and
"to achleve the hlghest quallty of programming th@y caﬁ

reasonablyuafford. But, the paper states, stanﬁards ot

-

qualit} should nct be formuiatéd on a universal bdsis:

- Private broadcasters operatlng in the larger and more
profitable markets can afford to: préVLde a’ greater :
varlety and higher guality of’ programmrng than those

- in-less favoured areas, and it is therﬂfore loglcal
to relate regulatory requirements to the pTOflt‘

'-potentlal of individual li&ences. :

) - s ) K . :
Quaiity“was then, linked early on to t¥o other tactors:
'dlver51ty and financial cos-. It was also _recognized

-a 3
s

that thevsame level of cormitments should ﬁot be‘!}lig,

required of all brecadcasters, suggesting that it would

be appropriate to use conditions of licence rather than

regulations to achieve quality.
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The paper goes on_to exahine.the_concebtfcfrquality .

broadcasting:

In programming, high qualzty is more a matter of
general excellence than of mere content. So called
"high brow" programs can be artistically.or
technically pcor, while light entertainment can be
excellent. High gquality does not necessarily . flow
from high cost, .and standards.of quallty'cannot
readily be made & -condition of licence. However,J
judgments about quality can quite legltlmately be «
made’ in retrospect on the basis of -actual observed

performance "and should carry a great deal of welght

when an application for the renewal of a llcence 1s
belng con51dered P

The importact ;qucStion here is that while”itkisff<
‘difficult to ihpdééiétaiity requirements, levelsicr“
programming.qualit;/csglte recocnized'and shcuqubel
factorea#iq Eoﬁii¢gn¢e renewal decisions: 1 ’:;5l
‘ S |
In the twenty years of its‘ekistence, divisible intci

three regulatory phas.esz7 .the CRTC has put forth many

notable decisions, regulatlons*and pollcy statements

which address quallty 1nd1rectly by clalmlng 1t as anfﬁ{,

objective. Through each phase, the quality issue ls:if*”

traced in prcmlnent CRTC 'events' 1nclud1ng

requlations, dec1$lons, and policy statements These

2vLioraASaltér,lin/Iééﬁes in‘BroédcéStinq,ﬁ
identifies three phases: Pro-Active (1968~ 73/5), -

Managerial (1975<1981/3), and SUpeersory (1982~ ).



1nvolve ‘the" 1ntroductlon and amendment of pollc1es and
regulatlons expected to have profound 1mpllcatlons for i

quallty programmrnq and'the addltlon'~reaff1rmationxor

entry denial of significant new players

Promlnence has been establlshed by the 1mportance
attrlbuted to the event in the .CRTC" annual reports and;<ﬁ
1n‘the llterature on hroadcastlng, academlc and
otherw1se Where relevant related statements and

developments, particularly those.pertalning to cable

are brlefly noted

Pro-active Phase (1968-73/5)

Accordlng to Salter, thls‘phase was characterized by an

"1n1t1atory" and "1nnovat1ve" regulatory stance.- In
this phase the Comm1551on did’ employ the term

"innovative" frequently

Ny

Since cable. operators are mainly concerned with
content either strictly from a distributor's. p01nt af:
view, or as a regulatory requlrement in the case .0f the
community channel, the cable - 1ssues will be dealt‘w1th
only peripherally.

2

3




Safterffu}ther noteS'that tnere‘was "...a Qillingness to
Heal derCtl] wlth 155ues concernlng the quallty of
programmlng content ; Whlle this Was certalnly true,
T;fthe Comm1551on would prove 1tself to be vulnerable to
AOppOSLtlon It would frequently appease vocal |
broadcasters by modlfylng its original policy proposals
: ;1n thelr favour, and by llcen51ng a second pr1vate>
Canadlansnetﬁork when;'according to‘some, circﬁﬁstancesv
»fsoqgesteojthis might not be in tne.public interest.
ufgis_phase, then, 1is marked by a stniking ambivalence in

the actiorhs of thé Commissicn, in spitie of its strong.

verbal stance and moble intentions.

,in these 1mportant early years, the Liberal apoointed
‘fConm1551on cane onder the phllosophlcal and art1¢ulate ;
-dlrectlon of;Cbalrman Paerre Juneau.’ Harry Boyle! from
e SR ‘ _ "
the CBC, wasiappointed‘Vice—chairman ~Under Juneap; the
Canadlan Radro Telev151on Comm1551on as it-was‘then; r:

named, souqht to put 1nto effect pollc1es whlch mlght

encourage quallty programmlng

* Liora Salter] p.4

> Junéau had been appointed to the BBG in 1966. He
would later assume the presldency of the Canadian 2
Broadcastlng Corporatlon

o



As earlyAas'l§é8 Plerre Juneau was osten51bly concerned
with ensurlng quallty programmlng on the Canadlan

airwaves:

We den't want to throw our welght around with e -
broadcasters, but there is no doubt that Parliament. y\f
and presumably the publlc - has$ an expectation that
broadcastlng can be- better.. Under the new law we ,
have the right to attach: Pondltlons to the granting
.of a license <sic>, or -group of llcenses " We can )
demand more quallty, partlcularly from the blg and -
profitable stations. When a new appllcatlon is ‘
received we can ask, what new will ‘you -have to
~contribute that isn't already belng prov1ded

%;e laet statement clearly llnked quallty to dlver51ty,f

There was apparently no doubt ins the Chalrman s mlnd

that quallty should be 1mproved and~that the'Comm1551on‘x

had the: rlght to demand 1t J e

As'a.package ‘hawévér the events of thls phase betray

® the Comm1551on s vulnerablllty On the- one hand, there,;?”
,are the Canadian Content Regulatlons,-the E

1nst1tutloﬁallzat1on of the communlty channel and theﬂi:

- M Pol}cy; In terms—of'addre551ng quallty thesé»were

positive steps, although both the Canadlan Content

Regulatlons and the FM Pollcy had beeh weakened from the‘

® "iThe public has anaexpeotation that broadcasting.’

can be better.'" -Financial Post. 6 April, 1963, p.6.
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jpioposalhetage - the former conslde%abiy -in response to

.political pressure and private sector intransigence.

TheiGlbnal network'licensing,'on the,otber hand, haen;
,been called "one of the most destrgctiye acts' in )
Canadlan broadcastlng,hlstory;"ji Altbdugh thls is;:
;iperhaps an unduly harsh statement 'itidees confirmjtnatj
ﬂ,thls phase should ‘not be seen as ohe of unquallfled )
fsuééésS. Indeed 1t could be argued that many o

»opportunltles open to a new ‘agency w1th no establlshed

~record of behav1our were lost. *1,:

At its ogtsetﬁ.nQWever, the new regulatory,agency did

’}make every attempt to deal directly with the:iSSue*of
Tgquality. \Inaits:first year it denied'nine‘iadﬁo licence‘

,renewals. The first annual report noted :"The quallty
of broadcastlng emanatlng from radlo AM sources is a

predomlnant and contlnulng concern. "(p 8)

Similar concern was expressed with reqards to FM, as

well as an intention te see "distinctive" programming'cnw:‘>

J

" Herschel Hardin,. Closed Circuits: The Selldutfcfifiz
~ Canadian Television. . Vancouver: Douglas and McIntyre, ..~ . -
1985, p.47. T R




“'FM stations. That7the Commiesion waéfseriousiaﬁoutftniéﬁh

= -

is reflected 1n the reasonlng behlnd four FM appllcatlon

t P Ce DY . -

denlals (Dec151on 63— 3)

FM channelsgare publlc assets and the CRTC 1s " Sl
determined that they be develgped-in’ such .a Way as to S
-contribute to’a more varied: program service, which™ 7~
will complement and enrich services already avallable-
from ex1st1ng sources.

. The four denied stations{nad failed to demonstratefto’

the—Comm1551on s satisfactlon how they would. do thls

In terms of 1dent1fy1ng the 1mportant 1ssue of quallty B

programming anduactlng on 1t, Lt;waS'aAprom;slng startr

" for the new Commission.

W

In Ma/y/1969* the Comm1551on made 1ts flrst CATV pollcy“% ;:lp?
announcement statlng that a prescrlbed order of E
precedence must be glven £O'the various serV1ceeL;
available. This ehows the'relative sldniflcanc%fof o L}~l
types of stations to the CommisSlon's-perception of what

is in:the public interest. First;priority was to be

given to CBC, second to privateféanadian,networks, third

to independent Canadian stationegifourthbto local and.

educatlonal programmlng, flfthﬂtofnon-Canadian stations,

and lowest prlorlty was to- be glven to dupllcate

channels. The- low placement on the llSt of American



- u‘announcement'on CATV (December 3 1969) conceded that

statlons demonstrates the CommlsSLOn = strong comﬂrtment'

to” the goal of malntalnlng a v1tal Canadlan presence on ’

(kthe alranes ‘ j”«“f” %;:f. S \:ff:”_r; E
o ;/? .}f '_,-, e ;;__};,j S ; ,,%;_;5 LT
'Ql;By the year s end, the Comm1551on had strengthened 1ts :ﬂ?*,i a0
L ~.i'(’-v‘>~ e .-
””;resolve by announ01ng 1ts deC1slon not. to llcense e

'1_broadcast1ng rece1v1ng‘undertak1ngs based on the use of ;;‘f\ -
¢m1crowave or other systems for the wholesale 1mportatlon

fof programs from dlstant uU.s. statlons Th;s publlc i» - !i

}"Certalnly'Canadlans should not be denled access to»the
best materlal avallable from other countrles u Exactly
how one was to determlne what constltutes "best" ar how o

to selectlvely allow 1t‘entry were not addressed

-

re

The announcement also voiced;the fear that “The Canadian
broadcasting system...must now 1mprove rapldly oryrlsk
disappearing...." " The Comm1551on tried.. to speak v
meanlngfully 1n terms of "the Canadlan broadcastlng

system"‘ a term taken from the 1968 Broadcastlnq Act

where 1t was stated in leglslatlon.j The notlon of a. -
51ngle broadcastlng system in Canada xs a loftly
<y

theoretlcal concept but 2a problematlo one. There are,

‘for example, few structural safequards ln place to::



(iﬁ ﬂ‘;{iisé' f:fvsl?f ‘ ;Q;,; ' ,}fff}fp
ensure that the publlc and prlvate elements complement
each other,_; The- term hoﬁé&er; l; frequent1y usedlln_dP
early annual reports, 'i}":,ff;i;~; :C*m -

In the proposed advert1s1ng regulatlons (February 12

;1970), the Commlsslon agaln spoke of quallty ' - . fl}ﬂf
- : : . e el
-Advertlslng Was to be permltted durlng news programs

3

-

'{however,~"...the Comm1551on expects that broadcasters X?Fﬂq
< = e B .wav“

- B

kwho take advantage of thlS perm1351onﬂwlll 1mprove‘thelr :

-

news*serV1ce- 1n quallty as well as quantlty Agazn,fﬂi

th;s 1mproved quallty was not explalned measured or

‘:regulated ;fgv bn;; . | e At ;359{

Clearly, no workable definltlon for quallty "had been

established, and in ltS absence quallty could_not be . so IR

B - -

easily implemented as, for example, the community
“channel through conditions of licence or as;Canadian;d 1{;55‘;'

content quotas through regulations.

i
\

P

8 Indeed, “the severe under- flnan01nq of the CBC and

the’unrellable year-to-year manner its budget . 'has.
“traditionally been determined in Parllament has- requ1red
the public broadcaster to resort to=« advert1s1nq and

commerc1ally successful American sit&oms. This puts it
in the awkward position of competing’ ¢1th rather than -
complementlng, the private sector. ' R S
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In July,” 1971 the éommﬁnity channel wasffirstfrequired]3ffi

as part of the‘bas1c service. The Commissiom statedﬂm :

that cable systems must empha51ze "ways and means to 1_fi

develop programs rather than hardware systems ; Th1sitf

appears optimistic glven,that for the purposes of

profit, cable operators are only in the business of’ f}ﬁ*l

dlstrlbutlon (1rrespect1ve of the act1V1t1es engaged 1n
by thelr parent companles' holdings) .- By offerlng local

programmlng free of advertising and flnanced through
R
cable company proflts, ‘this channel was expected;to e

.

extend~the,range'of programming available.

g'Towards the end of thlS phase, the'CommiSSion~required

numerous llcensees to prOV1de programmlng "s1gnif1cant;y

{dlfferent" from that of .other llcensees 1n the area.

9

12
.t

fIn 1975 the Comma551on stated that cable s need forvi:,“

’quallty Canadlan programmlng to dlstrlbute and its own

contrlbut;on to programmlng channels;makefit a .

significanty'growingfpartiof'the syStem,Q Onoe-againy it

- e L
- o PRREVC

See, for example Dec151on 74~ 120. Some

;appllcants were denied licences on this account.

Foothills Broadcasting. was denied an AM radio licence in

lCalgary because programmlng plans did not "offer

sufficient dlver51ty from what 1s already available in

‘the Calgary area.". They were encouraged to improve the

quality of service .for the licences they did have (74-

~-433).




et

:YEVLS unclearVWhatfierheant by quality Canadian

1ffprogramming.; 3 ;”’frf_ K

e,

'f_"revolutlonary“ 1n newspapers ‘and maga21nes

;;markedly~weaker stance than dld'the proposed

July, 1972 the content proposals underwent frve

‘modifications. - The dlsparlty between the orlglnal bold

~ March, 1970.

b
-

N - . ° e - -

4
‘

¥

'7L§The Canadlan Content proposals (70- 99) were heralded as; J P

?4 Whlle

stronger than the BBG regulatlons they rep%aced the

o N -&i

'actual regulatlons 1mplemented two years later showed a

rrregulatlons A publlc hearlng and outrage on the part
:jof the Canadlan Assoc1atlon of Broadcasters (CAB),| ho

“fchallenged the regulatlons.on constltutlonal grounds

O efﬁectlvely:softened the origlnal proposals. R

From February, 1970 7when the 1ntentjon to rev1se BBG

'regulatlons was announced to the anal adoptLon 1n

-

proposals and the actual regulatlons 1s remarkable (»Férﬁ

example, in thelr flnal form\the regulatlons provlded
that quotas would be averaged over the full bkoadcastang ‘3g' o

year rather than over the orlglnally proposed four week

{

-9 see, for example, RObert Fulfdrd,}"Juneau'elr‘,r X
Revolution: -Making TV Hlstory," in Saturday Night, '




L

'iwas large1y~a result of pressure from Members of

to the concerns of the CAB and more 1mportantly

‘llkely - L N N e

and a’ specxal gelels productlon clause was 1ntroducedf'“p

S

addltlon, the max1mum forelgn content quota 1n prlme”

time was ralsed from 40 to 50/ w1th no. restrlctlons by

“countrY?of_orig;n, as had been proposed

-

1ts CATV pollcy, dec1d1ng 1nstead to strlve for ;‘

"quOrOUS development“ of cable,teleV151on and 1ts

‘This-

1ntegratlon 1nto the Canadlan broadcastlng system.g

hd < »,

o . . e . ,-,,‘»" AT

Parllament serv1ng remote reglons._

ey . . "1

B

W e

In splte of the Commlsslon 's off1c1al 1ndependent '

»

status, the precedent of demonstratlng such sen51t1v1ty

i

Parllament - had been set %uﬁgy on 1n the llfe of the.;ﬁ'

Comm1551on. Although the regulatory stance may have

been 1n1t1atory and the 1ntentlons noble by the tlme Lf3v

" tn all falrness the Comm1551on pOSSlbly

recognlzed that its eriginal proposals were unreallstlc.A“

Indeed, 1n llght of the dlfflculty the Comm1551on has
since experlenced in securing compllanCe, thls is, ’

>




. :;ﬂln the‘broadcastlng erene can:be'sadeto act in a vecuemqf} 7"w
ff‘the CRTC through publlc hearlnqs andmacceptance éf" et
B Yf7};15$#subm1sslonsa actlvely seeks adv1ce frcm other cc;cerhed - T
J't;;i;:f; playerS“B"‘Under Sectlons Ié to 21 of the Act 1tf1sjt:f7fgstiéi;d

' ;;only wlth.regards td llcen51 ;dec 51ons i w1th the

¥first three years

the CRTCVﬁeld;heaanqs relating to FM;’5"

'Tfpollcy,ACanadlan content regﬁ1at'ons, and cable

i sollc1ts 1nput from all 1nterested partles, revlslcns tog¢5gi; -
_"}:pollcy proposais are typlcally'made ine the lhterest of LT
T [fﬂﬁlndustry .This is fiot surprising’ since industry- usually%ﬁe*fjff'T
R ;;1s ‘the most well 1nformed and welI flnanced 1ntervenor' o Lo

e . S L T 7' sl T : f . e L
e - . T g v
ST rtiw Assoc;atlons, of course nSOllCl } —— e
>athe1r members but the‘lnput they seek ls from a select T
‘,qu‘Llp . S . i S R ‘ S
= /’ - ;‘.
Sl X o
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The CRTC's 1nterpretatlon and subsequent 1mplementat1on

of the dlctates of the Broadcastlnq Act are bound to be

1nfluenced albelt to vary;ng degrees by vocal partles

But the CRTC 1s not requlred to accept any publlc

wa recommendatlons 'and could concelvably act in complet )

dlsregard of them., Over the years, however thev'

Commlss1on has shown 1tself to be hlghly sens1c1ve not

only to publlc and polltlcal comment but also to the.i

demands of prlvate broadcasters The Canadlan COntent

4
case, whlle no’ doubt a slncere attempt to establlsh new

'helghts 1n Canadlan broadcastlng, revealed thxs new'

Comm1551on =p flex1blllty perhaps for the flrst tame.

The theory behlnd Canadlan content regulatlons lS worthy
" of. examlnatlon because the debate 1s a heated cngomng ,;éffﬁfi

one surfac1ng later w1th some force durlng the 1982

pay TV hearlngs The regulat10ns represent an attempt
to have broadcasters act 1n a- way that 1s not proflt—gi”
max1mlzlnq behaVépur namely, to eXhlblt prescrlbed

quotas of Canadlan materlal It 1s a generally accep,.f{? 5

fact that Canadlan programmlng both costs more to

produce on . -a per caplta basls and also generates less

/t PR \M



;ij‘,. .

ma

‘tradltlonal American fare R : ‘”ff,ﬂi"

advertlslng revenue because it is less popular than

P A

The qualley of the Canadlan materlal However 1s not

'addressed much less regulated _and is’ therefore left to

market forces. AArthur Selgal has noted:
The CRTC recognlzes\that Canadlan content regulations
in their present form do not work, for there are no
§requ1rements or incéntives for prlyate broadcasters
to produce quallty programmlng..;.

s

The'quotas,fhowever”‘may be seen to have worked insofar

as they succeeded in stlmulatlng artlstlc development

-

?whiCh'has been most‘dramatic in the Canadian recording

industrygo However, there are no complementary
reoulatory or policy safeguardsrin_place to ensure Enatj
fhe?acfual Canad@an materlal“presented to fulfill the. .
requlregents is of high’sﬁanaard; S r/ |

Even if the quotas were met, then,,much of the

preogramming could conceivably be modelled on the

American formula, thereby following the letter but not
the spirit of the regulations:

..while there remains axw1despread commltment tg_ﬁhe”
Canadian- -content policy, there is increasing

3

' Arthur seigal, p.132 oL : }-f,



s

'"f_recognltlon that by 1tseLf thls regul tory measure 1s
©.not suffjicient. to produce a balanced &varled o
'selection of high-= quallty Canadlan sound

15
recordingser L

jof the substantlally hlgher costs 1nvolved 1'

M’produotlon SIt is hardly surpr1s1ng that prliatevf;;ﬁ}“ff;‘ ‘

-

broaddasters COhSlstently'fall to‘meet.the requlrements*“

a
f .

'whlch are: often ad3Usted downwards through condltlons of

;Tfﬂa“ffjkq- _i%ﬁﬂ - A~17 ‘y*;u,7a”fe'f47 _4?“ '

allcence. There 1s very lrttle 1ncent1ve to fulflll the h

r'frequlrements aswde from av01d1ng the publlc reprlmand

.,r.

'fof the CRTC and the cost 1nvolved in belng Called to a

. nearlng, because'rarely does the CRTC deny renewal to a

' lloensee 1n non conpllance, partlcularly 1f the llcensee,

makes every effort to demonstrate that the flhanClal
7.

1burden assocrated wlth the quota requlrements would be

Crlppllng The Comm1551on has never denled a telev151onj

broadcaster S - Llcence renewal appllcatlon‘ 'The o

”regulator has o;ten come under attack for 1ts tradltlon

o T oot

iy

of adnonlshlnq the offender yet renew1ng the llcence.

One,wonders how su ceessrul the regulator could be in
1,encouragingrquallty;when ?P/qas trouble enforc1ng the

»

. 7 -Paul Audley, p.132"

Y

R




A

simpler quantity‘measure. For.althougn there are
’problems in deflnlng what constltutes a Canadlan T

program, tnere are many more problems 1n determlnlng by
‘what criterla qualLtytshould be.assessedi_

P

;fo 1972, the'CommisSion;hadéformally recognized that‘
. there exist:manyfﬁayS’of determining guality:

”Program quallty can be measured.by a varlety of -
standards such as degree of critical acceptance

“audience achleved Aawards grantéd, or foreign: sales»'”

~SUCC€SS

- . o - “+

fIt‘can befaSsnmed that:these all were seen as valid .\ -

_measurements of quallty,;since”the Commission offered no =~ - .

-
e

cacCompanylng comnentary

- However, American programming wasvclearlyvisoiated'asVagﬂa

threat tO'quality Canadian programming. The’Commiésionfftk

'conceded that acceptance of the Amerlcan program models

make 1t a- challenglng task for’ Canadlan programmlng to

.fsucceed. . For- tnls reason the Comm1551on noted ln

detall and w1th 1nterest

2

...those programs or trends in- Canadlan productlon
tHat diverge from standard formulas® and themes, ‘that
— are 1nno'atlve that eytend program variety and- o4

6

CRTC Annual- Report 1371/72, p.1l1

[Snd
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. ik 49 P
comprehen51veness or raise the general standard of T
canadian programming.’ G
% :
‘l.
- . - -yl B ’
The Commission made,remarks on specific programs which . e .

were grouped accordlng to. "program 1ntentlon. Three —Z,V;“ T

divisions were 1dent1f1ed: "Conventlonal Pnogrammlng,.

o
- o

.consisting of orlglnal telev151on drama mu51c and : B

varlety, news and=publlc affalrs, and synthetlc hlstory,

-

"Expllcatlon,' con51st1ng of teIev151on essays ,serv1oe " ";-‘7ﬁ
'a‘lnformatlon ~ and 1nformatlon for young people, andﬁiv ”y_ 1,\ﬂ;“
"Act1Ve Communlty Programmlng, characterlzed by ‘y;,,;

'da.communlty part1c1patlon and access ' B , “:x}, ’ l“{?

;It is. unfortunate that the practlce -of maklng 1uc;d “ﬁf'

observatlons for each of these categorles was not S e

'eadopted as a regular feature of the annual reports.’:ghe;u’

a3

a

/annual report was condensed the follow1ng year, and thls~ .3“.
feature was dropped altogether 1n 1975 Part fothe" ,15 S

reason:mlght e that 1ncreas;ngly'the Commission was. 'fg;
diverted by growing responSiﬁilitiesm '

.

Just dhen the new regulator mlght be ach1ev1ng some-

degree of conf1dence and authority, therregulatory'pace_

7 Ipid, p.14



quichehedgdramaticallylh‘jhere were, at this point,

" hints:of the Manageria;‘phaSe:to follow.

f:The 1972/73 year was eventful In the election the
‘3L1berals won agaln but thlS tlme emerged w1th a

mlnorlty government & The Anik satelllte was 1aunched

2

\extendinqrservice to Isolated northern communlt;es and,

¥ . - ’ S o, .‘? . . - . L N .
according .to the Commiss:on, Pwomising more diverse
forms of televaionlemanating 'live."'TheQCommission

establlshed a class of llcence for: Student operated

broadCastlng undertaklngs., The rable transmlsSLOn

= -

'fcapac1ty was grow1ng, the converter serv1ce had been

B %
Zifapproved (whlch meant that subscrlbers could recelve

’7slgnals above channel 12), ;and the Comm1551on approved

>ithe flrst network of cable systems for local'
}programmlng, The French network TVA had been in

operatlon for over a year.

- L - . e

During this time “the CommT551on denled three

£

'd>app11catlons for a third telev1SLon serv1ce 1n

¥

N8 Thls may’ be said to- have had the effect of
maklng the government more polltlcally ‘sensitive. ‘Thé
- Liberal-appointed Commission, then, although' -
'theoretlcally 1ndependent from the qovernment 'might
"~ have felt ~some pressune to regulate w1th moderation.
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‘Vancouver, sajlng they did not "adequately reflect the
‘potentlal of a rapldly grow1nq c1ty w1th the unique

cultural posslbllltles 1nherent in 1ts locatlon and

:peopleu (Dec1s1on 73- -398) . As well; it denled CBC's =

ffradlo program pollcy proposal’ (DeC151on 72,197) because

F .—J,,

‘1t seemed to

exhibit a concern with audience ratings, which
are influenced more by standards. of commercial k&
popularity than by standards of program
dlstlnctlveness and excellence .

Lo

sy

.Of course, the Comm1s51on S expectations are dlfferent

N

and p0551bly hlgher for ‘the publlcly funded

E

19

fﬁ'broadcaster. The' above statement is telllng, however,'.:

-

insofar as aodlence ratlngs are dlStlﬂgUlShed from . -

dlstlnctlveness and excellence Yet'the"Commission “

spoke in- 51mllar terms ‘when approv1ng Global g;ﬁ;:9;

Communlcat;ons lelted‘snappégcatlon for a television -

network Licence.’ L ¥

- ‘in the FM pOllCY of 1975 for example, the
*Commlsslon states that "Canadlans ... expect that their

support of the -CBC through publlc funds will assure them ;f

o .a programming service which is national in scope and
_purpose and of ‘a standard that would be difficult for
strictly commerc1al broadcasters- to attain." (p.14) ‘

Lo

T
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lg}Global{Network Lioensinq

' The .Global pllb.l;lc hearing was 'helrd;'.ir'i;‘filsreptémiger, 1971, -
andcin J@iy of the follopingtYear theilioenoe wasé:t
’approged,(Decision 72-224). The Commission concludéd.
ztﬁgt ﬁthe implementation of Globalfs Connitments will
play:an iﬁportant part in the}bdilding’of a balanced
?ganadfan broadcasting eystem,.predoninently Cariadian fﬁ
ffnoontent,and character. Becauge Global had stated an
intentlon to develop programs using creatirepresourcesi
:fof independent Canadian producers andfproddotion'houees,‘
the CommlsSLOn reasoned that the Global llcen31ng would

develop the Canadlan broadcastlng program 1ndustry

Globalﬁdid‘not begin operations until'l§é4;>bYAWhich

tame lts orlglnal management had been replaced In the

meantlme, the federal goyernment released Proposals for

a Gommunlcatione Policy for Canada (March, 1973). 1In
’ ) ¢

its annual reportgﬁthefCommission saw. fit to‘quote from ,;,:g;»

this-green paper, notind that:

- of great 1mportance ... for the further development

ot broadcastlng functlons is the Paper s. insistence , ‘
on ... growth' in the ability of Canadians ‘to :provide .
"fuller a more dlverse Canadlan sources of,,

€
5 ~ C
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oy

‘information; entertainmént; and tultural and .. . ., .- b %

educational material of-excellent quality.n? o R

The Commlss1on s rhetorlc had been‘unmlstakenably flrm

:: from the start and 1t frequently c1ted the government o

- 4 '~\:

© as support ' Not only was the range of programmlng to- uf{f» ‘ »

grow, but the ‘programming 1tself was to be of' high ‘u,

‘quality. It would be unclear how llcen51ng the Global ';

network, however would do much ‘o help reallze the , S
stated goals and mandated objectlves of the CRTC.nJ

It was not neoessarlly the llcens1ng or a prlvate‘ o N L
network p"r se - that was unwise, ‘althoughwsopefwould o Ai»., :
- argue thlS mjzothers-have suggested that;tri§ate';vrvfﬁ;m_;
1ndUstryJconsolidationiof resoufces wiil;foster thex .
development of Canadlanrtelev151on fare1i;?' .
If prlvate telev151on in. Canada‘i...lsrgolng to begln ;fﬂji;
to make a ;,z.contrlbutlon to financing prime-time, e

Canadlan entertalnment ~the resources of the 1ndus Ty .
w’ll have €6 be pulled. together at the. natlonal level S

to a much greater degree than at present <
® CRTC Annual Report 1972/73, p.4. .=, . :
: *' See, for eéxample, HerscheijHardinjsﬁéiosedf;_
.Circuits.. - - ST T CoL e s e T o
R,Caplanpand,Sauvageau,,p.451. ",



 _naive. Global was expected to be "a new national

Rather it ﬁés‘the terms under whiphﬁthe Coﬁmission) o

approved the licence that'inﬁretrogpect might appear ~;§_

program service." It%neVer did extend beyond ‘central

Canada. - Indeed, the entlre opérations came dangerouslyif

close to collap51ng only.three months after the network
went on a;r. on Apr;l 3, 1974, the CommlsSLOn called a

public hearing for April 10, 1974 to conSLder the

appllcatlon to transfer effectlve control of Globalh

‘This gave 1nterVeners-only five days to respond,

[f_PerhapSPinfpart.te:save'its own reputation for;licensing

Global 1n the flrst place, the CRTC approvedda takeover
bld by IWC Communlcatlons and Global Ventures Western
(De0181on 74— 83) However, the’ CommlsSLQn registered

concern "that the abIllty of Global to maintain the

'fquallty of “its programming ... not be amperllled "

/fFor thlS reason, and wlthout elaboratlng on wﬁat was .

meant by "quality," an increase of commerc1alft1melfrom

-

elght_togten m;nutes»per'hour wasiapproved.

Global wasxeXpeCted to stimulate Canadiaﬁ,preduction and

»to play an important part in creating a balanced system.




. 2 . iff'? N IR g R
But Allan Slalght hlmself Global s Pre51dent stated

- 1’ N ‘ -
i ; ) N

rverj clearly in. 1974: i’ o x.ﬂﬁfﬁh

There s no p01nt in anyone klddlng hlmself w"I‘h,_e '
reasén Canadlan television thrlves 1s U+.8.: and SRS
British programming.... We at Global. w1ll proudly
present good 1mported mov1es and good game 'shows.

-
MRS

~:It lS 4therefore hardly‘Sﬁrprieinéﬁthat}in.a study. of

wprOgram balance and dlver81ty for 1974/75 1t was

Pt ®

dlscovered that Global had the lowest leer81ty 1ndexes ijb'iﬁj

for prlme tlme and for Canadlan programmlng 1n prlme—
tlme 2 It dld however have the second hlghest amount
of "1nformatlon, the cla551c 1nexpen81ve yet attractlve
Canadian programmlno sourge.;AThe authors céncluded that
the CBC;onnedAstationsigrovide the beet balance and
Gﬁ@ersity,’and that "The leaet;oitereity:is found ‘in the

: s ‘ ,npf~, v,;,- f ?;;f‘

‘programming of Global.

The CRTC itself had studied Global's programming since

the_transferiand found its information to be

3‘Globe and Mail, September 5, 1974.

% McFadyen et al. ""Program Balance and Dlver51ty Ce e
by Network, " Table 11.275 p 202 , ; I

® 1bid., p.204.
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-

T"comm?ndable in terms of both quality\and quantity", -

again without defining how‘quelity was}measured'or
evaluated.l.It also found, howevér, that‘Global Qas

"prov1dlng v1rtually no support encouragement. pr

_»

E

outlet for 1ndependent Canadlan program productlon, _nor

Pag

. is there any lmmedlate prospect of 1mprovement in this-

s1tuatIon."&

-

In 1976 the Commlss10n called a publlc hearlng on the

matter statlng B j

] fThe Commission reminds broadcasters that Canadian
content requirements are not srmply a matter of
quantlty, for Section 3 of thé Act also requires. that

.the programming provided by each broadcaster -

should be of high-standard..." - ~Thus, while the-
Commission notes Global's deSlre to meet>the Canadian
content requirements in the 1975-76 year now in.
‘progress, the Commission wili, be equally- concerned.

»'about the gquality of. the proposed Canadlan content’

programming.

WLthout regulatory requ1rements pertalnLng to quality,,

however the Comm1ss1on has llttle recourse at llcence‘
) : s La ‘ T _' "'3".'—‘
renewal. e
//

‘At the ‘public hearing on,NovemberEA,-1976,wGl5balfwas

¢hastized for not upholding many of Jits prémiSéSjéf

26

CRTC Annual Report, 1975/76, p58<_ff»Lfo“

R
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L

Ty
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performance slnce the ownershlp transfer incfudinoﬂ

: levels of Canadlan content.; Upon explryJ however, thz “,f”

~ . 3

licence wasnrenewediln 1977: . . . ';,“};‘;Eg-,

~ o

2) FM Policy

: . - N
< R A
i

Nonetheless;“the Pro4Active phase mayfbe;said'to have

ended ol a promlslng note.- One of the more focussed and ;
determlned regulatory efforts to promote quallty !,f 5;;&

programmlng is’ the FM‘Pollcy of January, 1975:2 ~‘It‘a

-

L

generally has not been favoured by FM broadcasters who

argue that it 1mposes unduly restrlctlve constralnts and h

>

for that reason must be v1ewed as a quallfled success

.
-

It is, however _arguably the most serlous CRTC effort toi*”}

~addréss quality to date: f‘,‘if;e :if' ;ﬁ : ﬁtv

-

The use of the technology of frequency modulatlon was
dealt with at a tlme when the spectrum was openlng up

FM radlo\was therefore in the hlstorlcally unusual

&

positionof’ hav1ng been Very much shaped by CRTC

x 5 s
= E

- 7 It was rev1sed in July of that year, and put
into effect in September 1976 o




[f,constructed by the polloy.

: statlons were llcensed The second hearlngk in October RO

“its policy proposals and'the_new content categorles. At

regulations. . ' o R

regulatloﬂ, 1t was not only‘constralned butvalso

developed from 1972 to 1975 ‘no new ~ommerc1al FMa;‘f'.

. 1973, was for the Commlsslon to con51der responses to f:‘h:"ﬂﬁ4i

[

‘97' - i

‘the hearing, the Canadian"Association of‘Bréadoasters

(CAB) said the CRTC should make individual deals with mf

each statlon rather than settlng high overall standards

'~fcohd1tions of licence, 1t was~argued; were preferabLe to

2 ST i

Journallst Blalk Klrby of the Globe and Mall remarked on

the hearing thus~,q ' ST e e

“You can't realf; blame the b@oadcasters, “for their - - .
basic business is not making programs -but selllng IR
-advertising. If the CRTC applies such hlgh standards

- to FM that audiences. aren't -big enough for ‘the L

. advertIsers, then the stations are,g01nq “to: have somew_
very lean times. For the- CRTC policy to succeed may E
require. a revolutlon in the ad.’ 1ndustry,‘1n which -~ IR
mere head-counts are no lonqer the only thlng that ,
matters. S : R T A

>




The journallst s premLSe here 1s clearly that hlgh \-

x

quallty proqrammlng is- hlgh brow and attracts a small

audlehce;:r'ﬁ’;f,jw "1ff }1,”“

'the COmmlsjlon Went'

Unllke 1n the Cancon case, hoWéQea

’,‘ahead and put lnto effect a radlcallyllnnovative'set of

fregulatlons 3 They are worth examlnlng 1n ‘some’ detall fﬁ~3~ffd

N B N N

It is 51gn1f1cant that the flnal'document ls>ent1tled‘FMx ’cfjh

“radlo 1n Canada, a DOllCV to ensure a varled and

comprehemslve radlo serv1ce.‘ "Radlo servlce" presumablyf;A

refers to the radlo system as a whole.- The Comm15S1on;‘um

spec1fica11y lard out FM regulations w1th the ex1st1ngﬁ?‘

s EL

Canadlan radlo system 1n mlnd,pthey are almed at

'avoldlng dupllcatlon on- FM radlo of typlcal AM —f?fo§f7wﬂ_‘
programmrng. h Such programmlng is based on Ehe.? SE
"éoiling Forﬁatyﬂ\muslcal reoordings intersperseﬁ;héthff a

o

8 Althouqh concessions were made in- response to
‘the March, 1975, hearing (e.g._reduction of total. LT
'foreground programming required)i the 15 minute’ perlod S e

" minimum for foreground format was’ retalned and the bold77tQT N
new splrut of the regulatlons kept 1ntact R ;t.rgr?f[i

. =
% The industry has ofteh'argued, and not‘w1thout fﬁx?;3,
validity, that there is n6th1ng inherent in the method L

"of FM delivery that suggests a format be adopted that 1sfﬂf'
dlfferent from AM. ‘ o . ; , L



R E L .
- o o 60
time, weather and trafflo announcements The jh;f,
Comm1551on felt that M radlo had qulte another anEAnq‘f‘ .
from AM: 2;t;f‘t - 7 ‘L'. “‘:‘j ’.:ik
There has been a. w1despread expectatlon that FM woulo // i;;:?'
provide an alternate radio service of hlgher L wta e
quaj;ity.B; SR “ | _ o ii;::ﬁ E%]i"ltf~f;ig
The'reguiations;were-ambitious:nhThe exoanéionﬁokoM?an}’ f g
Canada mus* be accompanled by the expan51on of ; | Ai ;rl' .'iJf;
rlmaglnatlon ‘and creatlve.resources and capaCLty‘ln B o
Canada;ﬂl The terms quallty" -and "high standard"ii e
frequently used throughout the document «ang,an‘;‘ R
ﬁ»apparently 51ncere concrete‘attemp% 1s»made to address. L
what IS meant by Such terms and howltotnromote such | 4
. T R \ ' L
»,progranmlng. X : ] - ;“;;;\= ‘ s
::Inhthe"rhetorio‘of thé,ﬁiéémﬁie qualitybis.variously
'correlated w1th‘the‘follow1ng degree of 51gn1flcance to i
1ts audrence 1nvolvrng the station as point of orlgln, .
preeentat;onjoﬁuthe;bestj;n‘any fleld and - progranms
_’Dthat meetiana broadenftaetes;ano needs.“ . ﬁ |
% £u policy, ps. o LT T LT T



“From the start, the Comm1551on makes it“oiear-thet it
- gﬁe e :

dlsmlsses the hlgh culture/low culture dﬁchotomy

- o The Comm15510n belleves that the" best can readlly be L% ﬂ;
o dlStlﬂgUlShéd from tne tr1V1al by expert agg publlc o
: : 3 5 t ; ]
alike. ce T LT e T cEETTeTE - o
ThlS is an<extremel/ 1nterest1hg statement for 1mp11c1t v{t?u%tt

is the 1dea that hlgh quallty programmlng possesses

-

cross- sectlonal appeal Indeed an argument could bet "_iylsf

“made that cross sectlonal appeal is. an 1nd1cator of l@ﬁ:;;7fi'%u

quallty.tbt

Perhaps the mest SLgnlflcant feature of the new pollc1,,»ff; O
el s
certalnly for quallty, 1s tﬁe introductlon of a L

EX

hrreplacement set of program content categorles, in

M . - . .

partlcular the:ﬁforeground”,Category

It 1s lntended tggg thes fnew content categorles... ‘
will stlmulate a broader*range .of- high quality S
programming. .. and contribute. to“the establishment of : o

a clearly dlstlnct style of FM programmlng

. ,._)

1 FM Radio in Canada,gpféf o ':A \\;fi}v_' L
3 is- concelvable ‘of courseﬂ that a pfogram -
could possess quallty but fon,reasons 'such as lack of
" promotion-has not.demonstrated cross-sgéctional appeal.
‘ 3 It. may not be a necessary “factor, then *although 1t_may
S be a sufficient one.. ST cel s
- » 3 M Polioy,;pzagg;, r"T“
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other aspects of. tne pollcy * ownersh p regulatlons 1cf:;f7fif;

,f,AM/FW Slmulcastlng prOhlblthﬂ reductlon of 7:.“

commerc1a1 tlme commerc1al free communltv access tlme A LIPS

.and the new ‘M alelcatlon form f‘seek largelv to

raprotect these categorles in practlce,_thereby expandlng

the range of programmlng on the\alrwaves ';.“ - wfgf; igff’f

Foreground rrogrammlng is deflned as tna£ whlch requ1res

'"actlve attentlon on the part of the. audlence BTTHe‘_/-WJV

category replaces the" BBG S Arts, Letters»and Screnéegz

- T - %

categ@ry, and ‘must constltute 12 per cent of programm1nggﬁy5kff§?Q
?Lor M 11cences and ”O per cent for jOlnt FW 11cences

To quallfy as foreground ar presentatlon of at least 15 ”;_ R

»
T

nlnutes -n duratlon must be uanled by tneme ,Subject;orf'lg. C e

pers onallty "-',>» o 'gﬁj

‘».~.- = - F— a.,. 5 - N

;Three other progran format*class1f1catlone are glven IR

]

The "gramophone" format conSLS{s of ‘the unlnterrupted

Dresentatlon of mus1c .. The "rolling" formatg’as’

- . - ht

'previéuslv mentibned}]isumuch“thefsame;as fhe.gramophone

Bt

_ormat but w1tn the addltlon of surveqllance materlal

:;astly, the “mosalc"'format refers to -any ocher'typa oﬁ,,i T
o programjpresentation. . f“A - LT - i
~ S i rv-,-
yoo
i ~ e
CTE



VV;Vto 1975 the range of 1nterests of all Canadlans had not

-

cTo e/plaln and ]uSclfY‘ltS-ﬂew foreground.requlrement

.‘._

"the CommlsSLOn rejects the assumptlon that llsteners USe

5 s

u;radlo as background and aSserts that thlS fallacy has E};’

Jled to a lack of foreground programmlng fFurther as a"'v
S v - 7. A T ~ 4
.greSult of:thls assumptlon radlo schedules have been'r o

. L
% - : B
o Ce i

Tt/plcally "1m1tat1ve rather'than 1nnovatlve" and prlor

e g
-

"been met. V;;A S .‘ql 'f;‘?f_ ¢f u*' g;migit; L

*

”Not only are the FM~ Statlons to dlffer in- terms of -V,f”ﬁfi ﬁ'lil

oy

:programmlng content ﬁrom the AM statlons but ﬁheyjmust

';be dlstlngu1shable from each other as well The radlo
.xfregulatlons were created to achleVe the: former.;;Tdiff"

achleve the lattefﬂ the Comm1551on relles upon the,gg,f{f'ﬁ'”“x

AN , - ay

licensing proOess and Promlses_of Performance;, o ;ﬁHQAe

.The Commlssion‘does not -intend to permlt... an = =
‘absence. of diversity‘on FM and will use the 11cen51ng
process: to evaluate the contribution of. appllcants to
the dlver51ty of service available to the communlty '
in the area of programming. “ T :

i

‘In this'way, the Commlslson hoped to encourage a w1de";

R,

range of programmlng proposals Wthh would dlffer from o

statlon to‘statlon:w1th1n-market areasu'“
- ) ’ o N :

*

EM Policy, p.12 , S



'fhe;?roﬁlSes'or‘gerformenoe»erecéubmlttedhaefoetailed
- commltmentsvon the appl catlon form angiéreﬁultimately
-attached to'the llcence along w1th any moedifications
resulthg from the publlc hearlng that the Comm1551on'
?sees flt.. Appllcants are requlred to set out thelr‘
.commltments under 10 sectlons hanguage,
Network/Afflllatlon 'Duratlon by 18 content categorles,
General pollcy for spoken word for mu51c, and for
promotlonf¢Canad1an content; Automatlon,‘Format and,
Soheoulinq - Along with the explanatlon of these:.;
:categorles the Commission states an expectatlon that FM
.;;censees glVeldeep treatment'of news and that theYﬁflll
local proqrenming gaps and'develop community talent and

resources.

. Although the document Certeinly‘reflects a thorough
prescript;on for content, the legielated requirement
that the broedcasting system use "predominently Canqéﬁan

creative and other resourcesﬁ‘isaolearly,not satisfied

be'this’policy. FM stations playing popular music need 7 -

fulflll only a 20 per cent Cancon quota Which was
1ntended to reflect the amount of avallable Canadlan -

nusic while-encouraginq its growth. ' This~drops to 10,:;




i}-day may well not bave been equalled ;,ﬂgt‘

>

per cent for StathﬂS playlng malnly 1nstrumental mu51c.
_It appears that, 1n the attempt to address quallty,._“;

Canadlan content wasrsacrlflced., Nonetheless for the

purposes of deflnlng and promotlng quallty, the FM

' ;Pollcy represents a regulatory hlgh p01nt whlch to this -

S

\

{Throughout the publlc dlscus51on surroundlng the new FM:
':pollcy the 1ndustry had much opportunlty to comment

:fE S ‘Ted} Rogers Pres;dent, Radio Rogers leltedvof

fToronto ‘spoke'thus:h._" - .HZ.Z% ip ;}"7,. ftf'

1

freedom w1ll be endangered by a government who;zyj
wants to use control -QVer programmlng,vdetalled :

~control sover programmlng, to folst its wilIl upon the

'publlo. o :;- ' vp‘j . L ‘Jgt

And therefore I thlnk we as-.an 1ndustry have a gﬁ

’respon51b111ty to-the citizens within . -our communlty
g¥_to ‘be on guard against this.... We must- remain
vigilant and -on~guard against the small groups of Lol
elitists who think that_the publlc is stupld and does
not:Xnow what 1t wants.v : ‘ C
. D1 L . ’ R

Whlle there 15 some, log1c to- thlS pQSltlon 1t must be

P

polnted outlthqt 1n the absence of exposure to certaln

-

'3 i ) E ) :J,'.,_,_,
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3 CanadTaﬁ AssoCLat on of Broadcasters edsﬁ%rﬁﬂi

of the Future: A Creative, Proqrammlnq Semlnar Reference.

&

Paper No. 1, Ottawa T19Y4.¢ N
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fmaterlal the publlc could not p0551bly be expected to -

J

' }iéxert 1nfluence 1n the marketplace to brlng 1t about

T . . A s

<

QAlso in 1975 in'itsicable polioy, the CRTC dec1ded that -

2

'1t was "premature to 1ntroduce a comprehen51ve pay

telev1s1on serv1%e lnto Canada at thlS t1me. f The jkf

.regulator rather chose to study extens1velw how pay TV ;ta.‘”

"should best be 1ntroduced before approvlng it In'mldf”

. U

1976 then" Mlnlster of Communlcatlons, Jeanne Sauve

oy

stated that pay- TV must prov1de a greater range of
programmlng, ensure: the productlon of hlgh quallty
‘Canadlan prdgrams whlch Canadlans w1ll ‘watch, -and-ensure
that programs are produced in Canada ﬁorllnternatlonalv

sale. Pay TV Was to“surface again 1n the’ early 19805 as

'-an 1mportant lssue ',‘~ wo ' g,*

. a ’
r - N

:Indits L974/75 Annual.Report' thelcommission'noted’that‘ :

s

'1t had llcensed communlty and non- commerc1al FM stations

= \

d»on an experlmental and case- by case’ ba51s and that they;

’"prov1de examples of 1nnovatlon 1n the areas of program li,f”

;*formatS'and audlence feedback.! (p 3) . In 1ssu1ng three jf,'

-

At - t . -
'communlty FM llCences that year the Comm1551on also

-

-

remanked that 1t,placed 1mpé§tance on "orlglnallty and
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- There were,

"36 %;" =

communlty serV1ce;

w '7‘ B F ;

I i X ,
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e

In thls Pro~Act1ve phaﬁe the Comm1551on very rarelyf

o

took sevére dlsé%lenary actlon. Of the 1 144 ;;cencegf‘ aff_;
) " ‘7_. ‘2’ ' B r";‘,z ~$}
renewal dec151ons from 1969 75 ‘ here were” nly elqht i”5h,j*lf‘

cases 1n whlch t %Comm1551on announced 1ts de05510n R
either .not to renew the llcence‘or to. revoke 1t {Onlyﬁ*,fu' .

"5 E
. <, R N w.ﬂy, @ ; _', . - . . o
two of these eases concerned the llcensee .S, performancek;vfjr“)

& . = Y . . o , T ’)\'. ¥ ) e . o T .
& o T o I . L - B N e . S L o .
. E . . . . . B . cote o, . . "
v . EL SR v
N BN L pS

»

», 3
however

49 short-term:renewale%of whlch e ;lf;f“

according to'Babe, ten "dealt dlrectly W§th conderns ~L>i-f”gg
over the quallty of programmlng $hortwtetm renewele .i} \
‘whlle not as drastlc ‘ar measure as elther refusal to'yiig ? Q’/

o . . WL S ‘
renew‘a lioence or 1idence;revoCation,eoo]serye,to\f;A;‘ (T‘ci_;1

slgnlfy the Comm1551on-s dlspleasure. Sﬁoftvtefm,”

- - B . . »(-ff.w,. .

renewals are also costly, requ1r1ng the appllcant to go .

through”the licen51ng process~sooner‘than'otheFW1se' Ty .
'Tneceesary. ) K ‘ ‘
- ' 3 . & e L e - ' b
2 ‘ - ’ . :‘ ‘ 9; . B t v/ ‘ - . . . . o )i ] $
% CRTC Decisions 74-116, 74-155, and.74-388.° . .°

«

: Robert‘E Babe,
Structure, Performance.and Requlatlon

37 Canadlan Telev151on Broadcastlnq ‘; :

p‘ 183 .. S




“/1ntent on the part of the Comm1551on,’ One senses thatr'

As a. whole the Prb Actlve phase was one of obv1ous good

s

v,; .

PR

"the Comm1551on truly belleved great thlngs could be ' 5'5

\ .-'ot,
@

accompllshed through regulatlon=for the 1mprovement of

s

quallty broadcastlng

2z

A real attempt was made to deal W1th the concept .of

L e

quallty programmlng and .to- encourage 1t both 1n

.specific programs and 1n the range of programmlng

.

~available. The FM POlle stands out as the 51ngle most’-ﬁn

;:y:

- 1n1t1atory and 1nnovat1ve event .4 . { - ”'”,_f‘z_ .

.

:”fThe Cancon proposal and the orlglnal CATV stance were

(’alSo bold 1n1t1at1ves but on these matters the'”

- -

e

u_

Comm1551on retreated “When Global came c}ose to'

L

bankruptcy, the very competence of the Comm1351on in

-q

determlnlng llCensee sultablllty was broaght 1nto

” .
¥

quest;on. Nonetheless, 1n llght of. the next two phases

o

‘the Managerlal andASuperwlsory-phases,:thewCOmm1551on in

thlS flrst phase may ‘be regarded as hav1ng been both

1n1t1atory and 1nnovat1ve

Y

[N
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‘Manaqerial'Phase (1975-81/3) ;f"‘ ‘ l:‘l“k - ”;ﬁ';m

’ Salter descrlbes CRTC regulatlon in thls phase as ..

h '1 G
”managerlal in orlentatlomh reactlve and‘flex1ble SRS .

’ LR

ThlS was in part attrlbutable to Communlcatlons Mlnlster'

~

Gerard Pelletler s new commnunlcatlons pol;cy : Under

‘ this pollcy, the CRTC assumed the dutles of the i

-
B =

"telecommunlcatlons committee of the transport comm1s51on

Wthh ‘was respons1ble for regulatlng federally chartered f-:_f‘ -?j

- L~

v_telephone.and telegraph.companles, telex' broadband and_

other telecommunlcatlons operations and rates. Thls‘;!l

5vcame,into effect on.Apr11~l 1976 under the CRTC Actit 2 g
To handle 1ts added dutxes the permanent Commlss1on was f?“-L,$ w
1ncreased from flve to nlne members. Harry Boyle bécameﬁ}:g‘ B
: : . T 4 :'_‘ £ ) ' ?,,_--,— ((/ -

'the Comm1551on 5. new: Chalrman.L‘ ?* T

- 1In this’ phase Salter notes "In the context of %f {,: *ghﬁ“féﬁﬁ .
decisions focussed on ‘the system as a whole ‘regulation e

. of program content -- the quallty of serv1ce -- séeméd v
;. somehow- less approprlate -In several hearlngs the CRTC.
fumbled wmth the issue of quallty in’ programmlng,

! Liora Salter, Issues in,Broadcastind, p.5.
: g s :



et

ithls end the Commlsslon dec1ded to ratlonallze the

’u“L) Cable ‘] - v?g;h<1;fif¢; T - ) e

(9
Yy
;
.
L

fear;ng;theicomplaint that it’bogld be,labelled as. a,

,f}Z : - . . A

‘censorshlp body . .

- ~ . .

- , : . RN . i

She also notes that in thlS phase- the Commi551on

v .

"centered Its attentlon 1n broadcastlng regulatlon on'the'

.t

;concept of the rlghts of all Canadlans to- recelve-the)'

,»’ -

same range and ch01ce of serv1ces. Whereas 1n the Pro—

'Active Phase the Comm1551on sought to address quallty An-

terms of spec1f1c content (as 1n the FM Pollcy fors.':'

example), in the Managerlal Phase 1t focussed on the

range of services avallable in.. each market Towardsﬁ

rllcén51ng of statlons wlthln a market - :},}1

- B . M o

e ¥ - oF ,,.‘* o . . \ N

*Policies and regulatlons 1nvolv1ng cable operatlons are

1mportant to the dlscu551on of quallty Insofar as they

' deal with the questlon of the com9051tlon and qualltj of

7;the content package. The cable regulatlons came out on

(”"

'ﬁNovember 2§;,1975; andﬂwere'followed”on Decembefflﬁgby

-



-

P

s

\

"and non- programmlng services) where customers cannot

.then, cable operators'will necessarily contribute toftﬂe e

program productlon 1ndustrres;ﬂ(p 3)

- St e

- - [ .o
- T - - M R

S

to the cable 1ndustry ‘Cable operators proflt by

dlStrlbutl broadcast slgnals (and other programmlng

~ W

.

a1r"). In order to successfully conv1nce pbtentlal

customers to subscrlbe to cable serv1ce therefore, it

; - PN 1
3 Q -,

is apparent that the cable operator must offer servlces

Ry

above and beyond those that can.bpe glcked up free of ﬂ. e

charge in that area.»_Injthe course'of dojng bus1ness,< *

diversity of programS'available;i : ?i o
) C A . L - t ’ .
. . ¢ . -
They would not.naturally be expected however, to.
o S e
contrlbute to the dlverSLty and quallty of the e
y .7
broadcastlng and program productlon LndustrlgS‘§rThiSy

B i~ i . . . a‘. N



[P

Y

- produced community ch:.an_nefl.f; :

P

about 1n July, 971

-.»g ,‘ e
publlc announcement

Lo
e,
R 2
.
= s L E
- ¥ v
x

< .

. T Y

R

S -'1

percent ‘of gross-annual revenues woula be put towerds :¢@3_fi}l[

the operatlon of the communlty channel. The ma}or.p

- ,_-,.

portlon was~to be spent on.pregram productlon._*In%iESﬁt[f

2w

1974 cable pollc1es, the Comm1SSlon reafﬁlrmed the

N

1mpqrtanoe of the commumlty chan el and stated that the S 43

\\

’e dlstlnctlyf‘

N There does exist a téx on cable rates whlch P

~used to flnance Telefllm however it is at the level of

“the -subscribér and is largely ‘used to- flnance fllm _ ’
productlon“_llt is not reglonally ailocated Lo ,
. Lo N 1 ;i'f SR Ce
r T N . * T 'A /w ' : * :



L

",pOllCles) In addltlon, the technlcal quallty was to be

*j'more subscrlbers to carry the 51gnals of certaln radlo

Mtelev1s1on statlons serv1ng the llcensed:area.'

(p 17; ofj‘

AT

a .

vdacceptable.l}§ffi

another effort onﬂt e part of the<COmm1551on to ensur
that the range of programmlng on the alr was as w1de'
poSSLble whlle.encouraglng Canadlan, and spec1f1caily‘

local content : Also towards thls end the cable

,'regulatlons requ1red llcensees of systems of 3 OOO or

B .

4},,

statlons llcensed by the Comm1s51on,;;j:l L5}7T*ﬂQf{;,R?¢f?f}

quallty 1s noted by the CommlsSLon 1n 1ts 1975 76 Annual

‘4' Report (p 21) The Commlss1on had publlshed 1ts publlc

- e

announcement "Flnanc1al dlsclosure relatlng to cable

3 AR

telev1sxon undertaklngs on October 28 1975

Accordlng to the Comm1ss10n cable companleslhad argued~[“;;;f

e

Lor flnanCLal 1nformatlon to be treated as confldentlalf”‘

becauser "f nanc1al dlsclosure mlght result 1n undue

Aemphas1s belng placed on’ flnanc1al and economlc factors

S .—v*

to the ewclus;on of other more 1mportant cons1deratlons%;f

>




!:ilndustfy S goal of keeplng flnanc1al matters

'such as quallty of serv1ce.;x’It~isfinterestinq‘tnat!théf

'1mportance of quallty,'although llkely 1ntended to'refer

eto technlcal matters is placed above the 1mgprtanc§30t'w'j

:lactors whlch would relate to the actual c05t bf thef;

, oA

'nserv1ce Invoklng quallty nere SerVes the cable S

R

. -

'flconﬁ;dentlal On another~level however it could be’

argued that 1t prevents 1ﬁtervenors from maklng . ;ﬂdf'dfi,:ueéi
n R A : 7 “w;i, R
*jstatements whlch would relate thé operator s flnancial

<

ﬁ;‘lnformatlon to quallty of se;v1ce.~35”

g NN g . A . . - PO
. -~ - - . : EE

'{One can conclude from thls brlef examrnatuon that the U T

rfCommlss1on dld not see cable operators solely as

fdlstrlbutors of programmlnq They were’expected to

'contrlbute to the dlverSLty of programmlnq availane not

”only in the normal course of d01ng bus1ness but also by

ffundlng and managlng a local communlty channel ?

R

T ‘

o Interestlng enough OVer the -years . the cable*\, ‘
“industry has found its. communlty channel commitment to = Fuo
be- partlcularly useful in malntalnlng contact with L
politicians and other community leaders, who! may provide
‘assistance through intervening in support of a llcence T

s

‘renewal or takeover appllcatlon 'In additiorn,
originating programming has &llowed the cable 1ndustrf o
to argue suceessfully to continue to be viewed and,'¢] s

regulated as '@ broadcaster rather.than,a -
telecommunications carrier. The" latter would 1mply : »
submission to the more onerous rate-of- return regulatlon‘ﬂ“
and filing of 1ntercorporate transactlons ’ : )

4 . . .
v . -t Sl -



At the tlme of wrltlng, the CRTC has 1ssued a. call for

comments on reVlSlonS to ltS communlty channel polrcy

s,, .

'(Publlc Notlce CRTC 1990 57)‘} The Commlss10n ;s fl

_.:prop051ng to make lt a- regulatory réqurement that~cablei7f"‘

operators contrlbute 5 percent of gross baszc cable

s -
* -

S

revenues to communlty programmlng w'.j'f:j‘ .-lgig.-ﬂJ*”

2) CRTC Pr?cedure

Py

~ s

~The issue of guallty arlses frequently lh dlsputes oyer -

-

proper CRTC grocedure.l It lS fromrtlme to”tlme 3

recognlzed that guallty may bexa funotfon of certaln
”procedures A good example of thlS from i976 IS the :i*ﬁ““

renewal of the broadcastlng recelv1ng llcenceAfor i N
1V1ctOr1a‘Cablevmslon;f;:v f‘gL;?f%f‘ofa:rif?ﬁ?fjfehi;;j;'r

o

Vone of the most profltable cable operatlons ln-Canada

A local grass roots organlzatlon Capltal Cable Co—

operatlve put ln an - appllcatlon for the llcence when lt

came uprforwrenewal. 'The CRTQ however refused to hear

It wWas known that the VlCtOfla system was conSLStently '




A 'Z..,

- . : . - A-‘;\L ‘ N o
Ul R "

on- appeal Honourahle-Mr. &uStlce J.E. Dube of‘the

'j Trlal D1v151on of “the Federal Court of Appeal overturned

5the CRTC dec151on Both have a rlght to be heard he

.p _ﬁk

_uled although Vlctorla Cablev151on has a prlor rlght

‘/also suggested that more competltlon WOuLd greatly

a551st the CRTC ‘in achlev1ng LtS ob]ectlves,vand that by?

falllng to hear other appllcatlons the CRTC mlght pass

b

by "better and more acceptable alternat1Ves-,

Furthermore he stated" mf ;1 »:‘.., N <

It is. contrary to the bas1c prlnc1ples of natural
justice. to decide’ without hearing. - T¥ue, it is JUSt
~apnd fair.- to grant a’ llcence*holder pr;orlty hearlng
‘in order: tofdec1de whether his monopoly should, be ’
extended for a further térm;, but' it “is o 1ess
, 1mportant that other appllcants for,the .same llcenpe
. be glveg the opportunity to offer alternatlves the.’

4

'tESt 1sﬂﬁound to produce“hlgher%standards.s‘ ;”»-m};i

WSl T e T e S

- - - L. ,—-j.f -, . Lo
s P

-, . . s L v

The Order was set 331de two months 1ater py the Fede&gl

N
Sy

o "
9

f in full compllance WLth the terms of its. llcence ;Hé_ffﬁ

.Court of Appeal who ruled that it was up to the" CRTC .{7"

[~ -
. o = «

T T -

-

5 nin the Federal Court of Canada, Trial Diuisrpn/f

In The"Matter of the Broadcasting Act, And In The Matterznfsa"

of  Capital:Cable Co-operative And The Canadian Radlo-'
Television Cammission And Victoria Cablevision lelted

'Aa L.

»®

judgment rendered 2 February, 1976. S _<:*gll~l

o . g .
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: ’ © 8 '77‘_ -
whether or not to hear competlng app11Catlons. Both a. -
court and a noncommerc1al organlzatlon, however «had Yo f";-?

recognized thy§t a llnk could. ex1st between CRTC ‘iﬂFLQ‘

£

proceduresn nd the quallty of broadcastlng fhy}”mi" K

"=

-3) Canadian Broadcasting Corporation. . . -~ % . o
prlority, apﬁrov1ng ln varlous stages CBC's Accelerated B

)
ShoR

] Coverage :Plan. " The goal was, to extend CBC service po
Jﬂndérserved COmmunltles of 500 or more ‘}gnl]:f

3, R N
’3 £ ; P .’-g

T - e

o &

L

.In 1@53 under Pre51dent Al Johnson hoWever, the CBC

came’ under strong attack for the alleged blas of 1ts ,i

pro@rammlnth.Charglng the CBC w1th a: pro separatht 5

~

blas Prlme Mlnlster Plerre Trudeau requested the CRTC

to hold an 1nQu1ry on the matter. Trudeau asked the ‘:9ff

- E

CRTC to- See lf the QBC was fulﬁllling ltS mandate to

\ -
promote natlonal unlty = - "

Then Trade Mlnlster Jean Chretlen cpmplalned that CBC

was g1v1ng no Coveraqe to his. SPEeches in Quebec but ¢ wa5.,~{'“;
oy R

accordlng‘detalled coverage to those of Quebec Premler 'fﬁﬁﬁ_’:ﬁiﬁf

® This has been removed from Billic¥ﬁd;_ e



LVZBoyle asked Members of Parllament to supply hlm w1th any

b

'lclalmed that the CBC shou&d be blased ln favour of
'ffederallsm In responSe Johnson saldlat a news h*g.i~;'s,
"i‘conference that he would rathe ;‘ ‘ |
ff polltlcal pressure Whlle he agreed that pollt1c1ans'
,ﬁmay cr1t1c1ze CBC programmlng,'they must be careful that fff,

) thls does not become polltlcal preSsure,ﬁ

'f‘Slnce the CRTC had not recelved many such complalnts

kS that Radlo Canaﬁa has been blaSed ;n 1ts coverage of

- 2t - O 2
) M - .
. - e - .
- d - L4 -
N . <
<
5
f
~ K2
:
E
- [
N I3 * 78
-

Rene Levesque. External AffaLrs Mlnlster Don Jamleson"

-

kY

reslgn than glve-ln to

“>

iy N PR . e : I
RS o e -

galetters of complalnt they‘have recelved whlch suggested ”f

polltlcal 1ssues. He was funderstandably, reluctant to}”fff;f:ff@

P
.

launch an 1nvest1gatlon w1thout good caQSe fQV; g¢fl
‘ : - e : PR Ct E L T o
P 7 ' L B ) s T - R ERTE A
T g~ ol " LR ‘7

Shortly thereafter, the On&ﬁrlo Commlttee for CBC

Reform a newly formed c1tlzens' group, held'a press j?f,f”(:vﬁ s

conference deplorlng the grow1ng “banallty" of CBC o
H 2. . € L
music prOgrammlng on’ both AM and FM and the Shlft to;;;r R
- - \ L R i ﬁ o . A

7 "PM won't attend CBC inguiry" desplte appeals N - ‘gf' .
Montreal Star.’ March i6, 1977, p. Al0. _. T




:::::

~popul§§ muslc.; They suggested f

| fiSeptember, 1977 and Plerre Camu was app01nted5to-t'~;5;:ru‘ i;y“
’;*replacé him Camu radlcally altered the annuaI reportS,

fshrrnklng them cons1derably and preferrln:

L 4) Pay Television . 0 b UL Mo T T e

<'In the mld seventres ndustry ‘was. calllng for approyal «~{'

»ﬂfBil o . i L SRR S ] R N

. o - . e,
-3

s

sto focus on~

LA
i

'rcoveraqe statlstlcs and organlzatlonal structure rather

L

1than summarlzlng the Comm1s51on s act1v1t1es over the L

Vo oy - H HN . ':;'. ‘
9 ,aw:: ”ﬁ : »_A& oo g
ﬁlscal,yearr~v A _ crs @

-
- : : ATHRRER
A e A s oLl

, L :

<y [ . ) LN

Efor pay TV 1n the expectatmon that lt would be very

S

;successful ,~In ltS 1975 cable pollcy, however the CRTCR

wdy

_ had sugqested that pay TV was premature at that tlme : Fi?“ff’ ‘Q?

.. \._‘, j g B - A;' S T \' ) . .
P - . - R S SR . Toe o

St - . o . e T LRI

- R o - . | . Lo :, e . JERE LT e

3

8 Klrkland Bruce:,'"Crtlzens demand CBC prOgrams .

énd med;ocrlty",,Toronto star. March 22, 1977, Fi:

*CBC: rad%o grows banal'" MontreaI Star March 24 11977

1

. ~‘_3 E 3
PN FREEN

1Y

S 1r has become therefore necessary for. thls , ~'}:7?f5h

-the51s to shift approaches from-that of. .rélying. for. the.
" most. part on CRTC, Annual Reports to relylng equally on- R
hlgh profile items as demonstrated by €xtensive coverage—}[v Lt

in relevant literature ands31gnlf1cant regulatory and o
policy, chahges. . - T ST T



. oo

(Rollcles,vp.in).? Spec1ﬁ1cally w1th reSpect to L

'nquallty, the CRTC had stated the follow1ng
”-The success of programmlng on pay telev151on w111 of A
S course depend on-its’ quallty ‘and dIVer51ty ‘ However
é,vf‘ the size .of tnelmarket served ‘will“also be of ',
o i  critical importance. If ‘the ‘markKet. is fragmented
’ f among too many lndlvldual pay telev1slon network T .
jf:operators, insufficient funds will.be available. to. . -
L support qu '1ty productlon Z'If exce551ve » s

creat;ve mmunlty'w111 tend to be stlfled

,;\"

¢ - . oa Do . e, Ao Co LR oL e

" v .o - . L e R

,The CRTC env1saged a requ1rement that pay telev151on

network operators spend at least 15 percent of gross ff‘”'“

v

»frevenues annually on the acqu;s;tlon and. productlon of

'ﬁCanadlan programs;

i jIn 1976 Mlnlster of Communlcatlons Jeanne Sauve sald

that a regulatory structure for pay TV must achleve

three major ob]ectlves.aprov1de a range of programmlng s ”Efﬁ

whlch does not dupllcate that now offered by :'if/'ﬁ ﬂ»l*”*
broadcasters w1thout sxphonlng programs from the ;&_it a{;gi'
"broadcastlng system, ensure the productlon of hlgh—\"_ IQ\;;-

quallty Cahadlan programs whlch Canadlans w111 watcn

and ensure that programs ‘are produced 1n Canada for

v - T
)

N . - N . c o] B . Do IR B L A -

- ﬂm CRTC Notlce of Publlc Hearlng 1975 -15, 3'i?1 S
- "Proposed Reguiatlons and-Pﬁllcy Statements” concernlngbi
Cable Television and P051tron‘Papervon ‘Pay Television ’

Service" OttawaLVCRTC February 17, 1975, p. 9.

a

e



1A

ilnternatlonal scale ' ThlS was 1ncluded 1n the publlc

on pay 'rv.ﬂ_ T SRS

‘.several years before pay TV would be sanctloned by therf
oCRTG.ln Canada.g In ﬁact the pay TV drama Wlll later.t

 :resurface to usher 1n the flnal CRTC stage

- notable because in it the Commission makes several =

' feﬁefeﬁéés t'o'_,_,gua,lity.j_1 - .

L

.announcement of‘ﬁune 30 1976 calllng for publlc comment

e

Ty

That year, pay TV was the toplc of ‘the annu

of tbe Canadlan Cable Telev151on Assoc1atlon.‘

the newspapers that Ottawa was draftlng its pOlle even.lf
N R - T ' .'l

B whlle Saskatdhewan waS plannlnq to 1ntroduce pay TV and

=

to bypass federal regulatlon i.It would however,>be,‘~“

.. 5)" CTY Licence Renewal ’ o) g

3

k The‘lé?? decision to renew CTV's ne;Wbrkfiioenceﬁéstifi

N T

fAs it qia - w1th Global the CRTc‘cohmended Cvafor.thé77*7

*hlgh qualrty of its news’ ‘and, publl@ affalrs programmlnq,

but p01nted out that "comparable results w1th

LEN

-

' CRTC, Decision 79-453 "CTV Telev151on Network

S Ltd." Ottawa _CRTC, 3.August, -1979.

L3

e [N . . o




dlstinctlve Canadlan entertalnment programmlng,
partlcularly in the fleld of drama" had not yet been

. achleved One of the Comm1551on s concerns was w1th

3

ratlngs (p. 4)

?The Comm1551on con51ders that in enterlng the'

:ﬂ}1980 s, the CTV priority must .be the: strengthening of’

;;1ts .Cahadian entertalnﬁent programmlng,‘w1th Ll
“particular emphaSLs on the development: of Canadlan

“dramatic programs capable of :attracting’ V1ewers in o

mifgthe most competltlve mld evenLng hours o

. «‘C

é

rTo thls end, the Comm1551on attached a condﬁtlon @f
. . * Lk “-'.‘,

Cam

;llcence that 26 hours of orlgrnal new. Qanad&an drama beq{f*

.- e o -
,;presented the next year followed by 39 hours in: the'"

. L~,*( -

-»‘4

‘7r;succe551ve year These were to be broadcast in the peak

'v1ew1ng hours of the evenlng schedule~, The COmm1551©n

o

‘;ialso stated an expectatlon that CTV purchase programs ;f

P.. o ',‘_ ‘\I’ . - ~_'

;produced by 1ndependent Canadlan producers hfiy‘;?ff*‘~"‘

'The Comm1551on quoted from Lts CBC renewal declslon of

;that year 1n whlch lt sald that dedlcatlng addltlonal

s

1re$ources to Canadlan programmlng should not be an

‘

exclu51ve respon51bllty of CBC {ﬁ the Comm1551on fully

1ntends to. contlnue 1ts emphaSLs on ensurlng that

prlvate broadcasters make an 1ncreased commltment tq the ]:

a

?fpredomlnance of Canadlan programmlng of excellence 'Tttf.l

‘1s unclear, howeverh-exactly how the 1hcreased.

s A

.
H




;fquantity is\secured, quallty w1ll follow.*

3

;f

requ1rement of CTV WOuId ensure hlgh quallty Canadlan_ ﬁﬁ~

%

'programm;ng Agaln, the aSSumptlon is. made that 1f

Loy

- E . .
. 5 i . N
- - - . <

£

The Comm1551on dld say that although it is 1mp0551ble

— ,

for CTV to match ‘U.5. pf%gram productlon expendltures,

the Comm1551on con51ders that a substagtlal 1ncrease‘

s R

.

1n the productlon budgets of certaln Canadlan programsvﬁ‘j

w111 be requlred in order to enhance therr appeal to\

-

»>Canad1an'ylegers.ﬂ (p.S),“

The Gomm1551on also suggested that statlons comblne

thelr resources in order to\attract audlences - l_
e )
natlonally Afflllated statlons not capable of

\‘.

developlng plWots for natlonal programs could contr1bute5~‘

flnanc1ally accordlng to thelr ablllty These 1ncreases

5

“1n~Canad1an content expendltpges, the Comm1551on

expected, would require a<re§€ew'of'the structure of th%é

© e

]

‘network and cost—sharing'arrangenents.

M ", l‘ . v Y

A concern was expressed about the absence of CTV

programs whlch reflect the cultural llfe of Quebec to

the rest of Canada and thlS deflclency was to be ..

1

vremedled durlng the courSe of the'llcence term In:

R S e - . L e




S

;addition,,CTV was told to do more for the development OFf

programs for %:hlldren

< . T
.1‘ RS :

Groups lntervenlng complalned;about balance in- pub11C'

g

;affalrs programmlng and the~portrayal of women, and the

- e

Comm1591on noted thelr concerns in 1ts dec151on. ~ln

/thlS declslon, then the CRTC spoke of quallty and’

Ob]ectlves set fortﬁ by'the Commasslon in thls dec;51on;$'”

4

- from a managerlal to a more reactlve role R

. I

programmlng excellence 1n terms of Canadlan content -

adequate fundlng, balance iand dlver51ty * For the/most

;.part 'concerns were expressed about what CTV was not

ce 3 ,

ach1ev1ngf'w1th the 1mpllcatlon that accompllshlng the

would redress the problem wlth quallty

Creaa

Supervisory Phase (1981/3- ) .. ‘ _ L

'l

MASalter notes that the lntroductlon of this phase 1is S

N

‘marked by the pay TV llcen51ng dec151ons.r Although the(b

©_a®
ot : r ~ 4

»1ssue of quallty is. not addressed in any new manner in..

w

B the pay TV proceedlng, 1t\1s worth-nothg that 1t

>

51gn1f1ed a Shlft 1n~the CRTC'S regulatory approach

‘.\-u, - ""b

LI A . B
- "

\84‘

.
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1) Complaints resuﬁtini'in public¢ censure

)
N

In 1983 and 1984 there were two broadcast 1nc1dents/
‘whlch caused members of the publlc to complaln about the\

L

1nflammatory way 1ngwh1ch the broadcasters in: questlon -

RS

Had’ handled certaln items. In both t'ses the CRTC

k

respOnded by referrlng to the "..

~,

igh standard" ML\H‘A

claUSe in the Broadcastinq Act and 1ssu1ng a publlc'
notlcewof:censure‘ NelthEr publlc notice goes far :fﬁij
;towards clar1fy1ng the Comm1551on = deflnltlon of

}quallty, although they do p01nt to what the Commlss1on

Y8
=

con51ders quallty is not.

B

The flrst case 1nvolved commentary by Doug Colllns,

- -
‘.

edltorlallst w1th CKVU Telev1s1on in Vancouver, on the

jact1v1t1es of Medla Watch, an organlzatlon,concerned

with the portrayal af women'injthe'media. In CRTC

Public Notice’i983-l&J,'Mr. Collins is quoted as
.:;" . N N -
stating- )

If there is ever another conventlonal war, it's my
~hope that Media Watch and its army of snoops will
be found in the front line where “they can be raped

- by the Russians.

The Commission noted that many complaints were received

¥ ‘

kWh;ch contended, among other‘things, "...that Mr. ..

=



A

/s‘endeavour to ensure

- material ‘or comfent. whlch is based on me“-ters .of race,

Colilns"statement is 50‘abu51ve“and offen81ve as “to
;:a"F

fa;lfto attaln th,‘QUallty of programmlng requlred of -

,of the Canadlan Assoc1atlon of Broadcasters (CAB) whlch
‘“-requlres that broadcast progrémmlng not contaln abus1ve

e

} “ : .,» N 3 i~

' or dlscrlmlnatory materlal Or comment

L1

o

:‘ltS posltlon on the maﬁter,:andvthat 1t w111 not

e

apologlze for remarks expresslng 1nd1v1dual v1ews‘ T

&

> -

A:_ 2

e
s

12 he CAB Code of. Ethlcs 1ncluces theﬁfollow1ng &

--provision: "Recognlzlng that' every person has a rlght to
full and equal recognition and to enjoy certain
fundamental,rlghts and freedomns,

broadcasters’ shall - = °
~to the best of their abllltj “that-
‘their programmlng contalns no: abusive or dlscrlmlnator/

national: or.. “ethnic orlgln, coiour, religi~n, age,

marltal status or phy51cal or: mental handlcap " ” -

P . ™
B ] =



open and free platform forftfédﬂdhfettered expression" o

of viéws.fdMoreover" CKVU cl med? hat an apology for . .

the viewpoint of a commentator‘WOuvd undermlne the

“

station's freedom of expression.. "f\\;

E The Commission concluded that CKVU S inte'pretatlon of
its legal respon51b111t1es kS too narrow p01nt1ng out
that in addition to the laws mentloned by CKVU

broadcasters must also respect-the Broadcastlnq Act.

Under the Act, respon51b111ty for all broadcast programs
rests w1th the person llcensed to Operate the statlon
The Commisison pointed oututhatethfs ;s~trueii?‘ |
irrespective of whether the‘proérah reflects the' . e -;iiﬂ:

licensee's editorial position. . o

YR -

The»Commisison also noted that the programminéfmust:be'

of hlgh standard. . The following is the explahatioﬁ}%

offered on how the Commission determlnes adherence;to‘*

hlgh standard (p.6): 7 | R N

- In assessing whether or not a broadcaster has

_ discharged that duty, the Commission will, take 1nto

- 'con51deratlon the circumstances—-of each case, o

' ,1ncluding the programming context-’in which & °
statement which is the subject of a complalnt was
made, the extent to which the broadcaster had an .
opportunlty to determine, prlor to-Broadcast, whether -
a statement did not merit airing and, falllng that,
its willingness to accept respon51b111ty and offer an




apology for the alrlng of a- stateme

ch falled toim o
’satlsfyfacceotaole standards of“brogwf I ni S

It is. not clear from thls explanation'how‘one statement

would be'deemed objectlvely by he4CRTC to be of hlgh ﬁ

,ﬂquarvtfrwhereas ancother would not It relatés more to

fstate very c‘early that broadcasters fall short of

at alnlng hlgh quallty programmlng "when the frequency

, entrusted to them is used, not to cr1t1c1ae the

act;yltles cf a particular group but to advocate sexual

vioLence against its membersm,, ThlS 1s Later
i s

~generallzed to the statement that h ghtstandard

orogrammlng 1s "free of demeanlng comments or 1nc1tement

8

to- vzolence towards any 1dent1flable group.

o
‘ o

Finaily, tne Connlss1on re]ected the relevance of CKVU E

offerfof airtime to Medla Watch and of the freed,m of

expre551on argument. W1th respect to the forﬂer, the;_\f,c

Commission stated, . -this complalnt 15 not based on’. an T
“allegation of lack-of palance in programmlng Whlch ‘can

be cured by offer;ng the offended ‘party an opportunlty

o



to present a dlfferlng view." This is inter

*b,cause the CRTC often makes an implicit or expl

;_1;nk between balance and quality. With respect to’

freedom of expression, the Commission stated that an
' ' o TR ‘

individual's right to freedom of expréssion "¢dnnot

displace the right of others to receive broadcast
. N N A B .-,

programming of high $tandard." o,

,In.1984~ the Commission agaln censured a broadcaster on
“the grounds that the statlon falled to malntaln high

A

duallty proqrammlng (Publlc Notlce 1984 159) Again,

Iv101ence was the central. theme 5h{ RN

e

on May 8, 1984, Corpor ; Lortle entered the Natlonal

Aseembly in Quebec Cltj and opened flre 'Many were

Cowed E . . . o .
. .kKlilled and wggndeo. Early the next morning;ﬁradlo

x porter Cgrys Goyens put the following que;tionfto

.nAMontreaii

listeners on CFCF, a radlo&étatio

Many Deoole calling radlo phone 1n shows in the wake
of the Nat’onal Assembly: shootlng have cexpressed
sympathy with™ the Corpo*a

this way? ,

*s moc1ves Do you feel

two numbers, one to régister a.
to registéer a "no" vote. Updates

the day with the final result




ffcallers 76% reglstored af“‘es" vote. o )

ﬁ‘v

«

In reeoonse to complaints, the Commission asked the
liCensee—of CFCF to submit a report.'~In'it§ report the
licensee made several points, including the repbrtez}s
extensrve background and the fact that the stations had

.

‘aired an apologj The llcensee also stated that the °
questlon brought out the w1dely held feeling of

frustratloaﬁWLth government - and that it was unfortunate

tnat reactlon had become 1dentlfled Wlth the violence oﬁ

L

vfthe gunman ratner than w1th the underlylng 1ssue In

addltlon,;the llcensee argued that‘lt was the response

to the quest on, rather than the questlon itself, whlch;?‘

rcaused the problenm ogether;grthfother~media'taklnq'thef"'

rssue o@t of context.

”4th re. Commlss;on ,concluded that a "central flaw" was the."-

REa. v

hordrng of the question, Which encouraged listeners téf

ansmer "ves The questrongshould have been worded} the

;QCommisgxen statead, "so as to avoidvto the greateet

[

v

[ Y

o

ffirmative answer.”" Allowing listeners to answer vyes
® : _— .

or no was a poor method of exploring listeners' views.

.

xtent possible any slant toward .the negative or the.: -

I

L




,Pp,\_

» .

there were no dev1ces in place control' 'gfthe humber of

be properly explored w1th such an unSOphlstlcated tooL

22

Lin addition, ‘the tlmlng of the poll W raised as

1nappropr1ate given the’ feeli famllles and thep
pOSSLblllty of aggravatlng the sltuati@@ by 1nv1t1ng
extreme sentlments to be expressed ‘ Moreover, the poll

should have been stopped ‘as soon as 1ts shortcomings

becamerapparent. , C :

_ThélCommission stated (p.7), "The importance and;tiaqicﬁ

-;na ure of the events warranted a more thoughtfuﬁtf?s

cafeful treatment than they recelved The llcensee 1t;
. wWas concluded failed to meet the requ1rement of hlgh
st ndard of programming contalned in sectlon 3(d) of the‘

Broddcasting Act. DT




Y e

] e
o

Botw-of these public censure not;ce@'were sparked by

-.{ - “g

members of the publlc offende&&w1th a’ broadcaster s

7" condonatish of violemt behaviour. In the case of CKVU,

Mr. Collins explicitly expressed hope that members of

, Media Watch would be raped. His remarks were

inflanmagory, advocatlng sexual v1olence agalnst a ‘

%«-\'*_

particular group. In the case @f CFCF, on the other

>v«

hand th condonation of v1olence was implicit, by

<+

'v1rtue of the fact that the questlon had been asked ln

~such a biased manner.

Fow :

In both cases there was a marked lack of sensitivity

about the feelings of certain groups, women

_(Specifically Media Watch members) or fanily and friéhas

of victims. In neither case, however, did the

Commission call a public hearing, ehqosing instead to

'airaise\ the issue and the manner in which the llcensee

'«A o
subsequently dealt with such teplcs at thelr lléence;:;

E
renewal ‘hearings.
. RRSR

)

If one were to generalize from these 1nc1dents it could

be 1nferred that 1n operatlon was ‘a deflnltlon of

o ;quallty which precluded 1) mater;al presented in a

" “piased manner, coupled with either Z):ﬁrogramming'on




Ab‘ﬂ
as a dlrect result of the item of dlscu581on,—

- T

N

VQA;"FOCUS for Quality" and the Task Force Report

";xTwo relpvant documents w1%l be brlefly exa

”“jdocuments, CBC's Focus For QuallﬁV aggﬁthﬁ Report of the

Task Force on Broadcastinq,Policﬁﬁéré'iﬁportant to the

discussion of quality in. broadcasting 'ﬁﬁdifferent ways.

. The 1urmer is the only document the author was able to

The latter although the most;recent;a d possibly the

'Cana31, is strlklng in 1ts lack ofgoommentarj on the

1ssue of quality.

In 1983, the CBC created a task forceaon English-
reglonal television programmlng Its i984»unpublished

report was called Focus for Quallty Part of the Task

Force's mandate was to make "specific recommendations on

"7ned in order

supplement t“e findings Presented tkms‘far. “The. two -

ook




g

i

£

in tne.recoemendatlons thehsélves.

“ hlgh 1mpact” programmlng th

Ve

steps tol ‘taken over the next five yearsfto improve

program quaiit/ within the context of the current
economlc;enVLronment. In splte of recent. budget cuts,
then, the CBC still hoped to:be able to 1mprove“the

quality dfylts Engllsh reglonalgtelev151on programming.

-

In;ehort, the Task Force recommended specific’wayg to:

,,rachieve decentralizaton of a certain;amount o;fprggram

+

productlon, streamline certaln programs and implement

flve-year regional plans. For'thé,purposes off%his

§the51s,fthe value in thls report is to be found és‘much

. the recommendations as

Ln the dlscu551on leadlng,'

1

R

S

.Task Force attributes to

“‘gthe ch01ce offered audlences through cable. But, it is

lamented budget cuts make the development of such

- materlal dlfflcult'

Do

”:’There ‘is nothing wrong with being lean. But the '},'7

é” ‘simple, inescapable truth about television .ig this©
' whlle good budgets do not alwaysﬁguarantee audlence

Yy
P




3

size and sat}sfaction, low budde;s uSuall?tdrive’~
people away. " N o K oL

¥
The Report goes on- to identify other factors that

determJne audlence size, including promotion, market

size, the nature of the program itself, andrscheduling.

: ButrtheJProblem with regional productions is‘a difficult

one. Not only do they tend to have a high cost- per—

lgiviewer, but in addition the task force found that across;

tﬁe country there was broad dlssatlsfactlon w1th many

local CBC programs. ~ This ié a@;riboted,to lack of

staff and resources.. - °

With this in mind, the Repotrt goes on to tackle in
. ' - ) . . N

‘practical terms the relationshipﬁbetween quality and

2 diversiﬁy while recognizing'éhe*importance of both. The

o . )
Task Fopce rules out several“p0551b111es reee1v1ng more
< T

money, c1051ng down operatlons in- order to secure more

A
A

fhnds, concentratlng resouces and money in key centres

and leav1ng things as they are while developlng a more

‘n§e1f1c1ent method of regxonal exchange.. The 1atter, the .

TR
b A

T_Task Force suggests, "would increase;diversity,fhut it

Canadian Broadcasting Corporatlon Focus For

13
Qualftz, Report of the Task Force .on Reqlonal

Programming (Working Document for. dlscuSSLOn) June
1884, p. 6. ~




e

ol

quallty " (p.14). The solutlonxln focuss;n& for quéllty

islrather "Do less 1n order to do 1t bettff"

The. Task Porce suggest thls .€an be achleved by cuttlng

the number of prlme tlme reglonal perlods and

L

reass1gn1ng these perlods to natlonal progfammlng

a

produced in the regions. Competltlon LS seen to be" a-
‘nhealthy part of this process -- all reglons would be f s
offered the chance to compete for these prrme—tlme :

-~ . i -
a e

nat;onal slots.

In addition, the Task Force recommends cons1stent

rather than flexible, schedullng The reasors are

A,E“‘ T
=

simple: "programs designed for-a- glven tlme perlod are'”*
wrong for another; revenue.would suffer; promotlon
caﬁnot be focussed- and eXceptionssare, as a rule,
iﬂsatlsfactorlly negotlated between network and reglons
(p. 27); The Task Force also noted that PBS programmers o

fﬂ»adv1sed against flex1ble scheduling. . _ .




‘ ;CBéié'ﬁanagement respondeﬁﬂformally to eaCh~of‘theff

nreeommendatlons 1n the Report of the Task Force 14 DFor“;ﬂ SN

e bl

-

'the most%part they agreed with the recommendatlons
They offered no addltlonal 1n31ght towards theﬂconcegt S e
of guality, confining their comments to the v1ab111ty of

théigecommendatlons and the‘proposed tlme—frames.

Tw o

Shortly thereafter, i “1985 then ﬁiniéterfof';

"Communlcatlons Flora MacDonald created a task force "to h;
make- recommendatlons on a cultural and 1ndustr1al
{strategy to govern the future evolutlon of the Canadlan

;broadcastlng system through the remalnder of thls ‘ o

récentury". The result was the 1986 Report of the Task:

\.

~fForce on Boradcasting Pollcy In the Chalrman s”'
'Forward the following caveat is nog\d

Nor have we made a contrlbutlor to the problem oﬁ
devising criteria by _which to judge the quallty of A
programming, although the-job must scdon be done to . ,_1_'\\Wf
assure that broadcasters cannot meet their: A
obligations to the Broadcastlng Act by quant1tat1ve~ﬁ'
methods alone. It is nét enough to show programs

that do no more than fulfill formal CRTC Canadian
‘content requirements. We in no wdy believe that any .
Canadian-program is by definition superier' in gquality -
or nature or redeeming soclal ‘value. to any-. American = &
show. Yet we understand that must appear to be to be
the 1mp11catlon of some of our recemmendatlons and

ot .

' canadian Broadcasting Corporatlon. Manaqeﬁeﬁt‘itj L
Response to the recommendatlons 1n Focus fOf;anllQX Lo

October 16, 1984. - ) g




%i ‘in that sense we are’ not satlsfled.w1th ouriown work k | ‘?
'L%% 5 andﬁﬁope others can do’ better " S o : ﬂ% _ ‘f:
;éf“ ili Whlle it is true the Task Force dOES mo@;dlrectly ;
o ‘;A;address the issue of quallty, some,_ dlscu551on on the_ :
matter does take place in the. course of maklng B ~
4 _ recowmendatlons. In the sect;on entltledq"TOWards a‘Newvii‘?sgiﬁf
>;BroadcaStinq/Act", for/example; the’Report.deﬁotes ‘ kﬂ'x ";k
. ) a1m8s£7t§o pages to "Programming of‘High;standard". . :L '“RW

A -

it%ié pointed out that thémCRTC has used the-high

g_‘{giﬁ standard criterion on certain” occas1ons to justlfy its
dec151ons When the CRTC's power to prohlblt the . - -
broadcast of telephone conversatlons w1thout’prlor‘”\ |
't_consent of the 1nd1v1dual was challeﬁged 1n court both R
the Ontarlo Court of Appeal ‘and the Supremé/aourt of '
Canada ruled that this was w;thln the CRTC's power in /
part ;k_V1rtue of its mandate to ensure“broadcastlng of .
" » .. ~high standard : f“ﬁﬁq Wk‘ffﬂ L ey ‘Th PR
”jff
4¥/ R Caplan Gerald Lew1s, Florlan Sauvageau et al.
__port of the Task Force on Broadcastlnq Policy.
i} Ottawa Supply and Serv1ces, 1986

-~ & pegina v. CKOY Ltd., (1976) 13 O.R. (2d) 156 and--
LCKOY v. The Queen, (1979) 1 R.S.C. 2. i o
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+

3

. ;;Further eXamlnatlon of these declslons reveal that the

’ Cmurt of Appeal gave the follow1ng reason for its
"._dec1510n.

.ﬂhe purpose of the 1mpugned Regulatlon was to
prohlblt an undesirable broadcasting technique whlch
does not reflect the hlgh standard of programming
which the Commission is regquired to maintain and,
accordingly, is one which may be fairly brought
within the powers giverr to the Commission.

The dissenting judge's reasoning, however, is also

compelling: ' .‘ : o -

The power of the Commission...to regulate the - ,
standards of programmes. . .pertains to the quaiity of
what is heard on the air rather than the manner 1n
which the partlgulaﬁ' cadcast is made. Whether or
not the interviewee céﬁsents to the 1nterv1ew belngnm
broadcast can have nothing to do with the standard- of
the programme, and the fact that the broadcastlng
technique against which the‘Regulatlon is dlrected
may be an objectionable one and the motives of the
Commission laudatory is irrelevant.

NN
A

PN o .

The Task Force makes the observatlon that in respondlng

to complaints, censuring, and 11cen51ng dec151ons the

should have taken place. vHowever, with respec‘

ideal standard, the Report notes:

"7 Regina v. CKOY Ltd., (1976) 13 O.R. (2d) 157.




£

Nowhere 1is the concept defined. Although the

definition is always left implicit or expressed BN

poorly, it authorizes the CRTC, with all the -

attendant risks of arbitrariness..., to make value

judgements on programs. _More discretion could be
hoped for from the CRTC. "~ ‘ -
‘ "

B2

be

The Task Force recommends that high standard should

based on "flexible" ahd "recognized professional..."

standards, depending on the category of the
undértaking."‘,In addition, broadcasters shoﬁld?ﬁé_}“—
required to commit to such standards when applyinﬁﬁbr
renewing a licénce. Unfortunatély, as the Chairman

noted in the Forward, the Report stops short of

providing a proposed definition.

In responsé, the Standing Committee on Communications

and Culture stated that it recognized the high standafa

-

requirement could be seen as vague and imprecise. In

its estimation, however, "the standard has existed for
almost 60 yeafs,and has worked quite satisfaétorily."19

\

<% . Com e
18 Caplan, Gerald Lewilis and Florian Sauvageau.

Report of the Task Force on Broagc?StianPolicy. p-. -

164.

19 Standing Committee on Communications and

Culture, p.50.

T’éq»‘\



‘fﬁ‘publlshed in August following a public hearl“g in April,

u

standards to recognized- profe5510nal standar%

-
-

clarlfy the concept.

, Qy;cgblevTelevision Requlations-

';THe revised cable regulatiéﬁs‘?PN;CRTC 1986-182) were

1’1986. “Much of the dlscu551on fook place on the issue of

-

-’

fate regulatlon. The Comm1551on put in place several

- -

mechanisms which allowed it to6 reduce its scrutiny of
rate change applicationsf_"The CRTC's sUpervisory stance - -

left the carrlage priorities essentlally unchanged

*

-~

The issue of content quality is mentioned ih‘the public
"’~ndtice with respect to community pregrammihg@(p,li);

The new regulations will permit contra credit, and e
sponsorship messages of the communlty channel to '
enable licensees to contlnue to- improve the guality

of communlty programmlng RS =

Quallty here is .again llnked to monetar/ con51deratlons.

.

4) Television Requlations

1987 was an 1important year for televidion in Canada.

L3

The new regulations were published and the licences of



Lt

* -the country's two national netyorksﬁ'CBC and CTV,'ﬁere
. renewed. In the -news releaseupublishedﬂﬁitﬁuPublic -

'7<Notice CRTC 1987-8, "Regulatlons Respecting: Telev151on

Breadcasting", CRTC Chairman Andre Bureau stated ~7
With this leaner, cleaner regulatory enV1ronment the ‘
Commission expects strong commitments from its v

licensees to produce and.-air, dlstlnctlve, high
g quallty Canadian programmiﬂg ,

The January, 1987, Publlc Notlce followed a publlc
hearrng in September, 1986. The Commlss1on had proposed

to’ re&uce Cancon requ1rements from 60% to 50% 1f afﬁ‘*

11censee invested a proportlon of gross revenues in

skCanadlan programs. Thlsbmet,w1th opposltlon} howeyer;f;'

s

- and was?dropped from theyreguiationsl;

witﬁ reSpect to programming contentV'the*televisioh“iv

fregulatlons were revised to ellmlnate certaln prov151ons

deemednunnecessary or outdated, 1n keeplng w1th the

Commission's supervisory approach These 1ﬁcluded

advert1s1ng during newscasts “and advertlslnq bonds,

= .

shares, securities,and oommodltles.
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5);CBC Television Network Licence Renewals

Desisisn CRTC 87-140 renewing CBc;teLévision network

licences is entitled "Curren% Reélities, Future

’”Challenges." Issued 1in February, 1987, the decisggnlr

followed a public hearlng an?Qctobery 1986.

At the hearing, concerns were &xpressed Qnrsuch 1ssues

1fas:balénce, Canadlan content, scheduling practldesff

Ainadé@nacy of regional refiééti%h. “The CBC stated fﬂét%'u

ﬁi?;iit would not be able to fulFllIflts mandate and would be"

5jréqu1red to curtail some of lts current seerCes unless Cﬂ:

“substantial additional publlc funds were: made avallable  ;;'”
.. The Commission imposed only four conditicns of licence B

onfthé‘CBC. They relate to sex role steresotyping éhd
~advertising to children. Rsaisﬁfhg that the CBC has a

L1eadership role:

In each instance the Conn15510n requlres that the
=CBC's internal standards be more 'stringent than
" similar guidelines to which prlvate broadcasters ‘are ’
. reguired to adhere. (p.79) o AR - .

;CRTC'expectations in the dééisionvinéluded specific
_pr scriptions for: Canadian conténtﬂ drama; regional

production; English/French program exohange, NHorthern
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Serwice; programmlng for chlldren and youth, performlng

'arts;»lndependant productlon, Canadaan muslcal talent,'

. dliﬁL§lfy sources of- forelgn content, sex—role:'ya;-x"

rste;eotyplng; weekend néws and 1nformatlon on the French:

!

ut51de Quebec;

television network:'Francophonesg

representation of nativeicanadiahs, representatlon of

f~ﬁulticultural minorities; closed captioning; exten51oﬁ;

. of service; commercial rates and advert151ng practlces, A

and other sources of revenue. Thls list prov1des some . . o

S sense of the areas of improvement_sought by- the

Commission.

The eXpectations were stated with the awafeness.of.the
fuhoing constraints faced by CBC.. Whlle the Comm1551on
empha51zed the importance of the GoVernment's support

it stated (p.111): ) B ﬁ{-"

&

~ Should Parliament deem, however, that the existing
" legislation has set out demands and obligations. for -

'the CBC that are beyond the CBC's current level of

fflnanc1ng, it must seriously consider if it should "

. reduce its expectations as to the level. ‘and. quallty
of service the Corporation is currently mandated to
deliver .and that the Commission is, at present, '
mandated to expect of the national publlc c IS
broadcaster. o LT

ke
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i:ffThe Commission thus clariffed:the'varionsfroles to be -

.5]_.

played by itself, CBC, and the Government whlle agaln

pointing out the link between fundlng and quality.

e T

RSP ke T : »
6) CTV Television Network Litcence Renewal

' One month after renewing CBC's liCénce)‘the‘Commission

oo

" The CTV decision followed a Nermbéf, 1986;“PUblic

~~issued'Deoision 87-200, renewing éTVPs television( w

”%network licence. Both the CBC and CTV llcence s were‘

renewed for‘five‘years 31gn1fy1ng that the Comm1551onf;'
did not feel that any concern'waS'great enough to
Warrant calling the broadcaster back for a hearlng

before the maximum llcence term had passed

-?hearing At the hearinq, the Alllance of Canadian

Clnema, Television and Radlo ArtlStS Assoc1atlon (ACTRA)!*Q

and the Canadian Film and Telev151on Assoc1atlon (CFTA)
v01ced concern that CTV afflllates had not contrlbuted
sufflclent resources towards Canadlan programs ACTRA

and CFTA recommended a short term llcence renewal

. R
- y

The Consumer s Assoc1atlon of Canada suggested that

Canadlan content requ1rements be dropped for prlvate



- Oother concerns raised at the hearing ino

Q;programming over the licence term, and the CRTC made the L

”ethnic‘and racial make-up of Canada,

S0 T 1oe

3,

. . 5 o T o
broadcasters. Only CBC, they arguedi should be required -
. ) i q g
tho produce and broadcast Canadlan programmlng, it would
be 1n the 1nterest of- consumers 1f prlvate brOadcasters

" wére to be allowed to respond.” freely to the demands of

the marketplace.

e

l Mded closed

"' captioning, sex-role stereotyping, and thefreflectlon of

CTV came to the hearing as an extremely sucessful

e

enterprlse, one which together w1th lts afflllates\had a

50% share of television revenues and proflts in Canada

§1x of the Afflllates were among the ten most profltable ‘fh533§_‘

Canadian stations. '

dALthoogh the Commission had asked CTV prior to the

717ﬁublic hearing to submit its long-term objectives, CTV

“ffailed to do so. It did, however, commit to

‘Lsubstantially increased expenditures on Canadian

B _— 4 ) 3 . » V 3 3 .
figures a - condition of licence. The increase in Cancon
represented a 75% increase compared with the previous

five-year licence term.

o
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The Deécision stated (p-. 13).

The Commission is SatleIEd“that the changes in =¥ S

\network structure, and:in the  cost-sharing ST s

“arrangements between. the network and its afflllates

as described at the hearlng, together with the

* foregbing conditions of lic¢ence, will permit the-
‘requisite increase in ‘the quantlty and dlver51ty of
Canadlan programs aired by the network. : :

*

v

Cancon 1evels were not exp11c1tly related to quallty,

but to quantlty and dlver51ty

"Wlth respect to spec1f1c program categorles, the

""r;Comm1551on did raise the issue of quallty Informatlon

'programmlng was deemed to be of high standard The
,Commiesion stated the expectation that CTV would
jeétagiish news'correspondents'in all provimoes;and>
;decreaSe its reliance on foreign news services in order
to prOQide Canadian viewers with a'Canadian perspective
on intefrnational issues. In‘the~category of sportgﬁ

prOgramming, CTV was also commended on the gUallty end

‘varlety of its coverage.

In the music, entertainment and drama category} the*f A A
Commission required CTV as a condition ofﬁIioence EQ‘Q,'

broadcast over its licence term a certain fumber of



"(Qfs rising to 4.5). . The pro@brtionf@f origfnalfﬁoursl

to repeats is to remain above the 76/ level.w,ln
addltron, each year CcTV 1s to broadcast 34 hours of o . ;%'

-, Canadian dramatlc features, mlni-serles, and llmlted "

O

" .series. The Dec151on also stated (p 18)'“'*

"~ provide at least six hours per ‘year.

.The Comm1551on eypects these programs to reflect hlgh
production standards in order to be attractlve to a’

w1de Canadlan audience.

The Commission named three "high-quality Canadian
dramatic features": The Bay Boy, Sword of Gideon, and

Peter Ustinov's Russia.

Rt

To ensure exposure for new Canadian musical talent, the?1~

' Commission required CTV as a,oondition of ligence to

R

With regards to social issues such as sex-role

SR

stereo@yping, violence, reflection of‘e%hn;EQﬁlnorities}

and olosed oaptioning, the Comm1551onﬁinstrdoted-CTV tof

file a report within five months. éT@;Qas redﬁlred by
-condition of llcence to adhere to\thefCAB guldellnes on \R
sex-role stereotyping. While 1t was acknowledged that o
CTV was adhering to the CAB code on v1olence, the-}i' %i,;*jm

CommlSSLOn stated that CTV should assume a more




S

e

Ll substantlal improvement in- the

proactlve}and respon51ble role Nothlng substantlve waS‘i'

'suggested on the matter of ethnlc mlnorlty portrayal

oA

belng dlfflcult to measure and in the absence of an

o -

Industry code Closed captlonlng, on the other hand isQ

measurable and the Commlsslon was satlsfled Wlth CTV'

;proposed commitments.

In the conclus1on of the‘dec151on, the term "quallty“ ‘is
frequently employed. The Comm1551on belleved its

condltlons of licence and Fxpectations would "ensure a

allty,‘aﬁtractlveness

ae

‘and dlvers1ty of the network;p}ograms offered to

‘Canadlans " (p.37). In addltlon the Commlss1on was

N

«-4

satlsfled that the allocatlgn\v

f funds requlred by the

dec151on will help CTV achleve "excellence" in all

’.‘,.

\programmlng categories.’

‘i‘It~appears'clear, then, thatnmosthR?C licensing

\;Areduirements are aimed at'improving quality'programmingja

"This is the Commission's'repeatedhjustificgtionﬁfor the

 specific decisions it renders.’

\109 '
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'CHAPTER IV - .. T

TOWARDS A DEFINITION

The ‘various concepts of quallty in Canadlan broadcastlng

reflect«the social, polltical and economlc realltles ofpf}

RS

“the day The use of thewterm by any'particular plaYer>E““'
o .7 reflects the player's vestedolnterests and locus W1th1n‘?f“'r\ S
thlS larger context. For thls reason, there appear to

be many competlng deflnltlons and dlfferent appllcatlons

of 51m11ar deflnltlons.

E]

In the previous chapter lt became obv1ous that there are -

many dlfferent assumptlons embedded in dlfferent notions |

of . quallty Private broadcasters tend to measure_;

.quality in terms of ratlngs and awards. The CRTC has
"also spoken of quallty in these terms but more often:in v_gf

terms of diversity and in spe01f1c lnstances in terms ofn

what quality is not. Va.flA -

-~ BN . oy

'As-noted in Chapter One, Funk and Wagnall s Canadlan
- College Dictionary deflnes "quallty" thus .

1. That which makes somethlng such as 1t 1s, a
distinguishing element or- characterlstlc the
“basic or essential character nature of: somethlng
‘3. excellence; to aim for quality.rather than

™
9



o 111"
quantity 4. the degree of excellence, relatlve
goodness 5. a moral or personallty “trait or

* . characteristic 6. (loglc) the character of’a
fjf;prop051tlon (negative or afflrmatlve) 7. (music) the
. timbre or tone of-a vorce/lnstrument 8. {(phonetics) ' . ..
... the character of a vowel sound 9. high or superior -
‘,soc1al rank or pbirth. - o -

For the purposes of this- the51s the thlrd and fourth . ”‘gg .
5?* deflnltlons are most relevant. Nonetheless, these two : o
deflnltlons do not offer much 1n51ght becausefﬁ

T

"eXcellence" is the operatlve -‘and elusive - concept

e It 1s worth reiterating at thlS p01nt that thls the51s

1s attemptlng neither to dlséover nor to 1nfer the

an- attempt 1s'
belng made to uncover the many diverse and 1t is ‘

‘ﬁassumed equally valid meanlngs.assoc1ated with the
”Qterm, w1th partlcular emphasis on\the CRTC’S operatlvellgi
deflnltlon(s)

r',.

?: B 7;,:
It 1s,1mportant to bear 1in mlnd that, among ad}ectlves g‘ﬁ*h,r

and nouns, "quality" 1is hlghly sub)ectlve in nature

Compoundlng thissproblem is the fact that few actors in. ..

v broadcastlng have explicitly and off1c1ally_la1d out

;#hat‘they mean by quality. ;: S
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Wiat follows is an attempt to dev1se a slmple theory

w1th1n the framework of«whlch a dlscu551on ongthex

R varlous concepts of quallty could take place - w0

It‘ls perhaps poss1ble to dlvfde the dlSCUSSlon
surroundlng quallty in Canadlan broadcastlng 1nto two .

broad and coexisting levels- the mlcro andjthe macro~

levels. It will become clear that’in reaiity therelare‘

'o;manyFmore however 1t is flrst 1mportant to 1dent1fy two

maln levels indicative, of the way the dlscus51on on

quallty has taken shape. They mlght best be explalned o

$

by borrowlng concepts from the selence of srgns

, semlotlcs. . L _ ‘ - :

In Reading Telev151on, John Flske and John Hartley state

that in any system of s1gns there ex1sts a structural B
. q"m )
relationship between two modes that 1s fundamental ts’

the organlzatlon of the system.1

e

'paradigm is a'vertical setaoﬁ*simllar units from wh1chf” :

one“is selected. <A unit in a paradlgm is 51mllar but_
J -

dlstlncg from the others in the unlt and is deflned in -

1 John Fiske and John Hartley, Reading Televisign,
London Methuen, 1978, p. 50. -, R , N

They explaln that a T

Fo4oN
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these units to make it a meanlngful whole

In language for example a sentence may be 5;

from paradigms. Con51der the follow1ng sentence'
i e
"Father burst into the den Clutchlng the newspaper

The significance of the choice of;each word can only be

understood in relation to the other words from the set .

Y
E
e

of words (paradigm) which could have conVeyed~a similar

meaning. "Father" was chosen over "Dad," "Papa," or his
surname. Similarly, "burst" was chosen over "came into"
and "entered", among others. Significance lies in what

was ,chosen to convey the meaning over what was not.

In broadcasting, there are two main active perspectives

from which paradigms and syntagms take meaning, that of

%°;the broadcaster and that of the audience member | Both L

a“" 2

fare actors in selectlng at the paradlgmatlc level ‘and

constructing at the syntagmatlc level. The CRTC plays a ﬂvﬁa

more reactive role, acting as a judge at b@%b'levelsw
’ \

%-—l




Each broadcast program may be likeneditofa word~

partlcular time a program has structural meanlng to th

audience member in relatlon~to the comblnatlon of other’Q

programs available. The paradlgm to the audience R ‘VBTQﬁ

-

member, then, 1is the comblnatlon of programs scheduled-

‘in a given tlme slot The paradigm to the broadcaster

r

is the set of programs from whlch one must be chosen for N

‘ s )
Take, for example, a weeknlght at 7 p.m. Thls 1521

prime-time, and telev1sron broadcasters are requlred to

average 50% Canadian content ddr;ng the perldd from 6

p.m. to 11 p.m. Broadcaster A mightvdecide td‘schedule
a news program for those who mlssed the 6 p m. néﬁs’on:
another channel, against whlch Broadcaster A could not

afford to compete. Broadcaster B mlght dec1de to

. schedule a popular Amerlcan 51tcom,hand BroadCaster‘C

'.mlght decide to pre-empt other broadcasters' mov1es”

typically scheduled at 8 p.m. by schedullng at 7° p m; a‘
blockbuster movie. In addltlon, each broadcaster s

programming decision for that time- slot was also made in ' ';'
relation tc what otherfprograms the broadcaster had |

acqpired the rights to air (broadcaster paradiqmatic‘

leQel) and what made good business sense to the



N

E ) | / ‘ 7 .. S 115

broadcaster to schedule giQéﬁ'the other progpamsf‘

',availible to the audience at that time (audiencéq

'uﬂbaradzgmatic level).

A broadcaster paradigm or syntagm is determined by a
peculiar intersection of circumstances, among them the .

CRTC's coénditions of licence on the various broadcasters

(Cancon and station format), competition;dnd the profit

< . - ; : . L “ . ‘-,.‘{
motive, and the broadcasters' many perceptions (both- o
f.l grounded in fact and imagined) with respect to audience
Q;ﬁbehavigur, taste, and scheduling exﬁééﬁdﬁions. o »NH ‘
Individual stations have very litﬁré control ovet the °
; ’_ B P
N R . m‘é . - ) ‘. Ea
. particular combination of formats and programming e

LI r

 provided by other stations in their market area. A very

successful station may spark imitators, but ahy 'such . .

. F e | N
vinfluence on the pﬁbgramming‘of other stations is
ﬁSqally unintended, indirect, and ofte@{hinimal. Thé’;f;“

determ;nation'of the rénge of sets of units, then, iéf
for the most part a preserve 6f.the CRIC and, to. a

lesser degree, DOC insofar asf;t?is reSponsiblé_féfﬂw

allocating frequenciesd; _ ) " ; M.%ﬁ‘ =

s,



T overlanother, and the varying degrees’of‘Qdality within

116
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n Broadcasting, the paradigmatic oategofy’maY“be seen

asgthe micro level. Discussion is centered on- the

fquahity of specific programs}athe'cpoioé}of one program

'eaoh'genre. At this level, a particular program may be

pointed to as an example of high quality, or conversely,.‘?L'

-4~r4

as an example of what quality is not;fﬁIh;s may'be
iikened_to semiotics!' vertical, paradigmaticmaxis,

.'z;,

At the syntagmatlc level on the other hand the Serv1ce

T )
~as a whole is the object of scrutlny It 1s the quallty
of the complete broadcast package avallable to the

Canadlan citizen within that market that lS of concern.

}“It is at this level that the partlcular comblnatlon of
programmlng offered is examlned and questlons of B 3ff
dlver51ty, ‘balance, and range of programmlng are “ 'i
ff@ddressed. TThis mai be llkened to the horizontal, .b | ’52'1/
;;syntagmatic axis in sem10t1Cs. vAsmln langauge, certain |

words might be seen to hold more weight than others i:&_

nouns and verbs (possibly networks) compared ‘to

adjectlves and adverbs (the communlty channel and

..nonprogramming channels), for example ‘The two levels

are, of course, complementary and 1nterdependent, andr ‘



."arébdistinguished hereAéhly forfﬁhejpurposes of

v\,apalysis.
* ‘There are, then, at least twéhldbi at which quality of

'bfbadcast*programming may be discussed. One typigaily B

+

. . speaks either of the,qd#li;y of a particular prbéram‘ofi‘fq’

of the quality of the bfoédéast_pac&ége. Thiéﬂhas been

borne out by the findings in ChaptéﬁfIII. SRR

>”?  It is understood, however, that there isféh’ihfinite

ié;ﬁﬁmber of other levels at whiéﬁ qualiﬁy prbérémming is
tﬁ:i&gééussed, which to varying'degr¢é$glend thémselvéﬁ_%o
:£ﬁé'concepts of paradigm anqﬁsyptag%; ;Eor example, aﬁ.
the paradigmatic level oneﬁﬁéyisbeak of the guality of
? ”ﬁ;cting‘in a particular sceﬁégWithin a'prbgréﬁ:“f?oi;the
purposes of analysis, however, this would'involQ; &
deﬁining units very carefully. -BaggﬁvonAcgaéter ITT,
tﬂé paradigmatic level migﬂt bestﬁéﬁit di§éu§§ions on
quaiiéy where 1) the Qnits are programé,jof Zsfthe units

are episodes within programs, wbicg&might be isoclated as

eing offensive and examples ofVWﬁatlﬁuality is not.

Chapter III would suggest, however, that only in

response to complaints does the regulator supervise



" 1ssues of gquality and diversity attth;s level Of:ééﬁaii5
rThe CRTC rather concentrates on the different?ﬁgragté‘of
the stations in the market. The Commission isﬂ‘ilﬁgrea;j
rlncllned*toogrant a llcence to a statlon that promlses
to prov1de programmlng that dlffers 51gn1ﬁ1cantly from-‘
that of other broadcasters ;n‘the area than a statlon
whlch would virtually dupllcate other programmlng

‘avallable in the area. Although a tentative programmlng

schedule must be submitted, the successful licensee is

ailo@ed wide scheduling leeway.

- . - @

5'It would appear that both levels- come into play in
'dlscu551ons on quallty where the focus 1s on 1) the

comblnatloh of formats prowlded in a market area by the

» 6‘

broadcastlng stations recepwable off air and via cable,

A::?and 2) the combination oﬁqprhgrammlng provided by a

m

- particular broadcaster. ‘piscussion focussing on the
hE o

combination of formats in a given market typically takes
place during the course of hearing ne& applicants,
whereas discussion focussing on the quality of a v
station's programming typically takes place d@ripg the

course of a licence renewal proceeding.




'Ciprerspectlve of the CRTC the 1ssue appears relatlvely
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R

As previously explalned the paradlgmatlc level lnvolves

~selecting one unit- over: others This occurSz for

\ v
. .‘s

example, when one program recelves an award itﬁwas_*

chosen over others in 1ts category S ‘:ﬁ e

’ "“_

' v\

Factors Related to OQuality

‘TWLth the paragldmatlc and syntagmatlc levels in mlnd i

‘1s pos51ble to explore the- factors that are seen to. be ﬁ'

related to high quallty. From;the regulatory

51mple, the more sustalnably dlfferent formats avallable
e

in a market the better.‘A?h;S'meanS§that the CRTC

L

N

encourages through the licehsinq process large aﬁd

varied sets of units from which audiences can chodse:’

Tdetentry of each, howeVer ulnvolves demonstratlao to

theaCRTC's satisfaction that the ex1st1ng1 typlcally

malnstream, broadcasters will not suffer by the - SR -
introddction of another broadcaster. The ex;stlng N
broadcasters may feel threatened by a potentlal new

entrant, partlcularly 1f}theﬁappllcant is backed by an

owner who has proven to be ‘successful in other markets.

They might intervene'in'oppos;tion to the granting of ku"
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another. licence in the area,  &nd attempt:to demonstrate,,

P e .«,_

that the applicant's programming w1ll erode thelr

audlence share, and the qualltyuof;thegr programmlnd i" .

wall suffer as a result. What ie\osteneibly at issue in’

1

such¢dlsputes is dlver51ty1epdﬂoompetition.

‘t;At the ievel of the program, tﬁeddisoossion is equally
hcoﬁplicated How 1s it that.a cohsenEus can be reached
about the quality of a partlcular program° How can ohei
know that a-program is regarded as high quallty°' Are
7dthere any characterlstlcs of a product which w1ll
d'lncrease the llkellhood of 1ts belng deemed to be of

high quality?

A e
H s

As stated at the outset, this tﬁegis;dges?not attempt to
identify specific quality produotions. Toldo so, it is
suggested, would be not onlyapresomptuous but irrelevant
to the intent of the thesis. For‘the purposes of future
study, much more value lies in/determining‘what'the

important broadcast actors mean when they speak of high

quality.

There are two very good ways of determining whetner or

not a program is regarded as high quality:s Oneﬂis'to

LR N
R ) . . N



liook at its ratings, which reflect popularlappeal . he
other is to get a sense of how experts rate 1t aé;" |
‘51gn1f1ed by awards and favorable rev1ews;- It mlght be
argued that the hlghest quallty proqrams win the :
approval of the audience and expert allke In addltlon,
they may be seen to transcend such tr;§?§§§;a1 audience
boundarles as class,frellglon, age,‘gender; education,
inceme level, and ethnicity. Prpgrams with:Varying
degrees of such cross—sectional?appeal might be said to
abpeal to that which is fundamentally humanf. |
It folldws from the rejection of the high culture/low
culture dichotomy that no one audience is more valid |
‘than another. The composition of audiences, that is,

groups of people who have watched or listened to the

program in question, may vary tremendously. An audienee}gaA

may be small or large,;hgmogeneous or’very disparate.

Part of the success in.terﬁs ef a program's "quality
quotient" depends upon theiauccess of‘tﬁe“creatprs.or
the program in reachiagaau audienee who will reactﬁ -
favourably to the cohtent-of-the.brogram. Thie,vof
”eeurée; Qfeatly dependsﬁupon the success of the

-promotion and scheduling of the program.
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‘certaln productions, channels, formats and other unitsg:.

of apalysis,. to the extent that they increase the
llkellhood that they be seen as examples of . quallty

Such factors m@y be- necessary but not suff1c1ent to the

dlagnoséé of hlgh quallty (such as adequate fundlng) orhbtﬁ_

suff1c1ent but notlhecessary (such as. hlgh ratlngs or

b,

awards). No factor has. been found to be bot@_necessary -

and sufficient.

3
[N

_It is equally appropriate. to examlne some of the causes

ialleged to result in 1nferlor programmlng " As expected,

there -are many.
-

Perhaps the most common reason c1ted is 1nadequate

_funding. This has been the cry of 1ndependent producers

F

in their attempts to secure Teiefllm funds, of CBC in’
the face of budget cuts, and of prlvate broadcasters'
arguing against the licensing of,anotherrcompetitor;ihi
their market or for a reductionjihiéancon. ’

o . o
It is- undoubtedly true that adequate funds are.

1mportant Without them the producer mrght not  for

‘There are some identifﬁ%ble factors which are related to

PR
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- .. example, be able to secure<the‘director; actors and ;
.-‘actresses, or location (s)netwouldﬁlgke. But it is also’ % -

true that ample funds will ‘not guarapntee a program's
critical or commercial success.’ * = -

L e

As the Report Bf the Task Force on Broadcastinggpolic?:;

observed the CRTC has attrlbuted low quallty to the ’gf;? Lg;ﬁ

n'broadcaster 's failure to take the necessary precautlons

'glven the c1rcumstances ie) wfor example, the CRTC w1ll

censure a broadcaster who allows 1nflammatory comments

Afto be alred about a publ_rlsnterest group for falllng to

~

";meet the high standard reqU1rement

ffIn such instances the CRTC»plays'a re§p¢ give_roie,

¥o'usually leaving the identificationgofgs fCific_oroblemser.rﬁ?:

with the public. The public} then;?bi@ysﬁantimportantf*

'Apart in determining whatgisfsocially,acceptable

ffibroadcasting behaviour."
3
F CTV's night-time soap/drama "Mount Royal"[uis
- one such example. ’ -
3 CRTC, "Notice Concerning a Conplaint against\éKVU "
~Television, Vancouver British Columbia by Media Watch",
- CRTC Public Notice 1983-187; Ottawa: CRTC, August,; 1983. °



124

fn this regard the constraintS“of‘such industry

generated codes as the "Voluntary Code Regardlng

Vlolence in Television Programmlng" are respons1ve to

the extent that they reflect soc1ety They are pro~
_actlve to the extent that they gulde broadcastersylnl

avoiding offensive programmlng and pre= empt the: CR»C' i}

: rte

.

f the apparent

1ssuance of similar codes.n In spi

voluntary nature of such codes the CommlsSIOn typlcally

requlres adherence as part of a statlon s condltlons of

_/“,

.+ ligence.

Low guality, then, may be seen: elther through publlc

complalnts about offensive programmlng or through o
fallure to adhere to these codes Lack of publlc
complalnts and strict adherence to‘Lndustry'codes,

however, does not necessarily'result“in §~p;ogram of

~high quality.

* The Canadian Association of Broadcasters has
published several industry codes: .-"Voluntary Code
Regarding Violence 1in Television Programming", Ottawa:
CAB, January 1987; "The‘BrOadcast Code for Advertising
to Children", Ottawa: CAB, January, 1988; "Voluntary

" - Code Regarding Sex-Role Portrayal in Radio Programming"

‘Ottawa: CAB, April, 1988; and, “"Yoluntary Code
Regardlng Sex-Role Portrayal 1n TeleVLSlon Programming",

Ottawa: CAB, April, 1988.

w
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ThefCRTC also speaks of the lack of programmlng quallty
1n terms of low Canadlan content levels and lack of
balance - An 1nadequate level of Canadlan content or ‘a

farlure to achieve a balance of views mlght lead. to a-

nkconclu51on by the CRTC that the overall programmlng is

low quallty Again, however, hlgh quallty programmlng S

”’does not necessarily follow from a high level of f‘ o

“'.‘.,‘

S

Canadlan content or success 1n ach1ev1ng a'balance of

‘/.

Whlle the quallty issue explored here 1s strlctly

content productrog/@alues are an 1mportant related ;_\‘

cdnsideration. If the productlon values of a partlcular

program are so low as to detract from or obscure the

content, it is unlikely that a program w1ll be’ eemed by

rj,anyone to be of high quallty Thls is not to say,u1

however that high productlon values w1ll necessarlly

ensure that any element other than productlon values are,

rwof hlgh standard.

,<f There may exist a relatlonshlp between the two,
however, that is not one of cause-and-effect but rather
one af correlation. The important variable in question
could well be the level of funding, and through this
"high quality content and high productlon values may be

©related. o N :

-



. towards banallty

v a significant determlnant in establlshlng the level of

. Pelevance to its audience.-

Examlnlng factors that. 1ncrease the probablllty that a»
programrw1ll be con51dered hlgh quallty is considerably

more difficult than factors related to low quallty

Perhaps most obv1ous yet most elu51ve of elements is the f?f

nature of the program's’ content Although 1t is clearly .

-

quallty a. program possesses 1t 1s one of many factors,

Aland one that is particularly d1ff1cult to measure

7¥d1rectly After all, content 1s;always valued in ‘a

[{context. One approach'is?to look ‘at the program'srre

[

\iﬁﬁWhatever the genre,'programs vary‘Widelygin both
f{;originality/banality and~releﬁancé/meaninalessness'to

- ‘the audience. To be considered hlgh quallty, 1t 1s.

llkely that a program cannot be so orlglnal as to have

~very llttle meaning or relevance.' On the other hand a:

program trivial to the p01nt that its audlence con51ders

it banal is perhaps equally—ﬂnllkely to be deemed of

hlgh standard.6

® Elitists would likely argue that on this

continuum the high'culture perspective of high quality o

tends towards originality’ whereas low- culture tends *



- "»?’i:.# — . - -
LS

Perhaps the most strlklng flndlng thus far 1s that 1t

~ fézi : would appear to be the case that 1tnas 51mpl”

- "i‘ﬂ‘ '
quallty in terms of what it is ndt than in= terms of what

x-k

it s. It is relatively easy, for,example to predict

ﬂgﬁat'a program will be consideredﬂlow quality hy “the

- Commission and certain interest, groups if we know that

w

isslacking in originality, relevance, Canadian

or that it contains material that

ent balance,

-as an example of high quallty poor schedullng, low

productlon values, or lack of promotlon.“ o

On the other hand it .is difficult to speéify what
factors lead to a program S success in belnq deemed "of
hlgh standard That this 1s so explalns the many

diverse 51tuatlons in which the 1ssue oﬁ quallty is
e N
raised. A @oncapt that has no operatlve deflnltlon yet

has only goodigpnnotatlons has the potentlal to be

usefully employed to serve almost any end.

ey,
Z

o

content which might preclude a program belngﬁp01nted tor ,
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CHAPTER V L
POLICY OPTIONS
The policy options explored in this chapter range from a

hands-off to a regulatea approach. Some are realistic

and with effort could be implemented, others are not but -

are offered to provoke thought.

For this chapter to be useful, it will refer

periodically to the existing Broadcasting Act and where

appropriate, new broadcasting legislation now being
tabled by Prime Minister Brian Mulroney's Conservative

government, Bill C-40.

Option One: laissez-faijire

The title of this chaptér, "Policy Optio&s" fqiSéé th
: LA
questions. Must government interfere inwﬁﬁé'normal
course of doing'business by regulating bﬁégd¢asting
undertakings and imposing policy conStraints on
broadcasters? More specifically withfgésbécf to the

issue of quality, Why not let‘the market decide what

constitutes high qualiﬁy programming?

>



'ThlS, then,” is the flrst optlon What'weuld be:some of
the foreseeable lmpchatlons lf the federal government
ichdse not to regulate broadcast;ngjat all?

;?irst,‘brOadcasters wodid:hetihe'required toidet a

‘ f{iicence. Theoretically, anjqnefého couldwaffdrdptd
ieould start a broadcaétingstatienf One can imagire -
'that all sorts of probiemS‘would ariee. Since there is

naturally a limited number of frequenc1es there would be

—

much competltlon for the frequenc1es there are; wh&}eﬁat

the.same time there would be no protectlon for
‘ftransmltters alread; in place. One could expect
smdnlflcant levels of signal 1nterference It would

gappear that any invisible hand at work in this scenario
’inould surely choke the life out of the broadcasting

{1ndustry ‘

It is less clear what the implications would be if the- .

only change in the Broadcastinq‘Act were that the CRTC '-'

.was not empowered to ensure that broadcastlng be of hlqh
.“standard, if the words "of hlgh standard" were removed
from the Act. Legal battles would have to be fought on

different grounds. ;




If only the "of hlgh standard“ requlrement were rémoved

‘the Commission would stlll ‘be able to regulate Canadlan

content and ensure that-the broadcasting system,be=

varied, comprehensive,;andboa}anoed. - A‘i;;3fﬁ
With the prlmary legal ba51s for ‘regulating quallty i
removed, however, much of the Commission' s rhetorlcvon
quality might not appear‘tn its public notlces and
decisions.' It is hard to imagine that as a result.&nf
programs of high quality would cease to be aired or‘tnatu
- the current ratio of high quality to low quality in
anyone's estimation would change.,fﬂndeed, it is

unlikely that the broadcasting situation in Canada would

be noticeably different. CETL

It might, however, be more difficult for the Commission

to handle problems arising from the airing off?
inflammatory comments. In the two censure cases
examined 1in Chapter'Three}~feprimand was issuedfonfthe

basis of broadcasters failing to achieve proéraﬁming of

" Subsection 16(1) (b) (iii) does grant the

_ .Commisison the power to make regulations respecting

standards of programs and the allocation of broadcasting.
time, but it is for the purpose of giving effect to the
clause which refers to high standard. It is assumed
that this subsection would also be removed.
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;standard. Without such a legal baslsy such a degree of

o regulatory control might be questionable.

As it is, 1t could bedarquethhat the‘commission isd%Qw;

131 -
high standard in specific instances.'”withodt the - ,h R
benefit of a legal oplnlon on the matter however- it"isf

unclear what recourse as1de from llbel lander and

Hpr

other such leglslatlon not admlnlstered by the CRTC

- offended. parties mlght have were the‘"of hlgh standard"

clause to be removed from“the Broadcastlnq'Act.
In addition, many of'the;reQﬂirenents in the FM Policy

appear to rest on the justification of ensuring high

URCER S

exceedlng its mandate in str1V1ng for dlver51ty on each

"statlon The Act only stlpulates that "the programmlng

prov1ded by the Canadlan broadcastlng system should be

varied and comprehensive", yet the=Commlss10n ‘has

sought, through such requireménts,as'minimum levels of ..

traditional and special’interest music tO'ensure that-‘a‘.7l473

- the programmlng prov1ded by each FM station be varled

Unless thls were to be. argued on the basis of ensurlng
~Mthe programming prov1ded by’ each broadcaster should be
of hlgh standard" it appears dlfflCUlt to flnd a legal
bas1s for requiring such dlver51ty of FM broadcasters ‘on

thelr respective stations.
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“ B1ill C-40, however, retains the high standaragérovision.
Indeed, the importance‘ofothe'objeCtiye‘is underscored
i;,this proposed legislation; high standard is pulled

out as a_separate clause.

"thion Two: Minimal Regulation

The assessment of the degree to which:the ind@stry ifﬁ

reguiated is necessaril% a sﬁbﬁectiverhe. Itgalso
depends on which seghent‘of;the broadcasting ihéostry
one is examining: AM radio,.FM raéi/, television,;or}* ?
'cable, to name the 1ar§§§ categories‘ B | ‘
In‘addition the perception of the degree of regulatlon
is llkely very much a function not only of the actual”
regulations 1n place but also of the evolutlon of -
regulatlon in that spec1f1c seé%ent of broadcastlng and
in others AM radio broadcasters,rforwexample, mlght
prlvately consider themselves to be enjoylng mln;mal"

regulatlon. Thelr’perceptlon_would be 1nfluen6e&ynot

, 2 The list could be broken down much- further to
include, among others, pnative radio broadcasters
student radio broadcasters, communlty channel .
broadcasters, cable operators in remote reglons,
specialty service broadcasters, educational television
broadcasters, and the CBC.
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only by the change in regulation over the'yearsff thoh;

B .

‘TﬁETGdEE‘TemeQa;\of the daily advertising llmlt - but

also by the much hlgher degree of regulatlon 1mposed on ]

—
&

their FM counterparts.

Broadcasters partlcularly those operatlng FM statlons,x

argue that they are over regulated The Comm1551on on
the other hand, has made the argument to Treasury Board
that 1t does not have the resources necessary to

)regulate the 1ndustry as lt would llkeul‘At the,same
7t1me, the CRTC has oﬁ}neeesslty aslmuChias through
tphilosophy come to-rei&ihofe andfmoreioh'industry self-
ifregulation. ‘ B e

It is relatively safe toﬂassume7thatfmost segments of

‘the broadcasting induStryfdo‘not currently’enjoy minimal -

e

regulation, with the pOSSlble except;on of AM

)

,broadcasters Mlnlmal regulatlon lt cquld be argued
(

vaould be similar to the Unlted States. model - such .that

_no content regulatlons are ;mposed but llcences ‘and

‘thus some degree cof protect;on, are granted;;

This would assume, however,Zthat such goals' as

"predominantly Canadian™ had disappeared.“This is

L e
s T
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7  $5;H~unlikely, in llght of the fact that Blll C 40 retains -

\}gthat objectlve and indeed adds to the objectlves of the

'fccurrent Broadcasting Act. Mlnlmal—regulatlon would B .Q1

4iigéi§}also see the disappearance of the community

~ channel.
! Wefé many of thé existing objectives for the Caﬁadi$h :‘: ' -;?
 5:6§dcasting‘system to be remoyed from legislatioﬁ?ﬁit “
 §¢§1& be argued that it would still be necessary £d kee§'A
ifhé "of high standard" clause in order for the o ‘
Vdoﬁmission to deal with offénsive‘or abusive
pr@éfamming. Tﬁ% other objeétives, then, are«@éﬁ‘a
 necéssarily related to quality but‘to,other Sﬁégific
té@é;s, such as Canadian content. e
\
Theiproblem with giving the Commission- the ﬁd@ér,to
'fégulate quality, of course, is that it~is\bégueAand
'éubjective; the leglslatlon §ffers no 1n51ght regarding
how quality is to be 1nterpreted Nor has the
 1;Comm1ss1on sought help from the publlc through a call
f@rjcomments on the def;nltlon of quality or how 1tw.'
Qmith be regulated. It could be argued, however, that

“the Commission has addressed the issue of quality’fo

: ﬁome degree with the broadcasting industry by askihq" -
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‘ ‘them to create industry codes for the Commission's

approbal.

eAdiust Current Level

Worklng with the ex1st1ng goals for the Canadian

broadcasting system, it mlght yet be possible to ad]ust

et o~

the current level of regulation such that market forces'

~

are relied upon to a greatertdegree‘to achieve the same

ends.

«

Indeed, it might be the case that certain regulations:

cannot be justified under the Broadcasting Act, whiehr
O Y v

,yéuld render them entirely unnecessary, or do not

aqhieve the purpose for which they were designed.

1With respect to the requirement that the pregramming
provided by the Canadian brtadéasting system be "of higgif
quality'", it is difficgltateffind regulations whoseseie‘
purpose is securing tﬁis goal. Examples might‘iﬁelade

'requlrlng adherence to CAB 1ndustry codes as a condltlon
of licence and the more detalled regulatory reqU1reﬁents

of FM broadcasters. That,they are seen to 1ncrease the
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level of quality programmlng 'in the public perceptlon

o would be worthy of" pubIlc scrutlny and comment “1 L -

‘:The;recent call.for comments on the fM Policy,rnowejer,
.isinot directly framed in this context. Aithough tge;h
‘matter of high standard is mentioned as one of three L
obiectives, the question is not put to the puélio )
whether or not in their estimation the currenﬁfgolicies
_en¢ohrage high qua;ity programming. As long as;pﬁgrié e
input is not sought specifically on this issue,5the’l .
:¢RT¢'S own concept of quality cannot be questioned or
ex?iored, nor will a definition acceptable to many
’different groups be aohieved, Moreover, it would be
appropriate and fair‘for the'broadcasting industry;to be
aware'of its regulator's concept and definition'oﬁi

quality.

- '{\i‘, .
AdjuSting the current level of regulation then, WOuld
be possible outside the scope of addre531ng quallty As

prev1ously indicated, there are . some questlonable areas

of regulation which are somewhat related to notlons of

qual;ty.
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3

T In ‘order to bring the 1ssue of quallty flrmly and openly

) 1nto the context, however' there should be a publlc
process through which deflnltlons and approaches can be
-  discussed for each of the broadcasting sectors.f. )
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