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ABSTRACT

This thesis examines the implications posed by cybernetic
theory with regard to public policymaking. Specifically, it is
hypothesized that the use of cybernetic principles will increase
the degree of rationality inherent in any giveh policy processe.
Rationality is defined as solving a given problem in accordance
with the overall priorities Qf the organization in question,
while achieving an acceptable compromise between the
functionally ideal solution to the problem, the resources of the
system, the relevant political considerations and the importance
of the problem area relative to the other problems faced by the
system.

Separate literature reviews are provided of both the
traditional approaches to policy analysis and the major tenets
of cybernetic theory. Elements from both fields are combined in
the construction of a “cybernetic" model of public policymakinge.
Certain elements of this model are designated as operational
indicators of the term “cybernetic principles™.

Following this, a descriptive analysis is>présented of the
processes by which changes were enacted to juvenile containment
legislation in the provinces of British Columbia, Ontafio and
hlberta. The results of this analysis are matched with the
elements of the cybernetic model in order to rank the provinces
in terms of their use of cybernetic principles. A continuum is
identified which places Ontario first, British Columbia second

and Alberta last. A further analysis of the policy processes
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ﬁith regard to an independent definition of rationality resuilts
in the same relative ramking. It is tentatively concluded that
the hypothesis is confirmed. However, it is noted that several
limitations exist with respect ﬁo the study, and that caution

must be used in interpreting the results.
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I, INTRODUCTION

Of all the problems currently facing modern criminal
justice systems, one of the most pressing involves the
management of large organizatiomns. During the last three
decades, the implementation of criminal justice programs has
increasingly involvéd the creation and maintenance of
large-scale bureaucraéies. Numerous writers have argued that
this situation is complicated by the fact that large
bureaucracies are often successful in resisting external control
to the extent that they are able to pursue courses of action
which are antithetical to the wishes of those politically
responsible for their administration (Ashby 1956; Beer, 1967;
Dechert, 1966). For this reason, it would appear that devising
some method of analyzing and controlling the bureaucratic
decisionmaking process, especially as it relates to the
formulation of policy,! is mandatory if effective political
control over the criminal justice system is to»be.maintained.2

Insofar as this issue is concerned, the policy science
literature is replete with a multitude of theories and-models,
both descriptive and prescriptive, aimed at analyzinqland
controlling the decisionmaking process employed by public
officials. The major prbblem, however, centers around the degree
to .which the various academic approaches are accurate in a

descriptive sense; and even more importantly, the degree to



which they can be uwtilized in a prescriptive sense. The lack of
consensus which currently exists regarding these concerns leads
to three major aims insofar as this analysis is concerned.

The first of these ainms will be to conduct a review and
analysis of the existing literature regarding decisionmaking in
the public arena. Following this, an overview of the literature
in the field of cybernetics will be presented, culminating in
the construction of a cybernetic model of policymaking. Finally,
a specific area of Canadian criminal justice policy will be
examined with a view to assessing the degree to which elements
of a cybernetic model were utilized during the policy
formulation. Concurrent with the latter aim, the following
hypothesis will be subjected to an exploratory assessment:

T« The degee to which c¢ybermnetic principles are embodied in a
particular policymaking process will be positively

correlated with the degree of rationality3 inherent in that
processe.

Having articulated the conceptual parameters to be applied
to this thesis, it now remains to define the specific afea of
the criminal justice system which will be subjected to analysis.
Because of the nature of the hypothesis articulated above, it is
considered mandatory that the area selected must provide a broad
comparative base insofar as policy formulation is conc¢erned. In
this regard, the enactment of legislation respecting the
incarceration of juveniles in the provinces of British Columbia,

Ontario and Alberta is deemed to provide a suitable comparative



base for several reasons. First, these three provinces all
enacted fairly radical changes with regard to juvenile
containment legislation during the period from 1970 to 1978. In
addition, the enactment processes were distinctly different in
many respects, a feature which will enhance the validity of the
any comparisons which are made. Finally, the fact that
responsibility for juvenile programs is divided betwsen the
federal and provincial governments will provide an increased
opportunity to assess many of the elements of the cybernetic

model which will be constructed later in this thesis.

NOIES

1« While the definition of the term policy will be explicated
in greater detail later in this discussion, for present
purposes it is sufficient to note that it is taken to
signify those decisions which place constraints on the -
madking of other decisions.

2. This question is especially relevant in the light of
Reisman's assertion that longstanding bureaucratic rules
exhibit a tendency to assume the authority ncrmally reserved
for formal legislation (Reisman, 1976:81 85).

3. The term rationmality will be defined on pages &8 to 51 of
this thesis.



IXl. THEORETICAL MODELS OF POLICY FORMULATION

One of the most striking features of the policy analysis
literature is the lack of consensus which exists reqgarding the
formulation and implementation of organizational pdlicies. This
disagreement extends to the most basic of issues, and even
includes such generél questions as the definition of the term
policy, the general manner in which policies are set, and
whether or not optimal policymaking stategies can be devised.
When this discussion is extended to more specific problems, the
disagreement becomes eveg more pronounced. As a result, it is
hardly surprising that a great many different policymaking
strategies, each attracting its own coterie of adherents, have
been advanced in an attempt to provide bureazucratic policymakers
with some form of guidance in this most crucial area of
organizational management.

The aim of this chapter will be to provide an overview of
the various approaches outlined in the academié 1iterature with
regard to the formulation of Ypublic" policy.! However, heeause
of the vast number of stategies which exist, many of uﬁich
overlap to varying degrees, it is felt that some means of
simplifying the discussion must be employed. Accordingly, this
overview will concentrate on discussing three widely acceptéd
theoretical models. These models are, in order of discussion,

the rational, the incremental-change, and the mixed scanning



Qodels. While this approach will result in losing some of the
subtler distinctions which exist between the models surveyed, it
is felt to be sufficient for the purposes of this thesis.?

In addition to the above limitation, two additional
disclaimers need to be articulated regarding the scope of this
analysis. First, an academic distinction is often made between
descriptive and prescriptive models of policy analysis (Bower,
1968:105-108) . However, because it is felt that virtwally all of
the academic models c¢an be employed in either fashion, this
distinction will be ignored in the ensuing analysis. Second,
Bower (1968) distinquishes between “models of individeal
choice%, in which a single decisionmi&er formulates the policy,
and "models of collective choice", in which the policy
formulation is a group responsibility (Id:106-112). However, it
will be contended later in this thesis that policymaking, as
distinct from other types of decisionmaking, will always iﬁvolve
compromise among members of a group, and that any appearance of
Ysingle actor" policymaking will be illusory. As a result, this

distinction will not be dealt with in this chapter.



The man whose name is most often associated with the

rational model of policymaking is Harold Lasswell. In The

=]
g

Decisio rocess (1956), Lasswell argues that good policy
decisions result from a series of six steps, each of which
follows logically from the preceding one. Commencing with the
recognition that a problem exists, the rational policy maker @
investigates the problem, compiles a list of possible solutions, @
ranks these alternative solutions according to existing
organizational prio:ities, assesses the spossible risks and
consequences of each alternative, and finally, selects the
solution which provides the best possible coampromise between the
values and priorities of the organization and the risks involved
in the solution.? |

The operationalization of this model has often been held to
embody the assumption that it is possible to conceive of all
possible alternatives, along with all of theirrpossiblé
consequences. In addition, this process also appears to assume
that pre-existing values and priorities will always be clearcut.
In fact, since the possible consequences will all occur at some
future point, it would be necessary to predict what the values
and goals of the organization will be at that time. Lasswell

does admit that this approach embodies difficulties. However, he

argues that the operationalization of his model is not



ﬁecessatily intended to follow a rigidly defined temporal
sequence. Nor, he argues, 1is it intended to preclude the use of
limiting criteria such as economic feasibility to define the
scope of the analysis carried out.

Lasswell further asserts that the question of values in
public policymaking is not as problematic as many people assume.
Values, he argues, are simply objects of human desire (Lasswell,
1943:217). ®while conceding that any statement of values must
commence with highly abstract concepts, he atgues that if
suitable “rules of interpretation" are utilized, it is
relatively simple to operationalize these abstract concepts into
concrete preferences to fit specific situations (1d:212).% He
further notes that the only constraining factor to be placed on
the operationalization of values in any specific situation is
the identification of a "supreme value" to guide the
operationalization process. As long as the concrete preferénces
which result from the operationalization of abstract values do
not contravene this supreme value, the “rules of interpretationV
can be tailored to suit the policymakers involved.S

Another view of the policy process which is similar to
Lasswell's is postulated by Herbert A. Simon. While Simon's
major concern is with corporate organizations, his thoughts
regarding the policy process are also applicable to the public
arena. In Adminjstrative Behavior (1976), Simon argues that the
major task of a rational policymaker is to match the desired

ends to the appropriate means. Accordingly, a rational decision
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is defined as the selection of “,..that one of the strategies
which is followed by the preferred set of conseguencesY (Id:67).
Insofar as the actual policy formulation is concerned, Simon
asserts that this complex process is reduncible to a simple
three-stage process in which the policymaker lists all of the
alternate solutions, assesses their possible consegquences, and
evaluates these conseguences in terms of a pre-existing set of
values or priorities (Id:67-70).

Simon concedes that this type of rationality is impossikble
to achieve in practice. For this reascn, he argues, most
bureaucratic policymakers utilize a type of limited rationality
referred to as satisficing.® Under this wmodel, the first sfep is
the calculation of the minimum acceptable results which can be
tolerated by the organization in gquestion. Following this, all
multi-dimensional values and goals are reduced to
single-dimensional constraints. Finally, the range of altefnate
solutions is reduced by excluding all but the most obvicus
factors (Simon, 1976;80-89). As a result, the policymaker is
left with a managable number of choices which, while unlikely to
result in an ideal solution, are almost certain to provide a
satifactory one. Simon argues that this process remains rational
as long as the policymaker remains cognizant of its limitations.

Other writers have disagreed with this latter assertion,
however, and while agreeing that rationality is impossible to
achieve in its pure form, have sought to reformulate the concept

so that it represents a useful compromise between the impossible



ideal posed by the rational-comprehensive approach and the
minimum acceptability criteria incorporated inte the satisficing
model. An example of this approach is found in the work of

Yehezkel Dror. In Public Polxcl KEe-Examined (1968), Dror

discusses three policymaking models which embody the concept of

rationality to varying degrees. While Dror merely describes

these models as a prelude to discussing the approach which he
describes as the optimal model, they are nevertheless worth
discussing briefly at this point.? These models are labelled as
the pure-rationality, the economically-rational amnd the
sequential-decision models.

In Dror's analysis, pure-rationality is achieved when the
following six-phase process is followed by a policymaker:

1. The establishment of a complete set of operational goals,
with relative weights allocated to the relative degree to
which each may be achieved.

2. The establishment of a complete inventory of other values
and resources, with each being weighted according to their

relative importance.

3. The compilation of a complete list of the alternate policies
open to the policymaker. .

4, The assessment of the costs and benefits of each
alternative, including the extent to which each will achieve
the various operational goals, consume resources, and
realize or impair other values.

S The calculation of the net expectation for each alternative
by multiplying the probability of each benefit or cost by
its utility; and

6. The comparison of the net expectations of the various
alternatives and the selection of the alternative(s) with
the highest net expectation(s) (1d:232).



As will be noted from the above six steps, Dror's
conception of pure-rationality does not differ greatly from the
model postulated by Lasswell. As such, it suffers from similar
difficulties on an operational plane. Dror does note that this
process would be impossible to achieve under real conditions;
however, he asserts that the concept of pure-rationality is
essential to the understanding of the policy process as a whole.
In addition, he states that it provides a useful criterion for
assessing the adequacy of more realistic models.

The economically-rational approach to policymaking is
similar to the pure-rationality model except for the stipulation
that the various phases of the latter model are to be carried
out only to the extent that they are economically feasible. To
be more specific, if the cost of operationalizing any particular
phase exceeds the benefit to be derived from doing so, the
development of the phase ip guestion is to be curtailed orl
eliminated. While this approach appears sensible on a purely
intellectual level, it nevertheless poses serious problems of an
operational nature. For example, it will often prove impossible
to determine what the costs and benefits of any particular ‘phase
will be without actually operationalizing it. Hevertheless, the
introduction of the concept of economic feasibility into the
equation does provide a logical criterion for limiting the
decision process, and thus represents an improvement over the

pure-rationality model.
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The sequential-decision model is designed to be employed in
situations where a high degree of uncertainty exists regarding
the information reguired for carrying out the initial phases of
the pure-rationality approach. In fact, in some instances, the
only feasible way to obtain enough information to make a final
decision is by testing several alternate solutions.® Then, after
more information is gained from the development of the imitial
stages of one or more policy alternatives, the decision process
can be refined in a sequential fashion, with“each subsequent
decision being based upon the information gained from the
results of the preceding one.

The major disadvantage posed by this approach is the cost
factor. Clearly, testing several possible scolutions to varying
stages of development is more expensive than implementing one,
albeit imperfect, decision. In addition, because the decision
process will necessarily be extended over a lengthy perioﬂ‘of
time, the possibility of changes in the values and priorities of
the policymakers will be much more likely than in other types of
decision processes. Nevertheless, the model does offer
advantages in terms of information accuracy, amd in certain
situations might well represent the most rational course of
action. This is particularly true in the light of recent
developments in the area of simulation modeling which might
permit the policymaker to obtain the needed informatiom withcout

actually testing the various alternatives under real conditions.
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In their article, Ypublic Policy and Normative Economic
TheoryY (1968), Richard Zeckhauser and Elmer Schaefer propose an
approach to rational policymaking which differs radically from
the models discussed previonsly”in this section. Instead of
laying out a series of steps which must be followed, they
maintain that a rational policy decision simply involves solving
a given problem in accordance with a given system of values
(Id:28). In accordance with this definition, they further state
that a rational model consists of three elements: a set of
feasible alternatives, a set of preferences (i.e. values) and a
systematic methodology for relating the preferences to the
alternatives in an efficient manner. They assert that the way in
which the third element is operationalized is unimportant as
long as the system of preferences remains tramnsitive.

Despite the structural simplicity which characterizes their
wmodel, Zeckhauser and Schaefer concede that the determinatibn of
preferences presents a problem of considerable magnitude. As a
result, a detailed description of this area is presented in the
article. First, the overriding consideration to be employed in
the identification of preferences is the welfare of the
individuals affected by the policy in guestion. They propose
that this be measured by means of the "Pareto criterion" which
is defined as follows:

State A is declared better that State B if someone is
better off in State A and noone is worse off. (Id:43)

In . .other words, a policy is considered a good one if it improves

the situation of some individuals without worsening it for any

12



others. They further argue that a rational policymaker should
attempt to achieve the “Pareto optimum® which is defined as
improving fhe situation for as many individuals as is possible
without worsening it for anyone.(Idzﬁb).

This process is not without weaknesses. Indeed, the authors
identify two of them in the article itself. First, it will often
be impossible to avoid worsemning conditioms for some members of
a society when attempting to improve them for the majority.
Second, it may not always be possible to rank all feasible
alternative policies using the Pareto criterion due to the fact
that some individuals will be better off under one policy while
others will fare better under another. Further, it can be arqued
that the terms "improving" and “worsening" are extremely
subjective, a factor which would create numerous operational
difficulties insofar as implementing fhe model is concerned,

Another theorist who rejects the step-by-step approacﬁ to
rational policymaking goes even further and also completely
rejects any notion of a prescriptive model of policymaking. In
his article, “The Study of Policy Formation: An Introduction"
{1968), Raymond Bauer argues that'the term Ypolicy" siaply‘
refers to the making of parameter-setting decisions in -
accordance with some defined system of values. Insofar as this
value system is concerned, Bauer asserts that the manner in
which it is arrived at is irrelevant as long as the values are
made explicit in the policy decision (Bauer, 1968:2). Bauer also

criticizes Zeckhauser and Schaefer's notion of an optimal

13



social welfare criterion is employed, and that the best that can

hoped for is the achievement of a good policy in which the

benefits outweigh these inequities.

Bauer begins his analysis of the actual policy process by
asserting that policy decisions can only result in one of the
following two ways:

1« The responsibility for establishing the policy can be
delegated to an individual or group which then exercises
relative autonomy insofar as devising the policy is
concerned; or

2. The establishment of the policy can result from a process of

direct negotiatlon between all of the princ1pals involved
(I1d:14) .

He further notes that these two processes are not mutually
exclusive since negotiations can also occur among the members of
a delegated group. In any case, he argues that delegation éiaply
represents deferred negotiation in that the delegated individual
or group must eventually present the policy to the principals
for approval, at which point some conflict is inevitablé.9

Thus, in Bauver's analysis, the real crux of any policy
formulation is the bargaining process, with the crucial elements
being the relevant actors involved in this process. Bauer
asserts that it is impossible to predict the form that this
bargaining process will take and confines himself to noting that
the values utilized will reflect the cohpromise which is

minimally acceptable to all of the relevant actors. This

14



compromise will depend on whether the process is a closed or an
open system. A closed system is defined as a situation in which
none of the relevant actors are encumbered by responsibilities

which might conflict with the policy under discussion. An open

system is one in which some of the actors have such

responsibilities.10

In the previous section, the rational approach to
policymaking was discussed. While it was generally conceded that
this approach is impossible to achieve in its pure form, all of
the theorists reviewed accepted the notion that rationality
constituted a useful ideal by which to assess the policy proceés
followed in any given bureaucratic organization. This section
will review the work of a theorist who rejects this notion.of
rationality. In “The Science of Muddling Through" (1959),
Charles E. Lindbloam argues that rationality is both impossible
and undesirable.l1 In advancing this argument,rhevcites>many of
the same reasons regarding the impossiblity of identifying ‘all
of the possible policy options and their consequences that were
embodied in the various limited-rationality models discussed in
the previous section.

In addition to these objections, Lindblom also takes issue
with the whole notion of attempting to operationalize values

during the actual policymaking process.i2 First, he argues that

15



it is impossible to identify and rank all of the values which

may play a part in the decision at hand (Lindblom, 1959:81).

Further, he contends that even if such a task were possible, it

vould not be sufficient to merely rank any values which are

identified; and asserts that that it would alsoc be necessary to
know how to trade off the varying levels of different values
which might be present in a given policy equation. This problenm
is exacerbated by the probability that the various values may
not be contextually transitive, i.e. have the same relative
rank, throughout all aspects of the policymaking process.

Finally, he argues that the introduction of values which are

distinct from the goals may place constraints on the |

policymakers which will interfere with their ability to reach a

consensus on any given policy. (This point will become clearer

later in this section.)

In keeping with these objections, Lindblom advocates én
approach to policymaking which he labels as the model of
“Ysucessive limited comparisons" (Id:156). This model is
characterized by the following steps:

1« The goal or goals to be achieved are decided upon by tge
policymaker (s); .

2. A list is compiled of a limited number of policy
alternatives, each of which differs only 1ncrementa11y from
the present policy;

3. Each of these alternatives is evaluated in terms of past

experience, with little consideration being given to
possible consequences which are not immediately forseeable;

16



4., The alternative which can be agreed upon by all parties as
most closely approximating the desired goal is chosen and
implemented; and '

5. The implemented policy is evaluated in terms of its ability
to continue to meet the approval of all the parties
involved. If it is unacceptable for any reason (such as an
anforeseen conflict of values), the entire process is simply
repeated until an acceptable policy is identified. For this
reason, this approach is also referred to as the
“jisjointed-incremental®™ model (Lindblom, 1963:84).

Several important points of clarification need to be raised
regarding the above five steps., First, the intrusion of values
into the process is extremely limited, with ény values which are
considered being closely related to both the goal and the policy
alternatives under evaluation. Second, the evaluation of the
alternatives completely excludes any consideration of
theoretical concepts which are not directly related to the
problem at hand. Finally, no attempt is made to enter into an
exhaustive analysis of the problem area because it is a simple
matter to repeat the process if the initial solution proves
unsatisfactory.13

Lindblom argques that this approach offers numerous
advantages over the various rational models which exist. First,
because the goal(s}) and policy alternatives are both closely
related to the existing situation, there is no need to engage in
the complex means-ends analysis that is necessary with the
rational models. As well, any means-ends analysis that might
prove necessary is simplified by the limited number of values

which are considered at any given time. Should the resulting

policy inadvertently contravene an important unconsidered value,

17



the process is simply repeated until a solution is identified
which does not conflict with any important values. More
importantly, the values are rarely made explicit unless they are
contravened, a factor which allpus different individuals to
agree on a given policy even though they would not agree with
the values being utilized by other members of the policymaking
groupe.

In addition to the advantages which Lindblom cites in terms
of the actual formulation process, he also sﬁggests that his
model offers two distinct advantages insofar as the outcome of
any given policy is concerned. The most important of these steas
from the fact that only incremental changes are considered as
possible solutions to the problem at hand. Because of this,
there is little likelihood that the new policy will exert a
radical effect on other parts of the organization. Thus, any
changes which might be reguired to the organizational struéture
should be minor. In addition, because the change process is both
successive and limited in nature, a better opportunity is
afforded for the evaluation of the policies as they are
implemented. This factor helps reduce the risk of a policy -
exerting unforeseen consequences of a disastrous nature on the

organization in question.t+*
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The Mixed Scanning Model

In The Active Society (1968), Amitai Etzioni argues that,

while Lindblom's incremental approach to policy analysis
represents a substantial improvement over most of the rational
models, it nevertheless suffers from two major weaknesses.
First, although he concedes that the incremental approach may
well represent the reality of policymaking in a modern pluralist
society, he suggests that it is basically a partisan type of
process which affords the more powerful groups in a society the
ability to override the needs and interests of the society as a
swhole (¥d:254). In addition, he further argues that the approach
is shortsighted to the extent that it will inhibit the
development of important social imnovations.

In order to overcome these two problems, Etzioni proposes a
mixed scanning approach to policymaking which he asserts |
combines the best features of the rational and incremental
models. The essential feature of this model involves a
distinction between “"contextuating" (i.e.fundamental) and “bit"
(i.e. item) decisions« The former are those decisions which set
the overall context for the latter, and as such, constitute
policy decisions (1d:286).

The actual process by which contextual decisions are made
is relatively simple. The policymaker begins by scanning the
problem area to obtain a broad overview of both the available

information and most of the feasible alternative solutionms.
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Then, based on the information which is available, he selects
several of the more promising alternatives for more detailed
investigation. This process is repeated until an acceptable
solution is identified. As the gnalysis becomes more detailed,
the policymaker becomes more incremental in his approach to the
problem. However, the policymaker also occasionally reverts to a
higher level of scanning to ensure that he is not missing
important new information.

Insofar as the implementation of the resulting policy is
concerned, Etzioni argues that it is desirable that some attempt
be made to do so in a fragmented fashion, with the more risky
and expensive aspects of the policy being reserved for the
latter stages of the implementation process. As well, he asserts
that it is essential that the policymaker continually monitor
the situation by means of both incremental and high level
scanning, and that he be willing to modify the policy if neﬁ
information appears.

Another theorist who rejects Lindblom's incremental
approach to policymaking is Yehezel DPror. In his article,
“Muddling Through -- Science or Inertia?¥ (1964}, Dror argues
that the incremental model will only be valid in sitsations
where a present policy exists which is satisfactory in most
respects. It will not work in cases where the problem which
precipitates the search for a policy is totally new or
represents a high degree of discontinuity from the previous

situation. It will also be inappropriate if the available
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resources undergo a radical change (Id:154-155). He further
asserts that Lindblom's definition of a good policy as one which
the relevant actors can agree on is unsuitable. He suggests that
a high likelihood exists that tpe need for compromise, when
combined with insufficient information, may result in an agreed
upon policy which is disastrously inadequate (1Id:168).

In keeping with these criticisms, Dror suggests that four
basic assumptions ought to underlie any notion of optimum
policymaking. First, the policymaker must acéept the
desirability of increasing the rationality of the process as
much as is feasible under any given set of circumstances. At the
very least, he argues, this rational component ought to inélude
a complete explication of goals, an extensive search for
alternate solutions, a thorough elaboration of expectations,
explicit criteria for limiting the decision process and explicit
criteria for the formulation of the decision. Second, it muét be
recognized that extra-rational components such as intuition are
both unavoidable and desirable in any policy process. Third, it
is important to realize that both the rational and |
extra-rational components of the decision process can be
improved by conscious analysis and the extensive use of feedback
loops.15 Finally, Dror notes that the actual policymaking
process in most modern organizations has a tendency to follow
the incrementalist model described by Lindblom unless specific

stipulations to the contrary are provided (Id:170).
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It is this latter assumption which led Dbror to devise his

own policymaking model. In Public Policy Re-Examinined (1968),

he presents thes Optimal model which he states is designed to
constitute Y...,a) a framework fpr analyzing public policymaking;
b) a basis on which secondary criteria for ascertaining the
guality of actual policymaking...can be developed; c) the main
standard for appraising actual policymaking; and d) a normative
goal for improving policymaking." (Id:162). This approach
consists of three major stages and 18 phases; The first stage is
the mega-policymaking stage and is defined as policymaking about

policymaking. It consists of the following seven phases:

t. Processing values;

2, Processing reality;

3. Processing problenms;

4, Surveyimg, processing and developing resources;

S. Designing, evaluating, and redesigning the policymaking
system;

6. Allocating problems, values and resources; and

7. Determining policymaking stategy.

The next stage is the actual policymaking stage which aiso

consists of seven phases:

1. Suballocating resources;

2. Establishing operational goals, with some order of priority
for them;

3., . Establishing a set of other significant values, with some
- order of priority for them;
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4. Preparing a set of major altermate policies, including some
good ones;

5. Preparing reliable predictions of the significant benefits
and costs of the various alternatives;

6. Comparing the predicted bepefits and costs of the various
alternatives and identifying the best ones; and

7. Evaluating the benefits and costs of the best altetnatlves
and deciding whether they are good or not.
The final stage in Dror's model is labelled the

post-policymaking stage and consists of three phases:

1. H#otivating the executing of the policy;
2. Executing the policy; and

3. Evaluating the policymaking after executing the policy.

Dror concludes his outline of the optimal model by noting
that an extensive communication and feedback network must
operate during all stages of the process. Because this network
is even more important during the implementation stage, he.
states that it actually constitutes a separate and final phase.

Dror asserts that the optimal model offers two distinct
advantages when compared to other approaches to policymaking.
The most important of these is that it is accurate in a
descriptive sense while also being directed towards improving
the current situation through inovation and broad conceptual
analysis. To be more specific, he arqgues that it avoids both the
impossible ideal embodied in most rational models and the blind
acceptance of the status guo incorporated into the incremental

. i o wpra s

approadh. As well, he states that it is flexible enough in
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structure to accomodate the different amounts of time and other
resources that may be available for the investigation of
different problems.

In closing this séction, 1t would seem appropriate to note
that the discussion of the two mixed scanning models has been
limited to a brief outline of their various facets. The major
reason behind this brevity lies in the fact that they are
considered the most realistic of the theoretical models
discussed in this chapter. As a result, several elements of
these models will be discussed in Chapter 1V where they will be
modified in accordance with the basic assumptions underlying the
field of cybernetics and included in a Ycybernetic model"™ of
public policymaking. For this reason, it would appear redundant

to analyze>them in any detail at this point.
ROIES

1. It must be emphasized that the analysis inm this thesis will
be specifically concerned with public policymaking. While
similarities obviously exist between policymaking in the
public and private sectors, it is felt that the public
arena places constraints on policymakers which do not exist
in private organizationse.

2. It must be noted that other theorists have categorized
public policymaking models along different dimensions. One
of the more important variations in this regard is that
postulated by Peter Aucoin in “Public-Policy Theory and
Analysis" (1979). Aucoin identifies four broad "theories"
of policymaking which he labels as the “incrementalist",
the Ypublic choice®, the Marxist Ytheory of the state" and
the YenvironmentistY approaches. While this taxonomy offers
some conceptual advantages, it has been rejected in this
analysis because the foci of the various categories cut
across several different levels of analysise.
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10.

1i.

12.

13.

Various other writers have referred to this approach as the
rational-comprehensive model (Lindblom, 1968:156), the
instrumentally-rational model (Etzioni, 1968:254), and the
functionally-rational model (Mannheim, 1940:53).

Lasswell labels this process as the Yclarification of
values" and states that it is important not to confuse it
with the metaphysical Yderivation of values" coften engaged
in by philosophers. This latter process, he argues, is
usually meaningless (Xd:213).

As a hatter of interest, Laswelll argues that the sumpreme
value in any democratic society must be the Ydignity of the
individual® (Ibid).

This term was actually introduced in a much earlier work in
which Simon collaborated with another author in writing a
text on organizational behavior (March & Simon,
1958:140-741).

Because Dror's optimal model is very similar to the process
that Etzioni (1968) labels as mixed scanning, it will be
dealt with later in this chapter.

while Dror suggests that the best approach would be to test
several promising solutions simultaneously, it is
conceivable that cases may arise where it would make
greater economic sense to test them sequentially.

While some regulatory boards and commissions have a great
deal of statuatory autonomy in this regard, Parliament must
ultimately face the electorate, an event which is analagous
to presenting its policies to its principals.

It should be noted that these definitions of open and
closed systems are not in accordance with those commonly
used in either operations research or cybernetics.

It should be noted that Lindblom later expanded on this
theory in A Stategy of Decision (1963), which he ‘
co~authored with David Braybrooke. ’

This does not imply that Lindblom considers values
animportant. He uerely argues that, except for their
implicit embodiment in the goal, any consideration of
values should be held over until the chosen policy is
evaluated.

In some respects, this latter point renders Lindblom's

approach similar to the satisficing and sequential-decision
models discussed in the previous section.
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14.

15.

In the preceding section, the various rational models were
critiqued as they were presented. However, because the next
section discusses two models which arose in direct
refutation of Lindblom's work, any discussion of the
veaknesses of the incremental approach to policymaking will
be deferred until these models are presented.

This concept will be discussed in greater detail in the
next chapter. At present, it is sufficient to note that the
term is being used to denote a process whereby the later
phases of a project are influenced by information gained
from the earlier phases.
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IIT. THE CYBERNETIC APPROACH TO ORGANIZATIONAL CONTROL

The field of cybernetics owes its beginnings to the work of
Norbert Wiener who first laid out its philosophical foundations
in his classic treatise, The Human Use of Human Beings,

published in 1950.% The term itself is derived from the Greek
(Wiener, 1967:23). Perhaps the simplest operational definition
of the concept is to describe it as the analysis and control of
complex systems based on methods of communication (Id:25).°
Cybernetics is, however, much more than that. In fact, it can be
classified as both a philosophy and a futuristic conception of
the world to come. This latter assertion is exemplified by the
following passage contained in the opening pages of The Haman
Use of Human Beings:

It is the thesis of this book that society can only be

understood through a study of the messages and

communications facilities which belong to it; and that

in the future development of these messages and

communication facilities, messages between man and

machines, between machines and man, and between machine

and machine, are destined to play am ever increa51ng

part (Ibid).

The above passage has frequently been guoted, even more
freguently misquoted, and is usually misunderstocod. While a
detailed analysis of the various competing perspectives which

have been imputed to it is beyond the scope of this thesis,

three basic assumptions can be identified as underlying the
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cybernetic approach to the analysis and control of systems
behavior.

The first cof these assumptions is the belief in the
fundamental unity of all knowledge. This does not imply that it
is ﬁossible to conceive of all possible knowlwdge; but rather
that all knouledge is inter‘relatéd and that all systems are
components of larger systems. More importantly, this assumption
has led several other theorists to the further premise that the
same principles of control apply to all systéms, whether they
are animate or inanimate, natural or man-made, ;ocial or
economic, physical or biological (George, 1979%9:45; Beer,
1967:235; Kerschner, 1969:1216) .

The second major assumption is the acceptance of the
probabalistic nature of reality. This concept in its simplestﬂ
form merely refers to the inherent uncertainty which exists
regarding all empirical knowledge (George, 1979:39). The QAjor
implication that this assumption poses for the control cf
complex systems is that it necessitates assessing the likelihood
of any particular fact being true. Wiener arques that this issue
can be solved by first posing the question in terms of a large
number of universes similar to the one in question. Once this is
done, it is a simple matter to calculate the statistical
probability of a given event occurring in the specific universe

being considered (Wiener, 1967:19).
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The final assumption which underlies the cybernetic
approach to organizational control involves the homeostatic
characteristics which all systems, whether mechanical,
biological or social, exhibit. Wiener defines homeostasis as the
tendency of all systems to resist decay and maintain equilibrium
(Id:130) « & better description is that provided by Beer who
argues that it is the self-regulatory process by which an
organism or system2 maintains its critical variables within
limits consistent with its survival (Beer.1967:22-23).

While some writers have argued that this characteristic
would render a syétem virtually immune to external control, such
is not necessarily the case. For example, Ervin Laszlo, in fhe

Systems View of the

————n — ———- -

world (1972), argques that most systems are
remarkably flexible with regard to their critical variables, and
that if one of them is forcibly changed, the system will attempt
to alter other less critical variables so that a new equilibrium
can be reached which counterbalances the effect of the altered
critical variable. Of course, limits exist as to the extent that
a8 critical variable can be changed before the process will break
dowm and the system will begin to decay (Id:40-42).

In addition to the philosophical assumptions postulated
above, the cybernetic approach to organizational control also
includes three elements which are crucial to any notior of
organizational control. These are a'system, a method of
collecting arnd processing information and a communications

network. While these elements are inextricably interwoven to a
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large degree, they are considered so important to the further
development of this thesis that they will be dealt with as

separate entities in this chapter.

The first hurdle which must be overcome insofar as the
cybernetic approach to organizational control is concerned is
the establishment of a suitable definition for the term
vsystem". Clearly, the whole concept of control is premised upon
the existence of a controller as well as something to be
controlled. Equally clearly, the act of communicating reguires
both active and passive actors for the process to be complete.
In keeping with the philosohical assumptions discussed
previously, it is felt that a system can be minimally defined as
two or more intef-related parts, each of which interacts wifh
the other{s) to form a discernable and describable pattern. It
must be noted that it is not necessary for each of the
constituent parts to be an indivisible entity. Indeed, it is
likely that in most systems the parts will also constitute
systems themselves. For example, while the atoms which make up a
molecule are clearly a system, so are the various divisions of a
large corporate organizatione.

Having defined the parameters to be placed around the
concept, it is now necessary to discuss several characteristics

of systems which are releévant to any further discussion of
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systems behavior. While the cybernetic literature reveals that
systems can be classified in a multitude of different ways on
both structural and behavioral planes, it is felt that the
purposes of this thesis can adequately be served by limiting the
discussion to a consideration of two structural dimensions,
degree of opennesé and complexity, and the single behavioral
dimension of predictabiliiy. Further, while the use of
interfaces, homeostasis and entropy are usually considered
separately in the cybernetic literature, they are related to the
structural dimensions of a system to such a degree that they
will be included in this section.

Perhaps the most important distinction to be made with
regard to systems analysis is between open and closed systems. &
closed system is defined as a self-contained set of parts which
interact with each other but not with their surrounding
environment. This type of system is most common in the physical
and engineering sciences and need not concern us further except
to point out that one of the major shortcomings of much social
science research is the tendency of many researchers to treat
social organizations as closed syStems (Fast & Rosenzweigqg, -’
1972:20-26) .

An open system, on the other hand, is one in which the
constituent parts interact with the external enviromnment as well
as with each other. This definition necessitates a discussion of
several additional characteristics. The most crucial of these

involves the points of “contact between the system and its
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surrounding environment. Known as interfaées. these points play
an extremely important role in determining the flow of
information in any system. Since they will be considered in
greater detail when comnunicatigns netuorks are discussed, at
this point, it is sufficient to note that identifying and
ranking the importance of these interfaces is essential to any
notion of cybernetic contrel of a system or organization.

A second important characteristic which will operate
differently in open systems than in closed ones is the process
of homeostasis by which all systems strive to reach an
egquilibrium around their critical variables. In a closed system,
the system remains relatively stable once an initial egquilibriam
is reached. In an open system, however, external factors are
constantly being introduced through the interfaces. These new
factors either create new critical variables or alter existing
ones. As a resanlt, the existing equilibrium is upset and tSe
system commences to search for a new equilibrium which can
co-exist with the new critical variables. Thus the process of
homeostasis in open systems can be described as a constant
search for the means to account for an ever changing set of
critical variables. This characteristic is instrumental in
precipitating changes to the goals and values of a given system.

Two concepts which are ciosely related to the process of
homeostasis are stability and sensitivity. Stability is a
measure of the degree to which a system can withstand the

introduction of external factors before its equilibrium is
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ﬁisturbed. Sensitivity is a measure of how quickly a systen
responds to extermally introduced variables. These concepts are
negatively correlated in most systems, i.e. as & systen bepomes
more stable it comes less sensitive to changes in its
environment and vice versa. Since both characteristics are
considetedkdesirable, a careful assessment of the relative
benefits of each must be carried out before any steps are taken
te emphasize one at the expense of the other in any given systen
(Dechert, 1966:25-26).

A final systems characteristic which will be affected Dy
the degree of openness is entropy. Wiener (1967) defines entropy
as a measure of probability which centers around the tendency of
all systems to detericorate over time and to move from "...a
state of organization and differentiation in which distinctions
and forms exist, to a state of chaos and sameness" (Wiener,
1967:20) « He further states that chaos and uniformity are more
probable in all systems than order and discrete structure. Part
of the reason for this process may lie in the tendency qf the
relevant actors of a system to expend ever increasing amounts of
energy on activities which are not related to the systgm's
goals. In a closed system, entropy always increases over time
until the systen degeﬁerates into a non-system. In an open
system, however, the constant changes brought about bj the
interaction with the external environment serve to slow this
process, and in some cases, will even reverse it over the short

term (referred to as negative entropy). Ultimately, however, all
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systems, both open and closed, must go through a life cycle and
die (Fast & HKosenzweig, 1972:21).

The second structural dimension on which systems may be
categorized is complexitye. Beer (1967) defines complexity as a
measure of the number of inter-related parts which cosptise a
system, combined with the average number of interactions entered
into by each part uwith the other parts (Id:13).-While Beer
constructs a three-fold taxonomy of discrete categories, it is
felt that any attempt to pigeonhole systems on this basis would
be arbitrary at best, and misleading if carried to,extremes. A
better approach, it is argued, would be to treat the concept as
a continuum ranging from simple to very complex. In fact, any
attempt toc classify systems on the basis of complexity serves
little purpose in itself unless its effect on communications
patterns and information theory is also considered. In this
vein, it is almost axiomatic to note that complex systenms Qill
be subject to more communications probleams than will simple
ones. It follows from this that the control process in complex
systems will also be more protracted than in simple ones.

On a behavioral plane, systems can be categorized on the
basis of predictability. This term is defined as the degree to
which any interaction between a system's constituent parts can
be predicted in advance. Beer dichotomizes this concept into the
categories of deterministic and probabalistic. This distinction,
however, is even more arbitrary than his complexity taxonomy.

First, the acceptance of the assumption regarding the

34



probabalistic nature of the world rules out any possibility of a
truly deterministic system. Even more importantly, Beer's
dichotomy does not give encugh consideration to the many
different degrees of predictability that are possible. This is
especially true in light of the fact that one of the most
crucial elements of decisionmaking involves being able to
predict the manner in which the parts of a given system will
interact under a given set of circumstances. Since it will never
be possible to predict this for certain in a‘prohabalistic
world, one of the major tasks of the decisionmaker will be to
establish an acceptable margin for error. He then must assess
the accuracy of his predictions against this preset standard,

and evaluate the consequences of error.

It must be noted at the outset that this discussion will be
limited to a consideration of some of the broader elements of
information theory and that an arbitrary distinction will be
made between information and communication. In this ve;n,
considerable disagreement exists as to the precise meaning of
the term information. For example, Karl Deutsch describes it as
a “state description® of a given situation at a given point in
time (Deutsch, 1966:82). Charles Dechert, on the other hand,
argues that information is “...that which can or does influence

the deportmert of another" (Dechert, 1966:16). Still another
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view is held by HNorbert Wiener who suggests that "(i)nformation
is the name for the content of what is exchanged with the outer
world as we adjust to it, and make our adjustment felt upon it%
(¥iener, 1967:26).

Thus, three major cybernetic theorists place their emphasis
on entirely different aspects of information. For Deutsch, the
important element is the actual description of the perceived
reality; for Dechert, the emphasis is on the proéess of
influence which results from this descriptioh: and for wWiener,
the crucial element is the mutual readjustment that occurs when
the information is transmitted. Despite these‘differences,
however, it nevertheless is possible to identify several
characteristics which apply to the concept regardless of the
definition being utilized. The most important of these is the
distinction between gquality and guantity. The guality of a given
piece of information is the degree of correspondence uhich.
exists between the image which is portrayed and the reality that
it represents. Quantity is a measure of the amount of
information which is collected and processed in a given period.
Deutsch (1966:83-84) argues that while the two concepts ara
usually treated as separate entities, in reality they are
inter-related to the extent that a piece of information has to
be of sufficient gquality to be recognized as information before
it can be measured.

Two factors which affect the guality of information are

noise and redundancy. Noise is simply unwanted information which
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may be mixed in with desired information at the time that it is
collected.3 This can result from such factors as poor collection
techniques, incorrect interpretation of collected data, or
willful deception by an individual involved in the collection
process.

Reduﬁdancy is defined as superfluous detail in the
information that is collected and transmitted (Rosie, 1966:154).
It can be either desirable or undesirable depending on the
circumstances. Its potential desirability results from a higher
probability that the necessary information will reach its
intended receptor. This is particularly so in high noise
situvations. It is undesirable, however, when it unduly taxes the
communications network without achieving a corresponding
increase in the probability of reception; or when it serves to
confuse the nature of the information being transmitted. In the
latter case, it would constitute a form of noise in itself;

Another important characteristic of information systems is
sensitivity. This concept is composed of two distinct elements.
The first is the ability of the information receptors to
recognize changes in the envitonﬁent. The second is the ability
to distinquish information from noise once the initial-
perception of changes has occurred. As with many other aspects
of information systems, this characteristic presents a mixed bag
of advantages and disadvantages. For example, the desirability
of sensditivity is obvious in cases where the ability of the

system is high with regard to both elements. It is still useful
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in situations where the first element is low but the second is
high. However, when the system is characterized by & high
sensitivity to changes combined with a low ability to
distinguish between information.and noise, the disadvantages are
many and obvious.

The previous discussion has dealt with information
collection systems without considering the obvious fact that
much information will not be relevant at the time that it is
collected; or if relevant, that it will have to be combined with
other information to be truly useful. Thus, the fimal aspect of
information collection which will be discussed at this poigt is
the processing and storage of data for future use. While many
different systems exist in this regard, nearly all of them are
variations of the one proposed by Karl Deutsch in The Nerves of
Government (1966). According to Deutsch, any good information
system should embody the following characteristics: |
1. Provide for the coding of information in a manner that is

amenable to selective recall;

2. Provide a storage system for information not immediately
usable;

3. Provide for the selective dissociation and recall of
individual items of information;

4. Provide for the recombination of several individual itesms
into patterns which had not been present when they were
collected;

S. Provide for new abstractions from the recombinated paterns
which ignore the original items in the recombination; and

6.- Provide for the transmission of all new items back into
" storage if they are not immediately useable. (Xd:85)
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Integral to the notion of collecting information is the
notion of communication. After all, information that cannot be
transmitted to the relevant actors in a system is useless.
Communications mnetworks can be classified as either open loop or
closed loop (bechert, 1966:15-16) . These categories are not to
be confused with the previous distinction befueen open and
closed systems. While a closed system will always employ a
closed loop communications network, an open system may uti;ize
either an open or a closed loop network.+

A closed loop communications mnetwork is a network in which
the channels of communication do not extend beyond the
boundaries of the system. The information receptors may be
located on the boundaries, however, and thus a closed loop
network can still gather information from the surrounding
environment. An open loop network, on the other hand, has some
of its receptors located outside the boundaries of the systen,
with the resulting lines of communication being ronte@ through
other systems. While an open loop network risks the possibility
that its communication channels may be externally disrupted, it
is clearly superior in terms of the amount and kind of
information that it can gather. For this reason, most social

systems employ an open loop network (Id:16).
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The effectiveness of communications networks can be
assessed in terms of efficiency, complementarity and critical
capacity. Efficiency is a measure of the amount of loss and/or
distortion which occurs during the transmission of information.
Complementarity is the relative efficiency of the different
parts of the same network (Deutsch, 1966:82-3). Both of these
characteristics will vary according to the amount of information.
being carried by the network at any given time and with the
amount of interference being generated uithiﬁ the network.
Obviously, the ideal network would be one characterized by
minimal loss and distortion over all parts of the network under
all load situations. The achievement of ideals is unusual,
however, and the tendency is for communications networks to lose
efficiency and complementarity as the load is increased. The
maximum load that a given network can handle before this loss
reaches a predetermined maximum acceptable level is referréﬂ to
as its critical capacity.

In addition to their interaction with each other, these
three characteristics will also be affected by what Deutsch
refers to as the “switchboard" problem (Id:94). Simply stated,
this problem involves the need to establish priorities for the
transmission of messages when the network is overloaded; and to
identify preferred routings when more than one channel exists
for a given message. This problem is largely an administrative
one, although to some extent the priorities employed will

reflect the value preferences of the system as a whole. Deutsch
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further notes that a good communications network should be
capable of "learning" with regard to the most efficacious manner
of managing the flow of information.5

The final concept to be dealt with in this section
represents the most crucial element of communications netuorks
and, indeed, is integral to the whole notion of a cybernetic
approach to the control of complex systems. In fact, it can be
argued that many of the weaknesses associated with the
policymaking models discussed in the previous chapter stemmed
from the fact that provisions for feedback loops were either
poorly articulated or non-existent. Feedback can broadly be
defined as the development of the latter phases of a project on
the basis of information derived from earlier phases. This
definition, however, needs further articulation before it can be
used in an operational sense. It should first be pointed out
that the type of feedback normally employed in cybernetic |

systems can more specifically be labelled as pegative feedback.

. . st e e

with the desired goal and takes action designed to allow it to
more closely approximate the goal (Deutsch, 1266:88; Fast &
Rosenzweig, 1972:22-23).% This type of feedback is used by all
systems which attempt to maintain homeostasis. For example, a
governor which is set to keep an electric motor running at a
constant speed and the process by which the human body regulates

its temperature both ntilize negative feedback.
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Negative feedback can be either goal seeking or goal
changing. In the case of the governor cited in the above
example, the goal is to maintain the motor at a given speed. If
this cannot be accomplished, the governor will continue to
attempt to do so until such time as it either breaks dpan or is
reset to another speed. Similarly, if the preset speed is
inappropriate for the task at hand, it will maintain it
regardless. Clearly, these two courses of action will result in
less than ideal situations. For this reason,‘it is highly
desirable for self-regulating systems to provide for changing
the goal once the feedback from earlier stages indicates th;t it
is either unachievable or ipappropriate for the problem at hand.
Used in this manner, feedback can be viewed as playing a goal
changing role.?

The actual manner in which feedback influences a system's
decisionmaking process necessitates a discussion of the conéepts
of “lag¥", Ygain" and Ylead" (Deuntsch, 1966:90). Lag is the
reaction time necessary for a system to act on information that
its course of action is incompatible with achieving a given
objective. Gain is the degree of corrective action necessary to
remedy the situation. From an operational perspective, a shorter
reaction time will usually reduce the need for radical changes
of direction, which will in turn result in a smoother rurning
system. Unfortunately, it often will prove difficult to gauge
the degree to which a given course of action will diverge from

the goal without analyzing the problem over a lengthy period of
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time. Therefore, imposing an artificially short lag time, i.c.
forcing a reaction before a thorough analysis has been
conducted, may well result in future corrections being
necessary, a factor which will also detract from the smooth
operation of the systen.

Tuo tjpes of remedial action can be utilized to resolve
this dilemma. The most logical of these is for a system to
attempt to develop analytical techniques which will permit it to
conduct the necessary analysis in the shorteét possible time. In
addition, a system can also attempt to anticipate the amount and
direction of any possiblé divergence and compensate for it yhen
settling on an original course of action. This latter approach
is referred to as "lead¥Y. The major problem with this approach
lies in the inaccuracy inherent in attempting to anticipate
error. If the the estimate of the error proves incorrect, the
system may end up in a worse position than if no attempt had
been made to account for potential error.

The whole concept of feedback can be summarized in‘oﬁe
word; that word is learning. Once a system initiates a project,
any information which is received and processed is technically
considered as feedback. The crucial factor in determining how
effectively a given system will implement a project lies in the
degree to which the system is able to aralyze this feedback and
compare it with its original course of action. The ability of a
system to conduct this analysis, and to modify its original

plans in accordance with the results, is known as learning.
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Several factors will affect the ability of a system to
learn from feedback. The first factor which will operate in this
regard is the effectiveness of the informatior gathering and
communications networks employed by the system. In addition, the
technical ability of the system to analyze the information once
it is collected and transmitted to the relevant actors will also

play a crucial role. The bottom line, however, will be the

—— it s S . il e s e

original plans. No matter how effective a giéen system is with
regard to the first two factors, if its controlling actors are
not amenable to change, the feedback process will be virtually

useless.
NOTES

te« This work has undergone several editions, with the latest
being published in 1967. Unless otherwise noted, all further
references to this work are to this latter edition. It also
should be mentioned that Wiener published an earlier work,
Cybernetics in 1948. However, it mainly dealt with the
technical aspects of information theory and mathematical
modeling. As a result, it is Wiener's later book that is
considered the definitive work in the field.

2. It should be noted that the terms system, organism, and
organization will be used interchangeably in this analysis.

3. It should be noted that interference will also create noise.
However, this concept will be dealt with when communications
networks are discussed.

4. It should be noted that Dechert actually referred to control
loops in his discussion; however, he clearly was equating
control with the communication process. It also should be

- noted that the definitions of open and closed loops used in
this discussion will not correspond exactly to those

postulated by Dechert.
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It is important to distinquish this type of learning from
the learning which occurs with regard toc the problem(s)
under analysis.

Positive feedback is the use of information from all phases
to provide the constant impetus to revise the goal upwardse.

This conception of negative feedback must not be confused
with positive feedback. While positive feedback does result
in a goal shift, this shift is always in an upward
direction. '
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IVe. A CYBERNETIC MODEL OF PUBLIC POLICYMAKING

In Chapter II, several of the more widely accepted
theoretical models of policymaking were compared and analyzed.
While some of these models wvere considered more acceptable than
others, it was generally concluded that all were unsatisfactory
in one or more respécts. In general, the major limitations
inherent in these models devolved from two major weakmnesses.
First, the emphasis placed on the investigation and analysis of
the problem area was either so inadegquate that it ignored all
but the most obvious factors or else so detailed as to
constitute an operational impossibility. In addition, the
previous models almost completely ignored the communications
problems associated with complex organizations and appeared to
assume that effective communications networks were a given in
the public arena. Despite this, however, several of these models
contained useful elements with respect to effective policy
formulation and implementation. It is the aim éf fhis chapter to
synthesize these varicus elements and combine them with several
of the basic cybernetic principles outlined in Chapter iII to
producé a policymaking model which attempts to avoid both of the
above weaknesses.

Before embarking on tﬁis task, it is necessary to point ocut
thgt the term “cybetnetic approach¥ does not imply a

policymaking strategy that is totally new or involves concepts
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which have not been utilized in the past. In fact, almost all of
the previous policymaking models implicitly included some
cybernetic principles within their structure and, in a broad
sense, could also be described as cybernetic models.! However,
whereas the previous models often relegated any consideration of
cybernetic‘principles to a secondary role, it is the intention
of this chapter to enshrine these principles as the explicit
however, it is necessary to turn to a task which has been
consciously ignored until now, namely the explication of the
term "policyY as it is to be used during the remainder of this

thesis.

E—

Earlier in this thesis, policy was defined as “...any
decision which places constraints on the making of other
decisions". Although this description constitutes the most basic
definition that can be applied to the concept, it is far too
general for the purposes of this analysis. ®hile policymaking
certainly can be classified as a type of decisionmaking, it is
also much more than that. Before proceeding to discuss the
parameters which will be used to define policy and policymaking
in this analysis, it would first apppear useful to review the

manner in which other writers have approached this problea.
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Among the theorists reviewed in the previous chapter,
almost all exhibited the disturbing tendency to use the terms
Ypolicymaking¥ and Ydecisionmaking" interchangeably. Pérhaps the
most obvious example of this is the scope accorded to the term
Ypolicy"¥ by Charles Lindblom. In his analysis, policy is defined
simply as the outcome of any political decisionmaking process
({Lindblom, 1968:3-4), He makes no attempt to differentiate
between levels of policymaking and, presumbably, the most
routine cabinet decisions are to be consideréd in the same light
as legislation which exerts radical changes on the status gquo.
More importantly, he does not clarify whether or not certaip
types of bureaucratic decisions can ever be construed as policy.

Another definition which is only slightly less vague than
Lindblom's is postulated by Yehezkel Dror, who argues that the
measure of public policymaking lies in "...how it affects real
situations, which range from behavior involved in secondary
decisionmaking and policy execution to society as a whole"
{Dror, 1968:34) . Thus, Dror, like Lindblom, does not explictly
distinguish between different levels of decisionmaking except to
note that policy will exert a constraining effect on tpe making
of secondary decisions. He does not, however, define exactly
which decisions are to be considered as secondary decisions.

Amitai Etzioni and Herbert Simon advance definitions of
policymaking which are slighty more detailed than those
postulated by Lindblom and Dror. In Simon's analysis, policy is

“,..any general rule that has been laid down in an organization
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to limit the discretion of subordinatesv (Simon, 1978:59). In
addition, he also argues that long-followed practices can
achieve a policy status similar to that of formal rules (Ibid).
Etzioni, on the other hand, ignpres informal practices and
limits his conception of policy to those formally promulgated
decisions which establish the context within which lesser
decisions are to be made (Etzioni, 1968:252).

Two theorists who place more detailed parameters around the
concept are Raymond Bauer and Theodore Lowi. In “The Study of
Policymaking: An Introduction%" (1968), Bauer argues that
policymaking is a “Y...course-setting involving decisions of the
widest ramifications and longest time perspective in the life of
an organization" (Id:2). In a similar vein, Lowi argues that
‘seepolicy. . is deliberate coercion--statements attempting to set
forth the purpose, the means, the subjects and, the objects of
coercion¥ (Lowi, 1970:315). He further states that |
“(p)olicymaking ...is a way of introducing the structural
elements...” into the decisionmaking processes of any
bureaucratic organization (Ibid).

It is these latter two definitions which will exert the
greatest influence on the parameters to be placed around the use
of the concept in this analysis. First, policy will be construed

as a decision which establishes the overall direction which a

given organization will take regarding a given issue. This will
usually be accomplished by defiring the goals, priorities and

values which relate to the issue. Second, a policy must
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delineate a general strateqgy for dealing with the issue in

which will serve to focus the making of administrative and/or
operational decisions about the issue. As long as these three
criteria are satisfied, policy can result from either political
or bureaucratic decisionmaking. In addition, because it will
almost certainly prove impossible to set an “overall direction"
for an entire organization without becoming involved in
discussion and compromise with other individuals, it is argued

that policymaking will always be a group process.

Ihe Elements of the Bodel

The major aim of this section will be to combine the fields
of policymaking and cybernetics in a manner which will
facilitate the construction of a cybernetic model of
policymaking. However, before commencing to discuss the actual
elements of the model, it is necessary to articulate th major
assumptions which underlie its construction. First and foremost,
the model presented in this sectibn is predicated upon’the‘
assumption that rationality is both a desirable and an -
achievable feature of public policymaking. In this regard, the
first task is the articulation of an acceptable operational
definition of rationality. Unfortunately, the theorists reviewed
in Chapter II declined to place exact parameters around the

concept and limited themselves to describing how it could be
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achieved. While their definitions were usuwally implicit in their
models, it is felt that the hypothesis being tested in this
thesis requires the postulation of a definition which offers
greater independence from the actual elements of the model.
Accordingly, rational policymaking will be defined as the
solving of a given problem in accordance with the gverall

priorities of the organization in question, while achieving an

acceptable compromise between the following issues:

1« The functionally? ideal solution to the problem;
2. The resources of the system in question;
3. The relevant political considerations; and

4. The relative importance of the problem area vis a vis other
problems faced by the system.3

The second major assumption underlying the model is the
acceptance of the behaviorist approach to the analysis of policy
formulation in complex organizations. This approach igmnores the
structure of the organization being examined and, instead,
concentrates on comparing the output to the input. In this type
of analysis, the resulting policy (the output) is assessed in
terms of how well it solves the initial problem (the input),
with the intermediate steps being ignored for the most part
(Dechert, 1966:13-14). The underlying hypothesis is that many
organizatibns are simply too complex to be understood froam a
structural-functionalist perspective and that if the appropriate

elements are included in the policy eguation, the
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self-regulating aspects of the organization will operate to
achieve an acceptable result.*

For this reason, the step-by-step approach to policymaking
will be rejected in this model. Instead, an emphasis will be
placed on the identification of those characteristics that it is
felt will contribute to rationality in the formulatiom of public
policy. It must be emphasized that the order in which these
characteristics appear will be determined by the nature of the
problem and the particular system involved in solving it. Aas
well, the operationalization of any particular characteristic
will likely affect the operationalization of others, thus
necessitating a continual refinement of the various
characteristics throughout the entire process.

The following characteristics are considered the most
crucial aspects of the cybernetic approach to rational

policymaking:

e A thorough definition of the problem area;

2. The identification of the boundaries of the “system™
directly involved in the problenm; :

3. The identification and ranking of the points of intetface
between the system and its environment;

4. An assessment of the extent to which the "informal" system
differs from the formal one;

S. & delineation of the overall priorities of the system or
organization;
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6. The establishment of a precise goal or goals, along with a
delineation of the degree to which the goal(s) can be
modified should it become necessary;

7. The compilation of a list of feasible alternate solutions,
along vwith the likely consequences of each;

8. The selectiocn of one of the identified alternatives based on
an assessment of the following three factors:

a. the degree to which it represents the best opportunity
to achieve the stated goal (s);

b the degree to which it is consistent with the overall
priorities of the organization;

c. the degree to which it is economically feasible, taking
into account the relative importance of the probleam to
the organization;

9. The separation of information and communications networks
for purposes of analysis, combined with an assessment of the
adequacy of each; and

10. The establishment of a formal feedback mechanism for
monitoring the resulting policy during all phases of its
development and implementation, combined with specific

provisions for changing both the solution, i.e. the policy,
and the goal should it appear necessary.

Before commencing to discuss these elements in detail,.it
must be emphasized that, while all of these elements embody
cybernetic principles to varying degrees, several of them are
considered to be more crucial than others in this regard. These
are the delineation of the system, the identification of the
interfaces, the separation of information and comunication
networks for analytic purposes, and the use of feedback. Because
of the nature of the hypothesis being explored in this thesis,
these four elements will be accorded greater emphasis during the

remainder of this analysis.
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The Problem Area

The definition of the problem area is crucial to the
operationalization of many of the other characteristics included
in this model and, as such, probably constitutes the most
important task facing any policymaker. This definition must
include information on the type of problem, the elements of the
problem and the external systems which will be affected by any
solution to the problesa.

Problems can be categorized as either operational,
managerial or developmental. Generally, as one moves from
operational to developmental policies, the scope of the issues
involved becomes broader. As an example, while an operational
policy might be confined to establishing guidelines for dealing
with a specific operational concern, a managerial policy would
likely deal with such issues as the establishment of operational
policies. Developmental problems are even broader in scope, and
involve those issues whose resolution necessitﬁte& changes to
either the structure or the overall direction of the systen
concerned. »

Depending on the category involved, the elements can range
from 2 small number in the case of an operational problem to an
exceedingly complex matrixbin a developmental concern. In
addition, the length of time that a given policy may exert an

effect on a system increases as one moves from operational to
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developmental problems. For example, while an operational policy
would likely affect an organization only as long as it is in
place, a managerial policy would probably operate until all
operational policies which had devolved from it had also been
cancelled. The effects of a developmental policy are even more
protracted; and could potentially exert an effect for years
after the policy had been discontinued. In fact, numerous
examples can be found of instances where policymakers in the
public sector have been plagued by developmeﬁtal pelicies
instituted by their predecessors. For this reason, the scope of
analysis conducted in formulating a developmental policy negds

to be much more in-depth than for an operational one.
The Systenm

Delineating the extent of the system involved in a given
problem is crucial to the achievement of rationality in policy
formulation because it represents the only possibility Qf
identifying the relevant actors in the policy eguation. As such,
it is extremely important to the operationalization of'many'of
the other characteristics included in this model. In this model,
the term system will be used to refer to the smallest
bureaucratic unit or units which are directly involved in
administering the entire problem area. This definition, however,
does not imply that external entities will not exercise

authority over the problem area. In fact, the fipal authority
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for a given issue will almost always rest with a larger systenm,
of which the system itself is a sub-system. In this regard, it
is obvious that separating the system from the larger systenm
will often prove problematic. rbe determining factor betveen the
two entities will usually be predicated on the directness of the
control being exercised.

The size of the bureaucratic unit will vary according to
the type of problem involved. For example, the smallest
bureaucratic unit involved in resclving a deéelopmental issue
might be an entire ministry, whereas for a local operational
concern it would likely be limited to a region or perhaps even
an office. It must be noted that the extent of the system will
often increase or decrease as the analysis of the problenm
proceeds. Similarly, the degree of actual control implied by the
term "directly involved“ will also vary with the scope of the
problem. In general, as the scope of the problenm increases; the

degree of actual control embodied in the term will decrease.
IThe Interfaces

The importance of interfaces to the policymaking process
stems from the basic cybernetic premise that all systems are
sub-systems of larger systems. While the delineation of the
system identifies the individuals wheo will be directly involved
in the policy process, the identificafion of the interfaces

focuses on the external entities which will be affected by the
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policy, but will not participate directly in its formulation.
The need for identifying and ranking these points cannot be
over-emphasized. In order to minimize the need for changes to a
policy once it is implemented, it is mandatory that
consideration be given to its effect on other systems. The
interfaces‘ptovide the means to ascertain the importance of this:
potential effect and to obtain input on how to minimize its
negative aspects. Where more than one potential interface exists
with the same external system, it is particbiarly important to
rank the interfaces if effective communication is to result.

The identification of the interfaces is particularly
important to the formulation of policy regarding developmental
concerns. Because of the far reaching effect of such policies,
it is likely that consultations and negotiations with other
systems will be necessary before they can be implemented. To
attempt to do so without considering this factor could weli
resuelt in lengthy and expensive reassessments being necessary
after the policy had been formulated.

The Informal Systenm

Determining the existence and extent of an informal systenm
within the structure of a formal system is one of the most
difficult tasks facing the policymaker. Despite this, the
profound effect that it can exert on the policy process makes it

imperative that it either be identified or its existence ruled
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out. An informal system can be defined as any discrepancy which
might exist between a system®s organizational chart and the
actual functions carried out by the incumbents of the various
positions. This descrepancy wil; be paticularly crucial if
differences exist between the priorities and goals of some of
the relevant actors and the official priorities and goals of the
system. An important practical area where an informal system can
affect the policymaking process is the ch&nges that it can bring
about with regard to information and communications networks.
Carried to an extreme form, the infbrual system can actually
result in a redistribution of the power loci of a given
organization.

¥hile many organizations perceive the existence of an
informal system to be undesirable and usually attempt to
suppress its development, such is not necessarily the case. Once
its extent has been plotted, a resourceful policymaker canv
utilize an informal system to bring about compromises and
agreements that might not be possible through more formal
channels. In any event, whether it is to be utilized or
suppressed, its existence must be detected and plotted in order

to avoid its potential negative effects.
System Priorities

The one characteristic upon which the policy models

discussed in Chapter II placed considerable emphasis is the
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guestion of organizational values. This is also the one area
that proved the most problematic to any attempt to construct a
rational model of policymaking. In this model, the concept of
organizational values will be rgplaced with the notion of system
priorities. while values are usually defined as those norms and
ideals which are traditional to a given individual, group,
institution or society, the term ¥Ypriorities"Y is usually
accorded a much less esoteric, and hence more easily
operationalized, meaning. It is hoped that the difference
between the concepts will become clearer in the ensuing
discussion. At this point, it is sufficient to note that any
attempt to arrive at a2 system's "valuesY will be both impossible
and unnecessary.

Insofar as the establishment of overall priorities for a
given organization or system is concerned, values of any sort
are only one of the many elementskuhich will form part of tﬁe
eguation. In the public arena, the factors which will influence
the overall priorities of a given system will vary according to
the particular system and time-frame involved. As a genéral
rule, the following list can be considered indicative of the
kinds of factors which will operate in most systems. It should
be noted, however, that this list is not intended to be either
prescriptive or all inclusive of the factors which will operate

in any given systenm.
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3.

4.

7.

8.

The nature of the area over which the system has
jurisdiction;

The macro terms of reference imposed on the system by the

larger system(s). These terms of reference may consist of

any combination of the following factors:

a. explicit directions regarding the operation of the
systemr in general;

b. explicit directions regarding the particular problem at
hand; or ’

Ce implicit expectations as to either the system in general
or the specific problem at hand.

The political ideology of the system itself and of the
larger system making up its immediate environment;

The available resources that can be used by the systen;
The perceived public opinion as to the relative importance
of the various sub-areas falling within the mandate of the

system;

The perceived political implications of the various
sub-areas administered by the system;

The personal interests and preferences of the controlling
actors in the system; and

The degree of conflict which may exist between the personal

interests and preferences of the various controlling actors
in the systenm.

It should be pointed out that, while underlying values are

implicitly included in many of the above nine factors, i.e.

public opinion, political ideology and the personal preferences

of the controlling actors, the explicit inclusion of higher

level values (sometimes referred to as “fundamental values") as

a separate factor in this model has been rejected for several

reasons. First, it is felt that the determination of higher

level values is fraught with methodological problems which would
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severely weaken the model. Second, it is also felt that
importani higher level values, or a compromise among them, will
always be reflected in such lower level values as political
ideologies, public opinion and petsonal preferences.5 Finally,
it is the contention of this model that the morality of any
given value is irrelevant as long as it is operationalized in a
satisfactory manner. For example, the philosophical
YcorrectnessY of the values embodied in public opinion is
irrelevant as long as the opinion is measnredlaccurately.

Despite the previous contention that the actual values used
in establishing the policy were unimportant as long as the
system's overall priorities were not contravened, these values
will nevertheless play an important subsidiary role in the
establishment of the overall priorities.® Therefore, it is
considered appropriate to include a brief discussion of some of
the factors which affect the values of individual actors in.the
policy process. Richard Ericson (1969:1178) outlines the

following individual value charcteristics:

1+« moral sensitivity;

2. service motivation;

3. extra-organizational loyalities (i.e. to other systéms);
4. attitudes of tentativeness (tolerance);

5. democratic procedural orientations;

6. compassion; |

7. - search for “optimum stability" for the systenm;
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9.

rationality; and

greater self-actualization via “collegial" milieux (i.e.
peer pressure}.

The Problem of System Goals

-

The establishment of system goal(s) is predicated upon a

thorough analysis of the problem area. Simply stated, a goal can

be defined as a perceived means of solving a particular problem.

It is important that the goal(s) satisfy the following criteria:

1.

They must be formulated with a degree of precision that
allows for easy conceptualization in operational terms;

They must be in keeping with the overall priorities of the
system; and

They must not be mutually exclusive of other goals of the
system, even though both sets of goals are consistent with
the overall priorities of the system. If such an event

occurs, a reassessment of both problem areas is indicated.

While specificity is a necessary characteristic of any

goal(s), it is equally important that the system be willing to

modify its goals should such a course of action be indicated by

the progress of the analysis. This is especially important in

light of the refinement process which will necessarily occur

with regard to all the characteristics of the model as it is

operationalized. It also should be noted that, while it is not

necessary for a goal to be consistent with the overall

priorities of any other system, an attempt should be made to

ensure that it is not incompatible with major goals of related
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systems. This will help avoid the problems discussed previously

when the problem area and the interfaces were discussed.
Compiling a List of Alternate Solutions -

The identification and assessment of alternate solutions is
an area that engendered a great deal of criticism with regard to
most of the rational models discussed in Chapter Two. To
recapitulate briefly, the opponents of the rational approach
argue that it is impossible to conceive of all possible
solutions, much less assess them in terms of their possible
consequences. This criticism is valid if the search for
alternative solutions is construed as being an exhausive one.
However, it is the contention of this model that rationality can
still be achieved and, indeed, even enhanced, by the use of
limiting criteria in the search for alternative solutions. fhus,
the following caveats are placed around the operationalization
of this characteristic:

1. Only those possible solutions whose operationaiization is
clearly consistent with the overall priorities of the
organization are to be considered; and

2. Only those possible solutions whose opetationalization is

within the current or projected resources of the system are
to be considered;
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3.

Only those possible solutions whose likely consequences will
not contravene the overall priorities of the system are to
be considered. The determination of the likely comseguences
(as opposed to all possible consequences) can be achieved in
a variety of ways, including the use of computer simulation
models. The definition of the term likely is a statistical
problem that will have to be determined on an individual
basis.

The Selection

The selection of the best alternative from among the

possible solutions identified is predicated upon the following

three criteria:

1.

3.

An assessment of the potential offered by all of the
possible solutions with regard to the achievement of the
stated goal (s). This assessment can probably best be
conducted by utilizing simulation models of some sort. If
none of the identified alternatives offer an acceptable
likelihood of achieving the goal(s), a search for new
alternatives and/or a revision of the goal(s) will have to
be carried out;

An assessment of the degree of concordance between the
overall objectives of the system and all of the possible
solutions. (Since the identification of the possible
solutions ensured that all of them would nominally be
consistent with the overall goal(s), the problenm becomes one
of degree.); and

An assessment of the relative costs, both financ1a1 and
1ntr1nsic, of the the various alternatives.

It must be pointed out that it is extremely unlikely that

any one possible solution will represent the “best" choice with

regard to all three criteria. Thus, the policymaker must be

prepared to analyze the relative importance of the three

criteria in relation to the particular situation at hand.
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Information and Communications Networks

The assessment of information and communications networks
is predicated upon the principles and characteristics which were
outlined in Chapter Three. While that discussion does not need
to be reiterated at this point, it is necessary to place two
caveats on the operationalization of this particular
characteristic of the model:

T« The extent of the analysis carried out and any remedial
measures instituted must be weighed against the relative
importance of the problem to the system; and

2. Any system of priorifies instituted regarding the collection
and transmission of information must be consistent with the
priorities of the system as a whole and also take into

account the importance of the problem relative to any other
problems the system may be handling.

The provision for the collection and utilization of
feedbaék is the most important characteristic of this model
insofar as its cybernetic elements are concernéd.‘The technical
aspects of designing a feedback network were discussed in
Chapter II1 and need not be repeated here. It is neceséary,
however, to éoint out that the utilizatibn of feedback must
commence at the beginning of the policy development process and
be continued throughout ali phases of the process. It must not,
as -is so often the case, be deferred until the policy is

completed and implemented. To do that, it is argued,
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unnecessarily increases the likelihood that major changes to the

policy will be required.

Dror and Etzioni actually made explicit reference to such
cybernetic factors as feedback loops, etc. However, these
elements were “tacked on" to their models as appendages
rather than included as essential parts.

With respect to this criteria, the term “functional" is
being used to denote comsiderations dealing with the actual
intended function of the system in question. In addition,
with the exception of political and fimancial concerns, it
will also include all pragmatic issues related to the
administration of the system.

In fact, as will become apparent as the model is developed,
this definition is not independent of all of the elements of
the model. However, it is independent of those elements
which will be designated as “cybernetic" elments for the
purposes of this analysis.

In some respects, this approach is similar to the “black
box" concept discussed by Beer in Cz_ernetics and Management
(1966) .

¥hile it certainly can be arqued that the same higher level
values are often used to justify conflicting lower level
values, and that lower level values will change much more
frequently than their higher level underpinnings, it is felt
that accepting the need for reassessing the problem when
changes in the lower level values occur is more practical
than attempting to project the higher level values involved
in the issue.

It is imortant to distingquish between the controlling actors
who set the overall priorities of the system and the
controlling actors who formulate a given policy in
accordance with these overall priorities. They may or may
not involve the same individuals.
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Ve JUVERILE CONTAINNENT LEGISLATION AS R CASE STUDY

The previous chapters of this thesis conducted a review and
analysis of the fields of cybernetics and policy analysis which
culminated in the development of a cybernetic modelyof
policymaking. In order to prqvide a basis for assessing both the
descriptive adequacy of this model and at least the preliminary
validity of the hypothesis keing explored in this thesis, it is
now intended to examine the development of juvenile containment
legislation in the provinces of British Columbia, Ontario and
Alberta. It must be stressed, however, that this chapter is
intended to be mainly descriptive, and that the major process of
analysis will be conducted in the next chapter.

Specifically, this chapter will examine the enactment of
the following statutes: the British Columbia Corrections

Amendment Act, the Ontario Traiping Schools Amendment Act and

the Rlberta Child Welfare Ame

=

dment Act. Because the emphasis of
the model is on the achievement of rationality‘in fhe
policymaking process rather than on the development of effective
policy, the discussion of these statutes will be exclusive of
the implementation stage. Before discussing the indiv;dual

statutes, however, it is felt that the aims of this thesis will
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be enhanced by first providing a brief outline of the overall

context within which juvenile containment programs operate.

The Socio-legal Context of Juvenile

ustice inp Canada

The single mqst important factor affecting the
administration of juvenile justice in Canada is the

federal-provincial division of responsibility with regard to

criminal matters. Section 91 of the British North America Act

accords the Federal government the sole power to enact criminal
legislation. At the same time, Section 92 of the Act places the
administration of justice under provincial control. While this
jurisdictional split affects all areas of the criminal justice
system, its effects are more pronounced in cases involving
juvenile offenders for at least three reasonse.

First, the border between federal and provincial spherés of
responsibility is more ambiguous in the administration of
juvenile justice tham in the rest of the criminal justice
system. For example, while negotiation, legislation and court
decisions have resulted in a reasonably precise division of"
responsibility between the Federal and provincial governments
regarding adult offenders, the overlap and conflict between the
Federal Juvenile Delinguents Act and provincial child welfare
legislation has been well documented (Grosman, 1971; James,
1959; Kacbonald, 1965). For example, numerous offences are
covéred by both federal and provincial legislation, a situation

1O
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which accords authorities in the juvenile justice system a good
deal of latitude as to which legislation they will invokee. |
Several writers have argued that, pecause little control is%
exercised over the discretion of officials in the juvenile
justice system, this situation results in a real threa; to the
civil liberties of juveniles (Fox, 1972; Larsen, 1979). While it
is not intended to discuss this issue in any depth in this
thesis, the fact that vastly different dispositions are possible
under the federal and provincial legislation lends some validity
to this contention.

A second way in which the federal/provincial jurisdictional
split disproportionately affects the juvenile justice system
results from the lack of a clear distinction between criminal
and civil matters which is inherent in provincial legislation
regarding juveniles. This is particularly true in legislation
regarding residential care facilities. Since the actual |
implementation of those elements of the Juvenile le;gggéggg Act
relating to incarceration is contingent upon the provisions of
provincial legislation, this unclear distinction often results
in the mixing of “hardcore" juvenile offenders with “a§used" and
“Yneglected¥ children. This situation has been the subject of an
intense controversy dating back to the period before the passage
of the Juvenile Delinguents Act and, indeed, played a

significant role in the epactment of at least two of the

statutes discussed later in this chapter.
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A final characteristic of juvenile justice which
exacerbates the jurisdictional fragmentation brought about by

the British North America Act is the provincial propensity to
repose authority for juvenile programs in several different

statutes. Because these different statutes and their related

regulations are frequently administered by different ministries,
administrative fragmentation often results. As an example, it is
not unusual for a juvenile to be placed under the concurrent
supervision of bLoth a_Pgobati0£wgffi¢9r operafing under the

worket attached to a social work team (Ekstedt, 1980:9). In

addztlon to the administrative problems that such a situation

creates, the different operating philosophies which often
characterize the two types of agencies may well create tension
and conflict which could exert a detrimental effect on the
juvenile concerned.

In addition to problems arising out of the jurisdictional

fragmentation created by the British North America Act, a far
more fundamental issue centers around a philosophical
disagreement which cuts across all levels of the system. At
present, the official guiding philosophy underlying the.
administration of juvenile justice is that of parens Qgggigg£:>
Slnply stated, this doctrine asserts that juvenile offenders are
to be considered as errant children in need of guidance and‘jlﬁ

protection. Any disciplinary measures which may prove necessary

are to be administered in a manner consistent with the behavior
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of a concerned parent, with every effort being made to avoid
treating the juvenile as a “criminalv,

This official attitude, however, is not without
controversy. Interestingly, the major opposition to parens
patriae emanates from two groups who find the doctrine
unacceptabie for entirely different reasons. On one side of the
argqument are those individuals who contend that parens patriae
accords juveniles the licence to commit any sort of deviant act
without fear of retribution (Parker, 1967b;: ﬁilson, 1976) « In
opposition, however, another group argues that instead of
according juveniles freedom from criminal responsibility., the
doctrine deprives juvenile offenders of rights uhich}adults
enjoy as & matter of course (Catton, 1976:; Kaliel, 1974; Lazor,
1976) . While it is not intended to discuss the relative merits
of these two viewpoints in this thesis, it must be pointed out
that this controversy will exert a profound effect on any
legislation regarding juveniles. This will be particularly true
if that legislation deals with their incarceration.

This latter point leads to the final aspect of juvenile
justice to be discussed in this séction. While the Fedgral‘

government and the provinces share responsibility for the

administration offjuvenile justice in Canada, the overriding
P s

legislation in the area is clearly the Juvenile Delinguents Act.

I S

#hile provxncial legislation can define how this act is to be
S -

applied, no provincial statute may directly contradict 1ts
MMM\ __/""/—__ e e s e e e e

terms. For this reason, it has often been argued that any real

e
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change in juvenile justice must originate with the Federal
government. However, this position is beginning to change and
this section will conclude with a brief outline of some of the
events which have precipitated this change.

The Juvenile Delinquents Act was enacted in 1908, While its

provisions wvere heavily criticized at that time, it nevertheless
has remained virtually unaltered in the years since (Larsen,
1979:16) « Indeed, no serious attempt was made to alter its
provisions until 1971, when “Bill C-192% nas‘arafted with the

stated aim of replacing the entire Juvenile Delinquents Act with

a completely new statute. Unfortunately, the proposed

legislation, entitled An Act Kespecting Young Offenders and to

Repeal the Juvenile Delinguents Act, proved unable to survive
the previously mentioned philosophical strife, In an attempt to
achieve a compromise between the "law and order"™ and “civil
libertarian" factions, the Bill failed to meet the approval.of
either group. As a result, it was sidetracked into numerous
parliamentary committees and allowed to die on the order paper.
The 1971 attempt at reform was followed by the drafting of
the Young Persons in Copnflict with the Law Act in 1975.
Unfortunately, this particular proposal has become a casualty of
the political climate which has characterized the past five
years. Largely due to the existence of three different
gdvernments and the occurence of two elections during the period

of its development, this proposed legislation has yet to become

law. Instead, it has undergone numerous revisions and is now
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suggest that it will suffer the same fate as YBill C-192Y, the
uncertainty resulting from the political instability at the
federal level has led the provipces to take the initiative in
reforming the field of juvenile justice (Osborme, 1979). The
remainder of this chapter will be devoted to discussing three
examples in which provincial govermments initiated major changes
with regard to the administration of juvenile justice.

dJuvenile Containment in British Columbia

The drafting of the 1977 amendments to the Corrections Act
presents a unique case in the analysis of juvenile containment
programs because British Columbia was the only province which
lacked statutory provisions for incarcerating juveniles during
much of the periocd under analysis. Thus, in order to‘discusé the
development of the Corrections Amendment Act in an adequate
fashion, it will be necessary to review some of the background
events which led to this situation.

Section 20 of the Juvenile Delinguents Act provides that
the provinces may, either through order-in-council or by
legislation, establish secure facilities for incarcerating those
juveniles who are considered unsuitable for other types of
réuedial measures. Prior to 1969, two such facilities existed in
British Columbia. Established under the Training Schools Act,

these “Ytraining schools" were operated by the child welfare
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authorities within the Ministry of Human Resources. During the

SR e i

1960s, the whole notion of incarcef#iing juveniles became the
subject of a large-scale controversy around the philosophical
issues discussed in the previous section (Larsem, 1979:45-51).
In addition, the specific manner in which the training schools
were being administered came under attack from social
scientists, lawyers, judges and even the child welfare
authorities themselves (Ekstedt, 1980:10). The effect of these
problems was further exacerbated by the antagonisn and lack of
cooperation which characterized relationships between staff
working in the training schools and probation officers attached
to the Ministry of the Attorney General.

As a result of the political pressure arising from this
situation, the Social Credit government of W.A.C. BEennett became
convinced that the best method of handling the problem would be
to eliminate the training schools. Accordingly, the zggigigg
Schools Act was repealed in May of 1969. This action effectively
eliminated secure facilities for juvenile cffenders in British
Columbia. As a result, the juvenile courts were left to‘deal
with problem juveniles using whatever other resources which
might be available. Some of the more creative judges utilized
extremely long pre-sentence remands,! while others included
attendance at forest camps and other community based programs as
cbnditions of probation orders (Larsen, 1979:50). These
solutions, however, were far from satisfactory in that they

often exerted a negative effect on the juveniles concerned. As
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well, it has been argued that they exacerbated the professional
rivalry which had long existed between juvenile court probation
officers and the child welfare authorities (Ekstedt, 1980:8).

By the middle of 1972, the”pendulum had swung back and
political pressure began to mount (often from the same groups
that had opposed the training schools) for a return to some form
of secure facilities for sentenced juvenile offenders. However,
before the Social Credit govermament could react to this
pressure, it was defeated at the polls by the New Democratic
Party. The new Premier, David Barrett, who had an extensive
social work background in the criminal justice field, was firmly
opposed to increasing the use of institutional programs in
corrections. Thus, for the next four years, little was
accomplished with regard to the establishment of secure juvenile
institutions. This occurred despite an increased level of public
concern which even went as far as the forming of vigilante |
committees in some communities (Ibid).

Despite the New Democratic government's opposition to the
establishment of juvenile institutions, it nevertheless
instigated two events which were to have a profound influence on
later developments in this area. The first of these was. the
passage of the Administration of Justice Act in 1974. This
legislation placed all lower courts in the province under the
direct control of the Ministry of the Attorney General and
provided the statutory authority for the establishment of

regional justice councils. The first of these changes increased
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the influence of corrections and probation personnel in later
conflicts with the child welfare authorities, while the latter
provided a forum for increased public input to the administation
of justice.

At this point in time, a greater degree of support for
secure juvénile facilities existed within the bureaucracy of the
Ministry of the Attorney General than was the case in the
Ministry of Human Resources. As well, public sentiments also
appeared to favor a return to the incarceration of juveniles.?
Thus, while the government was still opposed tov re-opening
secure facilities for juveniles, the passage of the
Administration of Justice Act unintentionally increased the
potential effectiveness of the “juvenile containment" lobby.

The second event which contributed to the eventual
development of the juvenile containment program was the
establishment of the 1974 Royal Commission on Family and
Children's Law under the chairmanship of Mr Justice Thomas
Berger. While the mandate of this Commission primarily centered
around an evaluation of the Unified Family Court experiment, one
of its major recommendations was that a separate Ministry of
Family and Children's Services be established to consolidate the
administration of all family and youth services under a single
ministry. This proposal triggered an increased level oOf
céoperation between the Ministries of Human Resources and the
Attorney General who put aside their traditional differences to

respon&'fo what they perceived as a threat to their common
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interests (Id:9). Because of the increased responsibilities
accorded to the Ministry of the Attorney General by the
Administration of Justice Act, this situation virtually assured
the entrenchment of the Hinistry of the Attormey General as the
primary authority with regard to programs for juvenile
offenders.

In late 1975, the political climate changed once again with
the election of the Social Credit government under Bill Bennett.
Within three months, the guestion of establiéhing juvenile
institutions had Y...become & major policy issue at the cabinet
level..." (Id:11). However, this switch in policy orientation
was complicated by the fact that many high level bureaucrats in
the Ministries of Human Kesources and the Attorney General were
not sympathetic towards the creation of juvenile institutions.‘
This situation represented a definite attitudinal shift with
regard to the Ministry of the Attorney General, a factor wﬁich
can be ascribed, at‘least partially, to the previous
government's hiring of numerous professionals who possessed
specific skills with.regard to non-institutional progranms.
Further, because considerable work had already been carried out
with regard to the expansion of non-institutional programs, this
change in priorities created practical problems of a significant
nature. Nevertheless, the government insisted on maintaining its
ﬁolicy orientation and directed senior officials3 in the two
Ministries to prepare proposals on how best to proceed with the

development of juvenile containment facilities.
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Having outlined the historical context leading up to the
decision to develop a program for the incarceration of
juveniles, it now becomes necessary to discuss the specific
process by which this decision was operationalized. This process
can be divided into three distinct phases for analytic purposes.
The first‘of these was "“pre-drafting negotiation® phase in which
the cabinet attempted to engender support for its new policy
among the senior officials of the Ninistries of Human Resources
and the Attorney General.

While a significant portion of the bureaucracies of both
Ministries were opposed to the incarceration of juveniles, they
nevertheless complied with the cabinet directive to develop
proposals with regard to the issue. Rlmost immediately,
negotiations were initiated between the two Kinistries in order
to clarify the jurisdictional responsibilities of each with
regard to institutions for juvenile offenders. As a result,.an
agreement was reached whereby the Ministry of the Attorney
General would assume full responsibility for the construction
and operation of any containment facilities uhich.mightbbe

considered necessary (Id:12). It can be argued that this

agreement ruled out amendments to the Protectiopm of Children Act
as a legislative vehicle for implementing the program. Thus, at
a very early stage in the process, the province reduced its

options with regard to the legislative alternatives for

“‘implementing: the proposed program.“As'will be‘noted later, this

situwation was to play a significant role in the eventual

78



development and implementation of the juvenile containment
programe

Despite the early compliance of the senior officials with
the cabinet directives, they nevertheless still remained firmly
opposed to the reinstatement of secure facilities for juveniles.
John Ekstedt, then Commissioner of Corrections, argues that the
series of proposals and counter-proposals which were exchanged
between the cabinet and the bureaucracy went so far as to
constitute a high-level policy dispute (Id:13). He further noted
that when a group of senior bureaucrats, i.e. regional managers
and above, wished to conduct research into certain functional
aspects of the proposed program, they were informed that such
factors were not even at issue. This controversy was eventually
resolved in favor of the cabinet position; however, several
concessions were made to the senior officials before this was
accomplished. The most important of these was the agreemenf that
the program would totally disclaim any notions of rehabilitation
(Id:14). It was the hope of the senior of ficials that this
stipulation could be used to ensure that entry to the progranm
would be limited to those juveniles who actually represented a
threat to the community.

As a result of this disclaimer, several additional
conditions were accepted by the cabinet regarding the operation
6f the containment programs. For example, it was agreed that
admission and release criteria were to be clearly established

before the first containment center was opened. In addition,
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approval in principle was also obtained for both internal (by
the Inspection and Standards Division of the Corrections Branch)
and external (by an independent Youth Program Committee)
monitoring of the progranm durinq all phases of its operation.
Finally, it was also agreed that thg containment program would
not be administratively autonomous from community-based
programs. In this fashion, senior officials in the Ministries of
Human Resources and the Attorney General, who as a group still
favored community based programs, were éble to retain control of
the relative resources allocated to the containment centers yis

2 vis

non-institutional progranms.
Following the negotiations discussed above, the development

of the Corrections Amendment Act entered the "drafting and

passage" phase. One of the most important factors which

influenced the drafting part of this phase was the Young Persons

in Conflict with the Law Act (later renamed the Young Offegder§

Jite

Act) which was being drafted by the Federal government. At the
time that the issue of containment programs was being debated,
section 20 of the Juvenile Delingquents Act clearly stiéulated
that the establishment of admission and release criteria for
secure juvenile facilities was a judicial function. Tﬁus, in
making the decision to implement a program which placed these
issues under administrative cbntrol, the government of British
Columbiabuas aware that any such legislation would almost
certainly be ruled ultra vires by the courts in the event of a

constitutional challenge. However, discussions with the Federal



Ministry of Justice indicated that the Federal government was
sympathetic to the British Columbia position and would include

provisions legitimizing this approach in the new Young Offenders

Act which was then being drafteﬁ. As a result, the British
Columbia government decided to press ahead with the development
of legislation which was obviously unconstitutional at that time
(Id:16) .

In contrast to the lengthy and convoluted process which had -
characterized the first phase, the actual drafting of the
Corrections Amendment Act was relatively short and uneventful.
Since the establishment of juvenile containment centers was a

political initiative from its inception, little attempt was made

to involve lower level civil servants, i.e. professionals such

\_ﬂ/\\i/\/

as probation officers and child care workers, in the process

-

(Id:20). While an internal working document, the Youth

Containment Program Review (Ministry of the Attorney Generél,»~m\

1977c), was circulated, its distribution was limited to

supervisory level bureaucrats and above. Further, this document {x

was not released until after the amendments were passed>and, <j

therefore, could not have influenced their enactment.* ‘ ////
Similarly, inspite of the fact that public opinioﬁ was

instrumental in convincing the government of the need for some

form of juvenile institutions, any attempt to solicit public

input as to the exact form that such facilities ought to take

was minimal. The Ministry of the Attorney General did publish

the pamphlet, The Corrections Amepdment Act: Highlights and
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Background Information (Ministry of the Attorney General, 1977b)
for general distribuetion; however, this occurred after the
legislation was complete and was intended to inform rather than
solicit feedback.

This attitude carried over into the legislatufe when the
legislation, introduced as Bill 55 on June 21, 1977, céme up for
second reading on September 1, 1977. While some objections were
raised about the lack of emphasis on rehabilitation which
characterized the Bill, the majority of the debate centered
around administrative concerns. Perhaps the most significant of
these was the issue raised by Scott Wallace regarding the
centralization aspects of the program.5 The Attorney Generai,
Garde Gardom, declined to discuss the matter in any detail and
simply replied that since detention centers already existed in
or near large cities, it would be more efficient to utilize them
than to construct the new facilities which would be necessafy to
achieve decentralization.

Despite the tame tone of the debate, an attempt was made to
have the proposed legislation referred to a Ystanding cdmmittee“
instead of to a “committee of the whole house¥.® However, the
Attorney General refused onm the grounds that "...(w)e ﬁave to
get it passed. The program is already underway.v (B.C.
Legislative Assembly Debates, 1977:5196). When the legislature
sat in committee on September 6, 1977, the Attorney General's

report was adopted without a great deal of discussion. The
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Bill passed third reading the same day by a 25 to 15 margin and
received royal assent three weeks later.

The Corrections Amendment Act was proclaimed on December
15, 1977, uvpon which it entered\the Yexecutive action" phase. As
was noted earlier, the government of British Columbia yas well

avare that the new legislation would contravene the provisions

of the Juvenile Delinguents Act. However, the expected federal

i, e, G i, i el

amendments to the Juvenile Delinquents Act, did not materialize.

Thus, when the inevitable court challenge occurred, the

legislation was declared ultra vires by the British Columbia
In reaching this decision, the court articulated three

separate points with regard to the legislation. First, the

containment centres were not industrial schools within the

meaning of sectiom 20(1)i of the Juvenile Delinguents Act and,

as such, usurped the federal government's sole prerogative to
enact criminal legislation. This effectively rendered the entire

statute inoperable. Second, while section 20(1)d of the Juvenile

. S, e«

Delinguents Act made it possible to commit an offender to the
care of a Y..o.suitable person..." as a condition of probation,?
the court ruled that commitment to a containment centre
constituted a sentence in and of itself and thus could not be
contrued as a “condition" of probation.

The most important point contained in the decision,

however, was the argument that the release criteria (admission
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criteria were not at issue in this court challenge) incorporated
in the legislation would place offenders under the sole control
of the Commissioner of Corrections once they were committed to a
containment centre. Since section 20(3) of the Juvenile
Delingquents Act stipulated that juvenile offenders must remain
under the control of the juvenile court at all times, this

aspect of the legislation would be ultra vires even if the rest

of the legislation were valid. These three points were upheld by
the British Columbia Court of Appeal in January 1979 (K. ¥
P.D.P. 45 CCC (2d) 271), and the Prévince of British Columbia
was once again without the statutory authority to establish
secure facilities for juvenile offenders. |

In order to counteract this court decision, the provincial
cabinet passed am order-in-council designating the containment
centers as industrial schools in accordance with section 20 of
the Juvenile Delinguents Act. This action immediately rendéred
most of the legislation valid. However, because the court had
specifically ruled against the administrative remission of any
part of a term of incarceration in an industrial schooi, the
release criteria incorporated in'the British Columbia
legislation had to be dropped. |

While the first court decision severely curtailed
bureaucratic control over the containment program, a further
court challenge was to restrict it even more. In November 1980,
the éritish Columbia Court of Appeal ruled that under the

provisions of the Juvenile Delinguents Act, the sentencing judge
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had the sole authority to determine all aspects of the
offender's disposition including the location of any

incarceration that might be imposed (ReVeTeWe; ReVeS. 25 BCLE

243). since federal legislation takes precedence over provincial

legislation when both are intra vires of the same substantive

(je]

area, this decision removed the administrative control over

admission critieria which had been included in the Corrections

The authority for incarcerating juvenile offenders in the

province of Ontario is containmed in the Traiping Schools Act

which is currently administered by the Ministry of Community and
Sccial Services. In 1978, this statute was amended by the
passage of the Iraining Schools Amepdment Act. While the cﬁanges
encompassed within this piece of legislation were mostly of a
technical nature, it is important because it represents the
final conclusion to a lengthy period of analysis and change
which saw the administration of juvenile justice in Ontario
undergo radical shifts in both ministerial responsibility and
operating philoscphy. Thus, in order to place the enactment of
this statute in a proper perspective, it will be necessary to
conduct a detailed analysis of a prolonged series of events

which precsded its drafting. While many of these events exerted

no direct bearing on the actual drafting of the 1978 amendments,

85



it is argued that these antecedent events are essential elements
of a wide-ranging reform process which ended with the passage of

the Training Schools Rmendment Act

This process began in 1969 with a study carried out by the
ministry of Correctional Services intc the classification system
used in Ontario training schools. The aims of this study were

two-fold:

1. To assess the adegquacy of the factors which influenced the
initial classification of juvenile offenders into different
types of programs; and

2. To indentify the factors involved in the rehabilitation of
offenders as they moved through the training school systen
and out into the community (Birkenmayer & Lambert, 1972).

It should be noted that at this time the Training Schools Act

provided for two categories of admission:

1. Under section 8 of the Training Schools Act which stated
that a child under the age of sixteen could be admitted to a
training school upon the application of any person if the
following three conditions could be established:

a. That the parent or guardian was unable to control the
child or provide for its necessary social, emotional or
educational needs; and

b. That other types of care would be insufflcient or
impractical;

Ce That the child needed the training and treatment
available in a training school. .

2. Under section 9 of the Training Schools Act which stated
that a child could be sentenced to a training school if he
was between twelve and sixteen and had committed an offence
against a statote in force in Ontario whose contraventlon
would render an adult liable to incarceration.
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While many of the subsidiary issues examined by the study
are irrelevant to this thesis, the discussion contained in the
study report regarding the inadequacy of the criteria used to
assess the rehabilitiation of individual juveniles at various
stages of the training school process exerted a significant
impact on the administration of justice in Ontario during the
period from 1972 to 1978. Kotimg that the incidence of
recidivism has traditionally been the accepted indicator of the
success or failure of correctional programs,‘the report argued
that extensive consultations with staff involved in juvenile
programs suggested that this factor was merely the one indicator
that frequently came to the attention of the Ministry. TheA
report further argued that earlier indicators of the offender's
lack of adjustment to community norms could usually be
identified if sufficient followup care was provided (Id:24).

This latter assertion instigated a series of events which
ultimately resulted in the amalgamation of all children's
services® under the auspices of a single ministry. The notion
fhat the rehabilitative functions of the training.schoois could
be enhanced by providing closer pést-release supervision
contributed to the growing belief that the administrative
segregation of the various components of the juvenile justice
system was counter-productive to the aims of the system as a
whole. In addition, this belief added impetus to the movement to
accord local authorities greater control over the administration

of juvenile justice. Once started, this process gained momentun
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so qguickly that by 1974 the %Y...amalgamation and regionalization
of juvenile services..." was well underway (Ontario:Ministry of
Correctional Services, 1974:16) .9

Concurrent with this process, the BMinistry of Correctional
Services ordered a detailed review of the various alternatives
to incarceration which might be employed to deal with juvenile
offenders (Ontario:Ministry of Correctional Services, 1976a).
Examining such areas as the legal rights of juveniles,
inter-agency cooperation, education, the prediction of
delinguency and family counselling, this study added further
impetus to the notion that radical changes in the administration
of juvenile justice were necessary. |

This process of analysis began to exert an attitudinal
change which was reflected in training school populations. For
example, a 1976 analysis of trends in training school admissions
showed that, during the period from 1973 to 1975, the number of
juvenile offenders incarcerated had declined steadily while the
average age had increased (Birkenmayer & Polonoski, 1976).10
During the same period, an Inter-Ministerial Council onFTroubled
Children and Youth was established by the Ontario cabinet to
investigate the entire gquestion of juvenile services (6ntario
Legislative Assembly Debates, April 4 1977:84). The work of this
body led to the cabinet decision to create a separate division
of the Ministry of Community and Social Services to take
responsibility for all services to children and juveniles. In

addition, it was also decided that policy control over the
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administration of children's services was to be decentralized
and vested in local Childrens Services Committees (Ibid).

The announcement of these decisions in the Ontario
legislature on April 4, 1977 did not engender a great deal of
controversy despite the fact that they represented a radical
change froam the status guo. However, some concern was voiced
regarding the amount of coordination which would be necessary to
implement these changes in an effective fashion; and whether or
not the the Ministry of Community and Social Services possessed
sufficient technical expertise to assume responsibility for
correctional programs. In response to these concerns, the
Minister of Community and Social Services established a research
anit headed by an Ontario family court judge to conduct a
detailed analysis of both areas. In addition, this unit was also
directed to examine the potential effect of related federal and

provincial legislation, including the proposed Young Offenders

Act, on the intended changes. As a result, when the Children's

n

ervices Act was introduced into the Ontario legislature on June

o

7, 1977, it met with little opposition and passed the second
reading, committee and third reading stages in one day (Ontario
Legislative Assembly Debates, 1977:643-654).

With the passage of the Children's Services Transfer Act,!!
the Ministry of Community and Social Services moved guickly to
assess its new area of responsibility. In December of 1977, the

newly created Children's Services Division published a

consultation paper analyzing the possibility of amending several
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stautes which affected the delivery of chidren's services in
Ontario (Ontario:Ministry of Community and Social Services,
1977) . The major aim of this study was to identify issues of
immediate concern to the develqpment of transitional policy to
bridge the gap retween the status guo existing at the time the

Children's Services Act was passed and the full implementation

of the new legislation. Specifically, the paper examined the

Child Welfare Act, the Day Nurseries Act, the Children's

the Children's Mental Health Centres Act,

ial Courts Act and the Training Schools Act with

regard to their effect on the development of overall priorities
and the setting of standards and guidelines for the delivery of
children's sevices. In addition, the paper also examined the
effect of these statutes on such considerations as budget
cohstraints and children's rights.

This paper was immediately followed by the introductién of

the Training Schools Amendment Act into the Ontario legislature

on June 8, 1978. The actual passage of this legislation was
uneventful and it engendered little controversy duting‘either
the second reading or committee stages. While some concern-was
voiced about the<apparent lack of a clearcut philosophy
regarding the overall administration of children's services, it
was obvious during second reading that the Bili was widely
regarded as necessary “housekeeping" legislation resulting from
the passage of the Children's Services Iransfer Act the previous

year. In fact, it was noted by at least one member that, for the
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most part, the amendments simply created the de jure statutory
authority for procedures that had already been implemented
(Ontario Legislative Assembly Debates, June 19, 1978:3649). The
most important information to be derived from the passage of the

legislation relates to the fact that the Child Welfare Amendment

. e S e i . e A —— . _—-— —— S

it became clear that their drafting had been a coordinated
effort and that they were viewed as a “package" (Id:36a0-3§70).
~One final aspect of the Ontario reform process remains to
be dealt with in this section. During 1978, the Ministry of
Community and Social Services published four additional
consultation papers dealing with the establishment of priorities
for children's services in 1978, planning for the establishment
of local Children's Services Committees, the setting of
standards and guidelines for the overall delivery of children's
services and the setting of standards and guidelines for
children's residential care facilities.(Ontario:ninist?y of
Community and Social Services, 1978a, b, ¢ & d). In particular,
the latter two papers provided an in-depth analysis of such
important factors as accountability, enforcement, children's
rights, budget constraints and the effect that interaction
between the relevant provincial statutes would exert on any

attempt to draft an overall set of standards and guidelines
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applicable to all aspects of children's services. While these

apparent from the provisions of this legislation that these
papers influenced its drafting. In any case, the fact_that these
studies were carried out serves as one more indicator of the
depth of analysis that the Ontario government engaged in when
reorganizing the administration of juvenile justice in the

province.

The statutory authority for establishing juvenile
containment programs in Alberta is contained in the Child
Melfare Act which is administered by the Child Welfare Branch of
the Department of Social Services and Community Health. Thé 1977
amendments to this legislation appeared to represent a radical
philisophical change insofar as certain aspects of the
incarceration of juveniles was concernned. Despite this,
however, the enactment of the Child Welfare Amendment Act was
not characterized by either the level of analysis which
accompanied the drafting of the Ontario legislation or the
degree of political controversy which surrounded the British

Columbia process. .

The extent of the changes embodied in the Child Welfare

Amendment Act can best be exemplified by examining the

92



provisions of the Child Welfare Act regarding the incarceration

of juveniles prior to the amendments. Previous to 1977, section
78 of the Child Welfare Act provided that where an offender was
sentenced to an industrial schoql under section 20 of the
Juvenile Delingquents Act, the order would be construed as making
the juveniie a temporary ward of the Director of Child Relfare.
The section also provided that the Director had full authority
to determine all aspects of the juvenile's further disposition,
including incarceration, in any manner he deemed appropriate.
Unfortunately, Part 6 of the Act, dealing with the Yconfinement
of children", d4id not contain any criteria for determining which
categories of juvepile offenders should be incarcerated. In
addition, it did not place any restrictions on the length of
time that a juvenile could be confined. When these two factors
are considered in light of the fact that periodic revieus of
individual cases were not mandatory, it is obvious that the
pre-1977 incarceration of juveniles was subjeci to almost
unlimited amounts of administrative discretion.

With the passage of the Child Melfare Amendment Act, this
situvation underwent a radical chahgé. First, while section 78 of
the Child gglgggg‘ggg was retained, the new amendments accorded
juvenile court judges the authority to issue a compulsory care
order requiring the Director of Child Welfare to incarcerate the
juvenile for up to ninety days. In addition, while the Director

retained the discretion to incarcerate offenders in cases where

the judge had not specifically ordered it, the maximum period
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allowed for such incarceration was limited to thirty days. Hhile-
these periods could be extended when considered necessary, a
review of each individual case was required before doing so.

An even more important change was that evident in the
sections dealing with the criteria for incarceration. The
amendments stipulated that incarceration could only be employed
in cases where it “was in the best interests of the juvenile®.
While this criteria is admittedly vague, it appeared to place an
emphasis on treatment that had been lacking in the previous
legislation. The importance of this emphasis is further
evidenced by the fact that the provisions regarding compulsory
care applied equally to incarceration under both the Child

Welfare Act itself and the Juvenile Delinguents Act.1?

Thus, it appeared that the new legislation would implement
significant changes with regard to both the legal rights
accorded to juveniles and the emphasis placed on treatment; The
extent of these changes makes the benign nature of the process
by which the Child Relfare Amendment Act was enacted all the
more surprising. For example, during the years immediately
preceding the introduction of the legislation (i.e. 1974 to
1977), the annualﬁreports of the Department of Social Services
and Community Health devoted very little space to discussing the
incarceration of juveniles. The only exception was theée report
for the year ending March 31, 1975 which briefly noted that the

secure juvenile custodial facilities were operating at full

capacity and that admissions to non-secure community based
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residential homes were increasing at a steady rate
(Alberta:Department of Social Services, 1976:16-17) . While this
rather cryptic reference could be interpreted as implying that
the secure facilities were over-taxed and that the overflow was
being diverted into non-secure facilities, the Child Welfare
Branch did not conduct any formal studies to evaluate the
problem.

The actual passage of the Child welfare Amendment Act
serves as an illuminatining example of how qﬁickly a legislature
dominated by the governing party can dispose of an othervise
contentious issue.!3 Introduced as Bill 37 on May 2, 1977, the
legislation passed second reading on May 12, was reported in
committee on May 17, passed third reading on May 18 and received
royal assent the same day. The tone of the debate during the
second reading and committee stages was tame. While mild concern
was expressed over the fact that the Director of Chila Helfare
could still order confinement on his own volition, the majority
of the comments were almost obseguious in commending the
Minister of Social Services and Community Health on tbé
excellent nature of the legislation.

Despite the lack of controversy which attended its passage,
an examination of the debate on the Child Welfare Amendment Act
provides some interesting insights into the drafting of the
legislation. First, during the second reading and committee:
stages it became abundantly clear that considerable pressure had

been exerted on the Minister of Social Services and Community
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Health by the Alberta juvenile court judges to remedy the
situation whereby only the Director of Child Welfare could order
the incarceration of a juvenile offender.!4 In addition, it was
also noted that several legal opinions had been tendered to the
effect that this aspect of the previous legislation was in
contravention of the Juvenile Delinguents Act.15 The combination
of these two factors was undoubtedly {he major impetus behind
the drafting and introduction of the amendments. Thus, it
appears that despite the fact that the legisiation superficially
increased the legal safeguards accorded to juveniles with
respect to incarceration, its real intent was to facilitatg the
placement of juvenile offenders in secure custody. This
assertion would appear to be supported by the fact that the

avenues for incarcerating juveniles were actually increased by

the passage of the Child Helfare Amendment Act.

Another important point which became obvious during thé
debate over the amendments is that the Ministry of Social
Services and Community Health had conducted almost no analysis
into the technical problems associated with the incarceration of
juveniles prior to the drafting of the legislation. When
questioned about such factors as the demographic distribution of
the juvenile delinguent population, the appropriate cut-off age
for admission to secure facilities and the projected effect of
the amendments on existing secure facilities, the Minister of
Social Services and Community Health admitted that little

information was currently available about such issues. In fact,
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when pressed further, she was forced to concede that she d4id not
even possess accurate figures regarding the existing capacity of
secure juvenile facilities in the province (Alberta Hansard, May
17, 1977:1404), Wwhile an aésessgent of this latter guestion wuwas

conducted before the Child Welfare Amendment Act was proclaimed

on October 1, 1977 (Id&, October 14, 1977:1473), the fact that
such a study was not carried out prior to the drafting of the
legislation is surprising comnsidering the importance of the

issue.

offenders were affected by the repeal of the Training
Schools Act. Detention centers for juveniles who had not
yet been sentenced were operated under municipal auwthority
until 1974, and under other provincial legislation
thereafter.

2. It must be conceded that this point is somewhat equivocal.
¥hile the public appeared to support secure juvenile
facilities, it is not clear whether the justice councils
ever advocated such a course of action. Further, it is not
even clear if they ever played a sxgnlflcant role in the
controversye. :

3. In this discussion, the term “senior officials" will be
used to denote Assistant Deputy Ministers and above.

4. It must be conceded that this document was circulated prior
to the proclamation of the Corrections Amendment Act and,
thus, could have influenced any regulatxons uh1ch might
have been promulgated.

S5e While Wallace's main concern was that utilizing only one or
tvo centers in the lower mainland and Vancouver Island
would result in unsophisticated rural delinguents being
exposed to their more sophisticated urban counterparts, the
fact that the Ministry of the Attorney General wvas
reorganizing on a regional basis at that time was also
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10.

11.

12.

13.

relevant to the issuve. This guestion was not raised,
however, and the implications of this ommission will be
discussed in the next chapter.

It should be noted that a “standing committee" is
relatively independent of the original drafters of a
particular bill. On the other hand, when a bill is referred
to a Ycommittee of the whole house" the original drafters
simply consider the points raised in second reading and
report back to the legislature. While the latter procedure

is the normal course of action for most legislation,

standing committees are ofter utilized for legislation
which is consideredé important and/or politically sensitive.

This was, in fact, used by some judges to commit juveniles
to forest camps after the repeal of the Training Schools
Act in 1969.

Ontario appears unigue in using this term, which apparently
covers all social and legal services provided for children.
It makes no distinction between delinquents and
non-delinguents, and encompasses everything from day
narseries through to foster homes and adoption services.

This report also mentioned the establishment of an informal
task force, comprised of field personnel, to make
recommendations regarding the best method of proceding with
the amalgamation and regionalization. However, the work of
the task force does not appear to have been published.

ggg which provlﬂed for the commitment of chlldren who had
not actually committed an offence was repealed in 1975.
However, this amendment was not proclaimed until 1977 and
thus could not have been directly responsible for the shift
in trainng school populationse.

Although the legislation was introduced as the Children's
Services Act, its name was changed to the Children's
Services Iransfer Act during the committee stage. As a
result it will be referred to as such during the remainder
of this discussion. :

It should be noted that Alberta traditionally did not
segregate delinguent and non-delinquent children insofar as
institutional care was concerned. However, prior to the
1977 legislation, the two types of admissions were covered
by different sections of the Child Helfare Act.

The party standings in the Alberta legislature when this

statute was enacted were 45 Conservatives, 4 Social Credit,
1 NDP and 1 Independent.
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T4.

15.

It is interesting that a 1977 board of review into the
operations of the Alberta Provimncial Courts published a
report on the juvenile justice system immediately after the

transferring authority from the bureaucrats to the courts
(Alberta:Board of Review into the Provincial Courts,
1977:21) .

However, the amendments still retained some provision for
non-judical incarceration. While the court decisions
resulting from the British Columbia process would indicate
that this aspect of the amendments would still be in

appear to have been challenged in court.
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Vi. DISCUSSIOR

As has been reiterated throughout the preceding chapters;
the major aim of this thesis has been to assess whether placing
greater emphasis on the use of cybernetic concepts during the
policy process will achieve greater rationality in the
formulation of public policy. Specifically, it was hypothesized
that the degree to which cybernetic principles are embodied in a
particular policy process will be positively correlated with the
degree of rationality achieved by that process. In this chapter,
it is intended to assess the preliminary validity of this
hypothesis by examining the processes by which juvenile
containment legislation was enaéted in the provinces of British
Columbia, Ontario and Rlberta. Before this can be accomplished,
however, several of the major concepts embodied in the above
hypothesis must be defined in operational terms.

The two most crucial of these concepts are the terms
Ycybernetic principles" and “rationality". As ﬁas'noted in
Chapter III, cybernetic theory is not only complex, but is‘also
frequently subjected to conflicting interpretations. This
ambiguity gives rise to a myriad of possible operatiopal
representations for the concept. In this analysis, however, the
Ydegree to which cybernetic principles are embodied in a |
pa:ticular policy process" will be taken to mean the degree of

correspondence which can be identified between the process in
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guestion and the four cybernetic elements of the meodel. With
regard to rationality, the definition postulated in Chapter 1V
is considered sufficiently precise for the purposes of this
discussion.

Another concept which will affect the following analysis is
the parameters to be placed around the term Ypolicy process¥.
While the definition of YpolicyY advanced in Chapter IV is
considered satisfactory from an operational perspective, some
clarification is necessary regarding the scope to be applied to
the term “processY. In testing the above hypothesis, the policy
process will considered terminated once the policy is actually
formulated and proclaimed. No attempt will be made to asseés
whether the events resulting from the implementation of the
policy were also rational.! However, the court challenges which
resulted from the enactment of the British Columbia Corrections
Amendment Act are included in the analysis because they uefe
anticipated by the policymakers and led to almost immediate
changes to the policy. For this reason, they are considered an
integral part of the policy process. |

Having postulated the operaﬁional definitions necessary for
assessing the validity of the hypothesis, the remainder of this
analysis will be presented in the following manner. First, a
descriptive “YmappingY will be conducted in which the individual
policy processes will be related to the elements of the model.
This process will allow for the assessment of the conceptual

adequacy of the model in descriptive terms and, as well, will
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provide the basis for ranking the three policy processes in
terms of their cybernetic characteristics. Following this, the
relationship between the policy processes and the cybernetic
elements of the model will be summarized and the processes will
be ranked with regard to the degree to which cybernetic
principles were utilized. Finally, the policy processes will
also be ranked in terms of the degree to which they correspond
to the rationality definition postulated in Chapter IV. The
results of these latter two analyses will then be combined to
arrive at an assessment of the validity of the hypothesis under

consideration.

Mapping the Model

In this section, the three policy processes will be related
to the model on an element by element basis. Becaﬁse the |
assessment of the hypothesis itself will be deferred until later
in this chapter, the discussion in this section will not attempt
to rank the individual processes in any way. Before commencing
this “mapping" process, however, it is necessary to reiterate a
point made earlier in this thesis regarding the structure of the
model.

In Chapter 1V, the elements of the model were dealt with as
if they were discrete entities. While this approach will also be
followed in this discussion, it must be pointed out that many of

the elements are inter-related to a large degree. As a resalt,
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it will become obvious during the mapping process that many of
the same events are relevant to several different elements.
Further, it cannot be over-emphasized that any appearance of a
temporal sequence regarding the operationalization of the model
is largely illusory. Indeed, it is a major contention of the
model that all of the elements must be operationalized as early
as possible in the process and continually re-analyzed

throughout all remaining stages of the process.

British Columbia

The most significant point to be kept in mind when relating
the development of the containment legislation in British
Columbia to the elements of the model is the fact that this
legislation created a2 program which had not existed prior to its
developmental concern from the outset. Inspite of this, however,
the government of the day made little attempt to analyze the
problem in any depth. Not only did the provinéial-cabinet insist
on proceding with a predetermined course of action aqainstlthe
advice of numerous senior officials in the Hinistries éf Human
Resources and the Attorney General, but it also declined to
solicit detailed input from either the public or professionals
working in the two ministries. While it was clear that pnblic
opinion had favored a return to the use of secure juvenile

facilities several years previously, no attempt was made to
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ascertain i1f such was still the case. Further, it is unclear
whether the government even bothered to ascertain if the
magnitude of the "juvénile delinquency problem" had remained at
its previously high level.?

In defining the extent of the system to be directly
involved in the_development of the legislation, the policymakers
engaged in a more in-depth process of analysis than had been
evident during the investigation of the problem area. In this
case, senior officials in the two Ministries themselves
instigated a series of negotiations which led to the Ministry of
Human Resources abdicating responsibility for the new program in
favor of the Ministry of the Attorney General. This decision
effectively reduced the size of the system from two ministries
to one. However, the fact that the program was a political
initiative from the outset ensured that the system was never
reduced further to encompass only the Corrections Branch.

¥hile these negotiations can be viewed as a positive step,
their result nevertheless limited the legislative alternatives
available to the policymakers later in the process. In‘addition,
little evidence exists to indicaie that that an adequate
investigation was conducted into the points of interface between
the Ministry of the Attorney General and other systems which
would be affected by the new program. For example, it is clear
that the policymakers never involved other relevant sub-systenms,
such as the courts, in the policymaking process. Further, the

failure of the later negotiations between Ministry of the
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Attorney General and the Federal Ministry of Justice is also
indicative of an inappropriate choice of contact points, i.e.
interfaces. Thus, the usefulness of the negotiations carried out
between the various federal and.ptOVincial ministries was
severely limited by a failure to carry the process thrpugh to
its logical conclusion.

Attempting to delineate the role played by overall system
priorities in the development of the juvenile containment
legislation is complicated by the fact that the decision to
implement the containment program occurred as a direct result of
a change in government. Prior to the defeat of the New
Democratic government in 1974, it was clear that the overall
priorities of the system responsible for the administration of
juvenile justice had favored the the use of the least
restrictive alternative insofar as correctional programs were
concerned. Bowever, the election of the Social Credit Party
changed this situation in a radical fashion, with the new
government placing an emphasis on the maintenance of order and
the protection of the public.

However, this philosophical éhange in the surrounding -
environment was not immediately reflected in the priorities of
the system itself. In fact, the decision to develop the
containment program was made in the face of considerable
opposition from senior officials in the Ministries of Human -
Resources and the Attorney General (which then compromised the

system directly involved in the problem). Thus, it seems clear
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that the change in priorities which eventually occurred in the
system represented a direct imposition of the new priorities of
the larger system, i.e. the entire government.

The dictation of the system's priorities by a larger systeam
makes it necessary to discuss the factors which influenced the
priorities of this larger system. From the speed with which the
Social Credit government instigated the development of the
containment program after being elected, it appears that the
political ideology of the new government plafed the dominant
role in determining its priorities. In addition, it is likely
that related factors such as perceived public opinion, perceived
political implications and the interests of the controlling
actors also exerted significant effects. It is important to note
that the direction of these factors in the larger system
contrasted sharply with their corresponding directions imn the
system directly involved in the problem. The fact that the
larger system was able to impose such a radical shift in
priorities on the smaller system would suggest that the informal
system in the latter was poorly developed.3 In any case, there
is no evidence to suggest that the govermment ever attempted to
ascertain the nature and extent of the informal system when it
tried to engender support for the containment program among the
senior officials. This omission, it is felt, may well have
exacerbated the conflict between the senior officials and the

cabinet.
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In addition to imposing a set of overall priorities upon
the system responsible for juvenile justice, the new government
also dictated its goals. The clearcut commitment to the
protection of the public, when combined with the perceived
public opinion regarding the issue, led to the conclusion that
the establishment of secure facilities for juvenile offenders
was necessary inm British Columbia. Insofar as the three goal
selection criteria stipulated in the model are concerned, the
decision to establish a juvenile containment program was
certainly easy to translate into operational terms and, as well,
did not contravene the overall priorities of the systenm af;er
the changes were imposed. While it might be argued that the goal
clearly contravened the priorities of the informal system, this
lgtter entity was not sufficiently well organized to resist thé
changes.

Despite this apparent concordance between the selecteﬁ
goals and the system's overall priorities, there is no
indication that any attempt was made to consider alternate means
of solving the problem, i.e. alternate goals. In addition, no
evidence exists to indicate that ihe policymakers ever
investigated the possibility of conflict between the containment
program and other goals of the system. While juvenile
containment as a concept did not appear to comntradict any other
major goals of the two ministries involved at that point,¢ the
apparent disregard of this issue serves as yet another exanmple

of the lack of analysis which characterized the process.
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The alternate solutions which were considered during the
development of the juvenile containment legislatior can be
categorized along functional, structural, legislative and

administrative dimensions. While the factors involved in the

- different dimensions were not conceptually independent of each

other, they will be dealt with separately in this discussion.
Functionally, the policymakers quickly reduced their
options to a choice between treatment and non-treatment models.
While both of these possibilities would have been in accordance
with the overall priorities of the system, no evidence was
uncovered to suggest that any formal consideration of this issue
was ever made., A similar omission can be identified with regard
to the likely conseguences of either alternative. It appears
that the decision to implement a non-treatment program was
motivated by a desire to appease some of the senior officials
who still remained opposed to the whole concept of incarcefating
juveniles. Certainly, there was little indication that the
policymakers ever explicitly investigated the potential effect
that such a program might exert on the juveniles themselves.
This lack of attention to the potential effect of the-
'ptoposed program on incarcerated juveniles was also evident in
the selection of the structural framework. In this regard, the
policymakers weighed a centralized approach, in which the entire
province would be served by one or two large facilities located
in major urban centres, against the possibility of establishing

numerous smaller facilities in various locations, i.e. a
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decentralized approach. igain, hLoth proposals nominally fell
within the overall priorities of the system, and this time both
options appear to have been assessed with regard to the cost
factor. However, it appeared obvious during the legislative
debate that no attention had been paid to the likely
conseguences of either approach insofar as their potential
effect on the juveniles was concerned. In any case, it was clear
that expediency was considered more important than any negative
effect that a centralized model might exert om delinquents from
rurél areas. This factor also appeared to have been the reason
for choosing a centralized model despite the fact that the rest
of the correctional systeam was reorganizing along regional
lines. It can be argued that this latter approach created a
situation in which the establishment of the containment program
actually conflicted with other goals of the system. As well, the
choice of the centralized model appeared to indicate a comélete
disregard for the Yintrinsic" costs associated with the various
alternatives.

From a legislative perspective, the containment proganm
could have been implemented through four different statutory
alternatives: an order-in-council made under the authority of

section 20 of the Juvenile Delinguents Act, amendments to the

Protection of Children Act, amendments to the Corrections Act
and the drafting of a completely separate statute dealing only
with the incarceration of juveniles. For reasons which are

unclear at this point, the possibility of utilizing an
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order-in-council was either not considered or ruled out at a

very early stage of the process. In fact, this decision would
appear to have been made by the cabinet before the analysis of
the problem was actually started, and thus comstituted part of

the terms of reference imposed by the larger system. As well,

the responsibility of the Ministry of Human Resources,
amendments to this statute were ruled out by the agreement which
accorded the Ministry of the Attorney General sole
responsibility for the proposed progranm.

Thus, it appeared that the only alternatives which were
seriously considered during this stage of the process were

amending the Corrections Act and enacting totally new

legislation. While both of these possibilities satisfied the

criteria stipulated in the model, amending the Corrections ict

was identified as the most appropriate course of action. Hﬁile
this alternative may well have been the most logical choice
considering that the Ministry of the Attorney General would be
responsible for the administration of the program, there is no
evidence to suggest that the possible disadvantages of this
approach were ever analyzed.5 Considering that many other
provinces were moving toward a complete separation of children
and adults insofar as legislation was concerned, this omission
is surprising.

The selection of the administrative alternatives proved to

be one of the most crucial aspects of the development of the
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containment program. The choice was clearly between establishing
industrial schools in accerdance with section 20 of the Juvenile
Delinquents Act and opting for a program in which admission and
release criteria were administratively determined. Despite the
fact that the government was aware that the latter approach was
gnconstitutional, it was decided to implement such a program.
While negotiations were carried out with the Federal HMinistry of
Justice in this regard, the faulty nature of the information
received indicates that these negotiations were not conducted in
an effective manner.

Thus, out of all the functional, structural, legislative
and administrative combinations which were possible, the |

Ministry of the Attorney General decided that amending the

Corrections Act to provide for the implementation of a

centralized program, based on a non-treatment model which
embodied a large measure of administrative control, represénteé
the best alternative. It is worth noting that this decision
represented the first time that the informal system was able to
exert a significant influence on the policymaking procéss.
Throughout the entire process, most senior officials in the
Ministry of the Attorney General had remained opposed'to the
incarceration of juveniles. In return for nominally lending
their support to the establishment of a containment program,
they managed to achieve a compromise whereby the Attorney
Geheral, with the concurrence of the cabinet, modified the

system priorities to include the notion that incarceration was
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to be employed only as a last resorte. This modification was
instrumental in the choice of the non-treatment model, and also
contributed to the administrative admission and release criteria
which were included in the legislation.

Assessing the adequacy of information and communication

this particular situation, all that can be concluded is that the
Ministry of the Attorney General utilized a closed loop
communication network. More important than the technical
characteristics of the networks, however, is the manner in which
the information is used once it is collected and transmitted to
considered the most crucial element of the model in cybernetic
terms.

Several factors can be identified to suggest that the
Binistry of the Attorney General made little use of feedbaék
during the development of the containment legislation. First,
any attempt to solicit input from either the public or Jjuvenile
justice professionals was minimal. In addition, it would appear
that no liaison existed between the development of the
containment program and the regional reorganization of the rest
of the Corrections Branch. However, the most important
indication of the lack of emphasis placed on the use of feedback
arose during the debate on second reading of the proposed
legislation. In a significant move, the Attorney General refused

to send the Bill to a standing committee (where it would be
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subjected to a thorough scrutiny) on the grounds that the
program was already underway gnd that immediate passage of the
legislation was necessary. Such an attitude reinforces the
assertion made in Chapter IV th;t even the most complete
information possible will be useless if the decisionmakers are

unwilling to consider alterations to a policy proposal.

Ontario

Relating the Ontario process to the elements of the model
is both simpler and more complex than in the case of British
Columbia. First, the fact that the Ontario reforms encompassed
two major legislative initiatives raises analytical issues which
were not present in British Columbia. On the other hang,
however, the absence of any real political controversy
simplifies many of the issues which proved so problematic in
analyzing the British Columbia approach. This paradox is
especially evident in the definition of the problem area. This
phase of the policy process began as a managerial-problem
centering around the need to devise a method of achieving
greater continuity in the follow-up services provided tb
juveniles upon their release from incarceration. Once.underuay,
however, the scope of this analysis quickly expanded into a
developmental problenm invoiving the reorganization of all

aspects of children's services in Ontario.
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The depth of analysis carried out during this process
presents a sharp contrast to that conducted in British Columbia.
Instead of allowing political expediency to determine many
aspects of the developmental process, the Ontario policymakers
engaged in a thorough analysis of the problem before even
attempting to establish goals. Evidence for this assertion can
be found both in the number of formal studies which occurred and
in the willingnes of the systea to involve field personnel
{through the informal task force) and related systems (through
the Interministerial Council) in the decisionmaking process. 2
further example of the willingness of the system to analyze and
redefine the problem area is the speed with which the Minister
of Community and Social Services established a research unit to
investigate the concerns raised in the Ontario legislature
during the debate on the Children's Services Transfer Act. All
of these features serve to under;ine the coummitment to |
investigation and analysis which characterized the changes in
the administration of children's services in Ontario during the
period under discussion.

Another element of the model which will be affected by the
previbusly mentioned paradox is the delineation of the system
dirctly involved in the problem. In contrast to the British
Columbia situation, where the early involvement of radical
to the extent of the system, the routine nature of the Ontario

problem initially limited the system to the Ministry of
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Corrections uhichvuas then responsibe for juvenile residential
programs. Despite the ensuing enlargement of the system to
include the Ministry of Community and Social Services, its
delineation continued to occur smoothly, with all available
evidence pointing to a high degree of cooperation between all of
the relevant actors in the process, This also appears true of
the later reduction of the system when the enactment of the

Children's Services Transfer Ac

Act switched responsibility for
juvenile residential programs to the Ministry of Community and
Social Services. Indeed, it can be argued that the careful
investigation and analysis which attended these changes was
responsible for the fact that several radical philosophical and
administrative shifts were implemented with a minimum of
friction.

An issue which is conceptually and pragmatically dependent
on the delineation of the system is the identification of fhe
interfaces with the surrounding environment. In this particular
situation, this dependency was a mutuval one. Not only did
defining the boundaries of the system lead to«the.ideniification
of the interfaces, but the use cf the interfaces once they' were
identified also led to the redefinition of the system through
the work of the Interministerial Council on Troubled Children
and Youth. In addition to precipitating changes to the systen,
the use of the interfaces continued even after these changes

were completed, an assertion which is borne out by the fact that

numerous statutes relating to children's services were amended
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concurrent with the 1978 Child Welfare Amendment Act.
Considering that many of these statutes had been under the
purview of other ministries prior to the passage of the

Children's Services Transfer Act, the smoothness with which the

e S S e - o

amendments were enacted testifies to the effectiveness of the
negotiations between the Ministry of Community and Social
Services and the other ministries.

The role played by overall gsystem priorities during the

changes which occurred in the the delivery of children's
services in Ontario presents few analytical problems when
compared to the British Columbia process. kA major reason for
this lies in the fact that the system was well defined from the
outset and thus avoided much of the ambivalence and conflict
which occurred in British Columbia. Equally important, however,
was the fact that the political ideology of both the system
itself and the larger system surrounding it, i.e. the Dntafic
government, remained constant throughout the period of analysis.
Thus, despite changes in the system itself, the overall systen
priorities remained committed to the delivery of children's
services in a manner which would best facilitate the development
and adjustment of all childrem in accordance with normally
accepted standards of behavior. However, because conflict over
system priorities never became an issue during the reform
process, it is difficult to identify any specific factor or

factors as playing an important role in their development.
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All that can be concluded is that whatever these factors were,
they did not change significantly during the period under
discussion.

In sharp contrast to the stability exhibited by the
system's overall priorities, the constant revision which
characterized the development of the goals serves as an
excellent example of why a thorough analysis of the problem area
is crucial to the selection of goals which are both appropriate
and achievable. Initially, the process began with a search for a
means of improving the follow-up services provided to juvenile
offenders upon release from incarceration. ks the analysis
proceeded, however, it became apparent that the real problém
centered around the lack of continuity and cooperation which was
evident in the whole area of children's services. This
realization caused the policymakers to revise their goals in
order to address this broader problenm. |

Although the desire to achieve greater continuity and
cooperation with regard to children's services was within the
overall priorities of the system, such a concept was réallyvtoo
general to be easily operationalized. This led to further -
analysis which, when combined with input from related systems
(through the Interministerial Council on Troubled Children and
Youth), led to thé decision to amalgamate all children's
services under the auspices of a single ministry. While this
decision necessitated changes to the boundaries of the systen,

it nevertheless also defined the goal in operational terms for
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the first time, a factor which is crucial to any notion of
rational policymaking.

While the acceptance of complete amalgamation as an
operational goal automatically ruled out less radical

alternatives to achieving the broader objective of greater

coordination in the delivery of children's services,® at least
tvo sets of options nevertheless remained for consideration. The
first of these was the choice as to the ministry which would
assume responsibility for the amalgamated seivices. At least
four different ministries were involved in the delivery of
children's services; however, the Ministry of Correctional»
Services and the Ministry of Community and Social Services were
clearly the most important in terms of resources and the number
of programs administered. In deciding between the two, it was
Clear that many of the services did not involve the criminal
justice system. As a result, the Ministry of Community and
Social Services was identified as the best alternative.

The second set of options involved the "centralization
versus regionalization¥ dilemma which had also been an issue in
British Columbia. In this case, both of the alternativgs
appeared compatible with the overall priorities of the systenm.
However, the fact that the Ministry of Correction Services had
previously implemented a limited regionalization of Jjuvenile
services provided some experience upon which to base a decision.
In addition, the Ministry of Community and Social Services had

also commissioned a planning study into the feasibility of
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administering the amalgamated services through local Children's
Services Committees. While the comélete results of this study
were not available until after the introduction of the Cchild
Helfare Amendment Act, the combination of its initial results
with the previous experience gained by the Ministry Of
Correctional Services convinced the Ministry of Community and
Social Services to implement a regionalized model as the best

alternative.

The single most stiking feature of the informatiop and

the degree of care which was taken to ensure that a thorough
information search was carried out. Utilizing open loop networks
from the outset, the policymakers displayed a commendable
commitment to analyzing the problem area from all angles, with
special attention being paid to the perspective of related
systems. In addition, the information gained from each pha#e of
the analysis was continually used to focus and redefine the
direction of later phases. In fact, the commitment to the
analytic ideal was such that both the goals and the extent of
the system itself underwent severél changes as a result of'the
continual search for information. This early and continued use
of feedback stands in sharp contrast to the British Columbia
procesé where it was decided to press ahead with the containment
program despite the objections of many senior officials and

opposition politicians.
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Alberta

The lack of analysis which characterized the enactment of
the Alberta Child Helfare Aimendment Act makes it extremely
difficult to relate the policy process to the model. ihe
definition of the problem area appeared to have resulted almost
solely from pressure brought to bear by the Alberta family court
judges. With the exception of several legal opinions which noted
that certain aspects of the legislation then‘in force
contravened the Juvepile Delinquents Act, no evidence exists to
suggest that an investigation was ever conducted into the
validity of the judges' complaints. Similarly, the potential
ramifications of the desired changes were never analyzed in any
detail. Further, while the Ministry of Social Services and
Community Health is readily identifiable as the system directly
involved in the problem, the policymakers did not attempt fo
assess the system's existing resources or to identify any
related systems which might be affected by the legislation.

Identifying the other elements of the model is even more
difficult. Insofar as system priorities are concerned, some
aspects of the legislation would appear to reflect an increased
emphasis on the legal rights of juveniles. However, the
involvement of the family court judges in precipitating the
amendments, combined with the fact that the avenues for

incarcerating juveniles were actually increased by the

legislation, would suggest that the more immediate goal of the
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policymakers was to clarify and solidify the system's legal
position vis a vis the incarceration of juvenile offenders.
While it would appear that increasing the avenues for
incarceration could potentially conflict with an increased
emphasis on civil rights, there is no evidence to squest that
the policy&akers ever considered this aspect of the legislation.
Little evidence can be found to suggest that the
policymakers considered any alternatives other than the approach
embodied in the amendments. In fairness to the officials
involved, part of the reason for this may be attributed to the
fact that the Alberta changes were much less radical than ﬁhose
imposed in British Columbia and Ontario. Nevertheless, the
concern that was raised regarding the retention of provision for
non-judicial incarceration, i.e. by the Director of Child
Welfare, indicates that at least one obvious alternative
existed. The fact that the complete elimination of non—ju&iéial
incarceration does not appear to have been considered serves as
a further example of the lack of analysis which characterized
the entire policy process. Finally, the gquick rejection of so
obvious an alternative when it was raised in the legis;ature
also points out the total unwillingness of the policymakers to

be influenced by feedback from any source.
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Ranking the Cybernetic Factor

From the mapping process conducted in the previous section,
it would appear that the modelloutlined in Chapter IV is
conceptually adeguate to the degree that the various elements
can be opérationalize& in terms of the policy processes under
discussion. The final question remaining to be addressed with
regard to the model is the degree to which the individual
processes correspond to the four elements which were identified
as being crucial to the notion of a Ycybernetic" model of
policymaking. In this regard, a clearcut hierarchy can be
identified, in which the processes remain transitive, i.e.
maintain the same relative position, vis a vis all four
elements.

This hierarchy is particularly evident in the emphasis
placed on analyzing the extent of the system. For example..
because the Alberta system appeared well defined from the
cutset, no formal attempt was made to assess its extent or to
determine if changes might be appropriate. In contrast, the
British Columbia situation was initially characterized by a
degree of abiquity regarding the extent of the system which had
to be resclved through negotiations between the Ministries of
Buéan Resources and the Attorney General. However, the depth of
the analysis was dictated by practical and political
considerations and, in any event, was confined to the initial

stages of the process.
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The analysis conducted in Ontario was easily the most

thorough of the three provinces. Not only did the policymakers

examine all aspects of the problem in order to define the extent

of the system, but this analysis continued throughout all stages
of the process. The fact that this continual analysis resulted

in changes to the boundaries of the system during the later

stages of the policy process further exemplifies the differences

between the Ontario process and those which occurred in the
other provinces.

A similar progression is evident regarding the use of
interfaces. Once again, Alberta remains at the bottom of the
scale, with no attempt being made to consult related systems
despite the fact that much of the impetus behind the changes
originated outside the system in the form of pressure froam the
Alberta Family Court judges. While the British Columbia
policymakers did consult with the Federal Ministry of Justice
regarding certain aspects of the proposed legislation, the
faulty nature of the information gained during these
consultations leaves some doubt as to the efficiency uith which
the interfaces were identified and utililized. In any case;
there is little evidence to suggest that policymakers consulted
with other systems at the provincial level after the Ministry of
Hnmgn Resources withdrew from the issue.

In contrast to both of these siteations, the Ontario
process was characterized by extensive consultations which

actually resulted in two separate changes to the system itself.
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Further, the fact that a group of related statutes, many of
which were administered by other systems, vwere amended
concurrent with the legislation under discussion indicates that
the interfaces were utilized throughout the entire process.

Ranking the individual processes in terms of thejr
information and communications networks underscores the
difficulties inherent in attempting to isolate many of the
elements for analytical purposes. For example, even the most
cursory examination of the three processes under discussion
quickly reveals the degree to which the analysis of the systenm
is affected by the emphasis placed on information and
communication networks and vice versa. Thus, it is hardly
surprising that the scale identified regarding the previous two
elemnts also holds true for information and communications
networkse.

As an illustration, the search for information conducied in
Alberta was non-existent to the extent that the policymakers did
not even attempt to obtain accurate data on the current state of
the system, much less attempt to investigate the projected
effects of their plans in any uaj. This can be attributed, at
least in part, to the lack of concern which was exhibited
tegarding the extent of systenm itself and the possible effect of
the amendments on related systems. While the British Columbia
policymakers did conduct a 1imitéd information search, it did
not extend beyond the initial stages of the process and was

abandoned once the basic policy direction had been decided
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upon.? Thus, it was only in Ontario that any semblance of an
effective information search was carried out. The entire policy
process arose out of an investigation into a relatively
low-level (in policy terms) problem and continued to expand and
evolve as increased amounts of information became ava;lable. Not
only was the extent of this information search directly related
to éhanges in the system, but the search was also instrumental
in precipitating such changes.

It has been emphasized repeatedly in this thesis that
informﬁtion is only as valuable as the manner in which it is
used. Thus, this section will conclude by discussing the i;sue
of feedback. In the case of Alberta, the almost complete absence
of information and communication networks clearly relegated the
use of feedback to a similar state of oblivion. To a lesser
extent, this can also be said about British Columbia. While
feedback played a limited role insofar as the negotiations.with
the Federal Ministry of Justice were concerned, the
policymakers' general unwillingness to accept input from other
sources is evidenced by the government's refusal to send the
proposed legislation to a standing committee for a de?ailed
examination.

Once again, the Ontario process displayed a marked contrast
to those of the other provinces. Not only was feedback used to
shape the course of future investigations, but it also
precipitated numerous changes to such crucial elements as the

goals and the system itself. It is this particular

125



characteristic which leads to the conclusion that the Ontaric
process utilized cybernetic principles to a greater degree than
the other provinces. British Columbia emerges as a somewhat
distant second; and Alberta exhibited no evidence of cybernetic

principles in any forme.

Assessing the “YRationality"® Hypothesis

The previous section éstablished a scaie which ranked
Ontario first, British Columbia second, and Alberta last in
terms of their use of cybernetic principles in the formulation
of juvenile containment policy. In order to complete the
assessment of the hypothesis postulated in the introduction, it
is now necessary to rank these same provinces in terms of the
degree of rationality inherent in their policy processes. This
will be accomplished by means of a two-stage analytical pfocess.
First, the processes will be examined to determine if the
ultimate solution was within the overall priorities of the
system in guestion. Any processes in which the ultimate solution
appears to contravene the system's overall priorities will be
excluded from further consideration. The remaining processes
will be analyzed to determine the manner in which the following

considerations were dealt with by the policymakers:

1. The functionally ideal solution to the problesm;
2. The available resources of the system;

3. The relevant political considerations; and
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4. The relative importance of the problem vis a vis the other

-

problems faced by the system concerned.

The Ontario and British Columbia processes present a
relatively straightforward analysis with regard to the issue of
overall priorities. While, as was noted previously, the systeam
priorities in British Columbia were largely dictated by the
provincial cabinet, the establishment of secure juvenile
facilities was in accordance with the commitment to the
maintenance of order and the protection of the public. This
remained true even after the senior officials brought about
changes which stipulated that incarceration was only to be
enployed as a last resort. While the Ontaric situation wa§
complicated by the fact that the system itself underwent several
changes, the overall priorities remained constant despite the
changes in the system. In any event, the Ontario priorities were
couched in such broad terms that any attempt to improve thé
delivery of children's services would almost surely be in
accordance with thenm,

The case of Alberta, however, presents an entirelj
different scenario. On one hand, many of the provisions of the
Alberta Child Welfare Amendment Act increased the proéedural
safeguards accorded to juveniles. In addition, the overall tone
of the legislation appears to reflect am increased emphasis on
the individueal rights. Unfortunately, however, many other
provisions contradict this philosophical stance and, in fact,

the amendments actually increased the avenues for incarcerating
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juveniles. Thus, the net effect of the amendments appeared to
conflict with the system®s overall priorities. While it must be
conceded that the paucity of available information regaféing the
actual policy process makes this conclusion somewhat tenuous,
Alberta will be dropped from further consideration.

¥ith reference to the additional criteria listed above,
British Columbia and Ontario will each be discussed separately
in terms of all four elements before making any attempt to
identify the more rational of the two procesSes. In the case of
British Columbia, the guestion of a functionally ideal solution
appears to have been almost completely disregarded during the
enactment of the Corrections Amendment Act. This is evidenced by
the system's reluctance to investigate such factors as the
effect of incarceration on juveniles, the possibility of
alternate solutions to the problem, the best way to integrate
the juvenile containment program intoc the rest of the |
corrections system and the best legislative vehicle for
implementing the program. While some consideration was given to
the possibility of a jurisdictional conflict with the federal
government, thevensuing negotiations failed to reach amy binding
agreeménts.

Thus, it would appear that economic and political
considerations were allowed to dominate all aspects of the
British Columbia policy process.® Certainly, the availability of
existing resources, i.e. the fact that physical facilities

already existed in large urban centres, easily outweighed such
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functional considerations as the potential negative effect that
a centralized model might exert on certain classes of juveniles.
Further, the only time that functional considerations appeared
to play a significant role, i.e. in the adoption of a
non-treatment program under strict bureaucratic contrql, the
‘real motivating factor behind the decision appeared to be a
political gambit aimed at appeasing a hostile bureaucracy. Thus,
the enactment of the Corrections Amendment Act can be
characterized as a political initiative in which few factors
other than economic considerations were allowed to intrude.

In contrast to the political maneuvering which
characterized the development of the British Columbia
containment program, functional considerations were involved in
the Ontario process from the outset. In fact, the process was
actually instigated by an attempt to identify ways in which the
follow-up services to juveniles could be improved. Rhile tﬁis
particular problem was guickly expanded to encompass a much
broader range of issues, the initial emphasis on functional
considerations was retained throughout the ensuing course of
events. For example, not only vas detailed research conducted
initially into all aspects of the program, but this commitment
to analysis was maintained despite several changes in the
boundaries of the system. Further evidence of the importance
accorded to functional issues is found in the willingness of the
policymakers to respond to the concern raised in the legislature

regarding the ability of the Ministry of Community and Social
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Services to undertake responsibility for the administration of
correctional programse.

The guestion of resources was integrated into the
functional considerations almost from the cutset. ARt a very
early stage of the process, the Mministry of Corrections began to
experimentkuith amalgamating certain of the children's services
.under its jurisdiction with a view to assessing both the
functional and financial implications of such an approach.
Further, as the analysis began to develop moré fully, the issue
of budget constraints appeared as an almost universal factor in
the various studies which were carried cut. From the evidence
which is available, it appears that the functional ideal also
represented the best choice from a financial perspective, i.e.
the amalgamation of children's services increased the
effectiveness of the services while also saving money. While
this factor makes it more difficult to assess what would have
occurred if such had not been the case, it can be unequivocally
asserted that financial considerations never overruled
functional concerns to the extent that was so blatantly obvious
in British Columbia.

With reépect to the remaining criteria, the reorganization
of childrent's services does not appear to have been considered a
politically sensitive issue at any point during the pefiod ander
discussion. As a result, it is difficult to ascertain the effect
that the existence of political conflict might have exerted on

the policy process. Similarly, little attention appears to have
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been paid to the possibility of conflict with other problenms
facing the system. While this omission may simply indicate that
no potential conflict existed, its absence makes it difficult to
determine how the policymakers would have reacted to such a
conflict.

In summary, it is possible to identify the Ontario process
as being Ymore rational" than that which occurred in British
Columbia. This decision, when combined with the cybernetic
ranking conducted in the previous section, would appear to
indicate that the use of cybernetic principles was positively
correlated with rationality in the policy processes exaaingd in
this thesis. However, before any attempt can be made to apply
this conclusion to policy formulation in general, it is
necessary to articulate several caveats with regard to the
analysis carried out in this thesis.

First, because this analysis has been a retrospective one,
the amount of information available regarding the individual
processes has been limited in many respects. As a result, it was
frequently necessary to pass judgement by default, i.e. draw
inferences from the absence of certain factors. Further, both
the politic$1 climate of the provinces and the problenms
themselves were sufficiently different to weaken the validity of
any inferences drawn from differences in the individual

processes. Finally, the scope of analysis in this thesis was
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confined to only three separate processes. It must be emphasized

that any conclusions drawn from such a limited comparative base

will necessarily be tentative in nature.

5.

BOTES

This latter approach is referred to as “policy evaluationV
and is beyond the scope of this thesis.

While the Berger Royal Commission on Family and Children's
Law had conducted an in-depth analysis of the problem, this
had occurred under the previous Kew Democratic Government.
In any case, most of the recommendations of this Commission
were ignored in the development of the containment
legislation.

While the model does note that the priorities of the larger
system will be particularly important in cases involving
problems which are politically sensitive, the direct
imposition of these priorities in such a complete manner is
unusual.

It must be emphasized that the key phrase here is Yas a
concept®. It will be seen later in this analysis that the
concept was operationalized in a manner that appeared
somewhat contradictory to other system goals.

It must be noted that, although the Ministry of the Attorney
General had been nominated to administer the program, this
did not necessarily imply that the Corrections Branch had to
be involved. Had a separate statute been enacted, it would
have been possible to establish a independent agency to
administer the containment programse.

As an example of such "less radical" alternatives, the
Ministy of Correctional Services had commenced a much more
limited amalgamation of the services under its jurisdiction
as early as 1973.

In fact, as was noted previously, when a group of
supervisory bureaucrats attempted to instigate an in-depth
study into certain functional issues, they vere informed
that such factors were not even at issue.
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It must be conceded that since the juvenile containment
program was never placed in competition with other system
programs, the effect of its relative importance when
compared to other programs remains unclear.
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¥II. CONCLUSION

In the previous chapter, it was tentatively concluded that
the use of cybernetic principles was positively cotrelated with
the degree of rationality inherent in the policy processes under
discussion. The further premise which follows logically from
this conclusion is that utilizing the cybernetic model in a
prescriptive fashion will increase the rationality of any given
policy process. However, in the previous chapter, the model was
limited to a descriptive application, with a retrospective
analysis being conducted of the hypothesis under discussion. AsS
a result, a key question remains as to whether the cybernetic
model can be used to focus and control a given policymaking
process from the outset.

While an exhaustive analysis of this issue is considered
beyond the scope of this thesis, several factors are considered
important enough to warrant a brief consideration at this point.
First, while the elements of the model were judged to be
adegquate in a descriptive sense, it has not been possible to
assess their adequacy in prescriptive terms. Indeed, it can be
argued that the only way in which this could be accomplished
would be to apply the model in a prescriptive fashion. Thus,
this factor will have to be deferred until further research can

befcarried oute.
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A second factor which will affect any attempt to utilize a
prescriptive policymaking model in the public arena is the
guestion of political involvement. With respect to the processes
under discussion in this thesis, three distinct levels of
political involvement can be identified. In British quumbia,

the enactment of the Corrections Amendment Act was a political

initiative from the outset, with the politicians retaining
direct control throughout the entire process. In contrast, the
Ontario process was initiated by the bureaucfacy and the
politicians only became involved during the legislative phases.
The Alberta process appears to represent an intermediate
approach. In this case, the impetus for change originated
outside the system and the politicians and bureaucrats appeared
to share control over the resulting processe.t

These differing levels of political involvement appear to
exhibit a slight negative correlation with the use of cybefnetic
principles in the respective policy processes. For example, the
Ontario process was characterized by a much greater uase of
cybernetic principles than either the Alberta or British
Columbia processes. However, it must be noted that British:
Columbia was raﬁked higher than Rlberta in the use of cybernetic
principles when a negative correlation would have predicted the
reverse. In addition, the sample size utilized in this study was
too small to allow any definite conclusions to be drawn. Despite
these two factors, however, it would appear that an increased

level of political involvement may inhibit the achievement of
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rationality in a given policy process.

A further factor which appears to have played a role in the
three processes under discussion is the political sensitivity of
the issue under consideration.nln British Columbia, Jjuvenile
containment was perceived as a highly sensitive issuevfrom a
political standpoint; however, such did not appear to have been
the case in Alberta and Ontario. The degree of political
sensitivity appears to have been positively correlated with the
»degree of political involvement. Certainly,‘the British Columbia
policymakers took a much more active role than was the case in
either Alberta or Ontario. Further, the fact that political
considerations dominated the British Columbia process to a much
greater extent than occurred in Ontario would appear to suggest
that political sensitivity inhibited the use of cybernetic
principles in the policy processes under discussion.?

The final factor which remains to be discussed in thié
chapter is the political stability of the systems involved in
the policy formulation. While all three provinces were
characterized by strong majority governments during the time
period under discussion, differences existed with regard to the
length of time that the various governments had been in power.
For example, in British Columbia, the policy process was
initiated almost immediately after a change in government. In
Alberta and Ontario, however, the governments had both been in
pover for at least a full term prior to the commencement of the

policy processes. This difference may possibly account for the
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greater harmony which existed between the politicians and
bureaucrats in Alberta and Ontario compared to the British
Columbia process. This harmony may also have been responsible
for the lack of political sensitivity which surrounded the issue
of juvenile containment in these two provinces.3

In conclusion, it must be emphasized that all of the
inferences regarding the factors discussed above are extremely
tentative. Clearly, the fact that the analysis was limited to
only three different policy processes makes’it impossible to
draw any firm conclusions regarding the predictive power of any
of these factors. However, at the very least, the relationships
which appear to exist between the level of political
involvement, the political sensitivity of the issue in question,
the political stability of the system and the policy process
point to several obvious avenues for future research into
policymaking in the public arena. As well, it must be conceded
that the discussion in this chapter points to the possibility
that, even if the model is found to be generally valid with
respect to the rationality hypothesis, it may nevertheless be
rendered inoperable by the existehce of certain types of
political contexts. Héwever,‘this possibility must not be
interpreted as an abdication of the mcdel's usefulness; on the
contrary, it simply emphasizes the need for research into the

issues raised in this chapter.
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3.

NOTES

It must be noted that the paucity of available %nformation
regarding the Alberta process makes this assertions somewhat
speculative.

It must be noted that the Rlberta process was not
characterized by a high use of cybernetic principles despite
the fact that the issue was not considered politically
sensitive. However, the changes enacted in Alberta were m?ch
less radical than in the other two provinces, a factor which
may explain this apparent discrepancye.

However, the lack of specific information in this regard
makes this argument somewhat tenuous.
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