In association with Simon Fraser University & the Vancouver Coastal Health Research Institute NOT FOR CIRCULATION

for
..l. ‘c IT II |n | " I FOR INTERNAL CIRCULATION
FOR PUBLIC CIRCULATION

Appliad Communication Technology: Information . Orgarmzations . Metworks

ACTION for Health Theme lII:

Legal Issues
March 2008

ACTION for Health

Document Status:

[l Published Paper [[] Practitioner's Pointers

[l Working Paper [ ] Briefing Note

[l Report [] Research Tool

[] Draft [[] Overview

XI Presentation [] Other

Prepared by:

Elaine Gibson Jan Sutherland

LLB, LLM MA, LLB

Dalhousie University Dalhousie University

Document Contact:

Ellen Balka

School of Communication
Simon Fraser University

8888 University Drive

Burnaby, BC, Canada V5A 1S6

tel: +1.604.725.2756
email: ellenb@sfu.ca
website: www.sfu.ca/act4hlth/

SFU Institutional Repository: http://ir.lib.sfu.ca/handle/1892/3701

Afc [T [1 [o|N[*




Y e R S e L e L L T e

1
YV
|||||||||||||||
1 A
AN

ACTION for Health
Theme Il1: Legal Issues

Elaine Gibson

Jan Sutherland
Health Law Institute
Dalhousie University




.....................................

m Range of Legal Issues

m Information Intermediary Liability



.........................

Physician Licensing and

....................
.......

m Licensing provincially based
m No borders in telehealth

m Provincial/territorial requirements vary:

= PEl — would require physician to be licensed in
province

m Quebec — would not require physician to be
licensed In province

m Silence
m Problems
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m Copyright Act
m Physician’s notes
m Patient information

m Potential uses of electronic patient
records
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m Elements of Negligence
m Case: Information intermediaries

m Issue: Would information
Intermediaries be liable for directing
patrons to health information or

sources that ultimately proved
harmful?
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m Duty of Care

m Standard of Care
m Harm

m Causation

m Remoteness



Duty of Care

......................................

m Nature of relationship between the
parties

m Actions of intermediary
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m Reasonable person

m What Is the standard of care of an
Information intermediary?

m Legislation/regulations/policy/guideli
nes



m Need for injury
m Type of Iinjury
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m Actions of intermediary and Iinjury
m But-for test



Remoteness
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m Kind of injury
m Responsible for everything?
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m Contributory negligence

= Would a prudent person rely on
Information found by an intermediary
to make medical decisions?



