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m e n  the Portuguese, Dutch, and British colonized Sri 

Lanka, each introduced aspects of its criminal justice 

system into the country. The traditional criminal justice 

system which served native people for years befan to 

atrophy. By the time S r i  Lanka gained its indepeneence in 

1948, the B r i ~ k h  oriented system of criminal justice was 

fully in operation. Nevertheless, this newly intr~duced 

criminal justice system, and especially its prisons, were 

not sufficient to accomo2ate the increasing population of 

offenders. In order to curb overcrowding in prisons, the Sri 

Lankan government enacted new laws to rehabilitate offenders 

in the community; also, some voluntary organizations took 

responsibility for rehabilitating offenders in the 

community. This thesis focuses on one such innovative 

rehabilitation program, namely the "Samodaya Servicen, which 

is dedicated to rehabilitating offenders through religious 

training. 

During the period December 1990-Janua-ry 1991, data were 

gathered concerning the opinions of the ofiicials and the 

offenders, both released and unreleased, in the Samodaya 

Service, at Pathakada, S r i  La=ka. In addition, the opinions 

of judges were sclicited, Interviews focussed 05 perceived 

causes of crimes in S r i  Lanka and remedies for them, the 

origin and evolution of the Samodaya Service, and its role 

iii 



in the context of the historical, economic, political, and 

social environi.ient of the ccuntry. 

The Samodaya officials supported the eqansion of the 

program. The majority of the offenders interviewed 

identified the special characteristics of the Samodaya 

Service as intiinacy betwee? officials and the offenders, the 

utilization of religioas activities towards the 

rehabilitation of ~ffenders, and fre~dom of the offenders. 

Half of the judges who were interviewed were not aware of 

the Samodaya Service, but all those interviewed supported 

the need for rehabilitation of minor offenders in a 

religious environment such as the Samodaya Service. Judges 

noted the necessity of expanding this program nationwide by 

providing the required financial support, 

The thesis provides insights into the development of the 

Samodaya Service, and offers avenues for future research. 
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Community-based corrections is an approach to the 

rehabilitation of offenders which has been gaining world 

wide attention, particularly over the last three decades. 

Many countries, including Denmark, Belgium, England, Sweden, 

United States, and Canada, all have introduced community 

corrections programs which prepare offenders for re-entry to 

the community {Ekstedt & Griffiths, 1988; Johnson, 1973). 

The objective of this thesis is to explore the operation of 

the Samodaya Service, an innovative community-based 

correctional program in Sri Lanka which is dedicated to the 

rehabilitation of offenders through religion, 

Prior to Western coionization, Sri Lanka had an 

indigenous criminal justice system which had been in 

existence for centuries. During this time the village was 

the centre of administration of justice. Villagers were 

entrusted with collective responsibilities for crime 

prevention and for imposing punishments upon those who 

committed crimes. However, the traditional criminal justice 

system began to disappear when Western invaders, such as the 

Dutch and the British, replaced this indigenous criminal 

justice system with their own. Collective responsibilities 

which had been entrusted with the local community were 

transferred into the hands of the State. Traditional 

criminal justice institutions and customs became devalued, 

and traditional laws which had been utilized for centuries 



for social control purposes began to atrophy. More 

"westernized" institutions and legal technicalities were 

added to the traditional criminal justice system. 

The new criminal justice system, particularly 

corrections, proved ineffective at controlling the problems 

which emerged in the extensive economic transformation 

during the middle of the 20th century. Population growth, 

coupled with economic inequalities, contributed to problems 

such as unemployment and unrest among youth. The number of 

offenders sewing prison sentences for minor offences 

increased rapidly- By 1986,  one third (3 ,593)  of the total 

number of offenders (13,269) who were imprisoned were there 

for excise offences, the;~, and ticketless traveling (Jansz, 

1 9 8 6 ) ;  75,1% of those imprisoned were in default of payments 

of fines. These offenders became a heavy financial burden 

both for the state and prison administration. There were 

high rates of recidivism among those offenders who had been 

incarcerated. 

These circumstances precipitated the increased 

involvement of voluntary organizations and public 

organizations in Sri Lanka in the rehabilitation of 

offenders at the comxnity level. The Samodaya Service has 

been involved in the rehabilitation of offenders since 1984 

through religious activities, As a Sri Lankan who believe in 

Buddhism, the innovative nature of the Samodaya Service 



coupled with its revitalization characteristic of the 

traditional justice system made me interested in this study. 

in order to gain a better understanding of the Samodaya 

Service, officials involved in the Samodaya Service were 

interviewed, with special attention given to the structure, 

administration, and operation of this program. Offenders 

were also interviewed, including both those who were serving 

sentences, and those who had been released from the Samodaya 

Service. 

Chapter One of this thesis traces the characteristics 

of the traditional criminal justice system which existed 

prior to Western colonization in Sri Lanka. Chapter Two 

focuses on the influences of the Western invasion and its 

effects on the indigenous criminal justice system, while 

Chapter Three assesses the changes of the criminal justice 

system during the post-independence era, with particular 

attention to contemporary community-based corrections. The 

first three chapters draw heavily upon secondary sources 

since the primary sources were inaccessible. Chapter Four 

details the method utilized in the study while Chapters Five 

and Six present the findings. In Chapter Seven, conclusions 

of the study are examined. The policy implications of the 

research and avenues for future research are discussed. 

The objective of this thesis is to examine the 

perception of those individuals involved in the Samodaya 



Service as well as a sample of offenders who were 

participated in the Sarnodaya rehabilitation program. Thus, 

thesis does not make efforts to evaluate the Samodaya 

Service. Rather using the perceptions of Samodaya officials 

and a sample of offenders, it considers the Samodaya Service 

as a viable rehabilitation program, and its similarities 

with the indigenous criminal justice system of Sri Lanka 

which existed prior to the Western colonization. 



CHAPTER I 

Sri Lanka has a very rich history which extends well 

over 2,500 years. The origin of the Sinhalese nationality is 

believed to have occurred with the arrival in Sri Lanka of 

Vijaya, an Indian prince, accompanied by 700 followers. The 

landing of Vijaya in Sri Lanka had two long lasting 

influences, i.e., the beginning of the Indo-Aryan 

colonization of Sri Lanka, and the introduction of North 

Indian culture. 

The hierarchy of the Sinhalese dynasty, which began 

from Vijaya, lasted until the Kandyan kingdom ceded to the 

British in 1815, During this period more than two hundred 

kings had ruled the country, centering their kingdoms in 

Anuradhapura, Polonnaruwa, Dambadeniya, Yapahuwa, 

Kurunagala, Gampola, and Kandy, respectively. By the end of 

the 15th century, Sri Lanka had been ruled by different 

independent kingdoms located in Kotte, Sithawaka, Kandy, and 

Jaffna. 

Buddhism was introduced into Sri Lanka by a mission 

sent by King Asoka of India, and soon extended deep roots in 

Sinhalese culture and civilization. King Devanampiya Tissa 

(250-207 B.C.) was a powerful patron of Buddhism, and gave 

support to establish Buddhism as the State Religion, 

Buddha's tooth relic, received from India in the 4th 



century, was a religious asset to the nation, and the 

possession of it legitimized the Sinhalese kingship. 

Consequently, Sinhalese rulers endeavoured to protect 

Buddha's tooth relic and Buddhism until the last Sinhalese 

kingdom fell into British hands in 1815. 

The prosperity of the Sinhalese Village was symbolized 

by the water tank, stupa (Buddhist shrine), and the temple. 

Buddhist monks had a primary role in the village. Since they 

were highly educated members in the society, their 

influences were manifest in every aspect of Sinhalese life. 

Buddhist monks performed the role of teachers in the 

community, and it was to the monks that villagers went for 

the relief of their problems. Domestic problems, as well as 

disputes among the villagers, were often presented to the 

monks for settlement (Ariyapala, 1956; Wriggins, 1960). 

The influences of Buddhism played a role not only in 

Sinhalese culture, language, education, and religion, but 

also in its systems of social control and criminal justice. 

The rest of this chapter examines the characteristics of 

this traditional justice system, giving particular attention 

to the Kandyan kingdom which was the last Sinhalese rule in 

Sri Lanka (A.D. 1469-1815). According to de Silva (1981) 

during the Kandyan period, the Sinhalese Dynasty descended 

as follows: 

Senasammata Vikramabahu A.D. 1469-1511 

Jayavi ra A.D. 1511-52 



Karal iyadde 

Vimala Dharma Suriya I 

Senarat 

Rajasimha I1 

Vimala Dharma Suriya I1 

Narendra Simha 

Vi j aya Raj as imha 

Klrti Sri Rajasimha 

Raj adhira j asimha 

Sri Vikrama Raj asi~mha 

A.D. 1552-31 

A.D. 1591-1604 

A.D. 1604-35 

A.D.  1635-87 

A.D. 1687-1707 

A.D. 1707-39 

A.D. 1739-47 

A.D. 1747-82 

A.D. 1782-98 

A.D. 1738-1815 

The indigenous justice system emphasized compromise 

between the two parties involved, rather than retribution 

(Davy, 1821). Before Buddhism was introduced into Sri Lanka, 

the indigenous justice system had been based on the 

Hinduism. There is no precise evidence with respect to its 

characteristics, although surviving information shows that 

justice administration was carried out by the king, his 

ministers and officials acting under his authority, and the 

village community. The King held power over the 

administration with the assistance of the King's Council, 

which comprised learned laymen as counsellors (Jayasekara, 

1984). This indigenous justice system had changed due to the 

influence of Buddhism, geographical changes, Hindu 

influences from India, and Western colonization. 

After Buddhism was introduced in Sri Lanka, the 

indiyenous justice system developed in line with Buddhist 



rite and practices. Law was made up of marma or Buddhist 

teaching. The King's lay counsellors were replaced by 

learned Buddhist monks who were conversant in laws and 

justice. Thus, laws of crimes and their categories and 

punishments helped form the indigenous justice system from 

ancient times down successive centuries. Buddhist teaching 

and practices carried out in Sri Lanka influenced the growth 

of Sri Lankan customary laws, Since the Sinhalese Kings were 

devout Buddhists, their contribution was received for the 

continuation of traditional justice in line with Buddhist 

teaching (Danmananda, 1911), 

The Role of the Kins in Administrating Justice 

Acceptance of the King as a God is a concept to which 

most Asian races have become accustomed. A concept to the 

effect that, 'the king is free of wrong doing' also exists 

in Western thought, According to Eastern thought, 'the king 

is a truthful perfectionist1, Therefore, in traditional 

Sinhalese society, treason was not only looked down upon as 

something contradictory to accepted law, but was also 

condemned as an act against God. 

The source of justice was the King, and it was his duty 

to safeguard the customs of the past. Other than accepting 

what was approved by the Royal Council, conventions of past 

customs were barriers prohibiting the King from acting 

beyond those customs. Though royal authority was unique, 



comron acceptance was necessary when putting royal authority 

into practice. what the Sinhala society, which was nourished 

by Buddhism, expected of a king was: administration of the 

Stat? with the exercise of the four-fold form of care; to 

willingly provide charity to the deserving; to be mild of 

speech; to let conduct and actions be conducive to the good 

of the nation; and to let the love of his people equal the 

love of himself. Further expectations were: refraining from 

going into the fcur-fold extremes; let no one injure 

another; injure no one to benefit another; not let fear 

prevent one from doing justice; avoid doing evil through 

ignorance, or the want of correct information. Further, the 

King was supposed to practise the ten-fold dhamma: to be 

munificent and strictly follow the rules of his religion; 

remunerate the deserving; let Lis conduct be upright; let 

his conduct be mild, patient, and without malice; inflict no 

torture, be merciful; and attend to good counsel 

(Dammananda, 1919; Davy, 1821). 

The following statement of oaths, expected to be read 

out by the Noble chosen for the status of King, demonstrates 

the extent of its grandeur: 

In the presence of these Sasanika assets that 

should be venerated, such as this Sri Maha Bodhi, 

the Tooth Relic of the Buddha, the Maha Theros 

Council of Sasana responsibility and the viceroy, 

the General, His Excellencies of the royal family 



such as Epa, Mapa; the council of Ministers 

engaged in the adrrtinistration of the Srl Lankan 

Government, Govzrzvent Officers, prominent 

citizens and all such - -  I give my obeisance to 

their voice. Similarly, while I bestow my thanks 

and blessings for having made me King, and being 

chosen by Council approval of both parties on 

accepting the throne and Government of Sri Lanka, 

I promise to exercise the royal rule with 

righteousness. Further, without overdoing the 

royal methods and the ten-fold royal daika 

pursued by former kings, I shall conduct the royal 

administration of this Sri Lanka. I shall protect 

the heavenly Buddha Sasana, too. Let me receive 

the co-operation of the Council of Ministers to 

execute the duties of my responsible activities 

(Dammananda, 1919). 

What is especially evidenr in the above quotation is 

that although the King was of authority, he should bend his 

head to the approval of the citizens. Adxiinistration of the 

state should be carried out righteously, and not in any 

other f o m .  

Rev. Rahula (1956) states in his book History of 

Buddhism in Sri Lanka, that Buddhist monks settled disputes 

in the public sector, but did not use the death penalty or 

corporal punishments. In traditional Sinhalese society, 



Buddhist monks assumed an important role with 

responsibilities as zounszllors to the King, and as 

spiritual advisers to the general public. They were expert 

in the law, and had the skills of advising the people who 

administered jurisprudence. 

The Mahavarnsa, the Great Chronicle of the Sinhalese 

Kings, states that some Buddhist monks solved disputes among 

Sinhalese princes which otherwise would have resulted in 

battles. Por example, following a struggle between Prince 

Gamunu and his brother, Tissa, the defeated Tissa asked for 

protection in a Buddhist temple. The Buddhist monk, who had 

gone to the palace along with Tissa, negotiated a compromise 

between them (Sumangala, Vol. 7, 10) . The assistance given 

by the Buddhist monks in settling disputes or the role that 

they played in the dispute settlement evolved throughout the 

pre-colonial period. 

Another important element in the study of Sinhala law 

are the benefits declared by certain kings for ancient 

temples. There are a number of inscriptions in which 

prohibitions are recorded in connection with gn- u~ernment 

officials to arrest criminals who break into temples or who 

trespass onto temple lands. In addition, Buddhist monks were 

given the responsibility for settling disputes in the 

villages where the temples were located. During the Kandyan 

period, the principals of the temple were empowered to give 

both written decrees and swearing decrees in cases arising 



i n  the  villages Selonaing + tc their temple. They could hear 

public offences, except high crimes, and could impose 

-ha-. corporal punisPmenra iipon them. . i . ~ - ~ e  pinisFxments u;ould vary 

according to the severify cf crime and cirruzriszance of th? 

offenders . 



The Adhikarmas ; chc chief dnisters: had exclusive 

iurisdietfon which was sub~sdinate only to the king. T h n i r  
d 

jurisdiction extended a21 over =he ciliintr57 and some of the 

provrnces were divided between two Adhikarmas  sc they 

zcm1d perform ~3eix judicial t a s k s ,  They w s r e  empowered to 

s .  inflicz corporal punzsrment, ~ m p r i s a m e n r ,  and fines against 

all cases, with t h e  exception of high crimes such as 

homizlde and Ereason, i n  which the Kiag alone could impose 

the  death senEence, I E  every instance, appeals were directzd 

to t5e King [Pier is ,  1956) . 

The Lissaves [ t h e  Governors of the Province) had 

iurisdiction aver a11 perscms as to land suits and ail 
2 

public offences except high crimes withi2 their districts, 

which were appcinced by  ha king, Within their districts 

they had power go impose co,q;posal punisk?:snts !except with 

the cane), Z ~ p r i s z ~ e n z ,  and fine withour any Tixed limit, 

I n  t h e i r  judicial p o w e r ,  they were inferior only to the 

Adhikarma, to whom appeals of their decisions could be 

msde, 

The gther  judicial officials i:? -t_he Kan&pn period i_n_ 

Srf Laska were: Lekms (scribes respocsible for the 

maintenance of Land ro le ) ,  Ratemahathmaya ;the principal 

chiefs sf the etght div is ions) ,  Muzhattalas fcivil and 

retilitaq officers w h s  sewed under the Diszva) , Koralas 



{administraeive officers s f  sub-division of province), 

TF ~ ; , ~ n e  r A- ( t he  hea&~an ~f the Village) , and rcinor judicial 

afficials such as A--;ztck.,i, L i y a n a r a l a s ,  and l i ~ d i a r a l a s .  Each 

had limited jurisdiction in piblic and private offences 

within their areas of authority. They could inflict slight 

carporal punishm~nts on cornon persons with open hands or 

with reds, icnprizcc cffenders for a few days, and impose 

fines- As Davy (182LE states, "all cfficers, from the king 

t~ a Vidane ,  exercised more gr less judicial powers, and 

from all the subordinate ones appeal might be made to the 

superior, till ic reached the King himself, whose sentences 

7 3 in a r ~  instances were decisive" Ipp. 2 3 4 - 5 ) .  

Judges werz expeeszd ts be impartial in carrying out 

their casks- Thoir decisio~s were based on evidence provided 

by the parties and witnesses IE the case, unless oaths were 

resorted to. In adxrfiicistering justice, judges were expected 

ta be free f rum the Sa tara Aga tk i  i four evils j : Favour no 

one to the i n j u r y  of another; i n j u r e  nc one co Senefir 

another; 1st not fear prevent your doing justice; avoid 

ciakng evil through ignorance, or the want of correcc 

inf nm.a~ ion ,  

focal community depended p r i m r i l y  on agriculture. 

Hurthemore, villagers admired peace and order in their 

community, Village camunities enjoyed a large degree of 



self-administration, and were independent of the central 

goverrient. They managed their own affairs and administered 

justice within the community. The local community held 

responsibility for investigating and preventing crime within 

their territory; in case of failure to do so, the whole 

community had to pay a fine, 

The interference of the king or his officials in 

village affairs was minimal, The internal affairs of the 

village, and the settling of disputes, took place through 

the decisions made by  he village headman, in association 

with village eiders, and meetings in the village were held 

according to traditional customs. These gatherings, such as 

gamsabhava, ratasabhava, and other institutions, have 

continued over the centuries, widening their jurisdictions 

over civil and criminal matters. 

Judicial Institutions in the Kandvan Period 

The judicial Institutions such as gamsabhava, 

ratesabhava, and headman played important roles in 

administrating justice during the Kandyan period. Some of 

these institutions were rooted in the past, while others 

originated during this time. Even traditional institutions 

which prevailed during the Kandyan period showed some 

differences in their operation. 



Gamsabhava 

The origin of the gamsabhava, the oldest court system, 

was during the reign of King Pandukabaya i 327- 382 A. D .  ) . 

Jayasekara (1986) states that gamsabhava was derived from 

the Hindu law of India. Hindu influences had affected the 

traditional justice system through traders, and ancient 

kings who migrated to Sri Lanka from India. This institution 

spanned more than 2,000 years and, at different periods of 

history, its composition appears to have varied only 

slightly. 

In the 10th century, gamsabhava was a board of 

investigation comprising eight villagers. The wrongdoer was 

taken before the board, which imposed punishments and made 

decisions concerning the breach of law. Robert Knox, who 

sewed a prison sentence for 21 years in Sri Lanka at the 

end of the 17th century, describes gamsabhava as it was in 

the 17th century: 

For having complaints and doing justice among 

neighbors, here are country courts of judicature 

consisting of these officers together with the 

headman of the places and towns where the courts 

are kept; and these are call Gomsabbi, as much as 

to say town consultation, But if any do not like 

and is loath to stand by what they have determined 

and think themselves wronged they may appeal to 



their Head Governor that dwells at Court, . . . .  They 

may also appeal from him to the Adikars or the 

chief justice of the kingdom (Knox, 1681, 84). 

By the early 19th century, gamsabhava or the Village 

Council was held at an Ambalama, under a shady tree or other 

convenient place, as an assembly of principal and 

experienced men of the village. It had jurisdiction over the 

civil and criminal matters such as the limits of debts, 

petty theft, and quarrels. After inquiring, the matter was 

settled amicably, if possible, with the party found at fault 

required to restore or compensate the loss of the victim. 

Dismissing the case with reproof, the gamsabhava admonished 

that the endeavors of the villagers should be directed 

towards compromise, rather than punishment (D'oyly, 1821; 

Pieris, 1956) . 

The following example depicts the - proceedings of the 

gamsabhava, which were characterized by admonition, 

compromise, and commonsense, unspoiled by legal 

technicalities and rigid rules of procedure: Tikiri, with 

the assistance of a conjurer, located some goods in the 

house of Kuda that had been stolen from him. Kuda pleaded 

to the village elders that he had discovered these articles 

1 
in a pit in his Chena,- and was prepared to hand over what 

he claimed to have found. But the gamsabhava discredited his 

1, Forest land brought into cultivation by the slash and 
burn method. 
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plea, and, concluding that he was the thief, ordered that he 

must hand over all the goods that Tikiri had lost, and 

because he did not, Tikiri could seize his land (Pieris, 

1956, p. 149). 

The gamsabhva continued to exist even after the 

Kandyan government surrendered to the British in 1815. As 

Leonard Woolf, Assistant Government Agent of the Hambantota 

district, in Sri Lanka from i908-1911 reports, there had 

been village tribunals or gmsabhava in the Hambantota 

district at that time. The tribunals were presided over by a 

president who had villagers assist him as counsellors. These 

tribunals also had power over pecty civil and criminal cases 

(Woolf, 1962) . 

Rata Sabhava 

The appeals were laid from decisions of the gmsabhava 

to the district council or r a t a  Sabkava. The word Irata' 

signifies small suburb areas in Kandy. There were seven 

areas where r a t a  sabhava existed during this period. Rata 

Sabhava was presided over by Raterala  or Ratemahathmaya 

(chief of district or ratai including minor officials 

Liyanarala ,  Korala , A tukora ia ,  Ara t c h c h i  , and Vidane . Every 

official was entrusted with certain responsibilities in the 

area concerned. 

An interesting feature was that the decisions 

concerning judgements were taken according to the majority 



of votes of the officials. The highest punishment which 

could be imposed by the r a t a  sabhava was a fine. In 

addition, this court was concerned with upholding caste laws 

and customs such as the prohibition against the offender's 

relatives from admitting him/her for their special social 

events such as funerals and of marriage ceremonies till the 

offender was cleared at the inquiry in the r a t a  sabhava 

(Jayasekara, 1 9 8 4 ) .  

Maha Naduwa 

Appeals against the decisions of the rata sabhava and 

the gamsabhava, including the judgements of the officials, 

were directed to the hearing of the great court which was 

known as Maha Naduwa (D'oyly, 1 9 2 9 )  . This court consisted of 

the Adhikaramas, Dissavas ,  Lekams, and ~uhamdirams .  The 

court was held, as the occasion suited, on the verandah of 

proceedings of the court were somewhat similar to the early 

British courts of Sri Lanka: the plaintiff or prosecutor 

first stated his case, the defendant answered, and the 

evidence of the plaintiff, the defendant and their witnesses 

were heard. The allegation against the defendant were 

evaluated on the basis of the witnesses' evidence. 

Allegations against chiefs, Buddhist monks and temples, 

as well as conspiracy, treason, and homicide were also tried 

in this court- The proceedings were oral, and records were 



kept. When a dispute involved lands and property, written 

statements were provided to the successfuX party, including 

the names of the parties, the land in dispute, the decision 

of the court, and the date. The appeals against the 

judgement of the Maha Naduwa could be forwarded to the king 

as the last resort (Jayasekara, 1984; Pieris, 1956). 

If disputes could not be settled to the satisfaction of 

the litigants through the secular modes of trial, resort was 

made to oaths so as to secure Divine judgements. By oaths, 

carried out through ceremonial invocation, the Deity was 

asked to settle the disputes by making a sign or infliction 

upon the wrong doer. These oaths were considered to be most 

binding on the conscience of persons professing the Buddhist 

religion (Pieris, 1956; Rogers, 1987) . 

~raditional Crime and Punishments: che "Five-Fold Sins" 

Historically, there has been great concern over what 

Sri Lankan society has called "five-fold sins" that 

contribute to the malfunction of the community i.e., 

Killing, stealing, adultery, lying and alcoholic 

consumption. The committing of any one of these five sins is 

a violation of moral values, while abstinence from them is 

said to comprise the observance of Pancil  (five precepts 

which are to be followed by laymen). The cultivation of 

these behavior patterns is taught in Buddhism. Therefore, 



the violation of laws which are governed by these moral 

values, makes possible the variety of crimes according to 

Buddhist tradition, with the type of crime determining the 

punishment. The Sinhala penal code, which has been 

formulated in keeping with Buddhist tradition, also 

determines punishments according to the nature and 

seriousness of the crime, The punishment is the agony given 

to offenders. The objective of these punishments is the 

rehabilitation of the offenders, During the Kandyan period 

this rehabilitation was carried out through restitution of 

the loss caused by the crime, and integration of wrong doers 

into the community after getting rid of possibilities of 

backslides. The principles of punishments employed by the 

Sinhalese kings were expressed th~sly: 

"As the gold is heated 

Till the rust is gone 

The offence committed 

Gives agony in proportion" (Tennakon, 1960, p. 52). 

Before punishment was determined, the allegation 

levelled at the criminal had to be legally, impartially and 

attentively inquired in~o. An "eye for an eyeu (retaliation) 

was not seen as a civilized basis for punishment according 

to Buddhist teachings (Dammananda, 1919). Savage punishments 

were not approved, even in order to make an example of 

someone, because it is fundamental principl~ of Buddhist 



society to cleanse the character of persons who have gone 

astray, thereby putting them on the correct path. 

Munidasa Kumarathunga, in his Thisara Sandesa 

(Sinhalese poems that describe a message sent through a 

sawn) ( P .  2 5 2 3 ,  says that the thirty-two methods of the 

judiciary express the thirty-two punishments and the ways in 

which they are carried out, When these punishments are 

examined, it appears as if they were a series of punishments 

laid down with the intention of killing by torture. But 

instances of giving these punishments were rare; the penal 

code more commonly used within the Sinhalese government was 

much more lenient than this. Since the King was a devoted 

Buddhist he, as a general principle, did not resort to harsh 

punishment. Nevertheless, some offenders who were found 

guilty of theft were given wealth and alms after considering 

the true causes of their committing crime. Wrong-doers were 

rehabilitated through punishment, such as imposing fines, 

lashing, and imprisoning them. 

The manner in which offenders were i~prisoned in the 

Kandyan period was different from that of the colonial era. 

There were no prison institutions or special guards to 

perform prison duties, People who were found guilty were 

quartered in villages and the villagers had to look after 

them. Robert Knox, who was a prisoner in S r i  Lanka from 

1657-1680 A.D., lived in the Kandyan kingdom. His insights 



provide valuable information concerning the nature of 

prisons and their administration at that time in Sri Lanka. 

Captives were separated and quartered in separate 

villages in the kingdom. Each captive was a ward of the 

village where he was placed, and villagers supplied daily 

food. Knox states that prisoners were given their daily 

bread free of charge, twice a day, which was as much as they 

could eat and as good as the country yielded (Knox, 1681). 

Captives were required to work and earn extra money. Most 

of the European prisoners who were in Kandyan villages were 

involved in knitting, animal husbandry, keeping cattle, 

plowing the ground, and sowing rice. 

With the exception of the king, some judicial officers 

were also authorized to punish offenders with imprisonment. 

But the manner they chose was different from that of the 

King. Mohottala, Koralas, and Arachchi could imprison 

robbers who were found guilty, by placing them in their 

houses or in Kadavat or Stocks until they restored the 

stolen goods with the damages (Pieris, 1 9 5 6 ) .  People who 

were charged with the default of taxes were often imprisoned 

in the Gabadagama, z 

Dissava had the power to imprison those who were exempt 

from corporal punishments. In the event of offences which 

merited greater punishments, offenders were imprisoned in a 

2. Gabadagama (or villages of the storehouses) signifies the 
lands owned by the king. 



Kattubulla village. Offenders who failed to pay fines were 

temporally detained in a hall, known as Atapattu Maduwa, 

until payment was made. With respect to high crimes, the 

king imprisoned offenders in a village called the 'royal 

villaget or in the Great jail (Maha Hirage) . Those who 

were imprisoned in a royal village were entirely supported 

by their relatives (Pieris, 1 9 5 6 ) .  The imprisonment of 

offenders, to a great extent, operated in such a way that 

those found guilty were kept away from their families, 

allowing them to live with the village community where they 

were kept imprisoned. The intention of the imprisonment was 

not aimed at the psychical and mental destruction of the 

offenders, but attempted to rehabilitate them through better 

understanding of the wrongfullness of the crimes they 

committed. 

The punishments given to convicts in Sinhalese society 

were based on the formation of a just society by developing 

in the individual, the right speech, right action, right 

livelihood and right effort. On the other hand, it can be 

conceptualized that the life of human beings is directed 

towards right thought, right concept, right min2fulness and 

right concentration. Apart from the laws to prevent 

killings, there are laws against theft, illegal trade, 

3 H.W. Tambiah (1968) notes that royal villages were lands 
owned by the king and were cultivated by the tenants. The 
entire produce of the villages were given to the king for 
the use of the royal household and in return tenants 
received lands called nindagam granted by the king. 



faulty sales, faulty weights and measures, wrong speech 

(lyingi, adultery, taking dangerous drugs and drinking 

maddening l i ~ o r ,  On the whole, the penal code used in 

ancient Sri Lanka was based on Buddhist concepts. It can be 

seen through a careful survey of certain law reports that 

imposition of punishment was a method used in bringing 

insult and shame on offenders with the intention of 

reforming them to become good citizens. "All beings are 

afraid of punishment. All beings fear death. One should 

refrain from killing by taking oneself as an examplerr 

(Buddha Nikaya, 2 4 ) -  It appears that these Buddhist concepts 

have guided the compilation of laws in Sri Lanka. 

The caste distinction prevalent in the traditional 

society was also depicted in the criminal justice system. 

For instance, judicial officials were often appointed from 

the high caste of gavigama (de Silva, 1981) . The rest of the 

castes were categorized based on their occupations, and 

included the Karava ! fishermen) , Salagama : cinnamon 

peelers f , Navandanna (metal workers) , Berava (drummers) , 

Hena (washermen), and the lowest castes such as the K i n n a r d  

(mat weavers) , and the R o d l  (beggars) . 4 

The Sinhalese caste system was intrinsically bond to 

land tenure during the Kandyan period, Inhabitants who 

4. As Leach states, these castes were not occupational in 
the total sense. Their services were ritual. In their 
ordinary life all lived on cultivation (Pul Eliya, 1961, 
p . 2 6 ) .  



c ~ f t i v a t e d .  paddy Pacds had t o  perfom compdsory sem4zes 

(z-ajzkariya) to the King or, ozherwise, had to donate a part 

of their hawest  instead. In c o n t r a s t ,  non-goyigma c a s t e s  

had t o  perfom service obligations I n  r e t u r n  for the lands 

they endowed. The king ~Staiced s e r v i c e s  f ro= o f f i c i a l s  who 

w e r e  called dfssavas  az3, i n  r e t u r n ,  they w e r e  granted 

t i t les  t o  the iacds. S z ~ e  lacds that were grsnted, known as 

s a r a i a r u  nindag~a lam%, were zffexed only d~ r i x g  w e t s  

per iod  of o f f i c e ,  w h i l e  ~cher lands granted t o  the c h i e f s ,  

known as nindagam, b r m q h t  full title and w e r e  o f t e n  

-- independent of 112 services L o  ~ h e  crown. rne  land 

r e c i p i e n t s ,  usually known as ckiefs, had power LO cb ta in  

services o r  caxes f r o m  che tsnasts, and c o d d  settle 

disputes among thoso whc sn-jcyzd lands belmsing - t~ c h i e f s  

ide S i i v a ,  1981;. 

However, dur ing  ths Xandyan ge r iod ,  punishments were 

inflicted corporal punisbmen~s upon high caste  people with 

open hands, whereas lower caste people were punished w i ~ h  

rods. 

f m traditional Sinhalese society Buddhism had 

irfluenced F I ~  aaspeces of the criminal justice system, In 

br ief ,  Buddhist law or teachings assisted the Sinhalese 



mfers to reign the country accordingly. Buddhist monks 

assumed an ifni?~rtar,t role, executing responsibilities as 

counsellors to the king and spirity~al advisers to the 

general public, At ehe village level, those monks played a 

calming and peace-keeping role by settling domestic problems 

and disputes among the villagers. 

The Sinhalese penal code, which has deep roots with 

Buddhist tradition, determined punishments according to the 

nature and the seriouszess of the crime and the caste of the 

perpetrator. Although ther~ were harsh punishments in 

Sinhalese society, they were rarely exercised. The prime 

mative of the punis'rz~~erzts was not torturing the wrong cioers, 

bur cleansing the character, bringing them to the correct 

path, Offenders were not irftprisoned in closed prisons, but 

instead were quartered in villages, with villagers taking 

the responsibility of looki~g after the prisoners. Prisoners 

were often fed by the vfliagers whilz facilitating their 

rehabifitation within she c o m ~ t n i t y .  

The following chapcer examines the changes to the 

traditional criminal justice system which emerged following 

foreign invasions of S s i  Lanka from 1505 onward by the 

. - 
Partugzese, the  Dutch, and the Eritis2, respectively. 



CHAPTER I1 

THE IXFACT OF COLONIALIS4 ON THE TRADITIONAL CRIMINAL 
JUSTICE SYSTEM: 1505-1948 A.D. 

S r i  Lanka first bzcama a colony with the invasion of 

its trading capital by  he Portuguese in 1505, The 

Portuguese were attracted to Sri Lanka by its position as 

che major trade center in Souch East Asia during the early 

years of the l&th century. It took about a century to 

solidify Portuguese dominance over Sri Lanka and, by 1619, 

they were able to nxert their authority over the entire 

island, with th?_e except'ion of +,he Randyan KSngdom.  The 

impact of PorEuguese invasisn on the indigsnous criminal 

justice system, however, was minimal. The dlffusicn of 

Christianity and introduccian of a European ethnlc group 

held more notable consequences- 

D u Z e h  Colonialism 

The Dutch supplanted t h e  Portuguese in 1653, caking 

over the entire island except the hillside Sinhalese kingdom 

in Kandy- Within several years, they estabiished their 

authority over  he Portuguese, driving them away from Sri 

Ladca" saritime trade sector, As part of the Dutch 

objective to monopolize trade, a l l  private trading 

activities w e r e  bamed, and placed under their control. 



Further, in order to obtain service labour from the 

inhabitants, they assigned initial property rights, 

particularly in the interior mainland. Local people were 

employed to erect magazines and fortresses for Dutch 

protection, and to collect cinnamon and other valuable crops 

in chose areas. 

Since the Sinhalese, who are the majority of the 

inhabitants in Sri Lanka, were reluctant to work in the 

homesteaded lands, the Dutch forced them to do so through 

imposition of severe penalties. Laborers became "slavesfl who 

were compelled to work hard for the government three months 

each year (Mendis, 1 9 5 6 ) ,  and were not allowed to sell their 

harvest or mortgage their lands without prior approval. The 

Dutch encouraged civilians to maintain the caste system as a 

means of assigning different economic roles to each group, 

particularly in their affiliated occupational activities. 

The prevalent social stratification had been strengthened by 

the Portuguese and the Dutch found it a "ready made 

machinery for exploitationH (Fernando & Kearney, 1979). For 

instance, the caste of cinnamon peelers (Salagama caste) was 

given special recognition in civilian groups. 

The commercial interests of the Dutch led them to 

codify new laws to facilitate the island's trade, For 

example, as their chief interest was in the cinnamon trade, 

a very stringent code of laws was declared to protect it: 

the sale or export of even a single stick of cinnamon by 

anyone other than the servants of the government, or the 



willful injury of a cinnarnon tree, were crimes which could 

be punished with the death penalty (Rogers, 1 9 8 7 ) .  

The Dutch colonial government appointed their own 

officials as Dissavas. Native officials like Koralas, 

Vidanes,  Arachchi became a liaison between the Dutch and the 

ordinary people (Arasarathnam 1958, Gunasekara 1 9 5 8 ) .  The 

gamsabhava survived in the Dutch period too, However, for 

centres like Colombo, which were under Dutch rule, Dutch 

officials called ltFiscal" were appointed, They had powers 

similar to those of present day magistrates, and maintained 

law and order with the assistance of the "lascarin corpsn 

(local Militia) (Pippet, 1938). Judicial administration was 

carried out through native officers -Mudliyars of counties- 

by keeping them subordinate to the European functionary in 

each province. Usually these officers presided over the 

native court called the "Landraad", where justice was 

administered following the native laws and customs which 

were collected and put in writing by the Dutch. 

Under Dutch rule, local administration was carried out 

through the village headman, a native person who was 

appointed by the Dutch in each village, and whose duties 

encompassed the collection of revenues and the supervision 

of cultivation of the lands. The public officials, who 

received small salaries, were remunerated by gifts of land 

called waccommodessansn, which were held free from taxes 

2nd services. These advantages given to the public officials 



encouraged the natives to serve under the Dutch 

administration. 

Judicial administration under the Dutch often utilized 

customary laws which were unique to the different 

communities. The laws and customs of Tamils in Jaffna were 

codified in the Tesawalamai, for example, and the Muslims 

had their own Islamic law. In the case of the Sinhalese, 

however, no such laws were codified. Instead, Roman-Dutch 

law was introduced to replace the customary laws which had 

been in existence until that time (de Silva, 1 9 7 3 ) .  

The Roman-Dutch law accelerated social changes by 

instituting moEogamy and marriage. Its strongest influence, 

however, was on private property, where the Dutch enacted 

legal provisions to be used in the transfer of private 

property. Property ownership also acquired a firmer legal 

status. A major concern was in establishing government 

control over lands suitable for cinnamon harvest, which had 

been under the traditional service tenure holdings. The 

Roman-Dutch law gave the land owners the right of 

alienation, which was not alienable by the holders during 

the service tenure. 

British Colonization 

The British colonization of S r i  Lanka began when the 

British East India Company conquered the Dutch settlements 

during late 18th century. In the early days of the invasion, 



Sri Lanka had been under the administration of the East 

India Company. Nevertheless, after the rebellion, in 1802, 

the maritime province was declared a crown colony (see 

Appendix C, the British administration of Sri Lanka before 

1815). 

The collapse of the traditional criminal justice system 

was accelerated with the establishment of British social, 

economic and political struct~res in Sri Lanka, After the 

British occupation in 1796, the functioning of the ufiscalll 

of the towns ceased, and "Law and ordern was maintained by 

the military with t h e  assistance of sepoyF (lower grade of 

military men). In 1798, the arrival of Fredrick North as 

Governor, however, changed the situation as he acted to re- 

establish the abolished posician of fiscal in Colombo and 

other towns. In the northern provinces, t h e  fiscals were 

replaced by sitting magistrates in 1802 /de Silva, 1 9 5 3 ) .  

The police function was carried out by local headmen and 

their role centered on ~ h e  safety, comfort and convenience 

of the inhabitants. 

Lord North's period of governorship ended in 1805, 

leaving the country in a disorganized state. The Kandyan war 

(A.D. 1815) and its aftermath left behind many displaced 

persGns and vagabonds. The maintenance of law and order in 

the towns as well as in wral areas became a matter of the 

highest priorlty for the British colonial rulers. 

In order to overcome problems in maintaining iaw and 

order, the new governor, Maitland, passed new regulations in 



1806 for the purpose of policing the rural areas. One or 

more headmen, called "police vidanes", were appointed in 

each village. These headmen were unpaid, but were allowed 

10% of any stolen property recovered, provided that they 

arrested and obtained the conviction of the person guilty of 

the theft ide Silva, 1953; Pippet, 1938) . 

The interest in commercial trading led British rulers 

also to codify new laws to protect trade. Cinnamon trees, 

for example, irrespective of their location, were deemed to 

be government property, and any destruction or sale of 

cinnamon was forbidden under heavy penalties. In 1832, 

twenty people were charged for violation of the cinnamon 

laws (Mills, 1964 j , 

The British administrative policy added new views and 

definitions of crime which were sometimes contradictory to 

those of indigenous rule, For example, native peasants 

traditionally made their livelihood through chena 

cultivation in forest lands. But the British declared forest 

Lands to be state lands, and the use of them, or cutting of 

trees (timber) without a duly authorized licence, even on 

private land, was a crime (Mendis, 1956). The intention of 

constraining native land rights was twofold. First, the 

British wanted to discourage inhabitants and compel them to 

give up their ownerships so that British rulers could 

purchase the land cheaply, to cultivate crops they thought 

economical. Second, the British attempted to preserve the 



timber on those lands in order to strengthen their future 

prof it. 

In Sri Lanka, a large number of people did not consider 

gambling, and graphite mining as wrong, but the British 

declared these activities to be crimes. Tax evasion was also 

considered to be a crime; the government sought to make up 

revenue by imposing taxes on firearms, pet animals, shops, 

boats, carriages and bullock carts (Nyrop, 1986; Rogers, 

1987). 

Other differences between Sri Lankan and British 

definitions of crime were evident. In traditional Sinhalese 

society, for example, verbal abuse was a crime, although the 

British did not consider it as such. Consequently, the 

courts stopped trying this offence in the 1820s in the lower 

mainland, and in the 183Gs, in the Kandyan district 

(Rogers, 1987). 

In 1818, the native people in Kandy rebelled against 

the British administration. This rebellion provided an 

opportunity for the British government to exercise its power 

towards the Kandyan district. The province was placed under 

the supervision of a board of commissioners, the commandant 

of Kandy and two civil servants, who were in charge of the 

judicial and revenue departments respectively (Mendis, 

1956). In addition, the authority of the chiefs was 

curtailed by a proclamation of the Governor. This was done 

due to suspicion about the chiefs and questions as to their 

loyalty to the British administrators. 



In the Maritime province, the judicial powers of the 

headmen were stripped and a three-tier court system was 

introduced, including Supreme Courts, Provincial Courts, and 

Magistrate Courts. The Supreme Court comprised two judges 

and the Governor, and had jurisdiction over serious 

offences. The Provincial Courts consisted of civil servants 

who had been entrusted with other duties, and also tried 

some criminal cases, The Magistrate Courts were staffed by 

Burghers who had jurisdiction over petty crimes, and also 

recommended which of the more serious offenders should be 

tried in the higher tribunals, In the Kandyan province, the 

judicial power of headman was limited to petty cases and the 

British agents of govermnent were empowered in judicial 

matters (Rogers, 19871. Since the British government 

believed that English farms were superior to the Kandyan 

ones, it entrusted British officials with personal control 

and authority over the judicature in the Kandyan province, 

It is worth noting that, at the beginning of the 

British administration in the Kandyan province, efforts were 

made to find some compromise between the indigenous and 

English judicial systems. For example, after the Kandyan 

kingdom ceded to the British, they consented to the 

continuation of Kandyan law and its justice system with 

regard to Kandyan inhabitants. But the British view that 

their judicial system was superior to the indigenous 

judicial system soon led British officials to be entrusted 

with personal control over the judicature in the Kandyan 



province, which subsequently led to the deterioration of the 

traditional criminal justice system. For example, 

traditional institutions such as "gamsabhavas" and "customs" 

became devalued by reducing their jurisdictions, and 

traditional laws were restructured. Foreign formalities and 

technicalities were enforced in an alien language (de Silva, 

1973) . 

A commission of inquiry was sent by England to Sri 

Lanka in 1829, headed by William Macbean George Colebrooke 

and Charles Hay Cameron, Reforms introduced by this 

commission during the 1830s aimed at the patterns of 

administrative, economic, judicial and educational 

development. The judicial structure, introduced by means of 

a charter in 1833, was comprised as follows. There were 

district courts with exclusive authority over both civil and 

criminal cases within the territorial limits. The Supreme 

Court was empowered to punish the more severe crimes. The 

appeal court consisted of one judge from the Supreme Court 

and three assessors, who were inhabitants of Kandyan 

province who had knowledge of Kandyan law.5 They were there 

to exercise appellate jurisdiction over the courts of 

original jurisdiction. The aims of the judicial reforms in 

1833 were t c  establish a judicial system with simplicity of 

5. Kandyan chiefs like Mullegama Dissava, Dodanwela Atapattu 
Lekam and Kadigamuwe Nanayakkara Lekam gave their opinions 
as assessors on Kandyan law in the judicial comrnissionerls 
court from 1815-1832. 



structure and uniformity of operation which would meet the 

demands of the plantation economy (de Silva, 1973). 

The traditional caste-based social stratification in 

Sri Lanka was not compatible with the social structure 

created by British administration. The abolition of 

"rajakariyaU, the personal service rendered to the king or 

his agents by land holders who enjoyed land granted to him, 

was aimed at both the curtailment of power of the chiefs, 

and the release of the laborers from the traditional bondage 

of service tenure. The government demanded the services of 

the inhabitants along the caste lines of adequate payments. 

This policy of the British succeeded in generating wage 

laborers who gave birth tc the expansion of a cash crop- 

based capitalist economy in Sri Lanka. 

Curtailment of the power of the chiefs led to an 

increase in the civil and judicial powers of the government 

agents and administrators. The appointments in the 

administrative and judicial professions were given only to 

British officials and thereby the anglicization of the 

administration of justice was started. It was a British 

policy that gave effect to the Roman-Dutch law in the low 

country. However, in practice, British judges were 

influenced by English precedents and modes of reasoning and, 

thereby, the Roman-Dutch law was gradually replaced by 

English law. A similar process took place in Kandyan 

province (de Silva, 1973). 



At first, Kandyan criminal law was applied in the 

Kandyan province. For this task judges were assisted by the 

assessors because Kandyan law was not black and white. 

Within fifteen years of the invasion, Roman-Dutch law and 

English law, which prevailed in the low country, were 

gradually expanded to the hill country, or the Kandyan 

province. In 1852, legislation was extended to all Low 

country criminal laws in t-he Kandyan district and resulted 

in the demise of the Kandyan law. 

By 1847, respective administrative chiefs were to 

provide infrastructure facilities which were deemed 

necessary in the plantation economy. Consequently, until the 

establishment of Ceylon banks in 1841 , financial, 

commercial, and judicial power was concentrated in British 

hands. 

The expansion of the plantation economy was hindered by 

a dearth of labour because the Kandyan peasants enjoyed a 

much higher status than landless laborers. As a result, 

permission was given to recruit laborers from southern India 

where labour was in abundant supply. This increased 

immigration, as an outcome of the plantation economy led to 

an increase of litigation on minor offences. Subsequently, 

there were many law suits relating to minor offences pending 

in almost every district court. To respond to the delays 

brought about by the district courts, a police court was 

established in 1843, with the technical procedures 

necessitated in solving minor offences. In addition, the 



Courts of Request were established with the power of hearing 

minor civil matters. The power of these courts i.e., 

apprehension of persons suspected of having committed 

criminal offences and the comqitment to prisons and 

preliminary examination of persons charged with such 

offences, relieved the case-load pressure on the district 

courts. 

By 1 8 6 0 ~ ~  there was an increase of reported crimes 

brought before the police courts from plantation areas in 

the central province (Rogers, 1987). This coincided with the 

larger number of police courts located in the central 

province, rather than the districts where there were fewer 

plantations. 

The procedure and rules of the police courts were very 

British in origin, i.e., the complainant and defendant 

summoned witnesses who were subject to cross-examination and 

re-examination, and then the magistrate decided the case. If 

witnesses were missing, postponements were often granted. 

Although the structure and rules of police court resembled 

that of the British, in actual practice they were quite 

distinct. John Capper, a journalist, differentiating, 

between the Colombo police court an2 a minor court in 

Britain, states "there, everything is cool, solemn, silent, 

orderly; here, it is all glaring sunshine, dirt, noise, dust 

and effluvia" (Rogers, 1987, p. 45). 

During the British reign (1796-1948) in Sri Lanka, the 

legislature and the courts made significant changes to the 



indigenous legal systent. Legislation encouraged the courts 

to repiace the old  Paw, with changes necessitated by the 

circumstances of life in modern Sri Lanka. Th2 abrogation of 

the old law was usually directed by the legal personnel. For 

instance, the introduction of English law of evidence paved 

t h ~  way to abrogate the corresponding Roman-Dutch law by a 

statute of 1846 ;  and the Ronan-Dutch criminal law was 

abolished by a penal code passed ir 1883 ide Silva, 1973). 

The anglicization of the criminal justice system had 

two primary - objectivzs. The first was to fulfil the social 

and economic needs generated by the expansion of the 

plantation economy and the second was to m2et the 

requirements of che Eritish sovereignty. 

Under the recoirmendation of the comitEee of t h e  

Executive Council of Ceylon, the system of assessors 

introduced in 1533 was regarded as having outlived its 

usefulness, since the Roman-Ducch law and English law 

expanded tl-roughout the Randyan Kingdom and the district 

courts were empowered to funcrion without assessors. 

The coiunial judicial system introduced trial by jury 

to the low country in 1811 and this prevailed even after 

1833. The Cameron refoms ~nich took place in 1833 regarded 

che jury as the organ of the j ~dicial decision8"o that it 

was very difficult to defend {Mendis, 1956). Jurors were 

selected on the basis of language capabilities, intelligence 

and respectability, In the Supreme Court, cases were 

presided over by one of the three judges of the court, and 



questions of fact were decided by a jury of thirteen men, 

The a p p i n t m e z ~  of rkc :cry was expected to help  che j~dges 

in incerpre~ing C h e  law, jusr and equa l ,  berw2en the 

parcles . 
--3 ihe economic and social zhanges i n t r ~ d u c e d  by British 

r u l e  had ehe eEf~cr of wezkening the trad~tlenal bases of 

s o c ~ a l  control. Tke d5v2lopamt of a piantazion economy with 

t h e  intzroducticn 2: co~mercial crops s u c k  as coffee: tea and 

rubber wzs ai,?;ed az a world narket .  Thus it became a major 

reqiirement to specialzze i~ quality in order  co compete 

with the rest af t4e world praducers. C c m s n q u e n ~ l y ,  a large 

labour force w a s  created which generaced many new employment 

opportunities i r a  est,ace co~merc l ia l  activities a ~ d  affiliated 

services such as cranspxt 2nd the processins industries. - 
The cievelqmenc of a pianzatior, econalny resulesd in 

major ~rarmsfomaticns which af-c~ed the local  co~m'lini~r;es. 

The changes ex~ended beyond b he bounds of the plantation 

areas, where eapicalisx was eztrenched, affzcting the 

stxatification of socxcty throughout the enrire island, 

People who had d i f f i e u l c y  depending on either subristence 

agriculture or zraditional occupations iofz2n caste-bound) 

moved towards urban areas where employment opportunities 

were in abundance, AS the people lost their social bondage 

and traditional social control within che influence of the 

newly emerging social and ezcnomic structure, there arose a 

need far new measures to C O R ~ ~ O ~  their patterns of life. In 

1878 the criminal Taw was consolidated; in 1 5 8 3  a penal code 



and a criminal procedure code were enacted; and the process 

e * . %  cas",in-ced tr ich a cr-$1; p r o c e d ~ ~ r e  code, z l ~ n g  - - 4  t irLL-i l  5-L th2 courts 

srdinsnee passed Fa I % S .  

A law was e~acted f3r m h o r  courts, namely the police 

courts, the courts ~f request ,  and Justice of the Peace, and 

was coizs~iidatzd t : ' k r~ i i gh  ordinancss passed i n  1859, 1861, 

w-  F G p & 2 . , - A -  and 1564 L c ~ p - b C - Y C ~ y .  The Ad~inistration of Justice 

CsdEnanre No. li of 1868 actended this by consolidating the 

furisaiction an? powers of all courts (de Sxlva, 19'73). The 

aim of these cansolidat~an measures was the introduction of 

systematic social congrol mechanisms in accordance wich 

Snglish common law trzdition and judicial proc2dure. 

During che ;5 iSOs,  ~ k z  j~sicial system 2staSlished by 

the  colonia l  goverrmznt was deemed to be icadequace. The 

situation was described thusly: 

- ,A- -P a courts were cs~ges~ed by a flood of frivolous 

charges, che ralyats inccr red  heavy expenses in 

c o u r t  and lawyersi fees,.. The number of assaul~s 

and mnders largely increased, since aen wbo could 

c -  . not arrcra khs emecses ~f a suit tack ~ h e  law 

i n t o  their awn hands {Kills, i954, p, 1361. 

It seems chat t h e  atrophy of the "gm.sabhavaW, which 

enforced the eradi~ional law of the viizages, had 

---i -2 LfilktiibUEed LO 'LA '---"- '"3 4""' 7" 
L L k C  CLP)UVC ~ A L ~ Z X L .   re L - Lv;"u.iai r fin 7 ~imes, it 

was the gmsabhava which had investigated breaches cf 

cusEoms and al$ disputes wong villagers, The gamsabhava was 



aware of the dynamics of village life and could not be 

easily deceived by false evidence. 

In 1855, an irrigation ordinance had empowered the 

gmsabhava to control. cultivation and drainage systems in 

rural areas. The gamsabhava ordinance No. 2 6  of 1871 

extended its power concerning other aspects of rural life, 

and exercised a petty criminal and civil jurisdiction over 

theft and assault, malicious damage of property, cattle 

trespass and violations of irrigation rules (Rogers, 1987). 

During that time, the gmsabhava was composed of five 

members and a president chosen from the substantial 

landowners of the village. The Mudliar, who was named after 

the president by the governor, became the superior member 

among the rest of the members of the gamsabhava. 

The revival of the gamsabhava and its judicial power 

proved to be of value to the indigenous institutions of 

social control. It helped to reduce the number of petcy or 

frivolous cases reported to the high courts, and remained a 

valuable part of the executive and judicial system under the 

British rule. 

In short, both the British rulers and Sri Lankan 

politfcians focused their aspiration on reviving the 

traditional administrative system through gamsabhava. In his 

writing about Ponnan-halam Arunachalam, T. Thalgodapitiya 

qmtes : 

It was a magnificent dream suggested to his mind 

by his deep studies of our ancient institutions - 



the gamshabava and the co-operative system. In it 

there would be no room for the aggrandizement of 

private individuals, while it would give full 

scope for the free flowering of human personality. 

Power would not be concentrated in the hands of a 

few, but diffused throughout the whole community 

consistently with the security of the state,.. 

(Piyadasa, 1984, p. 5 7 ) -  

Court Ordinance No. 1 of 1889 marked the culmination of the 

consolidation in judicial administration and it introduced 

the judicial committee of the privy council as the highest 

court of appeal. 

At the end of the 19th century, owing to the influence 

of a shift in European legal thought, judicial policy 

shifted to emphasize offenders rather than the actual 

offence when determining punishments. Subsequently, the 

nagistrates and judges were empowered to release convicts 

upon probatiog by legislation enacted in 1891. Provisions 

were made to treat first time offenders leniently, and 

habitual criminals severely (Rogers, 1987)- 

In the twentieth century, the colonial government 

shifted its attention from the judiciary to the police, and 

few changes were m d e  regarding courts and their 

jurisdiction. In 1938, a Court of Criminal Appeal was 

established to hear appeals from persons convicted by the 

sugreme court. The appeal court was composed of a chief 

justice and the other judges of the Supreme Court. 



In 2938, the police court was named as a magistrate 

court while Ordinance No. 48 of 1939 defined the 

jurisdiction of the juvenile court. The village tribunals 

were superseded by the Rural Court established in 1945 (de 

Silva, 1973) . 

The economic and social changes introduced by the 

colonial government (under British rule) had the effect of 

generating the human resources necessary for the colonial 

bureaucratic administrative system. The establishment of 

English schools imparted western education and turned out 

Sri Lankans qualified for employment in the courts and in 

export-oriented commerce, where English was the language of 

administration. There seemed no doubt that the economic 

opportunities offered by British rule had the consequence of 

offering everyone, irrespective of caste, avenues for upward 

social mobility. Consequently, there was a gradual increase 

in the number of Sri Lankan magistrates and judges. The 

decision made by the colonial government to fill many posts 

from the local bar, led to the replacement of British 

officials with Sri Lankans who were paid a lower wage. As a 

result, by 1930, eighteen out of forty-two appointments were 

held by local judges who were sufficiently anglicized to be 

thought capable of carrying out their duties with the same 

Msuccessu as their British counterparts. 



The Emersence of Criminal Justice Institutions: 

During the first half of the 19th century, the regular 

police force was small and confined to the cities of Colombo 

and Galle, and to areas where there were coffee plantations 

(Rogers, 1987). The primary task of the police was not to 

prevent or investigate crimes, but to perform guard duties 

and protect plantation areas. 

The penal code of 1883 defined various categories and 

subcategories of offences and punishments, and required an 

enforcement agency to be established. Accordingly, 

fundamental changes in the police force were introduced. The 

powers of the Inspector General over the police force were 

confined to the city of Colombo. Government agents were 

vested with police powers with the exception of 

responsibilities for promotion and discipline, which 

continued to be held by the Inspector General himself. Since 

the headmen were also under the control of the gover-went 

agent, f ~ r  the first time, they were supposed to report all 

crime directly to the magistrate. This restructuring 

procedure introduced in the police force, however, did not 

last long. Because the headmen thought that police work was 

beneath their dignity, they were reluctant to perform 

assigned police erities. Although this dissuaded many of the 

more wealthy vilfagers from accepting the title, 'headman 

positiont, the police organization continued to expand with 

re-organized regulations even after 1906. The control power 



of the police force then returned to the Inspector General, 

The jurisdiction of the regular police force was extended to 

cover the entire district. New police stations were opened 

in rural areas and the force started to g r ~ w ,  Police 

recruitments were more from the Sinhalese than from 

minorities, since the increase in the number of natives in 

the police force was thought to facilitate the investigation 

and detection of crimes (Rogers, 1987)- 

Since the establiskrment of a specialized police force 

led to the creation of correctional ins.itutions for 

convicted persons, there arose a need for prison services. 

Accordingly, in 1844, the 'Welikadaf prison complex was 

established. In order to maintain the prison and prisoners, 

the first prison ordinance was enacted, entitled " The 

ordinance for the better regulations oE prisoners Act No.18 

of 1844'. 

In the beginning, colonial rulers did not see it as 

essential to have separate prison services outside the 

police force. Hence, the Inspector General of police was 

also appointed as the Inspector General of the Prisons. 

Accordingly, prison ordinance Act No.16 of 1877 made 

provisions to establish a uniformed prison system under the 

control of the Inspector General of prisons. In 1905, when 

these two were separated, the power of supervision and 

control of all prisons was given to a separate Inspector 

General of Prisons. 



By the 1870s, almost every prison institution was 

located in urban areas such as Colombo, Kandy, Jaffna, 

Ratnapura, Matara and Anuradhapura. The structure of these 

institutions was mostly transitory. Bastiampillai (1968) 

stated that the existing ones, mostly "cadjans" (coconut 

leaves) structures, had no separate sick wards. 

Accommodations were inadequate and unfit for human beings; 

and even the best jails were filthy. 

Under the governorship of Sir William Gregory, certain 

reforms were introduced for prisons. As a result, it was 

decided to convert the Welikada prison into the colonyfs 

single large central convict establishment. Every other 

outstation, including the old prisons, were either to be 

repaired, or new jails were tc be built (Ibid:12?-8). With 

the precedent of the Indian prison institutions, Gr3gory 

made it possible for a smooth transition from the 

flassociation" to the "separate" system of accornmod~tions for 

the prisoners in the colony's prisons. 

By 1877, in addition to the provision of better 

accommodations, certain other improvements had also taken 

place. Prison officials were taught correct methods of 

treating offenders and how to manage prisons. Prisoners 

began to be classified. Violent convicts, female prisoners, 

and juvenile offenders were confined separately. Thus, large 

central jails, minor prisons and lock-ups became permanent 

fundamental features of the island's correctional 

institutions. 



For the purpose of detaining paupers, vagrants, 

dangerous lunatics and idiots separately from ordinary 

offenders, Ceylon's Lunatic Asylum was opened in 1843. The 

benefits of medical attention were extended through an 

ordinance passed in 1873. Accordingly, anyone classified as 

insane was to be housed in the asylum and the property of 

affluent lunatics was accepted for their maintenance. 

It is worth noting here that colonial rulers were also 

very keen in extracting prison labour for public works. 

Hence, an ordinance {Act No, 0 2  of 1853) was passed for the 

safe custody of convicts employed upon public works. The 

establishment of industries took place within the prison 

institutions or in a location nearby, such as printing 

machinery, which was introduced in the Walikada prison in 

1911. The government press was located adjacent to the 

prison complex and two hundred prisoners were sent daily for 

work at the press. Sim-ilarly, by 1874, there was a proposal 

to build prisons near salt collecting centres, at Elephant 

Pass and Hambantota, in order to employ convict labour 

(ibid:127). During the first quarter of the 20th century, a 

large scale prison industry had been organized at Welikada 

and Bogambara, along with smaller ones at other 

institutions. A complete steam laundry was set up at 

Welikada, capable of handling thousands of pieces of linen 

from Colombols hospitals and for washing prisoners' 

clothing. In addition, other laundry services were also 

provided through Welikada prison. This system was gradually 



converted into a means of providing amenities to all 

goverrment departments and helped the government to exploit 

convict labour cheaply. 

In 1918, another broad system of classification of 

offenders had been introduced by the institutions. This 

stated that first offenders, juveniles, females and 

reconvicted prisoners were to be located in separate 

institutions. Short-term and long-term prisoners, first-time 

offenders as well as star-class prisoners and the "better 

typeu of reconvicted men were further classified and housed 

in different sections of the larger prisons. The intention 

was to eliminate contamination and to facilitate prison 

administration, This process was further extended with the 

establishment of the Training School for Youthful offenders 

at Wahtupitiwala in 1940, which was the first Open Borstal 

Institution in Asia for youthful offenders (Prison 

Statistics of Sri Lanka, Vol. 7, 1988, p.80). 

The British rulers further expected to control the 

increasing numbers of offenders. In 1944, probation had been 

introduced as a branch of the prison department. This 

extended the possible uses of the probation system by means 

of supervising offenders in the community rather than 

through correctional institutions. The statute which gave 

birth to probation of offenders in Sri Lanka is the 

ordinance titled "probation of offendersn No.42 of 1944. 

Though the probation service was initially confined tc four 

judicial divisions in the island, by 1946-55 it had been 



expanded to the rest of the judicial areas in the country 

(Gunasekera, 1983) . 

Theoretically these additions (i-e., Training school 

for Youthful offenders 1940, Probation s~rvice 1944) to the 

criminal justice system were based on the provisions of the 

English institutions. For example, the establishment of the 

Training School for Youthful Offenders at Wathupitiwala 

coincided with the Borstal training centre in England, Thus 

there were similar characteristics between Sri Lankals 

institutions and those in England. 

Imoosition of Punishments 

The punishments imposed by the colonial judicial system 

were not based on indigenous principles that carried 

official sanction in pre-British times. Restitution, 

conciliation and compromise were often aimed at 

administering punishments at the pre-colonial time. But 

formal judicial institutions, set up by the British, often 

viewed retribution and deterrence as the primary objectives 

of punishment. 

The early British courts punished offenders with 

Sranding, the pillory, banishment and the confiscation of 

property. The introduction of pingo carrying6 as a means of 

6 ,  Pingo carrying was a means of puniskimsnt which required 
to carry an object full of stones on offender's shoulders. 



punishment by Prison Disciplinary Commission No.1 of 1867 

reflected the retributive objective of punishment. 

The establishment of penal institutions, such as 

prisons, paved the way for changing the existing methods of 

punishment. For example, until 1883, the death penalty was 

carried out in public. Marshall (1846) states that "The 

prisoners were taken to the place of execution .... to bend 

his head forwards, it was held by one of the executioners. 

After, the first blow of the sword he fell backwards; but he 

was not deprived of life until he received the second 

stroke." (pp. 198-9). But the penal code introduced for the 

colony in 1883, proclaimed that the sentence of death be 

carried out within the walls of the prison in which the 

prisoner was confined at the time of execution(0rdinance No. 

3 of 1883). After 1883, hangings were carried out behind the 

prison walls, and this ordinance stopped the public from 

watching the executions. Banishment was abandoned in 1922 

and the convict settlements on the Andamand islands were 

closed. 

The Penal Code of 1883, defined offence categories and 

their subcategories of offences. Punishments were based on 

the English law. This code, which was compiled after the 

Indian Penal Code of 1860, was successful in replacing the 

Roman-Dutch criminal law which prevailed at that time. 

General categories of offences included abetment of and 

conspiracy for the commission of any offence, a crime 

against the state, public tranquility, public officials or a 



person or property. The punishments for these offences were 

categorized as death by hanging, imprisonment, whipping, 

forfeiture of property and fines. 

Since the British rulers felt that prompt punishment 

had a better deterrent effect than a sentence of longer 

imprisonment (Rogers, 19871, they tended to impose corporal 

punishments such as flogging and whipping as specific 

punishments. The severity of incarceration increased with 

the prison reforns. Prisoners were confined alone and in 

silence, by order of governor William Gregory in the 1870s 

(Bastiampillai, i968) . 

However, it was evident that even at the end of the 

19th century, the traditional way of settling disputes were 

being used by village community, despite reforms introduced 

by English law and institutions. Trials by ordeal and by 

oath continued to operate, because the villagers -lad a 

general belief in the efficacy of the trial, The use of 

oath, an informal judicial procedure, was very common among 

the peasants in the low country to solve their minor 

disputes (Rogers, 1987). 

The colonial rulers continued to control native peoples 

through formal institutions established within the British 

structure. By the mid of the 20th century, imprisonment, 

fines and whipping had become important punishments 

operating in the social control system in Sri Lanka. 



Summarv 

Since only the naritime province of Sri Lanka was under 

the foreign rulers from I 5 0 5  to 1815 their direct influences 

were limited to its boundaries, until the British took over 

 he Kandyan Kingdom in 1815. Althofigh the Portuguese 

influences to the tradicio~al criminal justice system were 

rnini~~al, the Dutch dared not to replace traditional laws and 

judicial institutions by their own. They appointed their own 

officials as judicial ~fficials. Native officials were kept 

under those judicial officials. 

After the British conquer& the Dutch settiemencs in 

cl ie xaritime province in 1795 ,  changes to the indigenous 

criminal justice systen accelerated. AL tho beginning of the 

Sritish occupation in the ccmntry they preferred to continue 

their authority wit5 c%e prevalent Roman-Dutch law, which 

they felc would be more con&ticive to achieving commercial 

success. They intro2uced new laws concerning lards, trade, 

and taxes with the intention of taking con~rol of chose 

sectors into the colonial Goverarllent. 

Since the colonial policy was bound ap with plancation 

activities, the a i m  of judicral reforms was to accommodate 

the envisaged plantasion econoEy. They stripped the power of 

native judicial offLciaLs and devalued the traditional 

institutions. The British in~rodueed Police Court, Court of 

Request, District C c u r t ,  Supreme Court, and Appellate Court 

in the country. The proceedings of those judicial 



inscicutions w e r e  carried out according to  he consolidated 

j~dicial procedxres ictrc&dced in chz second half of the 

-3 19"L ccentiiry. ~ ' r ie  sscial, economic and educational systems 

which were nourishee by the colonial policy generated whice- 

collar joSs and professionals to keep up zhe colonial 

adminisEration- Cozsequentiy, the British government was 

able to replace Eritish judicial officials and judges with 

the English educa~ed i x a l  people at iesssr remuneration. 

The e ~ t % b l i ~ b ~ ~ i ~ ~ t  of the Police dissuaded traditional 

heahen frorc their pckxce work,  and iczal officials were 

kept subserviezr tc the British functionaries. The expansion 

3f the regular police force, and codification of the Penal 

code, acceleraezd zhe  add~~ions of new correctional 

imticutions in the colony, and   hereby changnd the 

traditional p ~ n i s k ~ m z n ~ s .  The British relied on harsh 

punishments ts p r 5 v e n ~  crimes, and offenders were 

categorized and csnfined zc separaEe cells. 

The following chapter exa-iines the changes of the 

cr imina l  jus~ice systers  af--- G ~ -  S r l  Lanka achieved 

independence from the Britlsh. F u r t h e r ,  it w i l l  explore t h e  

contr ibution of cownunity-based organizations in preventing 

crimes, 



CEAPTER If I 

The Post Independence Era: 1948-2991 

As British aethorlcies continued to xaintain their 

control over the island, the citizens of Ceylon, led by 

Budd~ist mo-ks, pacriats azd politicians, ha5 to launch a 

missive strzg~le t b  reifiscats their rights and freedoms. 

B~ddhist monks, alsng with pa~riotic citizens, responded to 

- 3 ~ n e  C k i r i s t i a ~  rrrrssisnzry ef f c r t  , The revival af B u d d ' l i s m  was 

not entirely lscally orzented, Some remarkable achievements 

- "  In Euddhist and P a i l  stzdies and  he organizational know-how 

Ee ambat Christisa prcsely~zzing were given by the European 

sckclars, namely T,W, R3ys  Zavids, George T a m w x -  and the 

Rmerican Hen l f l /~  - S ~ . S ~ I S  ' fY i to~ t ,  In order to c o s ~ ~ e r  Christian 

pskemics, Buddhls~ schools were establishzd co provide 

children with d u c a ~ i o n  in a Buddhist ecvironmeat. The 

Iden~icy of t he  ~atior, with 3.;mddhism was reestablis'ned and 

w a s  made th2 Sasis foz pcpular mobilization. The endeavors 

sf the Buddhist xonks w e r e  32% znby direc;25 towards 

reestablishing Suddhisx i n  its rightful place, but it was to 

regain  he righcs of rhe nation from the zoloniz5rs 

{Fernz~do,  ek al. 2979) 

* - Eh~r i~+g  thfi m~adP;= of chf 20th c-,entiarAIt a controversy 

prevailed over the distribution of powers of the 

constitu~ion beca~se ~ , a ~ i v e s  ~hough t   hey should be given 

E h 2  right to use it, As a result of the strong resistance of 



native politicians towards British reign, by 1947 the 

Sritish agreed to grant "fuliy responsible status within 

Co~monwealth" EG S r i  Lanka (Wilson, 1974). 

S r i  Lanka gained its independence from Eritain on the 

4th of February, 1948, and appointed the Prime Minister as 

t%e head of the newly-formed democratic state. The 

parliament consisted of menhers elected by che public to 

serve as their represen~atives. The United Rational Party 

(UNF: was a eoaiitio~ of rhe Ceylon National Congress, the 

Sinhala Mahasabha, and the Mislim League, and won the 1947 

debut electio~. The leader of the first goverrment, D . S  

Senanayake, took his oaths as Prime Minister of Ceylon. The 

office of the Govergor was replaced by a Governor General as 

the representative of the British sovereign and acted on the 

* * advice of the mrzrsters of the Parliament. In the interim, 

t h ~  ruling parties of zhe csunt ry  introduced constitutional 

refoms with an aim to secure cheir majority in parliament. 

In 1972, the S r l  Lanka FreeBom Party (SLFP) goverrment 

pushed the councry cowards whas they called a "socialist 

societyn and t4e constitutional reforms chat followed were 

aFmed mainly aE achieving an independent consti~utlon which 

reflected radical e c a r m m i c  and social changes. Five years 

lacer, in 1977, the LYfP took 84% of the popular vote and 

changed the csnstftukion in such a way that accu-mulating 

zmthoritative and forceful power could be kept under the 

hands of the execative presidency. Automatically, the power 

and position of the Governor General then deteriorated. 



Under this constitution, general elections are held once 

every five years to elect members for the parliament, in 

addition to the presidential election which is held once 

every six years to select the Executive President of the 

country (Constitution, 1978) . 

After independence, Sri Lankans engaged their 

aspirations to rebuild the relation between Buddhism and the 

State that they lost under colonial rule. As a result, some 

Sinhalese Christians converted themselves to Buddhist 

follawers. Both  l a p e n  and Buddhist monks took steps to 

fostzr Euddhis3, and to restore it to its rightful place as 

t c  was during the Sinhalese Kings' period (Xyrop, 1985; 

Silva, 1 9 8 8 1  . 

At the beginning of the second half of the 20th 

century, the Stace and Buddhisc monks had closer 

association than they practised in the past, but Buddhism 

had not been declared 3s the State religion. Mr. S,W.R.D. 

Bandaranayake, the perscx who had been comaitted tc re- 

establish the relation between Buddhism and the State, was 

assassinated in 1959, However, when Sri Lanka became a 

? e p & h i c  in 1972, the government declared Buddhism as the 

State refigion, As iis constitu~ion of 1972 states, "The 

Republic of Sri Lanka shall give to Buddhism the foremost 

place and accordrngly it shall be the duty of  he State to 

protect and foster Buddhism while assuring to all rzligions 

the rights granted by section 18 (1) fd) ' )  (Constitution of 

S r F  L a i z a ,  1972). As: S r i  Lankan history depicts, to be 



successful among the Sinhalese, a government has to maintain 

visible sign of its allegiance to the temples and monks, It 

seems more or less all rulers in the country had committed 

to this task. At present, rulers in the country try to 

retain the relacionship between the State and the temple as 

it was in the past (Ross, 1 9 9 0 ) .  Consequently, the present 

government of Sri Lanka has placed its main emphasis upon 

re-establishing the rela~ion between Buddhism and the State. 

Although Sri Lanka gamed political power with her 

independence, che colonial legacies have created adverse 

repercussions on national unity and economy, This was due, 

In part, to the following problems: 

1. The classification of communities according to 

virtually unchangeable religious and communal labels 

such as Sinhalese, Tanlls, Muslims etc. 

2 .  Continuous dependency of the economy on plantation 

products. 

The situation was further complicated due to the 

actions taken by some poli~icians to fulfil their desires 

and those of party cadres and followers. The declaration of 

Sinhalese as the national language, and Buddhism as the 

state refigioo, made some T a ~ i l  minori~ies believe they were 

being treated as second class citizens (Siiva, 198lf, This 

feeling of discrimination, coupled with persistent 

unernplayrwnt problems, has led some Tarails to struggle, both 

politically and militarily, for a separate state, popularly 

known as "Ehaamn. 



The export-oriented econnmic policies pertaining to the 

ofantation - econopy showed no sign of improvement, and it was 

evident that there were no quick solutions to unemployment. 

A Central Bank survey carried out in 1973, showed an 

unemplqpent rate of 24.0% compared to the corresponding 

rate of 13.8% recorded ten years previous. In terms of age 

ranges, the percent of unemplopent for the 14-18 years of 

age group is 6 5 . 8 % ;  in the 19-25 years age group, 47.5% of 

the labour force had been unemployed. This situation further 

worsened, since it was shown that 80% of the total 

population received only 20% of the national income, 

Consequently, the outbreak of rnsurrections, in 1971 and 

1989, were generafly a~tributzd to the exploitable social 

problems - the ecozomic icequaLlties, unern~loyment and 

poverty - whi& generated social unrest among the larger 

part of the comttnicy. 

The Conter~corzw Criminal Justice Svstem 

The prevalent criminal juscice system, which descended 

A from A che colonial era i n  the country, was not strong enough 

to face the crisis situations, New laws and regulations were 

<nero&ac&, Under the Cri~inal Justice Com~~ission of - =- z# L 

1972, speciai inscituzioas iiutside the  n ~ m a l  judicial 

sgmcture were established and chey were enpowered to 

conduct trials outside of namti law and judicial procedure. 

The emractmemt of the Prevention of Terrorism Act of 1979, 



with an anti-terrorist provision added in 1982, empowered 

the police to enter any premises and to arrest anyone on 

suspicion of crime. Further, this power was extended through 

an amendment in 1983 by which armed forces were also given 

authority to act on providing legal immunity for arrest and 

deaths occurring in the event of a security operation. In 

addition, the Prevention of Terrorism Act provided 

facilities for  he police and the armed forces to operate 

detention camps for arrested suspects, apart from the 

correctional system maintained by the Department of Prisons. 

w  he criminal justice system and its insticutions which 

were introduced by the Bricish continued to exist even 

after independence but were subject to some changes. A 

person who violated the law wcs liable to have his/her civil 

and property rights suspended. Further, Sri Lanka police 

have been given the auzhority to detect vxolations, if any, 

throughout the entire island, However,   his authority was 

confined ~o decectlng criminal offences, while excise, 

- roresc and other officers were given au~horicy to 
invesrigate statutory offences and offences created in the 

by-laws of the Locai auchordties. it was further stipulated 

that offenders could be detained: 

(a) on c o n v i c t i ~ z  after trial; 

(bj before cmvlccian for son-bailable cffences; and 

f c )  for non-payment of fknes. 

The Prism Dqtazt3enE 4s assigned responsibility 

relating to the  decention of offenders in various types of 



prisons for adult offenders, and training schools or Borstal 

institutions for juvenile offenders. Non-institutional 

treatment is carried out by probation and child care service 

in appropriate cases. 

The Magistrate court is the criminal court which deals 

with most of the offences. The preliminary inquiries of all 

criminal offences are done by the Magistrate's court and 

while more serious crimes such as murder, attempted murder, 

and rape are comrritted for trial in the High Court. The 

cases are handled in the high court by the judge and jury or 

by the judge acting alone, Seven jurors are selected 

randomly from the list of members authorized as jurors, and 

fulfil their jury duty when called upon. 

The Appeal Court conducts appeals or second instance 

criminal trials, while rhe Supreme Court exercises final 

appellate jurisdiction as well as special jurisdiceion for 

violations of fundamental ri~hts and freedoms introduced by 

+bn- LC c~nstitut~~n. The judiciary task of che Su~reme Court is 

carried out by the Chief Justice with the other cen 

>klstices. 

The Judicial Service Conmission, which is coinposzd of 

~ h r e e  Supreme Csur t  judges under the control of Chief 

Juscize, is assigned aurhoricy for judicial administrarion, 

including the appointment of judges for lower courts, The 

justices of the SU~TSIW Court and judgzs of the appeal and 

hFg5 courcs are appointed by the President. Public 

prosecutors, whenever it is deemed necessary, appear for 



trials. These public prosecutors are administered by the 

Attorney-General's department, of which the top authority, 

the Attorney-General, is also appointed by the President. 

In Sri Lanka, the responsibility for the administration 

of justice is vested with the Ministry of Justice in matters 

concerning prosecution, courts and corrections, But the 

ministry is not supposed to interfere in judicial matters, 

nor to affect the functions of the Attorney General. 

Following the criminal procedure ordinance of 1898, the 

Code of Criminal Procedure Act was introduced in 1979. Some 

modifications for the provisions of the Penal Code of 1883 

have been introduced by the Code of Criminal Procedure. 

Whipping should be carried out in the presence of a medical 

officer, and the maximum sentence is limited to twenty- 

strokes. With respect to offenders under the age of sixteec, 

a maxi~um six scrokes with a cane is given in the presence 

of the  court, and aptionally, the parents. Despite the wide 

variety of amendments to the penal code, most_ of its 

contents more cr less remain the same. 

In Sri Lanka, capital punishment is carried out by 

hanging. Even though capital punishment is imposed by the 

Supreme Court, the approval of the Governor General at that 

C '  ~rme, or of the current President, is essential to execute 

the death penalty. The annals of the Sri Lankan judiciary 

disclosed that capital punishment had been abolished in 1956 

in S r i  Lanka. This decision was taken as a tribute to the 

2500th year centenary celebrations of the passing away of 



the Buddha (Hansard Report, 1956, May 17) . However, before 

the end of the third year, another contradictory act came 

into force. Its major objective was to specifically punish 

the criminals who murdered Mr. Bandaranayeka, the person who 

took the first step to abolish capital punishment (Hansard 

rep or^, 1959, Nov, 24). In 1959, capital punisk?ent was 

reintroduced in the country. Nevertheless, no person has 

been hanged to date, despite the fact that the authority of 

doing so was vested exclusively with the Governor General 

uncil the present government came into power, and today 

resides with the President. In addition, all offenders who 

were found guilty in the insurrection of April 1971 were 

pardoned under suspended punishment, Some who were found 

guilty of recenc terrorist activities, also benefitted from 

this privilege, Many of those who were pardoned under the 

rehabilitation program for criminals, have become law- 

abiding citizens in society, 

The Judicature Act of 1978 provides the basis for 

judiciary administraiion of the country. Other significant 

crime-related legislation lnciudes the Poisons, Opium and 

Dangerous Druss Ordinance; the Explosive Ordinance;  he 

Fiream Ordinance; the Offensive Weapons Act; the Prevention 

z= o~ Terrorism Act; aad Cthe Offences Against Air Craft Rzt- ,  

(Crime and Justice I2 Asia Pacific, 1980, p. 159). 

In Sri Ladria, corrections represents the final stage of 

criminal justice adminis~ration. Poilowing court orders, 

authorities implement corrections according to what they 



feel is most appropriate within the existing institutional 

and non-institutional structures. 

Institutional treatments are provided for offenders 

through the Department of Prisons. The Department of Prisons 

in Sri Lanka maintains thirty prison institutions, (see Map 

3 )  made up of 10 closed convict prisons, 6 closed remand 

prisons, 7 prison work camps, 3 open prison camps, 2 

correctional centres f g r  young offenders ( 1 6 - 2 2  years), one 

work release camp and a transits camp for marginally 

involved uterrorist" suspects, 27 prison lock-ups, a 

training centre for youthful offenders (Borstal) for males 

berween the ages of 16-22 years, and a centre for the 

training cf prison officers and for research in corrections. 

These institutions are administered by superintendents who 

are directly responsible ta prison headquarters in Colombo. 

There are three large prisons i-e., Welikada in 

Colombo, Bogambera in Kandy, and Mahara in Ragama (rsserved 

for convicted long term prisoners). These prisons are called 

i%industri?l prisons" since 'they have work shops supervised 

by trained officers, and the prisoners are given vocational 

trainixg in carpentry, blacksmithy, fibre goods manufacture, 

tailoring, cloth weaving and masonry while producing various 

goods, 

Since independence, corrections has turned towards a 

rehabilitative-oriented model for prisons. Corrections in 

closed prisons have moved towards open prison treatments in 

the case of selected categories of offenders. Even in closed 



institutions, offenders are supposed to be rehabilitated 

through training programs (academic, religious, industrial 

and agricultural disciplines). The main purpose of this 

rehabilitation is to facilitate employment opportunities for 

offenders once they are released from correctional 

inst.itutions and thereby to deter possible recidivism. The 

rationale behind this approach is that Sri Lanka, like many 

other countries, has been convinced that there was no 

success to be gained through harsh punishments, nor through 

locking up offenders for their entire lives, or imposing the 

death penalty. This has led to an emphasis on the 

therapeutic aspects rather than the punitive aspects of 

imprisonment. 

The intrcduction of open prison camps are Sri Lankan- 

oriented. These open prison camps are intended to prepare 

long-term offenders for work on their return to society, by 

teaching them how to assume responsibilities and how to face 

real life situztions in the community to which they will 

return. In spite of the fact that some of these prison 

institutions are not planned structurally, they have been 

growing over the past forty years, analogous to how any 

ether village grows over a forty year period. 

The success of Chis experiment is worth noting, For 

instance, in i h e  case of Pallekale open prison camp, nearly 

3,000 offenders have gone back to society since its 

esEablishent. Except for one person, who was readmitted to 

prison following a conviction, everybody who went home has 



beco~iie a good citizen in their home land. Only eight 

prisoners have escaped from this camp during the twenty five 

years of period. The reason for the success of this program 

was that offenders were reluctant to break the trust kept 

upon them by the prison authority. Further, the program was 

proven successf~l in its effectiveness of mutual confidence 

between prison officials and offenders in the rehabilitation 

activities, (Delgoda, "The open prison camp at Pallekellel!, 

nid. ) , 

In addition to the open prison camps, open work camps 

for short tern and medium-term offenders were initiated on 

an experimental basis in 1976. In these work camps, 

prisoners are supposed co work during the day and stay on 

permanently until they complete their ~~entence. There are 

only a few guards or sometimes, no guards at all, in these 

centers except for a person who stays with prisoners and 

takes charge of the day tc day management (Delgoda, "A 

prison without guards, n,d.). Some work camps have virtually 

become prisons withou? ~ : ~ : E L ~ s -  d In these camps, prisoners are 

allcwed their own clothes and work like free men in the 

co~munity. There is no set task or close supervision like in 

a regular prison, and everyone is required to work 

csoperatively. Prisoners are given an opportunity to work 

the village c ~ ~ ~ ~ i : n i + - ~ ~  <.c sscial 
'-1 services like clearing 

up the premises (3f places, c~li~tructing new roads, 

etc. 



It is interesting to note here that in Sri Lanka, many 

correctional instituti~ns have formed training programs for 

prisoners in agriculture and in animal husbandry. Many 

prisoners come either from rural areas or semi-urban areas 

and usually have sxperiences in those disciplines, This fact 

is evident through the illiteracy rate of convicted 

prisoners, which is well over 5 0 %  (Janz, 1986) , This 

coincides with the situation in Sri Lanka in that the 

majority of unedzcated peopls are employed either in 

agricultural or the plantation sector as psmtanent or casual 

labourers. These people have a genuine penchant for 

agricultural work, As it is noted, this EurLher shows that 

r l instead of employl~g zien under zsnrlnernent, they could be 

successfully efiqlsved - take part in the zational food 

drive. "It has bsen focnd g h s t  2 large nup&?r of a u r  

criminals resp.snd to a s r ~ c u ~ ~ ~ s ~  - like ducks ~3 waterft 

{Delgoda, "The open prrson camp a~ Pallekeileu, n,d. p. 6). 

- in S r i  Lanka, the law provides chac prisons should be places 

for the reception and locatim of persons who are convicted 

c r  remanded by a court sf law. However, in the case of Sri 

Lanka, the distinctive feature is that it is the only 

. country i n  E c e  Asian Fatifir gegion where there are nore 

unconxricted or ~ e ~ ) 7 l ~ d  prisoners than convicted prisoners - who 

A - - . - C T '  are J:2pc in cuscody ~ a r s z :  i y ~ ~ j  . Table 1 shows a cozstant 

increase in the a&mhssFons of anconvicted 



Table I 
kanuai Admissions of Convicted and Unconvicted Prisoners 

2-9'78-1987 

prisoners into rhe prisons, In co~trast, the number cf 

offenders who were convicted are substantially below the 

former. I n  nunerical c ~ m s ,  for every one convicted 

~risoner, there were =ore than szx unconvicted prisoners up 
a. 

1985. Nonetheless, after 1984 a slight decrease (to 1:4) 

is seen, Sence it seems t h a ~  this gap has also con~ributed 

C m w a r d s  the irierzase of ov~rcrow&xq is prisons, a key issue 

that aust be confrcmted by the criminal justice 

adr in i s t r z t ion  in S r i  Lanka tsday. 



Table 2 
Admission of Cunvftl'ced Prisoners According to ffighest Number 

of Offences 1984-1987 

Type of 
O f f  e x e s  No. No. No, No. 

O t h e r  
Offences 

Total 

Source: Pris~n Sca t i s t i c s  of Sri Lanka, 1987. 



Cerzainly, they are people who arguably should not be kept 

in prison, because t h e  cmrt initially decided that these 

pecple did nor desezvs a prison sentence. The imposition of 

impr i soment  upor those who were unable to pay their fine 

has generated a ihrse-fold ouccome. (1) aggravation of 

overcrowding of prisons; 12) contamination of prisoners 

through associa-,Pcn wich hard-core criminals; and 13) a 

severe financial burden to fhe gov~rment- 

distinctive chsracteristic of Sri Lankan corrections is that 

more chan half of c,he convicted offenders are admitted to 

prisms for less chaz a six z . s ~ t h  period- 

In Sri Lanka, rapidly zhanging economic, social and 

palitieal po'icies base2 c2 an open economy have weakened 

~o.rcrmmi~y ties 3vsng its i n h b i t a n t s  and created tensicn 

amocg commni ty  g r m p s .  Thz increasing poplacion and 

unenp lqpen t  prcblms Rave generated frusrration among many 

youth as we13 as mong ad~izs. The migration of people from 

rural areas ca arban cieies ~o look for employment 

~ppxcfunities has gradualiy increased. This has ied people 

o o  cozcencraEe more on profit motives rather than on 

prmectfng cradi~ronal soclal values or customs, 

Consecpently, SOZE people t ~ x 3  to follow illegal avenues to 

earn money, ei~her because they are left with rtr3 a~lzerr 

meazs, or they wasE to gain wealth. This has led Government 

legislators to enact new laws against ~hese illegal ways of 

earning money and ;resting them as crimes i-e., the viewing 



of "blue films", and "using dangerous drugsn1. In 1986, 

there were 136, and 3 , 7 2 2  prisoners convicted under the 

above two offences, rsspectiveiy (Prison Statistics of Sri 

Lanka vaf, 7, 1 9 8 8 3 .  Thereby, the crimes as wexi as 

offen5ers increased. 

It s h o ~ l 5  be n o t ~ d  &re chat the correctimal 

institutions ha~xe not been growing to cater LG this 

increasing populaEisn, Almost ail the closed prisons are 

over m e  hundred years old, bull'. Guring the l a t t e r  part of 

the 13ch century, under Bricish rule, when the population of 

the country was less than zhree million, These prisons no 

longer meet presznr day de~ands, with the population now 

a - -  exceeding sixteen arllion. 

Alchough the g o ~ e r ~ ~ e n t  has given priorLty to econanic 

and social development, it bas neglected the construction of 

c e w  correctionai Fnstif~ticns, Instead, the politiclacs pay 

attention co c o r s t m c t i n g  fzczories, schools and o ~ h e r  

5 . n s t l t u t i ~ n s  xhrch w c d d  be =ore a~pealing cc the general 

- -  - - ' - pubLic and which tnioula KeLp chem LO win the elections ar to 

stay in power. 

1. I n  Sri Lanka, the anci-drug legislation divides drugs 
h t o  five ea~egories - pzisona; poppy, coca, and hemp; 
api-m; dangerous d r u g s ;  ard o e k r  drugs-  and cuntrols their 
eqwrt, iqmrc ,  anfi their d~necs2ics trade. D~inge-rous D-rtig 
Ordinmce =orbids  any species of drugs racher than 
defining danqeroers drugs, Recently, efforts have been made 
to reduce drug abuse Sy issuing licences through the 
Director of Realtb Services to those who us2 prescribed 
drugs for medical purposes. 



The Role of t"r;mmunitv-Eased Corrections in S r i  Lanka 

Conmunity-based carrectlons have galned popularity 

amorta many na~ioas as an effecrive means of rehabilitation 

cf offe~ders iaoesen & Grupp, 1976; Ekstedt & Grlffiths, 

1988; Johnson, 1973; Snykla, 1981). Particularly during the 

lasC three deczdes, cany countries have insisted on 

introducing innovations which prepare of f~nc i e r s  for re-entry 

co  the commnity  ~hrough cornunity correctional programs. 

Tho increasing w e  of emmunity-based correcti~ns in many 

~ ~ ~ ~ l i t r i e ~  S I J ~ ~ C S L S  *&-" a O l - L - r i ~ r l t i e ~  - ? - v L  have a l ready been 

convinced that offenders s h ~ u l d  only be incarcerated when 

they are dangerms and present a t h r e a t  t o  society. The rest 

of ?he offenders w h s  ar? eccvicted of zinor offences are 

thsught ts be best rehabiliraEed in the cczmu~ity itself. 

Many crirninoiogists justrfy t,he existence of community-based 

corrections ss a beccer way ~f rehabilitating offenders, 

simply because it is more h-&mane, costs less, and is more 

successful in reinzegracing offenders inco the community 

{ % s e n  & Grupp, 1975; Eksredt & Griffiths, 1988 ;  Smykai, 

I5a;f . 

ComanFty correztions first came into existence in Sri 

- --- ~ _ i ~ ~ d r ~ ~ i  with ehe i~treduc"rior: 9 2  the probaeion syrcem tl-irough 

t he  De~zrcmens of Prisons. The Probation ~f O f f e n d e r s  

Ordinance wzs enacted on 16 November 1944, and the probation 

sav iee  was of fir2aBZy inaugurated on 12 Xarch 1945 

(Gcnesekera, 19851 , 



In S r i  Lanka, "ProbationB or in other words, ~nlease of 

offenjers under scpervision, has its roots in the Buddhist 

law. acts of punishment are imposed, probation is 

iatroduced as a penai~y. Comparatively, modern courts of law 

defer its final imposition of the sentences t~ offenders, 

giving them an opportunity to readjust themselves, while 

.-7 living i n  the comunity. ~ n e  Sinhala word "PariVasau drives 

A,ake of the Buddhist scriptures i ~ s  crigin fram t-e V k a y a  P:" 

and has the iden~lcai meaning {Rathnapala, 138%)- 

The Probatiss 3f Offenders Ordinance stipulates that 

t he  caurt ,  if ~t F s  of the ~plnion that an zffender is 

likely co benefit from a period of supervision on probation, 

and having reviewed alE the circumstances incl2ding the 

Eatsre of che offence and the character ~f the offender, may 

make a probatioz ardsr anstead sf sentencing himlfher to any 

x h e r  p ~ n i s l k m e ~ c  which tke czurt may have power to impose 

iPrsbation of OffenCkrs Grdinance, 1955, Pevisedl. 

In brief, the 2ssecce of ?robation F s   he treatment of 

selected offenders throagh [a! eareful imres~igaelon of 

7 1 persons to be plare-=l cn probazion; (b; intelligent and weLL 

c~nsidered action by juSge; and [ c )  skilied supervision of 

probati~ners. The selection cf offenders depends upon ~ h e  

indivi&iaI" spotencial ~o adjust. 

The duracian of che prsba~~on order shall not be less 

than cme year or mrs than three years from the dace on 

which c'ne order is sa3e. The vialation of co~dltions ray 

result in cancelliq the probation order and imposing a 



seEtezce on the offe~ders. During this period of probation, 

the offender lives 2 2  the ca~sunity and regzlates his own 

., . . - 6,- xnder cogdit2ons mposed by the court, and is subject 

to the supervisioc sf a probar~on officer, The family and 

s ~ c i ~ t y  are i ~ v s l v e d  in ~ h e  rehabilitation process, 

- .  ..- = - 
A ,  IS ev-cect fr6m F i y d r s  1 an page 193 that in S r i  

Lanka, probation as a ~ e s b d  of community-based corrections 

makes no much cs-rrib~tioc in iowering i n c r m s i n g  levels of 

inczrceration. T k  nu~ber of zffenders placed on probation 

- *ds 7-  r .xqh9y  cgnstazt from 15345 ~o 1975 .  Hcwever, there was a 

e vzsibl? declise beginning rroz  he mid seventies. Even in 

the I!3SOs, the probaticn services seemed stagnant. By 1984, 

the nuamber of offenders placed on probation for every 100 

imprisoned was as 13x as 7 . 2 2 % .  In S r i  L a ~ k a ,  the number of 

adult affenders :wer 21 years! who were piaced on probation 

was always relatively less than ,he number of youths and 

juvenrles who were kept 33 prsbation, 

In Sri %inks, at gxssenc   here are ozly 43 probation 

uniEs which provide se~wice for 70 judicial divisions, and 

i~ seems necessary i h a ~  chere should b e ,  at least, one 

probation uniC for every judicial division. In 1956, 

probation semrccs were separated from prison services and 

merged with child care services under the Department of 

~ 3 - f i  -L,Sation and Child Care Services. The rationale was to save 

man-power and prevent -j jurisdictional overlap. 

Since probation services are stationed separately, 

~robaEion officers appear in court only when their sewice 
L 



is summoned, Tl;rhegever pre - sentence investigations are to be 

carried oue, che cocrc orders probation officers to do so. 

The role of ofgicer is, no doubc, affected by a number of 

constrain~s: travelling, finances and accommodation 

problems, and difficulties in finding personal information 

concerning offenders and their families. This has led to 

delays in implementa:im of  roba at ion orders imposed by the 

courts. Until tho basic recpirements of the probation order 

are fulfilled, offenders are kept in cus~o3y or released on 

bail. Because of the 5zfficulties found in the procedure of 

probation, the zagis~ra~es t e ~ d  co have no confidence on ~ h e  

probazion systzm, and sometixzs challenge Lcs effectiveness. 

As a result, Eke coEr,s sssally punish offender? with 

inprnsc,menr oz ~ 5 t h  s1~11zr sentences 3s  a m2ans of 

~revencing ~hcse 2eopls fro- involvement in illegal - 

activities, 

I n  S r l  Lanka, lazg- ten azisoners are ~ l i g i b l ~  for 

release on lizencz. %is sysEex has beec 12 operatLon since 

1959 a3d rcs objecttve is ca  5Fscharge offenders into the 

. coznmunity under tks suprv;srzc of wzlfar? officzrs prior to 

the complerion of :heir sznEence. The Ircence ~ d e a  In S r i  

Ladla coincides w i ~ h  the parole syscem in the Western World. 

Under chis concept, prisoners who complete six years zf 

izi-prison~ent, prisoners who served five years in priso~ In 

addition to ace year ac open prison camp, and prisoners who 

are sentenced ta six years on   heir coEpletion of half tne 



sentence, are eligible to be considered f ~ r  release on 

licence. 

The Licencc Soard, which is appointed by the Ministry 

~f Justice, consists of the Comissioner of Prisons, the 

Assisiant Superintendent of Prisons (welfare), the senior 

welfare officer of the Department of Prisons, a medical 

C g I  urLlcer, 2 magistrat-@ ,,, a senior police officer and an 

Assistant Secretary to the Ministry of Justice. They decide 

at a hearing, attended by the offender, whether or not the 

offender should be released on licence. The licence board, 

20 arriving a t  a decision, a lso  considers the report of the 

offender submitted by rhe welfare officer and his/her 

personal, social and family background along with the 

possibilities cf r-habilitacion. 

The final aufhority fcr granting licence for offenders 

is ves~ed with ihe Minister of Justice upon the 

recamendation of t h e  licence board, though it is the 

Minister who appoints the licence board. The minister has 

the power to revoke or vary the licence in the event of any 

violation concerning conditions stipulated when it deems 

necessary (sections 1 1 - 1 6  Prevention of Crime Ordinance). 

Since the Minister of Justice usually represents the 

governing pcliticai party, one cannot rule out possible 

i n f luences  of the Winister when making decisions, 

particularly i n  the case of political prisoners. However, to 

date, the Ministers have their power only in case of 



violations, if axy, of zhe conditions of the licences 

issued, 

Since its inception, the licence system in S r i  Lanka 

has been utilized to release 1200 prisoners and there have 

Seen only 38 violations {The Asian Journal, No.8, 1990 : 3 5 ) .  

It is worth noting here that, although the licence system in 

operation as a sethod of cemrllunity-based corrections, it 

does not  make a strong contribution towards the reduction of 

che prison population. Under this program ocly 30-40 
- prisoners are e ; l g n E l e  in aach year. 

- 
I n  addition LO  he conventional foms ar  commity- 

based corrections such as prebztion, parole (licence 

system), there are several l a m  which enabls che imposition 

of ccr~munizy service orders as an alternativ? penalty. The 

commnity service order is a primary - rnechariism which is used 

in an attempt to reduce che over-crowding in S r i  Lankan 

srisons. 

~h~ Code of criminal Procedure Act No, 15  ~f 1 9 7 9  

defines t he  coss.unity s e r ~ i c e  crder; 

( 2 )  May ixpose, in --- 1 4 ou of imposing a sefitznce af 

i m p r i ~ a m ~ ~ n t ,  on convicti~n of an accused, enter an order 

hereinafter referred to as a ncom~~nity service ordern by 

which the a c c u s ~ d  is dhreec2d to perfom stfpulated 

s?~-t-ice at a named piace ir ths state DY state sponsored 

project if regulations hav? Seen made by t h ~  rninistzr for 



implaenting such an order; 

Jb) The durlcion of the order is limited to less than one 

year when the order is im~osed by a magistrate and three 

years when E ~ E  order is encered by the high court; 

(c) If the convicted person, who is kept under the 

cornunity service order, fails to comply with rules of 

the mnagomezt 3 E  the project, then it ahail be lawful 

for the court  ~ibFch entered the order to revoke it and 

impose such seEtence ~f imprisonment as it thinks fit; 

id) Through the comwniEy sewice order, the manager or 

the super7~isizq ozficer sf the project shall forward 

montbly a report zegarding the attendance and work 

perfomsrz;ce af 2 % ~  c m ~ l c t e d  offender and stating whether 

Eke commnity a c r ~ i c ?  order is being or has been complied 

- eLth - -  and scch repor? shail be final and conclusive on 

such question { C r r n i f i a l  Procedure Code Cha.2- Sub-secrion 

2s (1) ) .  

The eomunizy se-rviee order offers a nunlber of 

potential benefics ts b m h  the sEate and to the offenders. 

These include ia) lower adainiscrative costs; fb) preventing 

Sv-hyte U ~ ~ L ~ X L L ~ I  -.,- -. disr-qticm te E ~ E  offender's family and work 

e-?viroment; tci  2ratect ing the  self-esteem of the offender; 

* .  zzd idi p r o v ~ d r r g  traaeEeEt i z ~  rhe  community so as to 

arevent kardships whrch are generated in tha  prison. 
& 

I n  S r i  Laah, conmunity service orders enable voluntary 

organiza~ions to establ5sh rehabilitation programs in the 

comwnity, These progrms have shown remarkable progress and 



success !LWAFEI 1985:91). Offenders convicted of minor 

offences, and unconvicted offenders who are awaiting trials 

are cozmitted t~ religious ins~itutions where rehabilitation 

progrms are directly under monks and priests, These 

programs include s~cial and mental development activities 

which help to  diver^ offenders and to inspire devotion and 

enthusiasm through =editation and a daily oath to refrain 

from crime. This is clearly dqicted in the Sarnodaya 

Service, which is dedicated to rehabilitate offenders 

through religion. The literal meaning of rhe Samodaya is "to 

prspagate peacev and t3e progran?, is dediza~d to do exactly 

rhat. This service was fou~ded In 1984 by a Buddhist monk 

w i ~ h  the c3-operazlon of a msis~rate,  Thus, both convicted 

and remand priso~ers are se~5ffor  rehabilitation ic  his 

inszitution. 

rn ihe functicmirig of the Smodaya Service carresponds to 

che relation Setwnen the temple and che Stace d3~ring the 

pre-colonial perisd. 3 i x k 3 h F s t  monks are alsc deeicaced to 

perfom- a similar roie  to c k a ~  rhey glayed in the pasc. 

Paring  he pre-colozia: gerio5; Suddhisc cenples contributed 

Eo maincain law and order i n  ~ ? i e  country. They advised 

rulers to maintain their administration righteously, and 

hezpsd maintain laii and order by directing pop12  LO 

a~nropriate - -  - liveLikoods, A r  present, - offenders such as 

political inscrge~ts those who arz engaged in vioienc 

activities, d m g  addic~s, etc have become a sev?re t k r e a t  co 

the country, In this regard, the Sxnodaya Sewice supports 



the goverment in its attempt to convert wrong-doers into 

law abiding citizens, 

In order to ~aintain this rehabilitation program, the 

State provides facilities through the Ministry cf Justice, 

National Dangerous Drug Control Board, Natioaal Youth 

Service Council, and Trcbation and Child Care Department. 

Further, the goverrmer?,t has i.mplernented some policies 

following these i n t raduced  by the Sanodaya S e n i c e  in 

correctional e n t ~ r p r i s s s .  For instance, Conciliation Boards 

are ernployed at the village level to settle disputes among 

+ ;  -LLages. -I Those Beards rese~kle the Justice Relief Service 

operaced in the Smsdaya Service. 

Since the Samadaya Service has been initiated under the 

authority of the Sari-odaya Shraxadana 16ove~ent, some of its 

policies coincide with zhose sf the Shargodaya Movement, and 

evmp ib- program a l s o  operaEzs unclzr the Sawodaya Shramdana 

Movement . 

~i?.h L **e San-odava Shramadana Movement 

The literal seaciq of the Sarvodaya Shramadana is "To 

awaken zII ~ h r o i q k  muLual sharingv. The ?4ovement was founded 

i n  2959 2 grcsp zf teackers a2d studeccs of Malada 

Coxle~e, in Cazop-~b3, S r i  Lzs:qam The basic concep~s - of the 

Sharvodaya M~vemen~ are based on the principles of Buddhism, 

i ,e. , four  BraIkma Vi~arana - $&Eta (loving kindness) , Karuna 



! cctmpassion) , Mudi  ha i sympathetic joy) , and Upekkha 

(equanirnicy) (Ra~hanapala, 1 9 8 6 ; .  

The Sarvodaya Movement d~veloped with the vision of 

integrating ru ra l  dev~loprnent programs. The objectives of 

the Movemenc include  he following: 

I, To organize programs wrth a view to eradicating d i s c r u s t  

. 3 

and social disincegratian arlszng f r ~ m  such differences as 

caste, race, creed, and parry politics, and religion 

2, To disseminate qcaiities of selfless sewice, self- 

denial, co-operatlcn, self-d~sclpirne, and the dignity of 

Labour among the ~eople of land, 

The members cf the Movemert are encouraged to accept 

sgme principles for whzch they shall strive. %rtong them are: 

- i l l  :XI observe ~ r x t h ,  ~cn-vralence and sz l f  -denial at all 

times; (2) To a t t a l c  plrogrsss:vely the goal oE a simgle way 

of living; and ( 3 ;  To zztem2t 2 3  replace the gresect syster. 

r r ~  ,, private o w ~ e r s h i p  of wealth, competitiveness, ha~red, 

greed, an6 force wich a Sharvsdaya social ~rder based on 

cominxzy  am-ershlp, cs-operation, love acd self-denla1 I by 

non-~iolent xethsds .Zat3napzlz, 1 3 3 6 : .  

r-l :he Skarv3daya Kov2ment aims at reawakening connxnlcy 

' - -  
development aczordinz - L D  xnalGenous reltgious tradi~ions 

whFc3 had disappearzd G ~ r l n g  ~~e coionkai period w h e n  

- - . - 
western intjaders accem~~ed A cc wezken gka L D ~ ~ G ~ Z C Z  of Sa12ght-a 

(the order of manksi and to separate the subjugaced people 

from che izsplration EQ dkg~icy, power, and freedo% which 

they eqerienced in tkeir ~rzdition. 



Tho-~gh the San-adaya Movement was originally inspired 

bv t h e  Buddhist tradition, it is active throughout the 

multS-ethnic society including the Hindu, Muslim, and 

Chri~tiar~ com~~nities. The Movement emphasizes an awakening 

from the rural village {Gramodayal to the whole nation 

(Deshodaya) OE the base of tmtL1, non-violencel and self- 

reliance, whick are precepts comon to every religion. The 

Sharvodaya utilizes co~munity development as the means of 

helping people to ~nderscand goals that are essentially 

religious. It encoErages people to improve their self-image 

and their relation with others. Indeed, the transformation 

of personality - the building of a new person - is offered 

as the chief aim sf the Sarvodaya Movement. In order to 

achieve this chjective, Sarvodaya enters into the 

cornticities through religious institutions and with 

religious leaders such as Buddhist monks, Nuslim mullahs, 

Christian pastors, and Hindu priests (Macy, 1983). 

The participafiiorr of '-,he Sangha or bhikkus in the 

development activities initiated by the Sarvodaya 

development projects extends itself, while revitaliztng 

their order and their sense of vocation by restoring the 

wider social responsibilities they carried in precolonial 

days, 

Since social service activities in mrai S r i  Lanka have 

been temple-related, Sarvodaya bases its work on the temple 

and forms such w o r k  on the existing religio-cultural basis. 

The Buddhist monkEs work as a community organizer is 



enhanced by the prestige and trust the villagers accord him, 

and by his f m i l i a r i e y  with village resources, both human 

and paterial. The Lzmple is c h e  central nexrLls of the web of 

village life. The rrrodq knows "what is going onQ in the 

village be~ter than anyone zlse {Macy, 1 9 8 3 ) .  

According EG zhe scatus and strategic location of the 

mop& and temple3 E D C ~ S  ZZE bring togethzr land ormers, rich 

mercha~ts as w d l  as poor faimers ia t h e  village. Through 

customary rituals such as "malpujan, offering of flowers to 

the Buddha, monks, W ~ C  work with Samodaya, see villagersf 

needs and lead them to work together to meet tkir 

requirements. 

The monks, who work with the Sawodaya Movement in 

villages, utilize cus~mtary ri~uals as a means of preventing 

crime and of rehabilitating ~ffenders. For example, as N. 

Ra~hnapala r19761 states, at the time when the village 

protection society was in exis~ence, all incidence of petty 

crime such as cattle lifting, quarrels, robberies, brewing 

of illicit alcohol, and gambling were dealt with by society. 

v i o l a ~ i n g  the esEabiished laws had ta come to the 

teaple and take part in  he nrmlpuja". The society directed 

offenders not to the police but to the temple. Having 

parcizipated in the n;rtsfpufan, offenders *mid promise the 

m o ~ k  and all Efkese assembled xctt t o  indulge in such 

activities in the future. If it was a robbery, what was 

robbed had first co be restored to the lawful owner. The 



adice ceased legal action against the offender on the - 
le t ter  given by the  mofik.  The transgressors of the law were 

supposed to participate in "malpuja" regularly for their 

rehabilita~ion- 

After the independence of S r l  Lanka, che criminal 

justice system continued to operate with some changes, 

Corrections turned towards rehabilitation, and &way from the 

retributive model which preva:ied under the colonial 

administration, New additions such as home- leave, work 

release, open prison camps, cpen work camps, and release on 

licence helped offenders to be rehabilitated in the 

coxmiunity , 

However, the liberalization of the economy led geople to 

-, be motivated in illegal avenues and creatsd enornous 

problems in correctional facilities. It was evident from my 

earlier literature review that the overcrowding of prisons, 

recidivism rates, and number of geople being imprisoned, all 

increased subsequent to these reforms. Since the government 

was not able to cater to increasing prison population and 

criminals, it enacted n e w  laws through which offenders were 

being rehabilitated in the comunity. The increase of crimes 

in contemporary S r i  Larnka has fed Buddhist monks and the 

Sarvudaya Movement to take further action in order to 

prevent crime and rehabilitate offenders. This is perhaps 



mare evident in t he  S=odaya sewice which relies on 

traditional methods for rehabilitation of offenders in S r i  

Lanka. This brings us to the analysis of t he  Samodzya 

Service which E have undertaken for my thesis, The follcwing 

chapter dxscuss E h e  xethod used in my study. 



Criminal justice practitioners and scholars have pointed 

w ~ t  the ability of B ~ d d I l i s t  clergy and ordinary people both in 

crime prevention - activities and rahabilitatian of offenders 

fDelqoda, 1984; Perera, 1584; R a f  apaksa, 1984) . The . nodaya 

Service utilizes religious practices, as well as community 

participation, to rehabilitate offenders and prevent crime. 

2LLrLhmgh this service has been in operation for years, no 

research has been carried ~ u t  to exmine the role that the 

Smodaya Sewice plays in corrections within Sui  Lanka. 

This thesis is desicpc=l "Lo fill the af@uementio.rzed void 

and contrkhute ~o the hlteracure of community-bas2d 

correcEisns through the use of straccured interviews with the 

Tanager and the officiaPs zf the Samodaya Szwlce ,  offenders 

who have been released. and who a m  undergoing treat,rnent in the 

Smodaya Service, and wieh  he judges. 

The Location 

The study was rrondccied at the Pathakada Samodaya Service 

Centre in S r i  Lanka during December 1990, to the middle of 

Jmwpary 1991, This insiituzion, located on a small mountain 

one mile away from the PalmadulPa city in the Sabaragamuwa 

province (see Appendix E l ,  houses offenders who are sentenced 

by the courts for the purpose of rehabilitation. Accommodating 



up to slxty offenders, the two buildi~gs are designed similar 

ta S r h  Lankan guest houses rather chan traditional jails. 

There are no guards =r guard. rooms as in jails, and offenders, 

have the opporcuniq to escape at any time if they desire. 

The SarraHe 

For the purpose of obtaining a well-rounded picture of 

the Smo3aya SeATice a& Pathakada, a sample was selected 

consisging of bazh released offenders and offenders who are 

undergoing rehabilicatim, the manager, the officials of the 

S=sdaya Service, azd the  fudges. All these individuals, 

except some of the judges, have experienced the rehabilitative 

program or have had direct or frequent contact with the 

Samodaya Service, 

Offenders who have been released from the program had a 

good understanding of the rehabilitation treatments and the 

follow-up programs at the Smodaya Service and their comments 

helped io identify changes in the Samodaya Service, 

particularly those which occurred during the last four years, 

Offenders who were undergoing rehabilita~ion at the 

Smodaya centre were also clearly aware of the rehabilitative 

programs available at the cime the survey was conducted, I 

felt that their opinions on the operation and the 

a h i n i s f r a t i o n  of the Sanrodaya Sexvice, as well as their 

comments on the religious activities, the officials of the 

program, and the manner in which the rehabilitation process 



affects &heir lives, would greatly enhance the study. Since 

~ E f i c P a P s  of the Smadaya Service are dealing with various 

kinds of offenders as well as outslde people, their 

perceptions and comments would provide further insight izto 

areas discussed, 

The opinions of th? judges, concerning the criminal 

justice practitioners ic rhe Samdaya Service and their 

relatian with the prevailing criminal justice system and the 

Haw, wot~ld also enhanee the value of the study. Both judges 

who have had contacts with the Samodaya Service, and those who 

had not, were chosen as isterriewees of the study- 

Finally, the opinions sf the manager, who was the founder 

of the program in 1984, provided important insights into the 

stmceure, administratia~, and aperation of the Sa-odaya 

Senrice- H i s  perceptions and corments as a Buddhist priest on 

the origin, evolution and the possible future enhancement of 

the Saaodaya Service are crucial for an understanding of the 

program, 

Interviews were carried out on twenty offenders selected 

from the population. The smple wss chosen by picking every 

third name (starting from the third on the list) from the 

tctal of sixey-one offenders who were sewing sentences in 

the Samodaya centre at Pathakada, The sampling frame was 

provided by the Smudaya Service. A similar procedure was 

employed to select twenty released offenders out of the sixty 



C offenders who had bee2 released ~ r o m  the Samodaya Service 

during s he period f r o m  1987-1389. 

The enrire population of four actively eqloyed workers 

in the Smodaya S e n i c e  participated in the interview, The 

manager of the Snedaya Selrrice, under whose guidance thz 

Samdaya Service cperates, w a s  inter-~iewed according to a 

separate interview schedule, 

The opinions of both the judges who had official 

connections wick  he Smodaya Service, and those who didn't, 

7 7 were eqmliy impzrtant to ch is  stu6y. Therefore, it was 

decided to inter~isw ail che j~dges (there were only twelve) 

from courts covering the area from Balangoda to Colombo. These 

judges were given particular actention because the Samodaya 

Service had relations with sone of chose courts located in 

this area. Nevertheless, ~ h e  incerviewer was able to interview 

only ten judges; The remaining two were not available at the 

time this study was carried out. 

The Research Instrument 

The interviews were designed primarily to provide the 

different categories of respondents with the opportunity to 

reveal their experiences and attitudes concerning the Samodaya 

Service. Questions relating to the role of Buddhism, as well 

as the role of the family and community in the Samodaya 

Service, were asked of every category of respondents. 

Questions pertaining to the background profiles of the 



interviewees, their experiences in dealing with the Samodaya 

Service as well as perceived advantages and disadvantages of 

the Samodaya Service in comparison to the general corrections 

in the country, were also presented. In addition, different 

interview schedules were structured with regard to professions 

or the way interviewees participated in the work of the 

Samodaya Service, This semi-structured, open-ended procedure 

took approximately forty minutes per interviewee. However, the 

length was subject to considerable indix-idual variation. 

The Procedure 

The judges and the manager of the Samodaya service 

selected for the interviews were initially notified of the 

study by an introductory letter explaining the purpose of the 

survey (see Appendix B!. Respondents were then approached in 

person to determine whether they would be interested in 

responding to a set of interview questions. Upon their 

agreement, interviews were scheduled at the convenience of the 

interviewees, Accordingly, interviews were held whiie 

respondents were off duty, in their offices, or at their 

homes. 

The approach for the interviews with offenders varied 

slightly in that in-person ver5al introduction occurred prior 

to the request for participation. The discussions with 

unreleased offenders were held in private in the Samodaya 

centre at Pathakada. Released offenders were requested by mail 



to appear at the Smmdaya centre at an appointed time so as to 

participate in the in~ewiews. Upon the repest of the 

manager of the Smodaya Service, thirteen released offenders 

w h o  presented tkierr,selT~es at the Samodaya cmtre were 

interviewed. Interviews with seven released offenders were 

held at tkir homes, 

Responses were tape recorded in most instances. However, 

written notes were Zaken when someone felt unco~fortabls 

speaking into the machine. Most participants were amenable 

to having their responses verbally recorded, thereby 

facilitating the d a ~ a  collection for the survey. Assurance of 

confidentiality and the voluntary nature of participation were 

verbally expressed to those who participated in the 

interviews, 

Limitations of the Data 

The data collected through the survey covered only the 

structure, administration, and operation of the Samodaya 

Service at Pathakada, Tbs grograms which operate in Galle, 

PJiatara, Hambantota, and Kegaile districts are attached either 

to the Sarmdaya district or divisional centres. These 

sewices are not under the direct supervision of the founder 

. - of cEe Samodaya Service, instead, khey are wder the 

supervision of district coordinators of the Sawodaya 

Movement- Many intewiewees who participated in the present 

I, Two judges preferred not to be taped. 



survey were aware of the Samodaya Service at Pathakada. Hence, 

the discussions with interviewees selected from different 

areas where the Samodaya Service is in operation may perhaps 

be different in terms of the responses received in the 

interviews used in ,his survey. The results have not been 

cross-cheeked using institutional records. Therefore, the 

analysis of the present survey solely reflect the attitudes 

and perceptions of the interviewees who participated. 

The findings of the interviews are presented in the 

following chapter. There is an analogy between the methods 

used by the traditiznal Sinhalese criminal justice system in 

the Kandyan kingdoni and those of the Samodaya Service. In 

traditional Sinhalese society there were no closed prison 

institutions or guards to keep regular vigilance upon the 

offendars. Instead, offenders were imprisoned in villages and 

allowed to rehabilitate i n  ihe commrlnity, in contrast to the 

colonial administration, The rehabilitation of offenders in 

the Samodaya Service was not based on punishment. Further, 

offenders* families and relatives took part in the 

rehabilitation of the offenders within traditional society, as 

they now do in the Samodaya Service. Similarly, there were no 

closed prison institutions or guards to protect offenders 

escaping from the Samodaya Service. Rehabilitation programs in 

the Samodaya Service sperate in the community, and the 

offenders have the opportunity to work in the community while 



they are serving institutional treatment. The "follow up" 

programs are completely designed for this purpose- 

The relationship which existed between the State and the 

temple until the Sinhalese kingdom ceded to the British in 

1315, has been revitalized after the independence of S r i  

Lanka. Similarly, the role cf the Buddhist monks in 

traditional society - in settling disputes and directing 

people to the correct path - seems to have been renewed in the 

29th century. Their responsibilities have evolved in 

rehabilitating offenders as a response to the increasing 

crimes, 



TEE: SAMODAYA SERVICE 

Profiles of the Sazqle 

The manager ~f the Smodaya Service is 34 years old and 

has obtained ed~eation up to High School fron a prestigious 

college in the Capi~al of the country. He is known as the 

founder of the Samodaya Service, and has seven years working 

experience in the Service. The ~ygical official of the 

Samodaya Service was 29 years of age2 and had undertaken 

college or university education, Three 175%) officials had 

taken a community development course conducted by che 

Sawodaya Movement, and kad mors than three years of working 

experience in the Sa~modaya Service, 

Offenders who were s e r ~ i n g  sentences averaged 27 years 

(median) of age; 25% (n=5)  of them had a high school 

education, while the rest ; 7 5 % ,  n=15) had obtained senior 

school edtrcatiorr. The currenc charges against them were 50% 

{n=101 drug offences, 30% fn=6)  insurgency, and 20% In=41 were 

charged with theft, robbery, and sale of illicit liquor. 

Fifty percent (n=5) of the drug offendzrs had previous 

convictions. Thirty percent In=3) of drug offenders had been 

incarcerated a total of one to two times while the res t  20% 

(n=2) had been punished with fines one to three times. 

2. The median age of the officials was taken due to a skewed 
distribution. 



Offenders w h o  w e r e  an&r the charge of inszrgezcy had not had 

previmis convictioss for any offence, hu t  $ 3 , 3 3 %  {n=5)  of them 

had been uadergaing rehzbklitazio~ treatments a Cotal of one 

to two years in other amps,  Balf ( S O % ,  n=2: of the  offenders 

who were currently charged wit3 ccheft, burglary,  and sale of 

illicit l iquor had pr~visusly beec imprisoned one to two 

Limes, Only 25% 1?=5) s f  the irmates of Samodaya Service were 

married; and their r'amilirs, exce.-tt or,e, consisted of m e  or 

Cwo chiZdren, 

R ~ l a s ~ ~ d  ~ f f e ~ d e r s  w h o  Nore i n t e p j k e w e d  avar- ----- +&dged 29 y, ears 

[median) OE age, w i t h  vzried s&acax io~ai backgrounds, Ten 

percent (n=2) of %he= had sb~ained higher education while the 

remainiwg 90% (n=18i had less c3an senior school certificate, 

Nearly half cf the released offenders /45%, n=9) who were 

interviewed had bee= ekzrged wish z h e f t ;  nexc mosc coimmn were 

charges for drugs and akaahol E20%, n = 4 ) ,  followed by robbery 

(P5%, n=3k, a t t emped  rape i188, n=23, and murder is%, n = l l  , 

and then cheating for m0zey[5%~ E=Z j - T-enasy gercenc fr,=41 of 

t h e  interviewed released offenders had Seen imarcerated 

previausly one to t w o  eiwes i n  prisons f o r  less than  one year. 

The rest E80%, n=lkGj of ckem die not have any conviction p r i o r  

t o  being rehabikicaced Fn ahe Smodaya Service. The released 

affenders wh0 were ineewiewed had been in the Samodaya 

Service for periods ranging frcps G - 2  years; the distribution 

of t5eir t h e  in 2Be program is shorn in Table 3 .  



Table 3 

Length of Period Spent in the Samodaya Service by Interviewed 

Released Offenders 

7 szonths to 12 months 6 30 

13 months to 18 months 4 20 

14 months to 2 years 1 
A 05  

Tatal 2 0  100 

Sixty percent fn=12) ~f che interviewed released 

sffenders were married and had one to four children in their 

f a ~ i l i e s ;  the rest 40% In=53 remained unmarried, Prior to 

 heir charges, che majoricy had been employed as laborers 

( 3 0 % ,  n = 6 ) ,  farmers :"15%, n=3], gem miners (10%, n=2), 

businessmen (10%, n=2), and teachers ( 5 % ,  n=lj. The rest i 3 0 % ,  

of the offenders had engaged in casual labouring work. 

me judges, on average, had six years experience I n  their 

career. In addition, all of them had prior experience in the 

legal profession, 

The O r i s i n  and the Evolution of the Samodaya Service 

Details about the origin of the Samodaya Service were 

abtained in an interview w i t h  the Buddhist monk who was acting 

as its manager, On the 3rd of July 1980, this monk had entered 

the Samdaya C a m n i k y  Leadership Bhikku Training Institute 



at Pelmdulla to follow a Six-Month Bhikku Training Course. 

After E h e  successful completion of the course, he had the 

opportunity to ace as the course organizer when circumstances 

availed him to do a field survey in the Welikada prison. He 

said that during his survey, he was deeply convinced of the 

need to start this Samodaya Service. To the question as to why 

such a thought originated in his mind, he replied that during 

his interviews with the prisoners, almost all prisoners 

repented an infinite number of times for the crimes that they 

had committed, and therefore it would be easy to put them on 

the correct path. 

When this monk coxulted the Commissioner of Prisons and 

the Secretary to the Ministry of Jus.iices, they too, agreed on 

the importance of rehabilitating criminals in the community. 

Accordingly, on the 8th of May 1984,  the Samodaya Service was 

inaugurated in collaboration with the Ministry of Justice, 

with the primary objective of rehabilitating criminals and 

delinquents and thereby helping to prevent crime. 

The program, which was inaugurated at the Pathakada 

Bhikku Training Centre, was later skifted tc the Sarvodaya 

Centre at Elle Gewatte in Kahawatte. This shift was due to the 

nun-availability of a permanent institution. In August 1987, 8 

acres of Crown land were provided for this purpose, and the 

Smodaya Service is still carried on there today. 

The objective of the Samodaya Service, as stated by the 



manager, is: 

The amount of crimes that occur daily in Sri Lanka, and 

their complexities, are :be results of moral degraaation 

in society, Having understood this situation, Sarvodaya 

has started the Samodaya Service with the aim of building 

up a just and peaceful society by giving priority to the 

code of moral values which have enabled the progression 

of the hman race for ages in consonance with the laws of 

nature. The rehabilitation of offenders is one of the 

ways used i~ achieving this main objective. 

&%en offenders are handed over to the Samodaya Sewice by 

the judiciary, an officer attached to the prisons or to the 

court accompanies them as a guardian. The offenders who enter 

the Samodaya Service are received by the manager and the staff 

of Samodaya Sewice with a friendly smile and pleasant words. 

Thereafter, offenders are giv~n a questionnaire concerning 

their mentality, family, and social life. After they have 

answered the questionnaire, their mentalities and the causes 

that led them to crime will be scrutinized. From this, twenty 

four pictures that are made to create a religious environment, 

mental confusion, love and hate, kindness and intelligence, 

are distributed among the offenders and they are required to 

answer a set of questions based on those pictures orally and 

in writing, According to the responses made by the offenders 

ta these tests, inferences on their lives will be drawn and 

their behavior patterns will be analyzed. The manager said 



that the correctional methods and the lectures important for 

them would be detemhed according to the answers given by the 

offenders to the above tests, and also dete,mined by their 

mentalities and the causes that led to their crimes. The 

rehabilitation procedure of the Samodaya Service operates 

under two main stages: 

1 Home care rehabilitation for offenders who are 

institutionalized according to the decree of the Court of 

Justice. 

2. A follow-up program for offenders in the community. 

Home Care Rehabilitation 

Through the home care rehabilitation program, offenders 

are enabled to have their mental and physical development in a 

proper way, while they are made to understand the seriousness 

of their offence. In this way, actions are taken to prevent 

committing further crime. 

The manager explained the way offenders are being 

rehabilitated in the Samodaya Service. Accordingly, the 

Smodaya Correctional Service is comprised of two major 

components: the long term and che short term. The short term 

correctional service is for offenders who enter the Samodaya 

Correctional Service for a short period. Through this, 

offenders are encouraged to develop their mental faculties to 

the required standard, and they are made to understand the 



nature of the offence cormitted and the value of living as a 

good citizen. In the long-term correctional service, practical 

Eraining is provided. Tbcse who do not have vocational skill 

are given vocational traioing. In addition, long term 

offenders who are interested in agricultural activities are 

directed to an economic project at Kuttigala. 

Each offender in the Samodaya Sewice has to act 

according to a meth~dically set time-table. 

5.00 a.m. - Getting ?2p 

5.30 - Meditation 

5.45 - Pubudu Hamuwa (Morning Gathering) and 
Health program 

5-15 - Tea 

8-00 - Engaging in vocational training courses and 

agricultural activities. 

10.15 

12.00 noon 

1 2 - 4 5  

Tea interval 

Reengaging in relevant activities. 

Mid day meal. 

Mid day spiritual family gathering. 

Re-engaging in training activities. 

Tea interval. 

Re-engaging in training activities. 

Sport activities and using the library. 

Night family gathering. 

Dinner. 



9.30 - Group discussions. 

10-00 p.m. - Worshipping Buddha, pledge, sleeping. 

Expressing his views on the offender correctional 

procedure, the manager said that the Samodaya Service gives 

priority to the development of mental faculties especially 

through religious activities. The offenders who are being 

rehabilitated begin and end their day with religious 

observances, Every morning and when the day's activities are 

over, they must pledge that they shall not cormit any future 

offence, and instead will practise restraint and become good 

citizens. 

After getting up in the morning, meditation is practised 

for ten minutes. The manager st~zes that after meditation, the 

day's work can be started with a Itpure heartn. In answer to 

the question of what offenders from other religions are doing, 

the manager said that they should observe their religions in a 

similar way. 

After meditation, the offenders get physically cleaned 

and report to the Pubudu Hamuwa (Morning Gathering) . All in 

the Samodaya Service who are present at that time participate 

in the morning gathering. All should cultivate compassion for 

two minutes and then one person should voluntarily come 

forward and receive the gathering by greeting "Good morning 

brother, sisteru. Thereafter, all sing the morning song 

(Pubudu Geethaya) which is based on the theme of abstaining 

from bad activities, killing living beings, theft, abusive 



language, back-biting and so on, and instead engaging in 

spiritual activities. 

The offenders are then directed to the training courses, 

vocational training, or agricultural activities after their 

breakfast. During this time, chores are assigned to them. In 

addition, it is of significance that they are engaged 

x701untarily in other cultivation work of the institution, As 

noted by the manager, the Samodaya Correctional Service is a 

community-based program, so the offenders are directed to be 

engaged in public work (Shramadana and Welfare work) within 

the community. Opportunities are made available for the 

offenders to participate in the construction of roads, wells, 

cleaning of the temple surrotlndings, and so on. The manager 

said that this greatly helps to create social bonding among 

the offenders, while removing misconceptions in society about 

the offenders. He added that when the offenders are working 

with the corrmunity, peace and amity develops, and the 

com.nunity will be inclined to think that the offenders are 

also a group of persons who are entitled to all human rights, 

All offenders take their mid-day meal at 1 2 - 0 0  noon. 

Thereafter, they participate in the mid-day spiritual family 

gathering. Here, the offenders get an opportunity to improve 

their skills, when they confess to the offences they have 

committed. At these family gatherings, offenders are provided 

with opportunities to listen to important Dhamma sermons, to 

advice and instructions of the religious leaders and also to 

respectable persons in society. Further, offenders are given 



the opportunity to participate in workshops, conferences, and 

listen to lectures which are conducted by correctional 

officers, police officers, and scholars. 

After the mid-day spiritual family gathering, the 

offenders re-engage in their training activities. After 

washing, they engage either in sport activities, or reading 

activities in the library, The offenders' participation in 

sport activities is aimed at enaSiing them to accept victory 

or defeat as it comes their way, thereby inculcating morals 

like tolerance and restraint. The library provides them with 

the opportunity to read books, magazines and articles that 

have a direct bearing on their well-being. This library, which 

has been constructed for the use of offenders, has a wide 

collection of books which illustrate the evil consequences of 

alcohol consumption and drug abuse; and also has books written 

on the importance of adults like teachers, parents, and 

elders, and the autobiographies of socially accepted important 

pecple. In addition, during their leisure time, the offenders 

are provided with opportunities to improve their artistic 

talents by writing poems, short stories and so on. 

Everyone attends the family gathering which starts about 

5:45 P.M. At first, all observe their religion. First, those 

offenders who belong to other religions are given the 

opportunity. After the religious observances, newly arrived 

offenders introduce themselves to the gathering. Thereafter, 

one of the offenders has to make a 15-minute speech on a 

meaningful, timely topic that will have special significance 



to the other offenders. For example, this speech often 

highlights the importance of non-violence and law-abiding 

citizens in the society. Then, the offenders who have taken 

meals after family gathering, should report to their 

particular group for discussions. These group discussions are 

presided over by the monk, who is the manager of the Sarvodaya 

Samodaya Service, During the time of these discussions, every 

offender should confess their offences, and discussions on 

them follow. "Here the offenders reveal the true condition of 

their offences and they really repent on themu said the 

manager. After giving them an opportunity to listen to a 

Dhamma sermon, which is equally important for all offenders, 

the discussions will end, The daily program of work will come 

to an end when the offenders observe their religious rites and 

go to sleep. 

Commenting on the role that the offenders1 families and 

the community participation plays in rehabilitating zctivities 

of the offenders, the manager said that all programs of the 

Samodaya Service are community-based and it has no other 

different program to rehabilitate offenders by keeping them 

away from the comirunity, During the period in which the 

offenders stay in this institution they are required to be 

engaged in work connected with the community such as 

Shrmadana, Pinkam activities (religious acts to invoke 

blessings), and the community work and welfare activities in 

villages. These rehabilitation activities are arranged within 



the comunity, mostly in keeping with the life styles of the 

community. 

The manager of the Samodzya Service stated that, unlike 

in prisons, offenders are not kept for a long time in the 

Samodaya Service, The objective of institutional 

rehabilitation is to give necessary training for the offenders 

to live in a socially acceptable way. "From the day that the 

offenders are released from the institution and enter the 

society they will concertedly engage in community-based 

rehabilitation workn, said the manager. The members of 

offendersi families are also given the opportunity to 

participate in the rehabilitation work intended for the 

offenders. The manager requests that members of the offenders' 

families participate especially in the Shramadana activities 

and the Pinkam ceremonies, as well as in the work connected 

with community development at the village level. In addition, 

family members are expected to meet the manager at least once 

a month in order to discuss problems associated with the 

offenders and their correctional work. 

The Follow- UP Prosram 

Offenders are directed to rehabilitation activities under 

the follow up program, upon their release from the 

institution. Before the offenders obtain their release and go 

home, they have to meet the leader of the Sawodaya Gramadana 

Society located nearest to their house. Future rehabilitation 



work will be handled by this gramadana society in the manner 

that has been instructed. As stated by the manager, there are 

fourteen Sawodaya Divisional Centres within the Ratnapura 

district alone, and each Divisional Centre has five gramadana 

societies. The leaders of gramadana societies have been given 

training on Community Leadership Sy the Sarvodaya Movement. 

This Community Leadership Course has given them training as to 

how the offenders -who are released through the Samodaya 

Service will be rehabilitated, After the offenders have been 

released, they will be coordinated with the Sawodaya 

Shramadana Society and will be required to report to the 

gramadana society once a week or once a month. Here the 

offender will be asked to participate in community work such 

as the shramadana and pinkam ceremonies organized by the 

gramadana society. If the offender has any problems, they will 

be looked into and the necessary solutions will be found. The 

activities carried out by the gramadana society regarding 

offenders are also a part of the rehabilitation program 

organized by the Samodaya Service. The correctional activities 

for offenders are implemented for about two years by the 

gramadana society. 

After the offenders have been released, the village 

members of the gramadana society kesp vigilance on the 

offenders in case they are tempted to commit crimes again, or 

if they are keeping company with known criminals. If there is 

any tendency for them to engage in crimes, the gramadana 

society will advise them to prevent it. If the gramadana 



society were to fail in doing so, it would then inform the 

Samodaya Service. After that the offender will be summoned by 

the Sanodaya Centre and be advised, and remedial actions 

taken, to remove the possibilities that lead such a person 

into crime again. 

The Samodaya Service does not take part in correctional 

programs carried out by the government, and the institution 

does not follow the supervision of the government in any way. 

On most occasions, offenders are sentenced to the Samodaya 

Service through the judiciary, Every month or annually, as the 

court requests, the manager of the Samodaya Service has to 

present a report to the judiciary regarding the offenders 

referred to the Samodaya Service by the judiciary. According 

to the manager's report, the judiciary decides if the offender 

should be released or made to undergo a further period of 

rehabilitation, or be dealt with in court with a warning or 

payment of compensation or, in some cases, to pay a fine to a 

religious organization or to the Samodaya Service. 

Commenting on the difference between the Sarnodaya Service 

and other correctional institutions, the manager of the 

Samodaya Service said that there is no other voluntary 

organization which is engaged in rehabilitating offenders as 

does the Samodaya Service. This institution has procedures of 

its own in offender-rehabilitation activities. The Samodaya 

Service is dedicated to the rehabilitation of offenders on the 

theme of attaining spiritual development. 



When compared with prisons, the offenders in the Samoriaya 

Service enjoy more privileges. While they are provided with a 

well-balanced diet, they are also given a desssrt aftar meals. 

In addition, faciliti2s are made available for ev2ry sffender 

LO sleep well, LO lis~en co radio and alsc to watch 

television. Though it is ~ h s  prac~ice in prisons zo ass igr  a 

,.. - number for every -pr5scneu, here  very orrend~r IS zail~d by 

his name. The offe~ders 3ave pemission to wear elcrhing of 

 heir choice, A predominant charazteristir: no+,iccd w L t k i r ? _  the 

. C  Sarnodaya Service rs ;haz 3ere are no security guards. 

Cffenders who are bziog rehabilitated for more t h a ~  six mon~hs 

are given an oppcrtunity t~ visit zheir homes OECE a month. As 

the maEager stated, th~se visits are intend& tc bring rhe 

offender into contact w15k his fa"1l;y and ~eisFik,o&o3d .., 

f~ order t~ build a- :cc:xa:% relatrcnshrp bz~wezn 

' 8 offsnders and outsidz ~eosls, zsgzrc:x l r les arE made available 

for the offenders co speak freely w z ~ h  visi~ors, an5 for ~ h % m  

to engage in com~lr'irnity developmsnc w o r k  and ocher social 

activities with outside people. 5e added that :%ere is a 

marked difference between th? ~fficials in t k e  SaE~daya 

Service and the officials i~ o t ke r  correctixiai l~szitutio~s. 

There could hardly be obsenrec acy gap batween the ~fficiais 

F .-.. %* and xhz orrenders in the Samadaya Service. ~vo Sureaucrat:~ 

* - 1e-g~: sr attitude is s2en w z c b i s  zhis instFcution, xnscead, 

they act as a group of persons wbo assist offenders in ~ k i r  

rehabilitation process, According ;o  he managzr, fhese 

officials have higher qualities i n  their lives, W ~ e n  the 



officials zre r e cmicnd ,  the manager is personally involved in 

findfn~ - act ckir -@ercz=cizns 225 za ien t s .  They are appointed 

as permanent swff only afces  chay have campketed a three 

month pr&at,ionaq period. D u r h q  -  his period, they are given 

eraining on relaced wark, 

m=f r r r r  , objectives of C h e  Samodaya Service have been changing 

with time- The manaser of the Szmodaya Sen-ice stated that the 

abjective of t h e  S a ' ? ~ o & q p  S e ~ ~ i c e  at the inception was co 

prevent crime through rehabilitation of offenders. But in 

keeping with present day needs, this objective has been 

changed, As a resdt  of proble~s of drug abuse i n  S r l  Lanka, 

mushrssming drug addic"&ion, and L ~ E  nm-availability of a 

proper correctional program launched by che government to - 
emnter ehese dm2 abuse probPems, a program was started 

wi~hio the institution in 2989 zo rehabilitate affenders whc 

are addicted to drugs- 

As a result of the af~emath af anti-government insurgent 

aetivikies that broke cuc i n  5ri Lanka in 1983, a large number 

of yawhs were arrested by che Scace. About fourteen th~usand 

y w t h s  have been detained i~ Rehabilitation Camps. As is 

mentioned by the manager of ~ h e  Samodaya Service, there is a 

great urgency to rehabFPitate these youths. Accordingly, from 

1990 ,  under the scheme sf Youth Rehabilitation, a program was 

started to rehabilitate insurgents3. The prioriry has been 

3, Although the Smodaya Service rehabilitates political 
~ffeprders, the author assumes that it does not imply the 
Smodaya Service is under pressure of the present government. 
Rather, it condemns the violence because insurgents engage in 
killings, damaging private and public property, burning and 



given for the rehzbiiitation of drug addicts and insurgents 

since they are more hamfui to society than ordinary 

offenders. The rehabilitation of drug addicts is limited to 

four nzonths. Based on zhe behavior pattern of offenders, the 

manager decides whether it is necessary to give further 

attention to those offenders who seem as if they did not 

receive a proper rehabilitation during this four month period. 

As the manager of the Smodaya Service stated, the rest 

of the offenders who are being rehabilitated through the 

Samodaya Service are provided with every facility, When 

deprived of these facilities, there is a tendency for them to 

re-engage in crimes, With the objective of preventing this, 

E h e  Safnodaya Service inaugurated a production project at 

KrrttigaLa on the 20th of September, 1986. The affenders who 

enter the Samodaya Service for long term rehabilitation are 

directed to this production project- The main objective of 

this is to give the offenders agricultural training, The land 

area of Kuttigala Smodaya farm comprises fifty acres. The 

&fenders who are being rehabilitated for the long-term, are 

eogaged in cultivating this land area. At this •’am, offenders 

are required to prepare their own meals, and do not enjoy the 

facilities provided for the short-term offenders. Vegetables 
- ---- 

destmylng, T h e r e f ~ r ~ i ~  +he Samudaya Sewice thinks that these 
affanders need to be rehabilitated if they are to be 
reinstated, The Samodaya Service believes in the democratic 
way rather than violence. Further, it assures the operation of 
che elected government though not all policies are accepted. 
In short, the S~unodaya Service encourages policies that are 
essential for the development of the country, This symbolizes 
the  role t ha t  the Buddhist monks played during the pre- 
colonial period. 



are cultivzted on this farm and the income derived from them 

contributes to the welfare of the offenders. The manager of 

the Samodaya Service stated that since the rehabilitation 

given at the Samodaya Institution equips them with the 

spiritual development required for long-term offenders, 

although the facilities are not adequate, they are not 

displeased about it, since they engage in their work with 

diligence. 

The Samodaya Service receives financial supports for its 

maintenance in several ways. The manager explained the 

financial support of the Sarvodaya Shramadana Movement. Fines 

are imposed on the sffenders by the judiciary to be paid to 

the Samodaya Service; private donations are received; 

donations are made by the guardians or the parents of drug 

addicts after the commencement of rehabilitating drug addicts 

in 1989; and funds are given by the National Dangerous Drugs 

Control Board. 

According to the manager of the Samodaya Service, it is 

the Sarvodaya Shramadana Mcwernent  hat provides the greater 

part of aid in the maintenance of the Samodaya Service. Of 

this, the payment of salaries for the workers, the supply of 

transport facilities to the institution, and the management of 

buildings and equipments are of vital importance. In addition, 

when it comes to the organizing of activities like ceremonial 

functians and religious festivals, the officials attached to 

the Sarvodaya Movement extend their fullest cooperation to 

this service. Most of the work connected with the Follow Up 



program of the offenders is entrusted to the Sarvodaya 

Divisional Centres and the Gramadana Societies. Therefore, it 

becomes a main task of the Sarvodaya Movement as well as its 

employees, to maintain the offender rehabilitation activities 

of the Samodaya Service. 

The responses of outsiders towards the Samodaya Service 

are not quite propitious. The manager of the Samodaya Service 

stated that there was a protest, though not substantial, 

against this program at the beginning. Now public opposition 

seems to be on the wane. According to the manager's opinions, 

outside people do not like rehabilitating offenders by 

eliminating the chances for them to commit crimes again. Their 

opinion is a reflection of the British justice which supported 

the view that offenders should be punished. While some are 

still of this opinion, others believe that when outside 

offenders are brought to the village and rehabilitated, it 

could result in crimes within villages. The manager added that 

the number of residents who give their cooperation voluntarily 

to the Samodaya Service is increasing. 

Commenting on the difficulties that arise in the 

maintenance of the Samodaya Service, the manager stated that 

there are no difficulties from offenders, but there is a great 

impediment f r o m  the general public and parents as they do not 

like to recognize this rehabilitation service. Those who 

obtain their release from the Smodaya Service are further 

rehabilitated under a Follow Up program. It is the 

responsibility of the offenders' families and their parents to 



encourage them to participate in rehabilitation carried out by 

the Gramadana society at the village level. As a result of 

this task not being properly fulfilled, there exists the 

possibility that the offenders could be tempted to recidivism. 

For the future enhancement of the Samodaya Service, it is 

hoped that vocational training centres will be established at 

Divisional Centres of the Sawodaya Movement. For this 

endeavour, foreign and local aid, State assistance, and the 

assistance of the Sarvodaya Movement are expected. 

Accordingly, it has already been planned that the offenders 

will be provided with the necessary vocational training while 

they are under Follow Up Programs, as was the case when they 

were in the Samodaya Centre. This would be done by affiliating 

them with the Sarvodaya Divisional Centres.. Buildings are 

being constructed in order to provide residential facilities 

for the rehabilitation of a large number of offenders. The 

manager hopes that a larger number of offenders will be 

rehabilitated from the year 1992. The Samodaya Service is 

presently carried out in the districts of Ratnapura, Kegalle, 

Galle and Matara and it was hoped that this service would be 

further expanded in the districts of Kegalle and Matara during 

the year 1991. In the year 1992, it is hoped that this service 

will be started in the districts of Hambantota and Colombo. 

When the manager of the Samodaya Service was requested to 

rate the functioning of the Samodaya Service, he remarked that 

it was functioning at a good level. A reason he mentioned was 

that the Samodaya Service is the only voluntary organization 



in Sri Lanka which is engaged in rehabilitating offenders. The 

vast majority 4 of ~ffenders (90%) who were rehabilitated in 

this institution are now living as peace-loving citizens 

without getting involved in any crime again. Figure 2 (in 

Appendix F) shows the rimer of offenders who entered the 

Samodaya Service since 1984 and also the number who have 

successfully completed rehabilitation. Figure two shows that 

from 1986 to 1988 there was an increase of intake of offenders 

to the Samodaya Service. After an early rise, it shows a 

declining trend of admission. This declining trend is fairly 

obvious after 1987. The manager of the Samodaya Service 

admitted that this was mainly due to the change of location of 

this institution which took place during this period, and also 

partly due to capacity constraints concerning offender- 

accommodation. 

It is further evident from the Figure 2 that the 

proportion of those who have been successfully rehabilitated 

is fairly high when compared with total intakes. In percentage 

terms, this averages around 94% who have been successful in 

not committing new offences upon release for a two year period 

of time. 

With the objective of preventing crime and delinquency, 

the Samodaya Service had started a Relief Service for the 

Execution of Justice (Justice Relief Service), At the time my 

data being gathered this Justice Relief Service was available 

only at a few Sarvodaya Centres. Land disputes, family 



Table 4 

The Number and Nature of Disputes Settled by 

the Samodaya Service 

Disputes 1984 1985 1986 1987 1988 1989 199( 

Land Disputes 

Received 13 28 41 16 24 45 62 

Settled 12 26 38 12 18 3 8 49 

Unsettled 01 02 03 04 06 0 7 13 

Family Disputes 

Received 24 15 21 15 19 21 17 

Settled 20 12 14 10 16 2 0 15 

Unsettled 04 03 07 05 03 01 02 

3eneral Disputes 

Zeceived 16 44 95 33 28 3 0 59 

3ettled 14 41 89 21 25 19 43 

Jnsettled 02 03 06 11 03 11 16 

rota1 

teceived 

Settled 

Jnsettled 
- 

Source : The Samodaya Service, 1990. 

disputes, and other general disputes in the area are settled 

through this Justice Relief Service Unit. Since the Buddhist 

monk who lives in each village has a good understanding of the 

village problems, the Justice Relief Service solicit the 



assistance of these Buddhist monks. At the Samodaya Service, 

the manager alone settled disputes. In some ways, his role 

resembled that performed by the Buddhist monks in the past. As 

the manager stated, the disputes that originated at the 

village level are mostly given an amicable settlement by the 

Samodaya Service. On most occasions, the Judiciary had 

directed minor cases to the Samodaya Service for settlement. 

The number of disputes settled by the Samodaya Service from 

1984 to 1990 are shown in table 4. 

Table 4, indicates that the Samodaya Service was 

successful in settling over 80% of the total disputes it 

received. These efforts reduce the burden to the judiciary. 

At the same time, this program helps people reach amicable 

settlements without cost or delay. 

Role of the Samodava Service in the Context of the Historical, 

Economic, Political, and Social Environment of Sri Lanka. 

Since the Samodaya Service operates under the Sarvodaya 

Movement, both institutions share similar characteristics. 

These rules are explicitly defined in case of the Samodaya 

Service. 

The predominant role that the Buddhist monks played in 

the pre-colonial society has been revitalized by the Sarvodaya 

Movement (Macy 1986). The Samodaya Service, which operates 

under the Sarvodaya Movement, involves the participation of 
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Buddhist monks in bringing peace in the country. Recall (from 

chapter I f  that it was the B~ddhist monks who played an 

important role in settling disputes in the traditional 

Sinhalese society. 

Further, in the traditional Sinhalese society, offenders 

were nimprisonedw in villages and were looked after by the 

villagers. At present, under the Samodaya Service, offenders 

are allowed to associate with villagers and work with them 

towards the well being of the whole society. In this way, the 

Samodaya Service renews the traditional mission of 

facilitating cornunity participation in the rehabilitation of 

the offenders. 

It seems that the community or village people are given 

more responsibilities in looking after offenders under the 

follow-up program. Here, villagers who attach to the Gramadana 

Society help offenders to overcome the problems that they have 

to face, and are thereby directed to be good citizens. If 

there are possibilities of offenders going astray, the village 

people take the necessary steps to avoid these, by informing 

the officials of the Gramadana Society or the Samodaya 

Service. 

Economic Sackqround 

The Samodaya Service depends primarily on financial aid 

provided by the Sarvodaya Movement. In turn, the Sawodaya 

Movement utilizes assistance received through foreign 



agencies, i.2. Dutch, Gelman, American etc. This financial aid 

is being used for the development of self-help and appropriate 

technology programs. Operating expenses and compensation for 

workers of the Samodaya Service are assumed by the funding 

provided by the Sarvodaya Movement. In addition, the National 

Dangerous Drug Control Board and local philanthropists also 

contribute towards the mission of the Samodaya Service. It 

also receives some financial support through fines irnposed on 

offenders by the court when they are asked to credit those 

monies to the Samodaya Service. 

The Samodaya Service gives particular attention to the 

development of the country, not only through attempts towards 

enhancing productivity by directing offenders to appropriate 

livelihoods, but also through its dedication to reinstatement 

of a disciplined society by inculcating moral values, The 

manager of the Samodaya Service stated that it would not 

accept some principles and economic policies of the national 

government, such as profit motives based on the creation of 

false needs, or the promotion of acquisitiveness. Further, he 

noted the Samodaya Service's emphasis on the conservation of 

material resources, their human use, and their equitable 

distribution among the citizens- 

However, the Samodaya Service refuses to divorce the 

economic activities from its spiritual goals. It aims at the 

total well-being of the moral and economic aspects of the 

people. Therefore, the Samodaya Service tries to develop the 

moral and spiritual environment of the offenders while giving 



them vocational training, in the hope of finding suitable 

employment upon their release. 

Following the Buddhist principle of arthachariya, the 

Samodaya Service gives equal status to both voluntary and 

remunerative work. The unpaid work is exalted as dana ?r gifts 

for the public. The free sharing of labour in village 

development works can be seen as ennobling individuals and 

thereby the society. This procedure corresponds to 

"rajakariyaV who were bound to offer their labour voluntarily 

for the good of society during the traditional period. 

Pofitical.and Social Background 

In the eyes of the Samodaya Service, contemporary party 

politics in Sri Lanka often creates constraints for even the 

best public programs, and can hinder the activities of many 

other local organizations. As the manager stated, party 

politics further fragment human dignity and cooperation. Since 

local social and economic efforts are heavily politicized, the 

local community cannot be united under the auspices of 

political parties even towards their well-being. Therefore, 

the Samodaya Service is dedicated to rehabilitating offenders 

in the community, while rejecting any divisions of the 

community created through party politics, class, and caste- 

based status. This striking feature of the program results in 

increasing its sense of belonging in the community. 



In the manager's opinion, the Samodaya Service protects 

the nonpartisan nature of its politics by not accepting any 

political involvement in the running of the program. The 

Samodaya Service does not emphasize fragmentation of the 

community by religion, class, caste or race. Its services are 

available equally to all citizens of the country. As the 

manager of the Samodaya Service stated, most of the precepts 

on which it operates are recognized in many religions, 

Therefore, the nature of equanimity of this program should 

cause no confusion or conflict among the detainees or the 

general public. 

The Causes of Crime 

Perceptions of the Samodaya Officials and the Judges 

The officials of the Samodaya Service, judges, and 

offenders perceived various causes that led to crime in Sri 

Lanka. The manager of the Samodaya Service stated that poor 

knowledge of social life was a main cause of crime. He noted 

that 96% of the offenders who come to the Samodaya Service 

have family disorganization problems. Some parents have 

divorced legally from their family, while others have had 

illegal sexual affairs outside the family. The lack of 

understanding among parents about their family life has 

brought them to a dysfunctional married life, and to poor care 

of their children. In many instances, children of these 

families become involved in criminal activities. 



Similar opinions were expressed by the four officials of 

the Samodaya Service who were interviewed. All the officials 

also believed that the main cause of crime was people being 

unaware of how to maintain their family lives. Fifty percent 

(n=2) of them also identified poverty as a major cause of 

crime in the country. 

Eighty percent (n=8) of the judges insisted that the 

socioeconomic backgrounds of the people influence them to 

commit crime. Drunkenness was perceived to cause over 50% of 

the crimes in Sri Lanka. In addition, poverty and fzmily 

disorganization were thought to be among other major factors 

that cause crime. One of the judges also insisted that 

malfunctioning law enforcement agencies are an influential 

factor in committing crime. The rest of the judges (20%, n=2) 

stated that lack of education and moral training from the 

parents were the main causes of crime. 

perceptions of the Released Offenders and Unreleased Offenders 

The lack of parentsr protection and their guidance, bad 

associations, illiteracy in social life, and insanity appeared 

to be major causes of crime, according to more than half of 

the released offenders (55%, n=ll), who were int3wiewed. 

Another 30% fn=6) of released offenders felt that injustices 

prevailing in the country, i.e. economic inequality, 

unemployment, and corruption in the administration, were the 

major causes of crime- The rest 115%, n=3) of the released 



offenders who were interviewed identified poverty as the maj~r 

cause of c r i m e  i n  the country.  

men asked what caused the= to cornit crime,  released 

offenders cited different reasocs than they gave for the 

causes of crime in general, Accordingly, 45% En=91 cited bad 

associatio~s, 25% hn=51 povercy, 10% In=2) sudden provocation, 

10% fn=2: previous emmi~y, 5% in=I j  unemployme~t, and 5% Cn=Ii 

broken family relations as the causes of their criminality. 

Nearly one t h i r d  { 3 5 % ,  n=7; of the offenders who were 

undergoing rchabi l i ta~icm in izhe Smodaya S e r ~ i c e  identifizd 

7" poverty as the cause 3f crime. ir-e same nun&er ~f offenders 

considered ignorance of the  subsequent outcame of the crime as 

-- the cause of crime, lne resE af sh2 offenders : 3 0 % ,  n=5; named 

-s * bad associations, mencaL gxoblexs, and sacla, ~ a z u s t ~ c e  and 

corruption as the cause of crirtre in general, 



Remedies for Crime 

afficials and the judses 

The manager of t h e  Samodaya Service stated that the major 

cause of crime in S r i  Lanka was the poor knowledge of social 

life amocg people. In order to respond t,3 this cause bettzr, 

he suggested the necessity of replacing the prevailinq 

educa~ional systez with a new educational syst~m that better 

suits the country. A new educational sysiem wo~ld require 

educating the w b k e  sociecy to prevent them frcm criminal 

activities. As the manager stated, in Sri Lanka today, the 

public cannot speak against those who engage In criminal 

activities, because existing party politics in the country 

direct politicians to p r o ~ e c t   hose wrong-doers for  heir 

advantages. As the panagex- stazed, this situation is not 

csndnzive to p r w e n t i n g  crimes through rehabilitation of 

offenders. 

cfmilar opinions were recsived from che officials of the -6 

Smodaya Service concerning ~ h e  best way to respond to the 

causes of crime. T h y  staceci that offenders should be allowed 

to understand for t h e m s e l x ~ e s  the wrong or gravity of the crime 

thaE they c o m . i t t ~ d ,  and t h m  direct themselves to the correct 

way of l i f e ,  I n  ~rGier 5s achieve this objective, -P they pointed 

out the impartaxe of educ~ting  he whole society. Further, 

they scated that  he sentences sbould be administered In such 

a way that offenders would not emer criminal life again. 



Therefcre, the Sest way of responding to crime would involve 

rehabilitation of offenders, thereby eliminating their 

criminal mentality. 

Forty percent :n=4f of th? judges who were interviewed 

scated t h a ~  the imple~eniacion of law and order without bias 

or partiality is che best way of responding to the causes of 

crime. Accordiq tc 20% tn=2) of the interviewed judges, 

imprisonment of haki tual  offenders, while rehabilitating minor 

offenders and offenders who have had fewer previous 

cowictians in the co~aunity, is the Sest way 32 respending 

c r i m e .  The rest (402, ~ = 4 )  cf the judges identified economic 

difficulties as the causes of crime. They insisted that the 

way co get rid of these difficulties was by providing 

emplo~p-ent for the unemplayed, and a way of living for those 

~ ~ r e s .  in addition, offenders who experience eecnomic difficu'" 

shocld be rehabilitated wiz3ou~ labeling them as offenders, 

such that no stigma is atcached to them. They felt that the 

gcwe-ent should eaact laws to facilitate offenders being 

sentenced to com~~nity-based corrections programs. Offenders 

such as hard-core criminals and long term prisoners could be 

rehabilitated in family rehabilitation centres4 by giving  hem 

vocational training, 

4. In family rehabilitation centres long-term offenders are 
ahPowed to hive with their nuclear families. They are directed 
to engage in agricultural activities as their livelihood. 



Released and Unreleased Offenders 

The responses of the released offenders who were 

interviewed concerning the best way of responding to the 

causes of crime, were as follows: 3 0 %  (n=6) cited 

rehabilitation of offenders by making them understand their 

faults; 2 5 %  (n=51 cited the provision of education for both 

adults and youngsters as a way to keep people away from crime; 

15% (n=?/ cited imposing punishment; 1 0 %  ( n = 2 )  wanted 

employment for those who were unemployed; 1 0 %  (n=2) wanted a 

reduction of corruption in the country; and the rest ( l o % ,  

n=2f emphasized rehabilitation of offenders while inflicting 

deserving punishments, 

Forty percent ( n = 8 f  of the offenders who were undergoing 

rehabilitation in the Samodaya Service stated that provision 

of employment, and relief for the poor (including their 

protection) were the best ways of responding to the causes of 

crime. Rehabilitation of offenders was suggested by 25% (n=5) 

of offenders, while 15% fn=?! of offenders stated that 

effenders should be given both punishments and rehabilitation 

so as to avoid committing further crime. The rest of the 

offenders { 2 0 % ,  n=4j stated that since there are many causes 

for crimes such as poverty, sudden provocation or impatience, 

illiteracy, and bad associations, the best way to respond to 

crime is eliminating these possible causes of crime while 

educating people towards this objective. 



S ~ ~ m ~ a  rv 

Among the causes of crime in Sri Lanka, illiteracy, 

poverty, socioeconomic factors, bad association, and 

corruptions of the administration were perceived as prominent. 

Interviewees suggested different remedies to overcome these 

causes. The manager of the Samodaya Service suggested 

elimination of party politics, and new educational reforms as 

two major factors to get rid of crime. The Samodaya officials 

as well as the majority of the judges perceived rehabilitation 

of the offenders in a religious environment as better way to 

rehabilitate offenders. The majority of the offenders, both 

released and unreleased, appreciated offenders being 

rehabilitated in the Samodaya Service rather than being 

imprisoned. 

The Samodaya Service provided two programs i.e., home-care 

and follow-up programs, both of which were religiously 

oriented. All the offenders worked according to a time table, 

and no one was forced to work. Most of the rehabilitative 

programs were operated in the community, an6 offenders had 

opportunity to associate with outside people, The assistance 

given by the offenders, families and the community was of 

great Importance to this prograin. The Samodaya Service had 

chaged its objectives as required, and presently, priority 

has been given to the rehabilitation of drug offenders and 

political insurgents- It should be recognized that the 

mrehabilitationN of political insurgents raises many 



questions, beyond of this thesis, about the role of the 

Samodaya Service in managing offenders who could be classified 

as wpoliticalu criminals. 

The coming chapter will examine the perceptions of 

interviewees - offenders, judges and the Samodaya officials - 

concerning the Samodaya Service. Also, it addresses religion 

and its impacts on the rehabilitation of offenders, the role 

that family and the com~fnity plays in the Samodaya Service, 

and the strength of the Samodaya Service in rehabilitating 

offenders, 



CRAPTER VI 

Opinions Concerning the Samodaya Service 

Opinions of Offenders 

Both the offenders who were being rehabilitated in the 

Samodaya Service, as well as the released offenders, 

e~phasized that the Samodaya Service is quite distinct from 

other correctional institutions. The prominent characteristics 

are freedom and equality within the institution, priority for 

religious activities, and the exemplary conduct of the 

officials. 

Nearly one half of the offenders (45%,  n=9) who were in 

the program said that the Samodaya Service differs from other 

correctional institutions because it rehabilitates offenders 

by giving priority to religious observances. Forty percent 

(n=8i of the offenders were of the opinion that, unlike other 

correctional institutions, the Samodaya Service does not 

rehabilitate offenders by means of punishment or coercion. 

Instead, it seeks the causes for the perpetration of crimes, 

and rehabilitates oEEenders by remedying those causes. 

Further, they said that, unlike other institutions, there 

exists neither bureaucraiic differences among the officials, 

nor any gap between the officials and the offenders who are 

being rehabilitated. The rest of the offenders (15%, n=3) said 

that there is more freedam for offenders in the Samodaya 

Sewice  than in other correctional institutions. As stated by 



one of then, there is no need to be subject to the harassment 

of the officials nor to work under their control in the 

Samodaya Service, 

Thirty five percent (n=7) of the offenders released from 

the Samodaya Service explained the Samodaya Service differed 

from other correctional institutions in its attempts to 

inspire a spiritual awakening within them, thus enabling them 

to live as good citizens in the society. Another 35% (n=7) 

said that the Samodaya Service looks into the causes that 

prompted offenders into crimes, and takes the necessary steps 

to eliminate them. Thirty percent of the released offenders 

tn=6) added that the Samodaya Service is unique in that it not 

only Lays the foundation for the offenders to live a virtuous 

life, but also helps LO safeguard   heir human rights, as well 

as those of other people in the community. 

When asked about how they compared officials of the 

Samodaya Service with the officials of other correctional 

Institutions, all the released offenders felt the officials of 

the Samodaya Service are a group of people who maintain 

exemplary conduct and equality, and work with the offenders in 

a very affable manner. Unlike officials in other institutions, 

they do not subject offenders to harassment. One offender, 

expressing his views in this regard, said that the officials 

in the Samodaya Service are perfect. "They treat the offender 

as brothersn he added. It is a special characteristic of the 

Samodaya Sewice to treat the offenders in a human way so that 

this will bring relief to the mentally oppressed repentant 



offenders. In appreciating the service rendered by the 

Samodaya Service, one released offender said: 

Officials in the other correctional institutions either 

assault or intimidate offenders; they do not talk to the 

offenders pleasantly. But the officials in the Samodaya 

Service deal with offenders very kindly. While the 

officials in other institutions are in the habit of 

smoking and indulging in alcoholic drinks, they prohibit 

them for offenders, But the officials in the Samodaya 

Service neither engage in such acts nor do they allow the 

offenders to do them. They look into our problems and try 

to solve them in the best possible way. 

When interviewing the offenders who were being 

rehabilitated in the Samodaya Service, it became clear that 

there is a healthy relationship among the offenders, as well 

as between offenders and officials. The majority of offenders 

;90%j said that they were living as a group of brothers. One, 

explaining his views in this regard, said; 

The offenders who are being rehabilitated in the Samodaya 

Service as well as the officials, are living as the 

members of one family. The manager of the institution, 

too, sleeps together with us. Never have I seen a monk 

who is living so hard a life as the manager. 

Among the offenders there were few ( 10% ) who expressed 

different views, One of them ( 5 % )  said that he did not have so 

close a relationship with the others. Another stated that he 

participated in all work done in common, but he preferred 



having an independent life without a close relationship with 

others, 

Ten of the offenders (50%) in the Samodaya institution, 

were engaged in vocational training and vocational activities. 

The offenders fn=lOj who were convicted for drug abuse were 

engaged neither in vocational training nor in vocational 

activities, but were allowed to engage in agricultural 

activities at their discretion. Those who have received 

vocational training 130% of all offenders) are engaged in 

driver training, carpentry, electronic training, and masonry. 

When asked how the vocational training that they received has 

helped them continue their future existence, all of them said 

that it would perhaps help them to find employment once they 

were released. One of them said "if I stayed at home, I would 

not have had the necessary finances to receive Driver 

~raining. Therefore, I think this is a great service done by 

the Samodaya Service, is it not?", 

Those offenders who receive short term rehabilitation in 

the Samodaya Service are not directed for the Vocational 

~raining. Similarly, those who receive long-term 

rehabilitation, too, if they had employment and have received 

vocational training, will not be given vocational training. 

The majority of the released offenders ( 8 0 % ,  n=16) had 

the vocational training prior to this program. Therefore, they 

were not given further training by the Samodaya Centre. The 

remainder ( 2 0 % ,  n=4), who had no training before, were given 

vocational training in carpentry and masonry by this 



institution. From the interviews held with them, it was 

revealed that they were engaged in occupations related to 

their training. 

From the interviews held with the offenders, it was found 

that many offenders (95%, n=191 were willingly engaging in 

cultivation work on the land belonging to the institution. 

They were also engaged in the construction of the necessary 

buildings for the institution by their own consent. Only one 

offender 15%, n=l) said that he is not taking part in labour 

activities. 

Upon inquiring about the relationship between the 

offenders and the community, the majority (63%) of the 

offenders said that they have few opportunities to associate 

with outside people. These offenders stated that, with the 

exception of their association with people who come to the 

Samodaya Service, they have a chance to associate with outside 

people only on those occasions where they engage i~i community 

work. The rest of the offenders stated that they had had many 

opportunities to associate with outside people. They cited 

instances where they go out for their vocational training and 

the occasions where they work with the villagers according to 

their vocational capabilities. But a few of them (13%) said 

that, although they get chances to associate with the 

outsiders, they are not interested in doing so. 

Except for a few offenders (10%) the majority of 

offenders stated that they did not encounter any difficulties 

at the Samodaya Service. One offender (5%) complained that ?.he 



food given to him was inadequate and another offender (5%) 

said, while he had been given permission to visit his home 

once every three months, it was difficult to find the money to 

do that. 

Released offenders who were interviewed said that they 

faced problems, not only during their period of rehabilitation 

in the Samodaya Service, but also following their release. The 

Samodaya Service had been able to find solutions to some of 

the problems of the offenders, thought it was unable to solve 

all of them. Four (20%) of the offenders stated that they had 

problems finding funds for the maintenance of their families 

during their period of residence in the institution. But they 

were of the opinion that the Samodaya Service was not in a 

position to help them overcome those economic problems. One 

offender (5%) said that since he had committed offences, the 

members of his family were not willing to accept him. But, 

through the involvement of the Samodaya Service, his family 

members were called and the matters were explained to them, 

and consequently his problem was solved. However, the majority 

(75%, n=15) of the offenders were not inconvenienced during 

their period of residency. Upon the release of the offenders, 

rnany of them (80%, n=16) said that they did not come across 

difficulties a s  such. Only a few of the offenders (20%, n=4) 

stated that they had to face difficulties after their release. 

Some of them were faced with difficulties in finding 

employment while others had problems relating to gaining 



social acceptance. The Samodaya Service had helped them to 

overcome those problems. As one offender stated: 

Even after I was released, society was not willing to 

accept me as a reformed person. But the Samodaya Service 

provided me an opportunity to work with the other members 

of society. I was able to erase the wrong impressions 

that people had about me by speaking at ceremonial 

occasions, starting ' si1' campaigns and engaging in 

community work. It was the Samodaya Service that even 

eliminated the chances of my children getting involved in 

delinquent acts, 

Reliqion and Its Impact on Rehabilitation of Offenders 

All the offenders who were in the Samodaya Service 

engaged in religious activities voluntarily. They admitted 

that they have been disciplined through these religious 

activities. As one offender stated: 

When I was at home I did not follow even the five basic 

religious precepts that laymen are supposed to follow 

according to my religion (Buddhism). As a businessman I 

used to exploit labour indirectly from my subordinates. 

B u t  after I entered in the Samodaya Service my mind has 

changed surprisingly. Now I am a huiile person as one 

who observed sil. Now I have good patience, I could 

5. Observing 'silt means devout Buddhists renew their vows to 
follow precepts in their external behavior while observing 
emotional discipline, 



develop and learn virtues of life within three months 

which I woula not have obtained even during my life time 

if not for the Samodaya Service. Now I realize what I did 

in the pasc was wrong, 

Another offender said "1 had taken to alcohol. But now I 

understand I have in vain wasted my earnings on liquor. Now I 

have made up my mindH. 

The rehabilitation facilities of the Samodaya Se-rvice are 

open to everybody, regardless of their race or religion. The 

prominent feature is that all ~ h e  offenders follow Buddhist- 

religious activities. One offender stated: 

Although I am a Christian, I have learned the religious 

observances of Buddhism, I follow its five precepts 

(Pancil) with pleasure. Now I feel that my life has been 

organized systematically as it had not been before, 

There were some offenders ! 1 0 % ,  n=2) who emphasized some 

other factors rather than religious observances which affected 

their rehabilitation. One of them stated that the associations 

he had with the officials and his dedication towards 

rehabilitation are very important. Another commented that he 

does not like to follow religious observances, and he merely 

follows them since others do so. 

Four-fifths j t 3 O % ,  n=i6) of the released offenders who 

were interviewed stated that they were able to abstain from a 

criminal life after their release from the Samodaya Service. 

They highlighted some programs such as observing sil, 

meditating, and listening to the manager's advice, that they 



The Role of the  F m i l y  and the C ~ ~ ~ . u n r t y  - 

SFxcy percenE in=12! 3 f  5 2  sffenders w k 3  w e r s  in ?he 

rehabilitation prograxt appeared zo be free 3f any orablens 

- -  with respect to ~ h e i r  familiss, zowever, is% :z=31 gf thsm 

stated that while they 3ad faxily problems before  hey cam co 

the Samodaya Senrice, shose problems had been solved with the 

help of the Smadaya Service, This was the response ~f those 

..- who w e r e  under the charge or drag offences. P m t y  peremr 

(n=8) of the offenders s~ated tha$ Ehey had f a x i l y  problens 

when they were i n  the rehabiiitation program, because rhsy 



The maf ctrity oC of fenders ' 7 0 %  n=14) stated chat the 

comniunity's ~ 0 1 2  W ~ I ?  2 i . q  are being rehabilitated is to give 

them Rare chances to take p a r t  in ~ubiic works t o g a h e r  w i t h  

the community residents. Fnr tker ,  ihey  thought t h a t  this would 

help the= feel less isolated fro= the community and he lp  :hem 

feel a sense of belonging i n  socie ty .  O n e  offender ( 5 % )  

insisted that t h i s  also helped co keep h i m  away from a 

monoconow L i f e .  

Many offenders E8@%, n=l6; stated that upon their 

release, they had opporcuniries ~o work with t he  camuni~y 

through the pragrms arranged by the Sawodaya Shrariadana 

societies. They fe l t  this w o r k  was a means of building 



intimaie relacionships in  he local communities which, in 

,,-,, 'n-7 --A 
L U L I z ,  ficip=U them g e t  assiszanes Co solve their day to day 

. . probIems. The 3pportantles given to them, particularly to 

deal with important people in the village, as well as those 

who are i n  Sarrodaya Sitramadana society, are appeared to help 

them refrain from criminal activities. This idea was supported 

by one fifth : 2 0 % ,  n=4 j  of ~ h e  offenders. Further, they 

Ehaught that these close relations with the community, 

especially during cke posc-custodial period, would be a useful 

contribution for rhsn to 3xperience a positive way of life. 

Threefourths i753,  n=15: of released offenders stated 

thac their family m e l r 3 ~ r s  tended to keep in touch with the 

SmoGaya Service durins the period of their detention. These 

rela~k~nships appears6 co be established through the 

psr~icrpacion of ~ h e  f a ~ i l y  menbers in religious work and the 

c~munlcation betweec them and the manager of the Samodaya 

Service, Nevertheless, zhe rest 125%, n=5) confirmed that 

their f ~ ~ i l y  members had m opportunity to keep relations with 

the S~tnmdaya Service while Ehey were in the program, 

r-.p ~ n e  responses of che release5 offenders regarding 

co,m~nity participa~ion in ~heFr rehabilltation process were 

different from those of w h o  were in the Samodaya service. 

Sixq per cent (n=i2)  of them stated that they warked co- 

operatively - &  -*m '-"=-- ---.-- w - -  --en-.: 7' 7 - r  
W L L l l  Lllc buPiLKLeulllLY c 3 E I c L I Q 1 1 Y  when they were in 

residenc~ at the Smodaya Centre. Nevertheless, thirty per 

cent (n=6> of released offenders stated that the community was 

not pleased to see offender being rehabilitated in an open 



setting at the Samodaya Service. As one offender (5%) 

commented, "Village people did not like to see offenders 

observing sil or commit to the religious observances because 

they did not believe that we would become law abiding people. 

Therefore, they tended to think that our being in a open 

ewironment was a threat to their villagev. Another released 

offender (5%) stated that "village pe3ple worked with them co- 

operatively but they limited this co-operation only for those 

moments when community work was performed. It seemed that they 

remembered us as offenders, and, in turn treated us as 

offendersn. 

Most of the released offenders had relations with both 

the Saodaya Service and the Shramadana societies in their 

native areas. They {80%, n=161 stated that they continued to 

par~icipate in comxiity work as well as religious work 

organized by these instirutions, even after their release. 

They felt it would help them to maintain moral strength, 

especially when they were faced with problems in their lives 

and sought favourable solutions to get rid of those problems 

in a peaceful manner. Nevertheless, one-fifth (20%, n=4) of 

the released offenders had few relations with these 

institutions, because they thought that they no longer run the 

risk of committing crimes. 



The Strength of the Samodaya Service 

With one exception, all of the offenders agreed with the 

idea that the Samodaya Service was capable of sending them 

back to the community as responsible citizens. The one who 

held a different attitude stated that he was indifferent in 

expressing a view regarding the strength of the Samodaya 

Sewice in rehabilitating offenders. 

However, all the offenders (n=20) appreciated the 

contribution of the Samodaya Service towards their future 

well-being, But they held different attitudes with respect to 

the individual benefits. Thirty five percent (n=7) of them 

stated that the Sarnodaya Service provided them a better 

opportunity to learn how to nake better decision about their 

lives which in turn helped them to be law abiding citl 1 zens 

after they returned to the community. Another 25% (n=5) of 

offenders were keen about the spiritual training, especially 

in dissuading them from committing further crimes. One 

offender said: 

This rehabilitation program is important to my life 

because it teaches me how to become a good citizen upon 

my return to the community and also I experience 

spiritual training through religious work, which will 

certainly help me in all my future endeavors. 

Supporting the same idea, another 20% (n=4) of offenders 

also stated that they have learned to keep away from evil 

thoughts and to lay right foundation to their lives through 



religion-based teaching. A few (n=4) offenders, those who 

underwent vocational programs, believed that their vocational 

training would be helpful for them in finding employment upon 

their release. As one offender stated, "1 am now aware how to 

deal with problems that I had with my family members before I 

did training in Samodaya Service. Now my thoughts are 

different and I know how to deal with people in the right 

wayn. Another responded that the rehabilitation programs were 

a help to him in becoming a good citizen in society. He ranked 

the Samodaya Service as an institution which tries to do 

something constructive in society, especially by way of 

religious-oriented activities; finding employment for its 

service recipients, and providing vocational training to those 

who previously were unskilled. 

In addition, the released offenders confirmed that they 

believed in the effectiveness of the Samodaya Service in 

rehabilitation activities. Similar responses were receiveu 

from many other released offenders. Ninety percent (n=18) of 

the released offenders stated that they have been led to a 

better life through religious, social, and other cultural 

programs of the Samodaya Service. One offender stated: 

Observances of sil, meditation and participation in 

community work were new experiences in my life. I shall 

say once I got used to these programs, they gave me not 

only mental satisfaction b u ~  also a better understanding 

of the right way of life, 



In addition to the above-mentioned religious programs, 

the opportunity to interact with the manager was also felt to 

be helpful for some offenders fi0%, n=2) in changing their 

former criminal life styles. One offender commented: 

My life could have ended up in tragedy if not for the 

Samodaya Service. Because I know everybody with whom I 

committed crimes have all passed away. But I am not chat 

unlucky. I was fortunate to experience the real facts of 

life through this rehabilitation program. Indeed, I am 

indebted to Hon. Bodhananda thero (the manager of the 

Samodaya Service) who helped change my life completely. 

Samodava Proqrams and t h  Offenders 

In general, religious programs and family gathering 

activities were very wopular among the detainees in the 

Samodaya Service. The religious programs and family gathering 

activities are popular among 30% (n=6)  of total offenders; 

another 35% (n=7) of them preferred family gathering, whereas 

the other 15% (n=3j were more fond of religious programs. Ten 

per cent preferred the freedom they experienced in the 

Samodaya Service. Another 5% (n=l) liked almost every feature 

of the Samodaya Service, and one participant (5%, n=i) was 

more attracted to the vocational training and to the religious 

programs. 

The most popular feature in the Samodaya Service for many 

of the released offenders ( 7 0 % ,  n=14) appeared to be the 



participation in the religious programs and family gatherings. 

In addition, some offenders (15%, n=3) stated that they were 

very fond of building mutual understanding among the members 

of the community, and, further, to take part in the community 

development work conducted by the Samodaya Service. A few 

other offenders (15%, n=3) mentioned that the thing they liked 

the most was participation in meditation and observing Sil. In 

addition, one offender stated that he liked sil because it 

helped him to observe a spiritual life which he thought useful 

for his future well being. 

All of the offenders expressed their willingness to 

maintain their contact with the Samodaya Service after their 

release. There were various reasons given for this. One half 

(SO%, n=1C) of the offenders said that the Samodaya Service 

helps them to solve problems that arise after release, 

Further, they stated that "since the Samodaya Service provides 

us the necessary foundation to resolve problems lying ahead, 

we like to maintain our relationship". Appreciating the role 

of the manager of the Samodaya Service, one of them said "I 

intend to associate with the manager as the teacher of my 

lifew. The rest of the offenders' (SO%, n=lO) responses were 

that since the Samodaya Service is an organization which is 

capable of rendering service to the country, they would like 

to continue their connectiun as a way of extending their 

support to it, as well as a way of expressing gratitude. 

There was a positive relationship between the released 

offenders and the Samodaya Service. Nearly one third ( 3 5 % ,  



n=71 of the released offenders who were interviewed, responded 

that they visited the Sam~daya Service on the days that they 

had leisure. Some other offenders ( 2 0 % ,  n=4) stated that they 

attended the functions organized by the Sarnodaya Service. The 

responses of nearly one third of the offenders ( 3 0 % ,  n=6! were 

that they would not work with Sarvodaya Shran~adana Society 

since the Samodaya Centre is located far away from the places 

where they reside. The responses of the rest of the offenders 

(15%' n=3) were that they would visit the Samodaya Service 

only when they received a message from the manager requesting 

them to come. 

The Overall Perception of the Offenders 

The offenders expressed various views regarding their 

overall perception with respect to the Samodaya Service. 

Slightly more than half of the offenders ( 5 5 % ,  n=ll) were of 

the view that the program was successful at putting misguided 

persons on the correct path. About 25% (n=5) of the offenders 

said that, in teriYLs of rehabilitating offenders, this facility 

was doing a yeoman service which the other correctional 

institutions or the State prisons are incapable of rendering. 

O n e  of these inter~iewzes was of the opinion that, unlike the 

nlf nnAers in- 
UL .L -LA%A ,arcerated in other correctional institutions, 

over 90% of the offenders who had been handled by the Samodaya 

Service would not go astray. The responses of the other 

offenders (lo%, n=2) were that the Samodaya Service was a 



program which was involved in "building up peaceN, and the 

rehabilitation of offenders was one such successful part of 

the program. Among the offenders who expressed different 

views, one (5%) was of the opinion that this program enables 

offenders to undergo spiritual development, and helps them to 

find solutions for the problems that they encounter when they 

go out into society again, He added that if this method was to 

be further modified and more officials were to be recruited, 

then the time spent by the offenders in idleness could be put 

to much better use so that rehabilitation would be much more 

effective, Another offender (5%) expressed a slightly 

differeni view: 

Samodaya Service is a service that brings in successful 

results. It is better if the offenders could be sent to 

institutions like Samodaya Service for rehabilitation 

rather than sending them to prisons. By the pleasant 

words of the monk (the manager) in this institution, the 

restless thoughts disappear, The path followed by the 

Samodaya Service is successful. 

Opinions of the iudses concerninq the Samodava Service 

Half the ( 5 0 % ,  n=5) judges who were interviewed did not 

have much understanding regarding the rehabilitation 

activities carried out by the Samodaya Service, and hence they 

did not direct offenders to the Samodaya Service for 

rehabilitation. The rest of the judges ( 5 0 % ,  n=5) were in 



touch with the Samodaya Service. They had gained experience 

about the direction of offenders in the Samodaya Service and 

had knowledge of activities related to them. 

The general view of two fifths (40%, n=4) of the judges 

was that the Samodaya Service was a voluntary institution 

established h t h  the aim of rehabilitating offenders through 

religion, thereby enabling them to cultivate religious values 

and have spiritual development. One judge (10%) stated that 

the Samodaya Service was an institution which endeavored to 

rehabilitate offenders through activities such as meditation 

and observance of lsil', which enabled them to perceive a 

spiritual awakening, which in turn provided them with the 

necessary rnmtal capacity to restrain from any propensity 

towards crime so that they are turned to the positive side of 

society. Some judges (20%, n=2) stated that they had heard 

that the Samodaya Service is an institution which makes use of 

religion in the rehabilitation of offenders. The rest of them 

(30%, n=3) stated that they did not know much about the 

Samodaya Service or its functions, and it was therefore 

difficult for them to comment on it. 

The sample (n=5) of judges who were familiar with the 

activities of the Samodaya Service said that, when offenders 

are directed to the Sa-nodaya Service for rehabilitation, there 

is no legal connection between the Judiciary and the Samodaya 

Service. Though another half of the judges (50%, n=5) who were 

interviewed did not have enough understanding about the 

activities of the Samodaya Service, they, too, stated that 



there were not any legal arrangements between the judiciary 

and the voluntary organizaticns. These judges stated that the 

Judiciary had the power to direct offenders for rehabilitation 

at correctional institutions according to section 19, under 

the Community Service Order enacted in 1979. 

The judges who utilized the Samodaya Service noted that 

the selection of offenders for the Samodaya Service program 

was based on several criteria: 

a) No previous convictions or few convictions; 

bJ Their condition at the time of their convictions; and 

C f  Possible adverse repercussion on offenders' 

employments and status by imposing other sorts of 

punishments. 

After careful review in regard to the above requirements, and 

if the Judiciary was convinced that an offender could be 

assisted through the Samodaya Service, then he would be sent 

to the program. Others might be sent to the program if the 

lawyers for the accused made a request for the judge to do so, 

providing the offender met the above requirements and the 

Samodaya Service was willing to accept the offender. The rest 

of the judges were of the opinion that the offenders who had 

committed minor offences according to the law could be 

rehabilitated at the community correctional institutions 

supported by the State. They said that when selecting such 

offenders, their previous convictions should be examined. At 

present in Sri Lanka, nearly 60% are confined for minor 

offences, and there exist many possibilities for them to be 



rehabilitated at voluntary institutions such as the Samodaya 

Service. 

The Judiciary expects a written report from the manager 

of the Samodaya Service when offenders are released from 

there. In the written report, the manager advises the court 

whether the offender should be released or kept in the 

program. Half (n=5) of the judges stated the decision as to 

whether to release the offender was based on that report. The 

rest of the judges (SO%, n=5) were of the opinion that when 

offenders are released by such an institution, according to 

the Community Service order ic could be done with the 

recommendation of the manager of that institution. 

If an offender escaped during the period of his residency 

in the institution, he would be re-arrested and would reappear 

before the judiciary. Action can be taken agair~st escapees 

under Community Service Order No.18, established in 1979. 

Almost every judge expressed his willingness to send 

offenders to the Samodaya Service. Half (n=5) of them had 

already established connections by sending offenders to the 

Samodaya Service, while the rest (n=5) of the judges said that 

they would be willing to do so if they were better informed by 

the Samodaya Service or by the government about the 

correctional activities of the Samodaya Service. On? judge 

(10% of the total) stated that, while he preferred te send 

offenders to a religious milieu, this would increase the 

workload of the judiciary and so he preferred to fine the 

offenders and terminate the cases. 



Reliqion and Its Impact on Rehabilitation of Offenders 

Commenting on why the law emphasizes the rehabilitation 

of offenders through religion, the judges stated that it helps 

generate spiritual development among them and is also an 

effective way of preventing them from recidivism. Nearly one 

third of the judges ( 3 0 % i  stated that, in Sri Lanka, 80% of 

the population belongs to a religion. But now, for many of 

them, religion is only one aspect of their lives. For these 

offenders, it is very important for them to be exposed to 

religious activities. In addition, they stated that sudden 

provocation, bad associations, and economic desperation often 

drive people towards criminal activities. The remainder of the 

judges (70%) exphasized the importance of rehabilitating 

offenders, and they felt this was a useful way of protecting 

offenders from negative experiences in prison. Further, they 

stated that the rehabilitation of offenders through religion 

would assist in developing the spiritual and mental condition 

of offenders, and thereby help rid them of their evil 

thoughts. 



The Role of the Family and the Com~nitv 

As the judges 660%) stated, the role of the family 

counselling service is twofold. First, family merrrbers play a 

vital role in encouraging offenders for their rehabilitation 

work and second, they can help find effective solutions to the 

obstacles that arise after the offenders are released. 

Commenting on the role of the conmunity in rehabilitating 

offenders, several of ths judges went on tc say that during 

the tenure of insti~ucional treatments and after release, the 

community helps to rehabilrtaze offenders by giving them 

opportunities to work with the% co-operatively. The remaining 

judges 140%) were reiuccant to comnent on the Samodaya 

rehabilitation prograrr, as they kad had L i t t i e  exprience as 

to how it is being a & ~ i n i s t s r e d .  

The Strength of the Samodava Service 

It was the attitude of half (SO%, n=5t of the judges who 

were interviewed, that  he Smodaya Service had s he po~en~ial 

to achieve its objectives. They also said they had few 

offenders appear in court a second time, particularly after 

they had been rehabilitated t h r ~ u g h  the Smodaya Service, One 

of judges said that the Sa'~todaya Sexvice was able to 

rehabilitate offenders because of the dedication of its staff 

to their work, and the implementation of properly planned 

programs in rehabifitatisn activities. It was the view af the 





Institution, kt was faced with a m y  constraints regarding its 

i n f r a s ~ r r r c t u r e  (suck as finances, buildings and officials) and 

that chese factors had retarded its growth. The rest of the 

judges (402,  n=4) said that although there would be a lot of 

financial constraints for  he spread of this type of voluntary 

Institution, it would also ~ a k e  quite a lot of time to build 

public confidence i n  Ehese institutions. 

Opinions s f  the 3fficials Resardina the Samodava 

Service 

-- i h n  officials ~f E ~ E  Sarnodaya Service stated quite 

similar opinions canzerczng i ~ s  procedures. Their view was 

thae rhe ro le  of ,he Saxcdaya Ser~ice was to build justice and 

peace i~ society. !2ec~nt ly ,  its 35jectives have extended to 

butlding a d m g - f r s e  society. Eany of them insisized chat its 

objee~ive of rehabili~a~izg sffzndcrs through s~iritual 

r * -9 developent was of great signii~~bnce. This procedure is seen 

as being ~ w o  fold:  E i r s c ,  :he sffzciais look icto whac causes 

sarwone ta be a crixinal a25 second, he is rehabilitated in 

such a way that chose causes ~ 3 6 ' ~  lead him to zom~ic further 

crimes, 

All t-,he r;ff5efals st2ce-j char + _ ' n e ~ r  w e r a  dedicst~~=rd f t ~  the z "--- 
service and culEivated p t i e n c e ,  hu,&leness, and honesty 

required to deal with ofgenders &sing their detention. Since 

the SmodaYa Service aetempts 

through re l ig ious  ac~ivities, 

ts rzhabilita~e offenders 

the compassion and loving 



kindness of staff play a vital role when dealing with 

offenders in a friendly rather than forceful manner. The 

Saodaya Service encourages offenders to work on officials' 

requests, which in turn helps them create intimacy between the 

two parties, 

The direction of the offenders to the Samodaya Service 

takes place subsequent to the decree of the judiciary. As one 

official stated, the Samodaya Service attracts not only minor 

offenders but also those whs found guilty of criminal offences 

such as homicides, thefts, robberies, etc. 

These officials noted that special procedures were used 

for drug offenders. These offenders have more freedoin than 

others, and are not given vocational training; instead, they 

engage in physical work at their discretion, The rest of the 

Gffenders have to undergo vocational training, and those with 

skills are allowed to work during their detention in the 

institution. 

There was a close relationsnip between officials and the 

offenders in this institution, So, conflicts between these 

twc parties were not ve-y likely. Moreover, the administration 

of the Sarnodaya Sewice is by no means done in a bureaucratic 

way, Unlike other institutions, officials and offenders are 

m a r e  or less very friendly when they are in the Samodaya 

Service. Commenting on the relationehip between these two 

groups, one official said "here, we all work together to make 

our objectives accessible. We treat offenders as our friends 

though we are recognized as officials and offenders". However, 



one official expressed his own opinion that the intimacy 

between officials and offenders tended to create 

misunderstandings among offenders, particularly when they 

worked with the officials. For example, sometimes when 

offendxs are as5,igned a task, their responses are not to an 

appropriate starflard, owing to the intimacy between officials 

and themselves. 

All of the officials stated that it was their experience 

that offenders responded positively towards the program. This 

was because most of these detainees found the program a new 

experience in their lives. Further, the offenders' co- 

operation in their routine work helped officials to operate 

the program effectively and achieve its objectives. One 

official stated that many released offenders continued to 

visit the Samodaya Service even after they were released. Some 

of them stayed in the institution for a few days when they 

visited. Many of the released cffenders did not forget to come 

to express their gratitude EO the manager, especially during 

rhe New Year perio96. 

One official noted that offenders were likely to face 

sane problems when they returned to the community. The major 

problem he saw was that the offenders were not being 

recognized as goad citizens, even though they had become 

respectable citizens through the Samodaya Service. Further, 

the increasing unemployment rates in the country made it 

6 .  It is a Sinhalese custom that people visit their relatives 
as well as Buddhist monks during the New Year time. 

155 



difficult for them to find jobs, even though they had 

undergone vocational training. 

Relision and its Impact on Xehabilitation of Offenders 

Commenting on the impact of religion on the 

rehabilitation of offenders, officials stated that the 

prominent characteristic of the Samodaya Service is its 

utilization of religious precepts as a means for 

rehabilitating offenders. The objective of directing offenders 

towards religious observances is to diminish their criminal 

mentality by inculcating virtues such as loving kindness, 

compassion, and sympathetic joy. Lectures, seminars, and 

discussions, held in the day time, are directed towards 

developing good personaEities among offenders according to 

Buddhist teachings, In addition, offenders are taught 

religious virtues through the family gatherings held thrice a 

day. The Dhamma semon held at night attempts to convince 

offenders of the importance of living a virtuous life. 

One official stated that offenders have a lack of 

understanding about religious activities. Therefore, they are 

keen about the religious activities carried out by the 

Sm-daya Service, and sany offenders participate in them. 



The Role of the Fmilv and the Community 

The Samodaya Sewice attempts to involve the family and 

the community in its rehabilitation efforts. As the officials 

stated, the family has to help in rehabilitating offenders not 

only when they are under the direction of the Samodaya Service 

but also after their release. For this task, the Samodaya 

Service conducts a fa~ily counselling service with the 

objectives of facilitating solving problems that offenders 

have to face while they are In the Samodaya Centre and also 

after their release, Moreover, it is intended to prevent 

offenders from re-offending. 

The participation of the community in rehabilitation 

programs takes place while offenders are in the Samodaya 

Service as well as when they are in their follow-up programs. 

As the officials s~ated, the Samodaya SeLrvice has also 

implemented programs which are aimed at public awareness of 

rehabilitation activities, These program provide the public 

with an understanding of the procedures that have to be 

followed both to rehabilitate offenders and to prevent crimes. 

Further, the community-based programs are aimed at 

strengthening mutual anderstanding and relationships between 

the offenders and the c m i t y ,  Often, offenders are directed 

to religious work and commrunity work in villages such as road 

construction work, building schools and religious 

institutions. This gives "Lhern more opportunities to work with 

the comirnity, to help reduce any misunderstandings the 



community may have about offenders. Rural communities join 

hands with the Sarvodaya Shramadana societies, particularly 

when released offenders are being looked after under the 

follow-up program. It was the common attitude of more than 

half of the personnel in the Samodaya Service that this co- 

ordination plan wo~ld be a great help in rectifying erroneous 

views about offenders in the co-munity. Further they stressed 

that the opportunities that arise from these coordinated 

acti-rities facilitate the development of close relationship 

within the comm~nity. 

In the view of officials in the Samodaya Service, the 

attitudes of the general public about the Samodaya Service 

were not, however, favorable, As the officials stated, 

awareness among the public about this program was in its 

infancy. The people who have the best understanding of the 

program are offenders and their families. At the beginning, 

there was not substantial support from the village community 

for this program. Instead, they suspected that the criminals 

who were taken into the Samodaya Service would be a threat to 

village security. However, these misunderstandings have been 

gradually disappearing. Officials stated that many villagers, 

along with the rest of the eomunity, are beginning to 

recognize the importance of the Samodaya Service and some of 

them have expressed a wilLingness to give volunteer support 

for the enkrancexient of the progrm, 



The Strensth of the Samodaya Service 

The officials of the Samodaya Service had an optimistic 

attitude towards its role in rehabilitating offenders. All of 

the employees 1100%, n=4) stated that the Samodaya Service was 

capable of rehabilitating offenders better than any other 

institution which ran similar rehabilitation programs for 

offenders, One official said that, since the Samodaya Service 

had already rehabilitated even hard-core criminals, there was 

no doubt about its potential for the future expansion of its 

services, Expressicg a sinilar view, another stressed that, 

when compared with its counterparts, for many years, the 

Samodaya Service had been doing a better job in offender- 

rehabilitation activities. 

All af the officials emphasized the effectiveness of the 

Samodaya Service in the rehabilita~ion of offenders, and noted 

the low recidivism rates among the released offenders. 

Further, the effectiveness of the Sanodaya Service was felt to 

be enhanced by the dedication of che manager and his staff, 

and the systematic procedure i c  has adopted for the 

rehabilitation of offenders. 

Three-fourths f75%, x=3) of the officials did not find 

difficulties when dealizg with offenders. As one official 

comeoted "sa far I did not find any difficulties in my 

career. If I coze across some in the future, 1 would try my 

best Do face thems, H o w e v e r ,  one ofz ic ia l  stated that he did 

have sane difficulties when dealing with offenders- 



Particularly those who have developed bad habits from their 

prison experiences. Some offenders, but certainly not all, 

attempt to follow the same lifestyle they had in prisons; for 

example, some times by being dishonest for the officials1 

orders, smoking in the absence of officials, etc. 

The responses received from the Samodaya officials with 

respect to the steps to be taken for further development of 

the Samodaya Service were similar to the responses of the 

judges. They stated the necessity of financial support from 

the government and related organizations so as to expand the 

facilities of rehabilitation in the Samodaya Service. Through 

extended financial support, it would be possible to recruit 

officials and provide more facilities for a large-numbers of 

offenders. As one official mentioned: 

we have only one vehicle for everything in this institution. 

This creates difficulties, especially in transporting 

offenders when  hey want to participate in religious work or 

community work outside the premises. We have taken in 

offenders for whom facilities are available. If the government 

provides enough financial support, hopefully this service can 

be extended. 

Srrmary 

The characteristics of the given priority for religious 

activities, rehabilitation of offenders by remedying the 

causes of crime, and tke freedom prevalent in the Samodaya 

Service were noted by the both released and unreleased 



offenders as unique to the Smodaya Service. For offenders, 

Samodaya officials were like brothers who maintained exemplary 

conduct while treating them in a humane way. Those who did not 

have vocational abilities but engaged in vocational training 

felt that their training could assist them to find employment 

upon their release. And they had better opportunities to 

associate with outside people than the rest of the offenders. 

Except a very few, the aajority of of fenders did not f i.nd any 

difficulties in the Samodaya Service. Offenders had been 

assisted by the Samodaya Service to solve their problems even 

after their release from the program. All the offenders who 

were undergoing rehabilitation program in the Samodaya Service 

expressed their will to keep up their association with the 

Samodaya Service subsequent their release. The majority of the 

released offenders, too, have been zon~inuing their 

association with the Samodaya Service. 

Half of the interviewed judges were not familiar with the 

work of the Samodaya Sewice. Therefore, some of them were 

reluctant to comment on areas of the rehabilitaticn program, 

However, the majority of the judges identified the Samodaya 

Service as a voluntary organization which was dedicated to 

rehabilitate offenders through religious activities. They 

expressed their willingness to send offenders other than hard- 

core criminals for the rehabilitation provided by the Samodaya 

Service, and opinions about the need for improving facilities 

for more offenders. 



All the officials of the Samodaya Service stated that 

the objectives of their organization is to rehabilitate 

offenders through spiritual development. They emphasized the 

effectiveness of this program pointing out the importance of 

low recidivism rate among the released offenders. Among the 

factors which contributed to the success of this 

rehabilitation program, the dedication of the manager and 

his staff who are keen about their responsibilities were 

found to be prominent, 

The judqes stated that law also emphasized the 

rehabilitation of offenders through religion since it was 

helpful to protect offenders from negative prison 

experiences. Some of them were of the opinion that the 

rehabilitation of offenders in a religious environment is a 

more effective way than putting them in prisons. The 

majority of offenders also admitted that they have been 

disciplined through religious activities. 

Nearly one-third of the offendersi families 

participated in the special programs conducted by the 

Samodaya Service while the rest were not interested, for 

various reasons. Offenders who were in the Samodaya Service 

felt that they could get rid of their sense of isolation and 

monotony because they felt a sense of belsnginess when 

working with the community. All the interviewees held an 

optimistic view concerning the strength of the Samodaya 

Service. Their perceptions were that the Samodaya Service 



was in a position to rehabilitate offenders through its 

rehabilitating procedure. 

The concluding chapter of this thesis provides a summary 

and the conclusions concerning of the findings of this 

study. Further, it addresses the policy implications, 

program strategies, and the avenues for future research. 



CHAPTER VII 

Conclusions 

This thesis was designed to explore the nature of the 

Samodaya Service which is dedicated to rehabilitate 

offenders through religion- Through the use of structured 

interviews, the perceptions and opinions of the manager and 

officials of the Samodaya Service, both released and 

unreleased offenders, and the judges were solicited. 

Separate interviews were scheduled for the different 

categories of intewiewees. 

Since the current manager of the Samodaya Service was 

also its initiator, the interview held with him enriched the 

study with valuable data concerning its inception to the 

date the interview was carried out. The officials1 

experiences In the Samodaya Service also contributed 

significantly towards the objectives of the study. In 

addition, the data collected through the interviews with 

both released and unreieased offenders, revealed  heir 

opinions on and perceptions ~f the program as it operates 

both within and outside the formal institution. The judges 

as legal professionals participated in the interviews and 

their data were important as those who had experiences in 

S r i  Lanl.,a 1 s crimisal J ;.--*: u b ~ r ~ ,  -F SYStGM. 

The research techniques, particularly in-person 

interviews, were successful in csllecting data, relating to 



different categcries of respondents. Further, open-ended 

qestions helped obtain responses for this study. The 

findings of i n t e w i z w s  as analyzed in chapter V,  and VI meet 

the objectives, i.e., sxploration of the sLructure, 

administration, and operation of the Samodaya Service, Since 

the branches of the Smodaya Service are located in separate 

districts under different Sarmdaya district caordinators, 

, * any attempt at generallzr~g the findings of the presenc 

study to those prograzs should be done cauticusly. 

The functioning of the Samodaya service resembles the 

relation between temple and the State which existed during 

the pre-colonial period. Buddhist monks acted as ccunsellors 

and spiritual leaders, dedicated to bringing peace to the 

commnlty. Similarly, contenprarqr leadership intends to 

foster Buddhism arrd ~ h e  3 u d d k s t  cormunity. Presently, the 

Sa~odaya Service follows a way that leads tc secsre lpeace' 

i~ the country: all categories of intemiewses gezerally 

felc thac the S=odaya Service rehabilitates offenders and 

Cirects them to 5e good citizens. They no~ed that the 

Sazi3daya Service also emxErag3s people to setciz their 

disputes amica51y, and therefme he'ps  hem to get rid of 

. confusions and disparzcles ammg villagers, The prEsent 

ga%-errLLTLenc has s l s o  acc-~p~& co r~estab; - - sh r-' lid~ZO9S - " ' with 

- the tempi?. ~uddsism has heez czficialiy recognized as  he 

State religion, anu ~ 7 ~ 1 . 2 ~ s  look far the advice of the 

Bddbhrst rronks for the  administtratiorr of c m n t r y .  As a 

traditian, t?e leadzr af che counrry (the President) assumes 



It is evidenE is S r i  L a ~ k a  that there is no tradition 

for c&e segaracio~ of ~eznple and Scace as there is in 

%&stern E~ impe .  T3ese two have i m g  been interpenetrated and 

merged wizh m e  ano$her dWriggsns, 19601. Rulers protected 

Bu5dhism; in r e t u n ,  r he Buddhist monks administered the 



country righteously. It can also be seen that the Smodaya 

Service may hels c o  relieve ehe State's burden of increas-lg 

crime. The perceptions of ehe majority of interviewees would 

indicate that  he Sa~odaya Sewice, as an experimental 

program, may effeczively rehabilitate offenders with less 

cost. Offenders such as drug addicts and insurgents, who are 

perceived to be as dangerous and a threat to the maintenance 

of peace in the country, may be rehabilitated by the 

Samodaya Sewice. The StaLz patronizes this movement by 

giving financial support through the National bodies, 

The non-polltical stance of the Samodaya Service 

results in equal treatrent for offenders from different 

political groups, The Samodaya Service cooperates with each 

and every poll~izal group to build a peacefal envirom.ent in 

S r i  Lanka. The Samodaya Service attempts to reha5ili~ate 

~ffe9ders by crzaticg an emm=m=rnent conducive to change, It 

educaces parencs, family rnextbers, as well as offenders in 

order co avoid crimrnal act~vzties. Through seninars and 

~ u S l i c  gatherings, the Samodaya Service tries to snake the - 
public awareness of the imprtance of non-violent livelihood 

and thereby supporc offenders LO do away wich their crirni~al 

life style, The programs which are based on promoting 

spiritual training, education, and vocatioaal skills of 

- + offenders, a i m  at rz~l7itaziw - offendersf rehabilitation and 
evsntuaily to make  hem Law-abiding citizens rn  he country. 

A s  the f i n d ~ q s  of t h s  s x x e y  reveal, poverty, 

mnempEayment, blrrskec family "raackground, lack of knowledge of 



how to look after children, injus~ice and the corruptions of 

- % *  s LL - ~ 5 s  a a - l r n s ~ r a t i ~  are trle factors m ~ s t  coxmonly perceived 

~o Sz associated wlch crime. The rehabilitation programs of 

the Samodsya Service may heLp offenders to address the 

reasons that led t3ea to commit crime. Both spiritual 

training and -socacional ~ralning aim at developing mental 

and 2bysical trzinizg which help building skills of 

offenders, The t r a i ~ i ~ g  given by the Samodaya Service for 

offenders addresses only few causes of crime that have 

mentioned above, Buc the causes such as corruptions and 

i n j u s t i c e  of tk?  a&mnnistration, and inequality of the 

sociecy are beyon5 che objective of the Samodaya Service. 

The contribxtF3n af che Samodaya Service i n  dispute 

settlements am1jz2 c 3 z  -~rllagers has propelled the Stace  to 

implement new judlcia; policies, For examy?le, the 

GanciHFatic~ Board Act 2f 1958  was a reflecticn of the 

Justice Relief ServFze, or Dispuce Settlement Service, of 

the Sa~odaya Service. U~der t h e  Conciliation Board Act of 

2 9 8 8 ,  the Ministry of Sustice appointed twenty volunteers, 

:socia1 workers, priests, leading people: as canciliators 

iz areas w & r e  deemed necessary. Their effort is noL LO 

punish the wroag-doers bur to mike am~cable settlements or 

eonciliatian Setwe~x twa parties, Since 1990, the founder 

ma& of the Samodaya Service has been appointed. by the 

Minister of Justice as the president ~f the Conciliation 

Board in B l m a d u P l a  zrea. 



A Samdaya Service reflects the r e l a t i o n  between the 

ccmpared with  he pre-colanial period,  S r i  Lanka today is 

m x e  d ive r se ,  w i t h  ez3cic grcEps such as t h e  S inhalese ,  t h e  

- .  Tamils, the 24asr rms ,  ~ c d  t h e  3drghers.  This  e t h n i c  d i v e r s i t y  

is further atrzzgzhened by religions and ianguages pecu l i a r  

to each e~hnic grsup.  In a situation where diverse p o l i t i c a l  

and c o m x ~ a l  power leads t o  a se r ious  threat t o  rhe 

stabilisy of the islanG, t h e  Smodaya Service exemplifies 

t h e  r o l e  of the temple co sngags i n  a peace-making e f f o r t  

rzgardless of e ~ ~ ~ r _ i c ,  rsligious: racial or  l i a g u i s t i c  

aspeccs, The fx~zsionic? sf 1213 Sarnodaya Service resembles 

t he  relacion becweez ~ernpLe and State heid during t h e  pre- 

coloniai perid. 

The findinss - sf t he  thesis show an analagy between the 

rneehod used by the cuad4tio~al Sinhalese c r i ~ i n a i  j u s t i c e  

r- system and those of tks sax35aya Service, During the Kandyan 

p e r i ~ d  in S r i  Lanka, ti---- W E ~ I  EC closed pr i sons  or guards 

to keep regular  vigilance upoz sffenders; insread, t h e  

c o r m ~ n i t y  where offenders w e r ?  Setained held 

responsibili~les fo r  assisc~z~ gffenders in Ecelr 

rehabilitaticn. Similarly today, there are no clossd pr i son  

fnsci t -ut io2s  o r  guar5s ~3 prg~zct offenders  I n  the Samodaya 

. s Service, Most of the  re3abrlrcazion prograxs in the Saccdaya 

service hzve been schs&led i~ the comw;i~Fty, and t h e r e  

seems ta 52 growing Eevsls ef suppsrt f r o m  the villaoc ..,- 

c o m ~ u ~ i t i e s  cowards rehabilitation of t he  of fenders .  Vpon 



release of zhe  offender his village community voluntarily 

co~tribztes to d i r e c t  ex-offenders cowards a crime-free path 

- v - r  z of life. i n  oernn~ns - Comunity-based corrections, Smykla 

11987, p. I O j  suaaescs a - "the Eore a program involves clients 

in supportive, legiti-wte community activities the more it 

is c o m m c i t ~ ~ - S a s ~ G ~ * .  .Z The Smodaya Service as a correctional 

Grogrcm is thus clearly commi~y-based since the Samodaya 

Service has stmccured its programs in the commmity to 

mpport offenders when they are in the Samodaya Service and 

after their r2leas~. 

During the Kan5yaz ?erFod, offenders were given 

required food arS accom.cda&io~ by villagers, and were also 

allowe5 to earE by ;sScxr~ng In the comunlsy. Similarly, 

* - the Eaxodaya s e ~ i i c e  prcvrass ~c~~mmodatioc for offenders, 

and those who were t r a ined  I n  -mzations are allowed to work 

in the ecmunity. O f f ~ n c i e r s  cac support ckeir dependants 

wieh the money they earn by l a b o u r i ~ g  in tho community, or, 

. aiternativeiy, can save t n e x r  ~ a r n i n g s  for use upon their 

release, 

Tke c m t r i b z ~ i o n  sf family members and reiatives to the 

rehabilitation of sffer&rs was in existent? during the 

Kandyan ~ime. It was cvidenc chat offenders who w e r e  

- a - 7  isprisoneo I n  vxlkages were supparsed campleteiy by rhe i r  

' rr family me~bers ihccx, I58lj. I n  addition to t h e  financial 

- . -  ' support given by offezders8 ~ a m e r l l l e s ,  their participation in 

. w rehabi2icaEion actxvzeiss is a similarly prominent 

characcexistie of the Samdaya Service. The possibility of 



"backslidingn by offenders is addressed through meetings 

with t3e offender" family m e s b e r s .  Family =embers ars kept 

a w a r e  of the offenders problems and thereby offer assistance 

in rehabilitating offenders. The family counseling service 

operated by the Smodaya Servics helps to fulfil those 

objectives. 

The thesis revealed t h a ~  the role that Buddhist monks 

played in the traditio~al Sinhalese society as the teachers 

and mediators In s?&~ling disputes in vill?gss can be 

viewed, to some exEax,  thzo~ah the work of the Samodaya 

Sewice, During 53% pre-colonial time Buddhist monks settled 

disputes whichever brozght before their temples. Similarly, 

at present, ~ h s  Sanm5aya Service settles disputes of 

villagers with the obj%ztiv~ of making a,rfi.icabl? sectiernents 

-7 zit.mm9 Che dfsy;u~an"ts* lnese d i s y t e  settlements by the 

Sa-sdaya Service hzve srcven ts be successful. O n  the one 

.. -3 

ham, xt relieves m a p - ~ t a n c s  Erox the burden of heavy costs 

2nd provides an al~ernacive 53  che time consuming fomal 

cia: process cf zhe c x n t r y -  In  t h i s  w a y ,  it also 

relieves t h e  5 e a y  w o r k  load af  he formal judicial system. 

-7 ,fie iz:argiewess 5 2 1 ~  "-ha 
,,*, low recidivism ,rateti as a 

striking featcre cf zhe sEccess of the Smodaya Service. 

*- eowever, since ~ h e  a~zual intake of offenders to the 

Sa~odaya Service is HimSted and small in comparison to the 

t a ta l  n*&er of offenders released on probation. This 

ohserv'ed sxccess rate is not substantial w3en  conpared with 

che a~her communPCy-bzsed correctional programs, 



The low recidivism rates of the Samodaya Service and 

its relatively low cost meet the rationale of the co~munity 

scxences.  Therefcre, ttze expansion of the Sanodaya Service 

natisnwrde, rhe author believes, would probably help to 

reduce  he problem of svercrowding of prisons in Sri Lanka. 

H c w e v e r ,  such a= expzcsisn s k ~ u l d  not occur if it will 

con~ribute in " widening the clients' nets, rather should 

represent a t m e  alrsrnate to the goverrment correctional 

institutions and programs, Further, the Sarnodaya Service 

a l s o  attempts to zehabiiitate offenders by providing 

opportunities for  hem LC work with law-abiding citizens 

rather than bezcg kabszled as "offendersw. Therefore, it is 

recommended t h a ~  che i~trcd~c~ion of similar pr3gras-m to the 

prisons and other correczionai institutions be analogous to 

those operared ic che Smmdaya Service. 

The findings 3f the survey Fnr?icates that the awareness 

of the judges mnzernias 4 the Sarnodaya Service was relatively 

law. Half of t h e  judges who were interviewed had not had any 

contact with  he Sxtm3aya Service* The ins~izucion has not 

a t ~ r a c r e d  by mast of ~~d i c z a l  unlts in the councry due to 

Fcs limited facili~ies. AL the rime that the survey was 

P e -  carried o u t ,  i ~ s  Eacrizxzes were 3imlted for sixty offenders 

and no vacancy re-mined, Xence, it is recommended that the 

- .  judges be made mare aware sf t n l s  program, which would be 

helpful  i n  sending fines to the credit of this institu~ion 

far its future development, 



- in the opini~ns of the majority of the offenders and 

-F " i - i a l s  r J ~ ~ - i - _  i n t e w i e w e d ,  the Samodaya Service is an innovation 

LO corrections and a program which has proven to be 

successful in S r F  Lanka. Offenders who participated in the 

program stated that chey were very rarely tempted to 

recidivate. The majority of them felt as if tney were being 

disciplined thro~gh religious activities, and explicitly 

stated that their way of thinking had changed. Therefore, 

it can be suggested chat the expansion of this progrm would 

help to direct scfenders towards a meaningful life. The 

~stablisbmenr of branches ef chs Samodaya S e r i i e e  in every 

elec~srate may hz9p sllevia~e the cwarcrowding problem of 

the prisons. Ic c3is  rzgard, the required financial support 

and recruitxen~ 3f s2fzclalr should be carried out without 

affecting the basic princioies af che Samadaya Service. In 

* o ther  words w h e r ,  rec--- L~-trns - staff, priority should be given 

to those who havz been zrained by  he Sarvodaya Movement in 

c~z~munity leadership, Xswever; success wccld still depsnd on 

the ability, dedicati~n, sf rhe person to bs appointed by 

the Samcdaya Service as kead ~f ~ a c h  cencer. 

Wescern scholars argue co~?iwdni~y-bas~d correctio~s have 

failed; they generate a "minPnum security societyv through 

the State internenti32 in offenders and ckir families by 

the community-based correccisns (lowman, Menzies L Palys ,  

1537, p -  2 1 9 ) -  h r t h e r  comunity-based diversion programs 

sre viewed as "wlde~inq the client netn , i.e. filling these 

ccmunity-based correc~ionaf programs with minor offenders 



whose offenses would riot have resulted in a conviction 

unless co~munity-based programs existed (Cohen, 1985). I 

would assert that some of these criticisms are relevant to 

the Samodaya Service. Although the Samodaya Service does not 

znticipate state intervention in its operation, Samodaya 

officials, offender families, and their neighbours are 

taking czre of "security" aspects of corrections, and 

thereby keep vigilance upon offenders1 behavior. The 

ccmmuniiy intenren~isn of offendersYives might cause 

creating minimum seeusicy society. It is difficult to 

ascertain whether offenders who are sent to this program 

w a d S  have been freed in the absence of this program, the 

auchor assumes they w o u l d  otherwise have been more likely 

c3ances to be imz-,riso=iwn~ as a substitut~on to the Samodaya 

Service, Nonetheless, the Samodaya Service may be helpful 

because it maximizes the protection of the general public 

through disciplining aEf2nders prior to their reentering to 

the c~munity, and hence mininizes the chances of offenders 

being involved in criminal activities. 

Several factors which may contribute to the success of 

this program are  not present in Western cultures such as 

Canada 2nd the United Skates, As it was revealed by over 95% 

of both released and unreieased offenders, the conmitment of 

the manager as a Ecddhis~ priest coupled with the dedication 

oE officials was very important to its success. These 

offenders showed strong belief in the religious program, 

This was because offenders believed in the role that 



Buddhist monks have been playing for the benefit of laymen. 

In contrast, in a country like Canada where people come from 

multicultural backgrounds and have diverse languages and 

religious faiths, it may be difficult to muster up offenders 

around a faith of one religion. Further, Samodaya officials 

showed very close association with offenders and dedication 

for their sewice beyond any bureaucratic order. They do not 

work just for money, rather they seek the self-satisfaction 

of helping offenders. But chis is the kind of dedication of 

officials one hardly expects from correctional officers who 

work in a more bureaucratic order, who of~en and think more 

in terns of individual benefits and cost-benefic analysis, 

racher than moral satisfaction, 

Community participacicn in the rehabilitation of 

offenders was perceived by offxcials and offenders to be 

another important featuur? of e3e success of the Sarrmdaya 

Service. The eormnuni~y assis~ed offenders in the Samodaya 

Service to get rid of their isolation, and thsreby made them 

feel as if they scihl belong to the community. l@on release 

of the offenders, the village community h~fped them do away 

w i ~ h  their criminal fife while keeping a closer eye on their 

behavior. TIe authsr assuxzs that since Canadian society is 

camprised of zany c u l t u r ? s ,  a2d is a largely urban 

cumuniEy,  ic zannoc be eqecEed Chat Canadians would 

participate in 4elping rehabilita~e offenders as do the 

peaple - af S r P  Lankz, 



Although there were some unique features in the 

Samodaya Service that were limited to the S r i  Lankan 

culture, some of the findings can be nonetheless be 

considered in the light of community-based corrections at 

the international level. Specially, one might consider: 

Giving freedom to offenders with minimum security and 

without interference of guards; 

The appointment of officials who are not bureaucratic 

representatives, but friends who want to help offenders 

in their rehabilitation; 

Seek assistance of the offenderst neighbors to avoid 

backsliding of offenders; 

Providing counselling for offenders' parents and family 

meders to facilitate rehabilitation of offenders; and 

Use nethods which cam-ince offenders of the negative 

outcomes of the crimes  hey have coa~itted, and thereby 

deter their criminal mentality. 

-Future Research 

Only the opinions of the officials, offenders, and the 

judges concerning the Smodaya Service were discussed in 

this thesis. If a proper survey of the general public could 

Enave been cazried o u t ,  particularly at all che locations 

where t h e  S=rmdaya Service has been established, it would 

hsve bee2 pss ib le  to look i n m  whether the inkabitanss of 

those areas r-2- a risk Ln their day to day lives, due to che 

absence of security aC the Smodaya Sewice- X s s ,  It may be 



useful to conpare a similar sample of offenders with those 

who were incarcerated is State-operated prisons. 

A study aimed at analyzing the opinions of the 

officials attached Lo the San-odaya Eivisional Center, 

Gramadana Societies, and the village communities (all of 

which deal with the work of these institutions) would add 

more insight into the Smodaya Service and its offender- 

rehabilitation, especially the follow up progrms. It is 

hoped that this thesis will provide the ground work for 

L: ~urther research coccerning the Samodaya Service. 





Interview schedule for the Manaser of the Samodava Service 

Personal information : , 

I. What is your age? 

2. What is your highesc educatiomd qualification? 

3. How long have you been working in the Saaodaya Service? 

Scope of C r i m e  and Criminaiity: 

I= In your view, what are the causes which lead offenders to 

commit crime? And how these causes are best responded to? 

Structure of the Samodaya Service: 

mat are the ~lrc-i~stances which initiatz-d t h e  Samodaya 

Service? 

mat are the puraoses of thz Samodaya Sewice? 

Correct ion& Progra_m? 

- in what way dses the Saaodaya Service relate to general 

corrections in S r l  Lank?? 

How does the Sazzodaya Service differ froa other types of 

Correctional program? 

w ~ a r  is the role of  he Sarmdaya Serviccl 1~ resporiding to 

crlmiaali~y? 

Wnae are ~ h ~ s  prsgrais which hive been implemented to 

prevent crime? 

How do y3u gec financial support to m a h t a l n  these 



Service receive? 

3 o w  do the  prsgr&ms E r e a t  s h m t  telm sentenced offenders? 

How & o u ~  long-cem offenders? 

How do the officials who are involved in the Samodaya 

Service treat offenders? 

k k a ~  sort 7 2 f  relations do of fenders have with outside 

people? 

How does the Sam~\~@iiayzi Servics release sff%rlders? 

What are the resposses ef otltside people to this 

program? 

In what ways has the Samodaya Sewice changed since its 

origin? 

h -c s 
h l b t  are the d ~ ~ r l ~ ~ ~ l t i e ~  that you face i n  maintaining 

this program? 

f&-at sort of contribution do you receive from the 

me-mbers of the Sawsdaya 3rganization in mcintaining 

this program? 

I. W n a t  is the role of the co~munity and the family in this 

program both during the offendersf sentences and after 

their release? 

Function of the Samodaya Service: 

I. In yaur opinion, how do you rank functioning of the 

2 ,  i a a t  are your expectations concerning fucure enhancement 

of the  Samodaya Service? 



Personal Inf orma t i ~ n  : 

1, FI:?at is your age? 

2 .  Ar5 you married? If married, number of children? 

3 ,  is your 3ighesc educational qualification? 

4 ,  mat type of a job did you hold before you were 

incarcerated? 

5 ,  What your sen~ence? How many months have you been 

incarcerated thus far? 

6. Have you ever undergone community-based corrections? If 

yes, how long? 

Scope of C r i m e  and C r i m i n a l  i ty: 

1, I2 your view, what are the causes which lead offenders to 

eomrnit crime? And how these causes are best responded to? 

2 .  What led you to cormit the crime which brought you here? 

The Samodaya S e r v i  ee : 

How does the Sanodaya Service differ from other types of 

corrections? 

HGW would YOU compare the officials involved in this 

program with those in other correctional programs? - 

How do you get along wit3 inmates and officials of the 

program? 

Are you undergoing a vocational training program? If yes, 

how do you think it will assist to maintain your future 

life? 

Are you engaged in labouring work? If yes, do you like or 



dislike it? 

6 .  How do you associaie with outside people? 

7 ,  Overall, how do you feel about this progr~v.? 

8 ,  Would you like to keep, or avoid, a relation with the 

Samodaya Service after your release? Why? 

9 ,  What are the difficulties you have encountered in the 

Samodaya Service? 

Religion: 

,iplinedH with religion? If yes, how? 1. Are you being "dis- 

Do you like or dislike to follow them? 

Family and Community-: 

1. Have you experienced any family problem during the period 

of your sentence? 

2 .  What is the role of the family and the com.unity with 

respect to this program during your sentence and after 

your release? 

Strength of the Samodaya Service : 

I. What is your attitude on the strength of the Samodaya 

Service in rehabilitating offenders? IS it beneficial for 

your future life? Please comment. 

2 ,  What you like che mostiieast of the Samodaya Service? 



Personal in f  0,- t2 on r 

I. Wnar is your age? 

2 .  Ar? you marrisd? I f  x x r i e d  number af chi ldrwi?  

"% 

3 .  Wfiac is your kghssr  educational qualification? 

4 .  FE&ke w a s  c h ~  cause f o r  lasE convict ion? 

5 ,  h+-at is the af y o ~ r  sentence? $33-&31~ ,, of I E O D ~ ~ S  

incarcerated tbus far? 

Scope sf Crime  and C r i m k n a l i ~ y - :  

- 
4. iE y3ur v i e w ,  w b a ~  are the causes which lead of f snds r s  t o  

cornit crime? -6 how these caases are best responded ta? 

2 ,  mat made you camnit c r i r n ~ ?  

Smudaya Service : 

1. H3w does the Samodaya Service differ f r ~ m  other type of 

corrections? 

2 ,  How do ~ h e  officials of t k ~ s  prosram compare t o  t h e  

o f f i c i a l s  of o t h e r  types of c o r r e c t i o ~ a l  programs? 

3 .  How long have y~li: been i n  the Samodaya Service? 

4, Have you ever 3esn given vccacional t raFning by t h e  

Samodaya Service? If yes, did i t  help you z f t e r  you were 

released? 

5 ,  W ~ a t  sort of services did you rece ive  f r o m  the  Samodaya 

Service a f t e r  your release? 

6, What are t h e  problems that you have encountered during 

your period s f  sentence and after release? Did the 

Smodaya Service help you t o  overcome t h e m ?  i n  what way? 





Perscmal i n f  oma t i ~ s  r 

1, ?&kit is your zge? 

2. What are your e&tcacicmai and professional 

q a a I i f i c a + , i ~ n s ?  

3 ,  frtr%ac is duty iz chis proarm - - and how do you perform it? 

4, Are you working for mnzy?  If not, pleas= specify che 

reasm? 

Scope cf Crime  z ~ d  Criminality: 

1. In your vrew, whzt are the causes which lead offenders to 

cormit crime? Bxd  OW ~hese causes are best responded to? 

2 ,  In your opinion, what kind of problems of offenders need 

to be addressed in the program? 

The  Samodaya Servrl ce : 

Wnac is the role ~f the Samodaya Service? 

"What are the specific characT,eristics officials should 

possesses in dealing with offenders? 

%&at kinds of offenders are selected into the Samodaya 

Service? -d how do you treat different kinds of 

offenders? 

ma"t are the positive and negative relacionships between 

the officials and the clients? 

Raw do the offenders respond to this progra~? 

What, kinds of problems d0 offenders have upon their 

release? 

maf. are the responses of the general public concerning 



t h i s  progras? 

8 -  CG yau chink t he  Samdaya Sewice is effer~ive or 

ineffective i~ correcting offenders? Please specify. 

53 ,  Do you find any difficulties in dealing with offenders? 

If so, please specify. 

R e 1  igion t 

I. HOW are the religiccs p?ogr&m being utiiized to 

discipline t h e  offenders? 

Family a d  the C o m u n i  ty: 

I. How do the f m i l y  and the cosmtmity contribute for the 

rehabilitation of offenders? 

Strength of the Samoday8 Service: 

I, f a a t  is your a~citude cn the strength of the Sa,r;lodaya 

Sezvice in rehabilitating offenders? 

2 ,  Dc ycm predicc i_?iporCanz measures to be undertaken for 

the future develop men^ of the program? 



Interview Schedule for Judqes 

Scope of C r i m e  and Crlminali ty: 

I. In your view, wkat are the causes which lead offenders to 

commit crime? Ps-d how these causes are best responded to? 

2 .  What is the opt imm punnlsbment for different kind of 

offenders and offences? 

The Smodaya Service: 

How familiar are you with the Samodaya Service? 

K n a X i s  your general view regarding the Samodaya Service? 

Ps there any legal bondage between the Samodaya Service 

and  he cmrt? 

What requirements are to be met by an offender in order 

for him to be sent to the Samodaya Service? 

What are the cri~eria taken into consideration in 

deciding whether to release, or to extend punishment? 

How does the legal order affect escapees from the 

Samodaya Service? 

Do you like or dislike to send the offenders into the 

Szmodaya Service? Please explain. 

What characteristics of this program are not avail&le in 

other comunity-based correctional programs in Sri Lanka? 

What are the difficulties that you observe as constraints 

in extending t h i s  program nationwide? 

R e f  ig ioz  : 

1, Why does the law emphasize rehabilitation of offenders 

through religion? 



Family and CommturiCy: 

1. I n  your opini~n, i n  which way family and zhe community 

participate in rzhabilitatlan of offenders in the 

Samodaya Service? 

S t r e n g t h  of the Smodaya Servi ce : 

I. -What is your at~itude of the strength of the Samodaya 

Sewice in rehabiritating offenders? 

2 ,  Do you observe any weaknssses of the program? If so, 

please comnent. 





The beare r ,  M r .  Madawala Zayasa;ndara, is reading f o r  his 

Master's degree in " t h e  School of Criminology a t  Simon Fraser  

Univers i ty ,  in Canada, E i s  a r e a  of i n t e r e s t  for h i s  t h e s i s  

is "community-based corrections i n  S r i  Lankan where he 

w i s h e s  to carry out a f i e l d  survey during D e c e ~ ~ \ _ b e r ,  1990 and 

January 1991. I woul2 be obliged, t h e r e f o r e ,  i f  you would 

g i v e  h i m  your fullest cooperation in this regard. 

Sincerely 

(Signature! 

C u r t  T.  G r i f f i t h s ,  Fh-C. 

Thesis Supervisor 
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