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ABSTRACT 

This t h e s i s  examines the  relat ionships between th ree  municipali- 

t i e s  and an urban Indian band, t h e  Squamish, whose reserve lands a r e  

located within the  Vancouver metropolitan area. Three i ssues  Involv- 

ing land development and t r a f f i c  f a c i l i t i e s  are analyzed and found t o  

be strongly re la ted  t o  h i s to r i ca l  and cul tura l  fac tors ,  and pax%icula.r- 

l y  t o  t h e  const i tut ional  and l ega l  framework of Indians and k d i a n  land 

in Canada. Federal responsibi l i ty  f o r  Indians and lands reserved t o  

t h e  Indians forces  t h e  municipalities .to negotiate with t h e  band whore 

t h e  use of reserve land a f fec t s  municipal in te res t s .  

An analysis  of inconclusive negotiations at  the  local  levex indi- 

ca tes  the  complexities involved, including t h e  e f f ec t s  of goals and 
\ 

p r i o r i t i e s  derived from national comrns and federal  Indian policy. \ 

The b i t te rness  02 past  history,  t h e  cu l tura l  differences and differences 

in objectives .ad p o l i t i c a l  behavior lead t o  t h e  conclusion t h a t  present 

issues of co-nflict seem unresolvable, as they form pax% of the  continu- 

ing  Indim-White struggle over basic resources, but there  is value i n  

t h e  negotiations because they do lead t o  some progress and some measure 

of understanding. 

The const i tut ional  s t a tus  of Indian reserve land does at t h i s  time 

assure bands l i k e  t h e  Squamish of substant ial  po l i t i ca l  resources at 

the  loca l  government leve l ,  which w i l l  permit them t o  maintain t h e i r  

separate Indian iden t i ty  within the Canadian p o l i t i c a l  system. 
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Chapter I 

INTRODUCTION 

Discord and c o n f l i c t  can be thought of as necessary and basic  charac- 

t e r i s t i c s  of l i f e  i n  human soc i e t i e s .  It is  of ten through con f l i c t  t h a t  

necessary changes and progress a r e  accomplished i n  a socie ty .  The var ious  

c u l t u r a l  backgrounds of individuals  w i l l  o f t en  be r e f l ec t ed  i n  t h e  prefer-  

ences they express f o r  t h e  use of resources i n  t h e i r  environment. A s  t h e  

amount of human, psychic and mater ia l  resources ava i lab le  t o  a community o r  

a soc ie ty  a r e  l imi ted ,  competition f o r  access t o ,  and t h e  use and con t ro l  

of these  resources  w i l l  develop. The i nev i t ab l e  r e s u l t  of t h i s  competition 

i s  c o n f l i c t  amoq ind iv idua l s ,  groups and organizations. '  ~ h b  r o l e  of con- 

f l i c t  within a soc ie ty  is summaxized by Schattschneider as follows: 

Confl ic t  is so powerful an instrument of p o l i t i c s  t h a t  a l l  
regimes a r e  of necess i ty  concerned with i ts  management, with 
its use i n  governing, and it effect iveness  as a n  instrument 
of change, growth and uni ty .  Z 

Within any community t h e r e  e x i s t s  at any given time a s e t  of p o l i t i -  

cal  demands t h a t  have been generated by t h e  spec i a l  combinations of h i s t o r i -  

c a l ,  economic, s o c i a l  and psychological circumstances. These demands o r  

i s sues  a r i s e  p a r t l y  as a r e s u l t  of a c t i ons  by those  a t  a l o c a l  community 

l e v e l  who seek e i t h e r  t o  enhance o r  p ro t ec t  t h e i r  resources and values,  

and p a r t l y  from forces  outs ide  t h e  immediate environment.) A grea t  many 

of t h e  contemporary i s s u e s  fac ing  communities i n  Canada, have t h e i r  o r i g in s  

outs ide  of t h e  l o c a l  environment, f o r  t h e r e  is no community that can i s o l a t e  

i t s e l f  f r 8 m  t h e  t rends ,  i s sues  and problems of t h e  nat ional  system. 
4 



I n  t h e  case  of an Indian band s i t u a t e d  i n  an urban a r ea ,  i s sues  of 

con f l i c t  o f ten  develop i n  p a r t  from t h e  p o l i t i c a l  s t r uc tu r e s  that sepa- 

r a t e  Indians from other  groups, i n  p a r t  from d i f f e r i n g  cu l t u r e s  and ideo- 

l og i e s ,  and a l s o  out of t h e  threads  of pas t  h i s to ry .  These elements w i l l  

o f t en  r e s u l t  i n  w h a t  might be termed "continuing issues"  of c o n f l i c t ,  is- 

sues  that tend t o  d iv ide  Indians and Whites i n t o  permanent "we versus 

they',' r e la t ionsh ips .  

The way t h a t  i s sues  and c o ~ f l i c t s  among individuals  o r  groups a r e  

managed w i l l  depend t o  a g rea t  extent  on t h e i r  goals  and ob jec t ives ,  and 

t h e  resources that they br ing t o  t h e  c o n f l i c t ,  p lus  t h e i r  respect ive  ab i -  

l i t i e s  t o  use these  resources t o  ga in  w h a t  they want. One of t h e  major 

resources of an individual  o r  group t h a t  may augment t h e i r  p o l i t i c a l  power 

a t  any l e v e l  is knowing hcw t o  a f f e c t  t h e  processes and outcomes of con- 

f l i c t s  a r e  t h e  elements and degree of corisensus t h a t  ex i s t  between t h e  

competing groups, t h e i r  re la t ionsh ip  t o  t he  l a r g e r  soc ie ty  around them, 

and t h e  i n s t i t u t i o n s ,  and s t ruc tu r e s  t h a t  a r e  used t o  bring some form of 

reso lu t ion  t o  t h e  con f l i c t .  One major form of reso lu t ion  is compromise 

on a conclusion which w i l l  be reached through a process negotiat ion and 

bargaining. 
6 - 

This t h e s i s  is an inves t iga t ion  of t h e  i n t e r ac t i on  between t h e  

Squamish Indian Band, a minority group i n  t h e  North Shore p a r t  of t h e  Van- 

couver m e t r ~ p o l i t a ~  a r ea ,  and o ther  community groups who share  t h e  same 

geographic environment. The t h e s i s  focuses s p e c i f i c a l l y  on t h e  intergov- 

er-mental r e l a t i o n s  between t h e  S q u i s h  band council  and t h e  councils  of 

t h e  adjacent municF?alities. A s  t h e  band seeks t o  develop and protect  i t s  

reserve fand f o r  t h e  benef i t  of band menbers c o n f l i c t s  a r i s e  as these  ob- 

j ec t ives  c lash  wi5h t h e  perceived needs and p z i o r i t i e s  of  t h e  nunlc i?a l i t i e s .  



The converse s i t u a t i o n ,  of municipal i n i t i a t i v e s  t h a t  impinge on t he  in -  

t e r e s t s  that t h e  Indians want t o  p r o t e c t ,  is a l s o  found and t h i s  has been 

of p a r t i c u l a r  s ign i f i cance  during t h e  pas t  few generat ions  of rap id  popu- 

l a t i o n  growth i n  t h e  North Shore a rea .  

Indian Bands as Local Governments 

According t o  t h e  Canadian government, Indians a r e  genera l ly  c l a s s i -  

f i e d  i n t o  two major c l a s s e s ,  S t a t u s  o r  r eg i s t e r ed  Indians ,  and Non s t a t u s  

and Metisa7 S t a t u s  Indians  according t o  t h e  Indian Act a r e  "persons de- 

cended i n  t h e  male l i n e  from a pa te rna l  ances tor  of Indian i d e n t i t y  who 

have chosen t o  remain under Indian l e g i s l a t i o n .  "8 Most S t a t u s  Indians a s  

a r u l e  belong t o  bands that a r e  considered l e g a l l y  defined groupings of 

Indians who r e s i d e  on reserves .  The Indian Act de f ines  a rese rve  as "a 

t r a c t  of l and ,  t h e  l e g a l  t i t l e  of which is vested i n  Her Majesty t h a t  has 

been s e t  a p a r t  by her  Majesty f o r  t h e  use and bene f i t  of a band. "9 Indian 

band counci ls  a r e  t h e  o f f i c i a l  recognized represen ta t ives  body of t h e  band, 

which is e i t h e r  se lec ted  by t h e  "custom" of t h e  band, as i n  t h e  case  of 

t h e  Squamish, o r  i n  accordance with t h e  provis ions  of s ec t i on  - - .- -- 
. 

73-8 of 

t h e  Indian Act. The counci l  is i n  e f f ec t  s im i l a r  t o  a l o c a l  government 

possessing c e r t a i n  powers of s e l f  government. 
1 0  

While an  Indian band through its councils  does have many a t t r i b u t e s  

of a l o c a l  government with respect  t o  i ts members and i t s  rese rves ,  it 

i s  not  a municipali ty.  Municipal governments i n  Canada der ive  t h e i r  power 

and au thor i ty  from powers reserved t o  t h e  provinces under t h e  B.N.A. Act, 

and provi*ncial l e g i s l a t i o n  providing f o r  and delegat ing power and respon- 

s i b i l i t i e s  t o  t h e i r  municipal i t ies .  



I n  cons t i tu t iona l  terms Indians a r e  wards of t h e  s t a t e ,  a f ede ra l  re-  

spons ib i l i t y ,  and a r e  as al ready s t a t ed  governed by t h e  provisions of t he  

Indian Act under t h e  powers and r e s p o n s i b i l i t i e s  assigned t o  t h e  federa l  

government i n  t h e  B.N.A. Act. A l l  t r ansac t ions  with non-Indians r e l a t -  

i n g  t o  reserve land must be reviewed by t h e  Federal Government of Canada 

through the  department of Indian Affairs and Northern Development. Indian 

bands, then, unl ike  municipal governments, have l e s s  autonomy and control  

over t h e i r  own resources,  and a r e  sub jec t  t o  f ede ra l  ju r i sd ic t ion  and 

protection.  

The Indian band council  which a c t s  as t h e  decis ion making body f o r  

t h e  band under sec t ion  81 of t h e  Act can pass c e r t a i n  by-laws t h a t  apply 

wi thin  reserve boundaries, f o r  funct ions  such as publ ic  hea l th ,  t r a f f i c  

regu la t ions ,  roads ,  bridges,  d i t ches  and fences. A band council can a l so  

regu la te  const ruct ion and t h e  use of buildings on t h e i r  reserve,  "whether 

owned by t h e  band o r  individual  members of t h e  band. '"' When t h e  Governor 

i n  Council dec la res  t h a t  a band has reached an advanced s tage of develop- 

ment t h e  band may under sec t ion  83, subject  t o  t h e  approval of t h e  Minister ,  

enact money by-laws. Sect ion 69 of t h e  Indian Act provides t h a t  "The Gov- 

ernor i n  Council may at t h e  request  of a band grant  t o  t h a t  band t h e  r i g h t  

t o  exercise  such con t ro l  and management over lands  i n  t h e  reserve occupied 

by t h a t  band as t h e  Covernor i n  Council considers desirable."  Any such 

gran t  of power can be withdrawn at  any time.12 Thus it is evident t h a t  

while i n  many respec t s  an Indian band council  m2.y have some of t h e  charac- 

t e r i s t i c s  of a municipal counci l ,  its powers a r e  much more r e s t r i c t e d ,  

without t h e  autonomy of t h e  l e g a l  s t a t u s  of a normal l o c a l  government. 

Therefore it cannot fu l f i l l  some of t h e  needs within its community which 

a r e  met by l o c a l  governments i n  non-Indian communities. 



I n  pa r t i cu l a r  t h e  band council  does not have t h e  power o r  pos i t ion  t o  

negot ia te  as an equal with other  municipal governments. For t h e  purpose 

of t h i s  t h e s i s  then,  t h e  Squamish Band w i l l  be considered as a  quasi- 

municipali ty,  t o  f a c i l i t a t e  t h e  examination of t h e  r e l a t i onsh ip  between 

t h e  band and other  municipal i t ies  on t h e  North Shore. 13 

The'hamework 

The contemporary s o c i a l  sc ience l i t e r a t u r e  o f f e r s  very l i t t l e  use- 

f u l  general izat ion about Indian p o l i t i c a l  re la t ionsh ips ,  i n  p a r t  perhaps 

because of t h e  vas t  d i v e r s i t y  of cu l t u r e s  and p o l i t i c a l  t r a d i t i o n s  among 

t h e  North American abor ig ina l  peoples, and i n  p a r t  because of t h e  many 

d i f f e r en t  types  of contemporary sociebal  contexts i n  which Indians a r e  

now found. The l i t e r a t u r e  on urban Indians is p a r t i c u l a r i l y  sparse ,  and 

i n  t h e  Canadian context v i r t u a l l y  nonexistant. 
14 

Most s t ud i e s  that have been done i n  t h e  a r e a  of Indian Urban s tud i e s  

have been by anthropologis ts  and soc io log is t s  who have focused on t h e  ac- 

cu l tu ra t ion  of Indians,  Indian migration pa t t e rn s ,  and problems such as 

alcoholism. The main theme of these  s t ud i e s  i s  of ten  a r e f l e c t i o n  of  t h e  

anthropological  view of a "culture i n  c r i s i s .  1115 While t h e r e  a r e  some 

s tud i e s  of contemporary Indian l i f e  on rural reserves  and analyses of 

t h e  general  po l i c i e s  of t h e  f ede ra l  governments of both Canada and t h e  

United S t a t e s ,  t he r e  is as Rosenthal says ,  " l i t t l e  mater ia l  cu t l in ing  

t h s  systematics of i n t e r ac t i on  between any l o c a l  Indian community arid 

coinmunities neighboring it, Indian o r  White. IS16 

* 



This t h e s i s  is concerned with t h e  p o l i t i c a l  i n t e r ac t i on  of a l o c a l  

kdian group with i ts surrounding White neighbors, and s ince  t h i s  i n t e r -  

a c t i on  is  of ten of a conf l ic tual  nature ,  it involves negot ia t ions  and 

bargaining around i s sues  of con f l i c t .  For e f f e c t i v e  bargaining t o  take 

place  between d i f f e r e n t  e thnic  groups, t h e r e  must e x i s t  some elements 

of consensus between t h e  groups.17 A s  Richard Simeon has s t a t e d  i n  h i s  

study of federal -provincia l  r e l a t i o n s  i n  Canada: 

... t he r e  is a s e t  of interdependent a c t o r s ,  o r  par t i sans ;  
they operate  wi thin  a ce r t a in  s o c i a l  and i n s t i t u t i o n a l  
environment; they share  some goals  but d i f f e r  on others-- 
it is a 'mixed motives game', they have an i s sue  o r  s e t  of 
i s sues  on which they must negot ia te ,  none has h ie ra rch ica l  
con t ro l  over t h e  o thers ;  they have varying p o l i t i c a l  re -  
sources; they use t he se  resources i n  c e r t a i n  s t r a t e g i e s  and 
t a c t i c s ;  they a r r i v e  a t  c e r t a in  outcomes; and these  out- 
comes have consequences f o r  themselves, f o r  o ther  groups i n  
t h e  soc ie ty ,  and f o r  t h e  system i t s e l f .  The problem now 
becomes how each of these  elements is r e l a t e d  t o  t h e  o thers ,  
and how together  they pr  vide  a ' s a t i s fy ing '  explanation of 
t h e  adjustment process. 18 

This approach i s  appropr ia te  t o  t h e  ana lys i s  of case study da ta  

about one i s s u e  o r  a few i s sues  t h a t  a r i s e  between d i f f e r en t  e thnic  

groups. This  framework can a l s o  dea l  with t h e  i n t e rp l ay  between ante- 

cedent o r  background f a c t o r s ,  including h i s t o r i c a l  and c u l t u r a l  charac- 

t e r i s t i c s ,  concurrent s i t u a t i o n a l  f a c t o r s ,  and t h e i r  consequences. These 

a t t r i b u t e s  make t h e  methodology p a r t i c u l a r l y  appropr ia te  when one of t h e  

chief  a c t o r s ,  t h e  Squamish band, is  concerned with t h e  present decis ions  

because of t h e i r  f u t u r e  consequences both f o r  t h e  development of t h e  band 

and fo r  t h e  maintenance of Its h i s t o r i c a l  t r a d i t i o n s  and c u l t u r a l  iden t i -  

t y .  



While recognizing t h e  unique s t a t u s  of Indians  because of t h e i r  

cu l t u r e  and h i s to ry ,  and t h e i r  spec i a l  l e g a l  r e l a t i onsh ip  with t h e  fed- 

e r a l  goverrment, an Indian band must' a l s o  be seen as having some of t h e  

a t t r i b u t e s  of a municipality. The Squamish band is i n  a c t i v e  competition 

with t h e  surrounding municipal i t ies  with which it shares  a common geo- 

graphic space. The band is not viewed here as a "problem" because it is 

outs ide  of the'mainstream of Canadian l i f e ,  but is presumed t o  be u t i l i -  

zing its own resources t o  gain  as much benef i t  f o r  its members a s  it can 

ge t .  19 

The framework f o r  t h i s  study,  the re fore ,  begins with a s e t  of in-  

terdependent a c to r s ,  t h e  t h r e e  municipal i t ies  and t h e  band. They opera- 

t e  within a c e r t a i n  s o c i a l  and i n s t i t u t i o n a l  environment, including t h e  

sen ior  governments and a common geographical space. They share  some 
/ 

goals  but d i f f e r  on others .  Thus t h e  minimal consensus required f o r  

negot ia t ion is present.  They have a s e t  of i s sues  t h a t  they  must nego- 

t i a t e ;  i s sues  t h a t  a r i s e  from a spec i a l  s e t  of h i s t o r i c a l ,  economic and 

soc i a l  circumstances; one consequence of these  circumstances is t h e  f a c t  

that t h e  Squamish have developed l a r g e l y  apas t  from and more slowly than 

t h e  main community. None of these  ac to r s  have h ie ra rch ica l  control  over 

t h e  o ther ,  however they a r e  influenced and i n  some ways control led by 

outs ide  forces .  The band is under t h e  control  of t h e  f ede ra l  government, 

and t h e  municipal i t ies  a r e  under t h e  provincia l  government. The f ede ra l  

government and t h e  provincia l  government a r e  "each within a sphere, co- 

ordinate  and independent. 1120 

The p r inc ip l e  a c t o r s ,  t h e  t h r e e  municipal i t ies  and t h e  band, .have 
* 

varying p o l i t i c a l  resources.  



These resources a r e  used i n  ce r t a in  s t r a t e g i e s  and t a c t i c s ,  and t h e  out- 

comes w i l l  depend on t h e  groups' r espec t ive  a b i l i t i e s  t o  use these  re-  

sources and t a c t i c s  t o  t h e i r  bes t  advantage during t h e  process of nego- 

t i a t i o n .  The outcomes w i l l  have c e r t a i n  consequences f o r  o ther  groups 

i n  soc ie ty  and f o r  t h e  p o l i t i c a l  system i t s e l f ,  as well as f o r  t h e  ac to r s .  

This l o c a l  p o l i t i c a l  a c t i v i t y  t akes  place  wi thin  a na t iona l  context. 

Federal p o l i c i e s  w i l l  have a s t rong e f f e c t  on t h e  nature  and ' reso lu t ions  

of l o c a l  i s sues  when thesg  i s sues  involve Indian reserves.  Provincia l  

p o l i c i e s  may wel l  a f f e c t  both l o c a l  governments and urban reserves .  

Local communities, s i ng ly  o r  through pressure  groups, can themselves 

o f ten  inf luence t h e  p o l i c i e s  of both t h e  f ede ra l  and prov inc ia l  l e v e l s  of 

government. 

Three i s sues  of po t en t i a l  o r  r e a l  conf l i c t  between t h e  Squamish 

band and t h e  adjacent munic ipa l i t i e s ,  West Vancouver, North Vancouver 

D i s t r i c t ,  and t h e  Ci ty  of North Vancouver, have been chosen f o r  analysis .  

Two of t h e  i s sues  involve t h e  use of rese rve  l and ,  and t h e  o ther  involves 

both a se rv ice  t o  t h e  band and i s sues  r e l a t i n g  t o  rese rve  land use. These 

i s sues  axe t h e  Lower Level Road, t h e  development of I.R. 5, and Third 

S t r e e t .  

The Lower Level Road is t h e  sub jec t  of p lans  t h a t  t h e  t h r e e  North 

Shore municipal i t ies  have been developing and negot ia t ing with each o ther  

and t h e  band f o r  some time. The proposed road t o  run east-west along t h e  

North Shore is general ly  perceived as a major p r i o r i t y  because it would 

bypass considera5le t r a f f i c  congestion and a l l e v i a t e  severa l  major bo t t l e -  

necks i n  t h e  ex i s t ing  road network. 
* 



The new road would have t o  pass through both t h e  Mission and Capilano 

reserves ,  causing some d i s rup t ion  t o  t h e  r e s i d e n t i a l  communities on 

these  rese rves ,  and i ts connection t o  t h e  Trans-Canada highway would in-  

volve t h e  Seymour reserve.  Though f u r t h e r  in f r ing ing  on Indian land f o r  

t h e  r i g h t s  of way, t h e  Lower Level Road would a l s o  enhance t h e  access i -  

b i l i t y  and hence t h e  value of po t en t i a l  development land on t h e  Capilano 

reserve i n  pa r t i cu l a r .  

The I . R .  5 development plan is a proposal by t h e  S~uamish band t o  

undertake gradual economic and physical  development on t h e  Capilano re -  

serve.  This  proposal f o r  r e l a t i v e l y  high dens i ty  land development seems 

t o  be i n  c o n f l i c t  with t h e  fu tu r e  land development plans of all of t h e  

munic ipa l i t i e s ,  and with t h e  regional  growth a l l oca t i ons  recommended i n  

t h e  Greater Vancouver Regional D i s t r i c t  plan of 1975. 

West Third S t r e e t  e a s t  of Keith Road i n  North Vancouver City is  a 

major a r t e r i a l  s t r e e t  providing t h e  d i r e c t  connections between t h e  Lons- 

da l z  a r ea ( the  t r a d i t i o n a l  business core  of t h e  c i t y )  and Lions Gate Bridge 

and Park Royal. Where it passes through t h e  Mission reserve Third S t r e e t  

narrows from fou r  l anes  t o  two. This p a r t  of t h e  road has been a major 

problem f o r  reserve r e s iden t s ,  p a r t i c u l a r l y  f o r  pedest r ians  who have t o  

c ross  t h e  busy s t r e e t .  Band requests  f o r  a t r a f f i c  l i g h t  o r  improved 

t r a f f i c  con t ro l s  r e su l t ed  i n  City counterproposals f o r  s t r e e t  widening, 

and these  have f i n a l l y  resu l ted  i n  a court  case  chal lerging t h e  l e g a l i t y  

of t h e  l9lO t r ans f e r  of t h e  r i g h t  of way through t h e  reserve.  

A question t h a t  has been considered i n  inves t iga t ing  t h e  i s sues  out- 

l i ned  above i s  whether t h e  municipal i t ies  accord t o  t h e  band t h e  same 

r e q e c t  2nd cocsideration t h a t  they give  one another. 



It was expected that t h e  way they dea l  with t h e  band and its members 

might d i f f e r  from one funct ional  a r e a  t o  another,  depending on t h e  r e l e -  

vance of band reserve land t o  t h e  var ious  funct ions .  It was thought t h a t  

whenever poss ib le  t h e  band would be ignored by t h e  municipal governments. 21 

Only i n  a r ea s  where t h e  band has con t ro l  of i ts land resources and a muni- 

c i p a l i t y  has an i n t e r e s t  i n  t h e  band land,  as i n  some t r a f f i c  and land 

development i s sues ,  was it expected t h a t  t h e  municipal i t ies  consult  and 

negot ia te  with t h e  band as an equal. To t h e  municipal counci ls  a s  t o  

most people on t h e  North Shore t h e  Indian may be an " inv i s ib l e  man" and 

t h e  band counci l  an " inv i s ib l e  government." 

Organization of t h e  Thesis 

Chapter I1 reviews t h e  h i s t o r i c a l  background of Indian-White r e l a -  

t i o n s  i n  B r i t i s h  Columbia. The p o l i c i e s  of t h e  ea r ly  administrat ion of 

t h e  a r ea  which is now t h e  province developed along very d i f f e r e n t  l i n e s  

from Lndian pol icy i n  t h e  r e s t  of Canada, as is evidenced i n  t h e  ea r ly  

controvers ies  between B r i t i s h  Columbia and t h e  Dominion government a f t e r  

Confederation. These d i f fe rences  play a  s i g n i f i c a n t  pa r t  i n  t h e  pos i t ions  

taken by t h e  various a c t o r s ,  Indian and White, i n  contemporary i s sues  of 

con f l i c t .  This  chapter a l s o  includes some h i s t o r i c a l  background on t h e  

Squamish band, with p a r t i c u l a r  emphasis on t h e i r  reserves  on %he North 

Shore, t h e i r  ea r ly  r e l a t i onsh ip s  with t h e  munic ipa l i t i e s ,  and t h e  various 

claim of t h e  Squamish and other  Indians  with respect  t o  land r i g h t s .  

Chapters I11 and IV d i f f e r  from those  precsding them fn re ly ing  
+ 

chief ly  or. l o c a l  da t a ,  l a rge ly  from interviews,  r a t h e r  than t h e  academic 



The framework developed i n  t h i s  f i r s t  chapter and the  background fac to r s  

discussed i n  Chapter I1 a r e  the  bas is  f o r  t h e  development and interpre- 

t a t ion  of t h i s  data. Chapter I11 describes the  environment and s e t s  out 

the  three i ssues  of conf l ic t  between the  band and the  municipalities t h a t  

a r e  the  empirical focus of t h i s  research. In Chapter IV t he  findings 

from examination of the  issues a r e  presented i n  terms of the  key ac tors ,  

t h e i r  goals and objectives,  t h e i r  p o l i t i c a l  resources, and s t r a t eg ie s  

and t a c t i c s  they employ. The findings a r e  then summarized by identifying 

s imi l a r i t i e s  and differences i n  t h e  processes of in te rac t ion  tha t  have 

been observed. 

Chapter V ,  the  conclusions, reviews the  major findings of the  re- 

search and u t i l i z e s  these findings t o  evaluate and revise  the  framework 

that has been s t a t ed  i n  the  present chapter. The f i n a l  section projects  

t h a t  the  Squamish w i l l  continue t o  use t h e i r  p o l i t i c a l  resources i n  in t e r -  

governmental negotiations so a s  t o  preserve t h e i r  separate Indian iden- 

t i t y  within the  l a rge r  Canadian society. 

Data Sources 

The primary sources of data  on interact ions around the  three select-  

ed issues a r e  the mayors, as the  leaders  of the  municipal governments, 

and, i n  the  case of the  band with its di f fe rent  decision making s t ruc ture ,  

t he  band chairman and some other members of the  band council. In addition 

t o  the  p o l i t i c a l  leaders ,  some senior members of the  administrative s t a f f s  

o f  these governments were a l so  interviewed. 
* 

Although cer ta in  basic questions were answered by each of the pr i -  

mary respondents, the  interviews were not l imited by a structured format. 



The key questions re la ted  t o  the goals and p r i o r i t i e s  of  the government 

each respondent represented, and t o  the  negotiating process used by the  

pa r t i e s  t o  each issue. It was f e l t  a t  t he  outset  and confirmed by the 

r e s u l t s  t ha t  a r e l a t ive ly  unstructured format would e l i c i t  more informa- 

a s  t o  the  general a t t i t udes  and fee l ings  of each toward the  others ,  and 

i n  par t icu lar  the  municipal leaders '  a t t i t udes  and perceptions of the  

band members and spokesmen. 

The interviews generally las ted  about an hour, and i n  some cases 

there  was a second interview. It was the  fee l ing  of the  researcher 

t h a t  the subjects would be more at ease and would speak more f r ee ly  and 

frankly if there  was no tape recorder taken in to  t h e  interview. Instead, 

following Simeon's pract ice,  brief notes were taken during the  interview, 

and used t o  reconstruct the  interview using a tape recorder a s  soon as 

possible a f t e r  the  interview. In a few instances comments were made 

tha t  the researcher was asked not t o  quote, o r  not t o  use u n t i l  some 

specified time or  event had passed. These requests have been accepted and 

honoured. 22 Interviews with s t a f f  members were used t o  gain background 

knowledge about the  his tory and technical aspects of issues and specif ic  

d e t a i l s  of posit ions taken by a government, not as a l te rna t ive  sources 

of irformation about a t t i t udes  and policy. Newspaper reports  proved 

useful ,  par t icu lar ly  with respect t o  the  issue of safety on Third S t r ee t .  

Published consultants'  reports  r e l a t i n g  t o  the Lower Road and t o  the de- 

velopment of IR 5 were very helpful primary sources r e l a t ing  t o  these 

issues. 
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It is t h e  researcher 's  judgement t h a t  this suppression of d e t a i l  of 
evidence is t h e  only e th i ca l  response t o  the  f a c t  that t h e  respondents 
aze and w i l l  f o r  some time continue t o  be involved in negotiations on 
behalf of t h e i r  consti tuents,  and some things were sa id  which if known 
t o  others might well s igni f icant ly  d i s t o r t  t h e  p o l i t i c a l  process@ 



" 

Ffg. 1: Reserve Location 



Chapter I1 

INDIAN-WHITE RELATIONS I N  BRITISH COLUMBIA 

Hi s to r i c a l  va r i ab l e s  a r e  o f ten  r e f l e c t ed  i n  t h e  goals  and p r io r -  

i t i e s  of various groups i n  a soc i e ty ,  and the re fore  i n  t h e  i s sue s  of con- 

f l i c t  t h a t  from time t o  time occur among them. To b e t t e r  understand con- 

temporary Indian-White r e l a t i o n s  on t he  North Shore one must understand 

t h e  h i s t o ry  of t h i s  r e l a t i onsh ip ,  f o r  t h e  threads  of pas t  h i s t o ry  a r e  

t o  be c l e a r l y  found i n  t he  contemporary i s sue s  of  c o n f l i c t  t h a t  occur 

between t h e  Squamish band and t h e  munic ipa l i t i e s  on t h e  North Shore. 

It is evident t h a t  many events of t h e  pas t  a t  t h e  l o c a l ,  provincia l ,  

and na t iona l  l e v e l s  have served t o  maintain and t o  exacerbate t h e  cul- 

t u r a l ,  economic, and soc i a l  d i f fe rences  t h a t  e x i s t  between t h e  Squamish 

Band and t h e  r e s t  of t h e  North Shore population. 

To a g r ea t  ex ten t  t h e  h i s t o ry  of Indians i n  Canada and i n  t h e  Amer- 

i c a s  i n  general ,  is a record of t h e  processes of i n t e r ac t i on  between t h e  

na t iona l  governments and t he  frontiersmen and t h e i r  l o c a l  government, as 

they have sought dominance over r i g h t s  of Indians ,  and nowhere i s  t h i s  

f a c t  c l e a r e r  than i n  t he  h i s t o ry  of Indian-White r e l a t i o n s  i n  B r i t i s h  

Columbia. 

Coastal  S a l i s h  

Before t h e  a r r i v a l  of t he  Europeans t h e  Indaans of t h e  North Pac i f i c  

Coast had achieved an "elaborate cu l tu re  with a well developed techno- 

logy and a,high degree of specia l ized c r a f t s  f o r  exploi t ing t he  a r e a ' s ,  

resources.  North Pac i f i c  cu l t u r e  w s s  d i s t i n c t  frcm o ther  Indian 



c iv i l i za t ions  of North America in its high technology and its e f f i c i en t  

environmentd adaptation. "l The arrival of t h e  Europeans had a devasta- 

t i n g  ef fec t  on the  Indians of t h i s  region as t h e  soc ia l  and p o l i t i c a l  

aspects of t h e i r  l i v e s  were ser iously disturbed. Once colonization began 

in earnest they saw t h e  gradudl erosion of t h e i r  land base, and t h e i r  

r ights .  Many of t h e  Indians f e l l . *c t in  t o  t h e  many diseases  t h a t  were 

brought t o  t h e  area by t h e  incoming s e t t l e r s ,  with the  r e s u l t  t ha t  t he  

t r i b a l  population of the  region underwent a rapid decline. 
2 

Indians residing i n  the  area which is today hown as Br i t i sh  Col- 

umbia have been c l a s s i f i ed  by anthropologists generally on t h e  basis  of 

language, According t o  the  c lass i f ica t ion  of Wilson Duff there  were ten  

major ethnic groups i n  Br i t i sh  Columbia. These groups were each composed 

of severzl d i f fe rent  t r i b e s  bearing cer ta in  l i n g u i s t i c  s imi l a r i t i e s  and 

also having customs in  common. One of these t en  g r o ~ p s ,  t h e  Coastal 

Salish, was made up of t h e  following t r ibes :  Camax, Pentlatch (now ex- 

t i n c t ) ,  Sechelt, Squamish,  ome el em, and S t r a i t s  Salish. 3 

A s  there  was an abundance of food resources in the  area,  t he  Coastal 

Sal ish Indians were ab le  t o  l i v e  in d e f h i t e  l o c a l i t i e s  and v i l lage  s i t e s  

before t h e  axrival of t h e  Europeans. Their basic occupation was f i sh ing  
l 

and they r e l i ed  heavily on the  ocean and r i v e r s  t o  provide t h e i r  basic 

food. Their d i e t  consisted ch ief ly  of salmon and other sea  food supple- 

mented by berr ies ,  roots  and herbs, goats and deer. They would leave 

t h e i r  vi l lages f o r  a few weeks at  a time f o r  bemy picking, a salmon and 

oolachen ~ m ,  o r  t o  at tend a potlatch. A s  s ta ted  by Julia Averkieve: 



The yearly calendar of the  Indians was determined by f i s h  
runs. It was divided in to  two main seasons; the  summer 
season of act ive work, producing the  means of subsistence, 
and t h e  w i n t e r  season of handicraft, t rade  and ceremonial 
ac t iv i t ies .4  

This heavy rel iance on f i sh ing  orientated t h e i r  l i v e s  toward the  sea and 

the  r ivers ,  which had a great affect on t h e i r  cu l tura l  development, 

t h e i r  settlement pat terns,  and t h e i r  social  organization and religion. 

There were at  l e a s t  ninety vi l lages along Howe Sound, the  Squamish 

River and Burrard I n l e t ,  that were the  permanent settlements of the  

Squamish Indians. Their t r ad i t iona l  vi l lage generally consisted of one 

or  two lazge cedar houses tha t  were communal homes, f o r  the  social  and 

p o l i t i c a l  organization of the  Coastal Salish revolved around the  extend- 

ed family . A s  described by Barret t  : 

Among the  Salish, the  highest uni t  of common allegiance was 
the  extended family. There was no t r i b e  o r  s t a t e ,  and hence 
there  were no offences o r  loya l t i e s  t o  ei ther .  Their were 

- no t r i b a l  off icers ,  no council, no bodies f o r  enactment or  
enforcement of regulation. Action involving the  r i g h t s  of 
others were governed by a s e t  of t r ad i t ions  and theoret ical-  
l y  unchangeable ru les  .5 

There a re  d i f f e r ing  opinions among anthropologists as t o  the  system 

of social  organization and social  s t r a t i f i c a t i o n  tha t  existed among the  

coastal  Indians of British ~ o l u m b i a , ~  and especially as t o  the  r o l e  of 

leadership. Some f e e l  t h a t  wealth was a prerequisi te  f o r  the  s t a tus  

of leader,  while others f e e l  t h a t  the  leadership that occured within the  

Coastal Sal ish groups was based on respect. ,This last view is somewhat 

supported by comments of one of the  elders of the  Squamish Band, as re- 

port ed by Morton : 
e 



Chief Louis Miranda, probably t h e  last survixblg member of 
these old manas, says, "They did not have chiefs  the  
old days, they had Sie'ms, t h e  fellows who were respected 
f o r  t h e i r  soundness and t h e i r  good deeds. They were res- 
pected but t h a t  does not mean they had more control. When 
t h e  White man came they appointed chiefs ,  whether t h e  people 
respected them o r  not." It was the  White man uho organized 
the  Indians in to  neat l i t t l e  t r i b e s  and bands, and present- 
ed them with a name and a leader,  and a reserve t o  l i v e  upon. 7 

The c l a s s i f i ca t ion  t h a t  has been developed by Su t t l e s  t o  describe 

the  soc ia l  organization and s t r a t i f i c a t i o n  of the  Coastal Sal ish before 

t h e  European contact, is used i n  t h i s  study t o  describe t h e  p o l i t i c a l  

and soc ia l  organization of the  Squamish as t h i s  c lass i f ica t ion  is c loses t  

t o  the  o ra l  acccunts of h is tory  passed down by members of the  S q u i s h  

Band. Coastal Sal ish l i f e  is described by Su t t l e s  as follows: 

Coastal Sal ish society consisted of th ree  classes: a 
la rge  upper c l a s s  of good people, a mall lower c l a s s  
of worthless people, and a still  smaller c l a s s  of slaves.  
Within the  upper c l a s s  there  were c e r t a h  differences of 
s ta tus ,  due mainly t o  differences in wedth. Wealth came 
t o  some persons because of t h e i r  hereZitory r ights ,  and 
t o  others because of t h e i r  s p i r i t  pzowess (and prac t ica l  
s k i l l s )  acquired through t h e i r  own effor ts .8  

In h i s  discussion of t h e  r o l e  of s t a t u s  within Coastal Sal ish groxps 

Sut t les  r e fe r s  t o  the  t i t l e ,  Sie'm, which he s t a t e s  was used t o  iden- 

t i f y  a person of high s ta tus .  H e  goes on t o  say that although Zhropeans 

have tended t o  t r a n s l a t e  t h i s  term as "Chief", it actual ly  meantthen 

and now, "Sir" or  "Madam" when w e d  in address, and "gerkleman" o r  

"lady" h reference. This usage a p p e a s  consisbent with Chief Miranda's 

discussion of the  term. Su t t l e s  continues by saying tkt, one could 

speak of t h e  Sie'm c l  t h e  house, if the house had a recogniza3le leader,  

but not =*the h o u e  lzcked such leadership, and: 



one could a l so  say Sie'm of the  vi l lage,  but t h e  t i t l e  did 
not imply p o l i t i c a l  office.  If there  was a Sie'm, he was 
probably the  wealthiest man, t he  leader in the  potlatch, 
but leadership in other matters was apt  t o  be in t h e  hands 
of others  depending on t h e i r  special  a b i l i t i e s .  The plural ,  
S i i e  'm usually t ranslated in to  "high c l a s s  people". 9 

It is important t o  note t h a t  there  was of course, some vaxiation 

among t h e  d i f fe rent  groups of t h e  Coastal Sa l i sh  a s  t o  t h e i r  soc ia l  and 

decision-making organizations and ins t i tu t ions .  The main point here is 

however the  appaxent lack of a strong, individual leader.  "Real author- 

i t y  was vested in t h e  kfn group i t s e l f ,  which could thus se l ec t  its head". 10 

T h i s  f a c t o r  is still  r.eflected today in the  consensual model of policy 

decision-making among the  Squamish, To t h e  incoming Europeans who had 

l i t t l e  knowledge o r  experience of the  complex relat ionships t h a t  existed 

within the  t r i b e s ,  t h e  Indians of Br i t i sh  Columbia seemed highly disorga- 

nized and fragmented. This lack of appreciation and understanding of the  

d i f fe rent  cu l tu ra l  base of t h e  Indians was t h e  underlying cause of many 

of the  d i f f i c u l t i e s  faced by the  Indians i n  t h e i r  re lat ionship with t h e  

European s e t t l e r s  and t h e i r  u n i t s  of government. 

Indian Relationships With the  Colonial Government 

Serious e f f o r t s  t o  establ ish White sett lements i n  t h e  area which 

is now B r i t i s h  Columbia, began in the  y- 1849 when the  Hudson's Bay 

Company was granted a charter  by the  Br i t i sh  Government t o  colonize 

Vancouver 1slandtU The ear ly colonization occurred i n  areas  of Vancouver 

Island t h a t  were pr incipal ly  occupied by Coastal Salish groups. During 

these very easly yeaxs of Ldian-White contact,  t he  coastal  Indian popu- 

l a t i o n  far butnumbered the  White immigrants. In 189 t h e  White population 

of Vancouver Island was said t o  number 450, while t h e  Indian population 



was thought t o  be aound  

arrival of great  numbers 

the  new diseases  brought 

35,000.12 This balance scm changd with t h e  

of s e t t l e r s  and the  death of many Indians from 

by the  s e t t l e r s .  

The Hudson Bay Company had generally provided the  Indians with some 

means of compensation f o r  whatever areas  of land they occupied or  took 

from them. S i r  James Douglas, Chief Fhctor of t h e  Company and t h e  second 

governor of t h e  Colony, attempbed t o  continue this prac t ice  which seemed 

in l i n e  with the  general philosophy of t h e  Rr i t i sh  Crown toward Indians 

and Indian Lands at t h i s  time. Between 1850 and 18% he made fourteen 

agreements o r  t r e a t i e s  with the  Sal ish Indian groups mound Victoria, 

Nanaimo and Fort Rupert. When these agreements were made, t h e  Indians 

received small cash payments, blankets, and were allowed t o  keep small 

areas axound t h e  s i t e s  of t h e i r  viUages f o r  hunting etc.  13 

A s  fu r the r  areas  of Vancouver Island were opened f o r  colonization 

i n  1861, Douglas t r i e d  at  first t o  ge t  funds from the  House of Assembly 

on Island, t o  continue h i s  prac t ice  of compensating t h e  Indians f o r  

lands taken from them. The Assembly however, t m e d  down his request 

on the  grounds of lack  of funds. Douglas then appealed t o  the  Secretary 

of S ta t e  f o r  t h e  colonies f o r  a loan t o  cover t h e  cost of these se t t l e -  

ments, While agreeing in principle t h a t  t r e a t i e s  should be made with 

t h e  Indians before taking t h e i r  land, the  Br i t i sh  refused t o  give the  

colony a loan f o r  t h a t  purpose.14 This created a problem f o r  Douglas, 

f o r  e a r l i e r  in 1 8 3 ,  when the  mainland had been made a colony, he had 

been ap2ointed i t s  governcr. On accepting t h i s  posit ion as w e l l  a s  t h e  

governorshhp of Vancouver Island, he had t o  resign h i s  posit ion x i th  t h e  

Hudson's Bay Company, He therefore no longer had any access t o  the  a s se t s  

of the  cornpay t o  h d p  make payments t o  t h e  Indians. 



Though no longer ab le  t o  pay compensation f o r  land taken from t h e  

Indians Douglas instructed his Chief Commissioner f o r  land and works t o  

l a y  out reservations throughout t h e  colony. The s i z e  of t h e  reserves, 

themselves, Douglas thought, should meet with t h e  wishes of t h e  Indian 

groups. The r e s u l t  was tha t ,  "Some of these reserves were qui te  large,  

f o r  example Matsqui was 9,000 acres,  Skewah was 3,200 a c r e s  and the  Sumas 

reserve was 7,600 acres.  lJ5 Under the  pol ic ies  of Sir James Douglas, 

t he  Indians were a l so  t o  be granted full hunting and f i sh ing  r i g h t s  

on the  lands surrounding t h e  reserves,  and furthermore. if they desired, 

they :<ere t o  be allowed t o  gain ownership of land outside t h e  reserve on 

the  same basis  as Whites, by t h e  process of homesteading and pre-emption. 
16 

A major f a c t o r  of t h e  policy developed tow& Indian reserve land, 

was t h a t  these lands would remain with the  Crown. White s e t t l e r s  could 

not purchase these lands from t h e  Indians, nor would it be possible f o r  

t h e  Indians t o  s e l l  them t o  t h e  White s e t t l e r s .  Any proceeds t h a t  were 

derived from t h e  use of these lands would be f o r  the  ex&lusive use and 

benefit  of t h e  Indians. Under t h i s  policy, some la rge  reserves were 

l a i d  out on the  mainland, especially in the  F'raser Valley region. There 

was however, at no time any attempt i n  t h i s  area t o  extinguish Indian 

t i t l e  as had occurred during t h e  ear ly  contacts on Vancouver Island, 

However, a s  La Violette s t a t e s ;  "By the  time Br i t i sh  ColumSia had been 

organized i n t o  a s ingle  royal colony through the  union of Vancouver Is- 

land and Br i t i sh  Columbia in 1866, just  f i v e  yeass before joining Con- 

federation, a schedule of' Indian reserves had been d e n  lJ7 By encollr- 

aging the  Indians t o  continue l i v i n g  in t h e i r  s m a l l  t r ad i t iona l  groups, 

scat tered among the  many noups  of incoming Europeans, it is thought 



t h a t  Douglas hoped t h a t  they would become eventually assimilated in to  

the mainstream of t h e  l i f e  of t h e  colony. 18 

Unlike many other  areas in Canada, where t h e  Crown had acquired 

land from t h e  Indians through t r e a t i e s  with w i o u s  t r i b e s ,  t he  pol ic ies  

of t h e  colonial  government of Br i t i sh  Columbia seemed much out of l i n e  

with t h e  general policy of the  Br i t i sh  toward t h e  aboriginal inhabitants 

of t h e i r  colonies. The British policy was t o  recognize nat ive t r i b e s  as 

sovereign nations, and therefore t o  negotiate with them a s  such. There 

was however, a caveat in t h i s  recognition with respect t o  the  t r i b a l  

t e r r i t o r i a l  r i g h t s  of t h e  Indians, where the  B r i t i s h  imposed ra ther  sig- 

n i f icant  l imitat ions.  These l imitat ions,  a s  they operated i n  Canada, 

centered around the  Royal Proclamation of 1763, and the  concept of In- 

dian land t i t l e  which expressed considerable l imi ta t ion  on Indian sover- 

eignty. 

Indian t i t l e  as defined by English l a w ,  connotes r i g h t s  as 
complete a s  t h a t  of a full owner of property with one major 
l imitat ion.  The t r i b e  could not t r ans fe r  its t i t l e ;  it 
could only agree t o  surrender o r  l i m i t  its r i g h t s  t o  use 
t h e  land, Ehglish law describes Indian t i t l e  as a r i g h t  t o  
use and exploit  all the  economic potent ia l  of the  land and 
waters adjacent thereto,  ,including game, produce, minerals, 
and offshore r ights .  The colonial  l e  al system ca l led  t h i s  
lrind of t i t l e  a l * u s m c t o r y  right11.16 

The Royal Proclamation of 1763 formalized Br i t i sh  policy toward Indians 

and Indian lands, and contained ground ru le s  f o r  the  l ega l  means of ob- 

ta in ing  lands from t h e  Indians f o r  settlement purposes .20 Incoming 

European s e t t l e r s  ha3 d i f f i c u l t i e s  in dealing with and understanding 

the  so cal led usufructory an.?. roving rims of the  Indians. They s a w  
* 

the lands of Canzda as unsettled and unorganized, as they a% t ha t  t h e  

understood the  concept of settlement. 



These lands were without any regular ly established government, in the  

European sense, and they were thus thought t o  be lands open f o r  se t t l e -  

ment and colonization. 21 

After t h e  retirement of S i r  James Douglas in 1864, pol ic ies  toward 

Indians in Br i t i sh  Columbia underwent a rad ica l  change. The new Governor 

appointed as h i s  Chief Commissioner of lands and,works Joseph Trutch, a 

surveyor by t ra in ing ,  who saw the  Indian population a s  a major obstacle 

t o  the  increased settlement and progress of the  colony. The a t t i t u d e  of 

Trutch, coupled with the  increased pressure of immigration, especially 

a f t e r  the  combining of the  two colonies, l ed  t o  a serious abridgment of 

the  already established reserves. The prejudiced a t t i t u d e  tha t  Trutch 

and many of the  other  Br i t i sh  immigrants exhibited toward the  Indians 

at  t h a t  time was not a t  a l l  uncommon, f o r  asFisher put it: 

Trutch was very much a product of Imperial England's 
confidence in t h e  superior i ty  of her own c iv i l iza-  
t ion.  Other races  came somewhat lower on the  sca le  
of human existence than the  English, t he  North Amer- 
ican Indian was barely a par t  of t h a t  s ca le  a t  al1.22 

This a t t i t u d e  in comparison t o  the  formal l e g a l  protection afforded the  

Indians by the  Bri t ish,  is somewhat of a paradox. But t h i s  a t t i t ude  of 

r a c i a l  superior i ty  has today still not en t i r e ly  disappeared from the  

North Shore a f t e r  a passage of more than a hundred years. 

The ten  acre minimum allotment per family t h a t  had been a s t ipula-  

t ion  of Douglas, when r e s a v e s  were first l a i d  out, became t h e  maximum 

allotment per 

r i g h t s  was in 
* 

Colonies, but 

family under ~ r u t c h . ~ ~  This added r e s t r i c t i o n  on Indian 

contradiction t o  the  policy being followed i n  other Br i t i sh  

found much favour with the  growing Kiite populaticn of 



B r i t i s h  Columbia. The newspapers of the  time ref lected t h e  prejudiced 

a t t i t udes  of the  frontiersmen and t h e i r  l o c a l  governments. One c l ea r  

example of t h i s  w a s  t h e  1866 land ordinance which c lear ly  reversed the  

e a r l i e r  pol ic ies  of Douglas in t h a t  it s ta ted  t h a t  Indians could not 

pre-empt land without the  written permission of the  Governor. 

A s  a r e s u l t  of these continuing changes i n  policy, t he  Aboriginal 

Protection Society protested t o  the  Secretary of S ta te  f o r  the  Colonies, 

charging mistreatment of Indians. In a response t o  these charges, 'hutch 

made the  following statement in which he referred t o  pol ic ies  regarding 

Indian Land i n  the  cclony, 

The t i t l e  of Indians i n  f e e  of public lands,  or  of any por- 
t i on  thereof,  has never been acknowledged by the  government, 
but on t h e  contrary it has been d i s t i n c t l y  denied. I n  no 
case has any special  agreement been made with any one of the  
t r i b e s  of the  mainland f o r  t h e  extinction of t h e i r  claims 
of possession, but these claims have been held t o  be f u l l y  
s a t i s f i e d  by securing t o  require  the  use of su f f i c i en t  t r a c t s  
of land f o r  t h e i r  wants f o r  agricul ture  and pas tor ia l  pur- 
pose. 24 

A s  a r e s u l t  of these pol icies ,  t he re  a r e  many Indians i n  the  province ,, 
today who claim tha t  there  a r e  aboriginal r i g h t s  t o  lands t h a t  have never 

been extinguished. In addition t o  these i ssues  a r i s ing  out of the  concept 

of Indian land t i t l e ,  po l ic ies  developed a f t e r  Confederation resul ted in 

considerable land being cut off from Br i t i sh  Columbia Indian reserves. 

A s  a r e s u l t  many bands including the  Squamish a r e  now negotiating f o r  the  

return of these lands where possible, o r  as an a l te rna t ive ,  some form of 

equitable compensation. 



Bri t i sh  Columbia a f t e r  Confederation 

The Br i t i sh  North America Act of 1867 assigned t o  the  federal  gov- 

ernment in Section 91 (24) exclusive l e g i s l a t i v e  authority with respect 

t o  "Indians and lands reserved t o  Indians". Pr ior  t o  Confederation 

these had been among the  powers of the  provinces of Canada, New Bruns- 

wick and Nova ~co t ' i a .  Following Confederation t h e  federa l  government 

proceeded t o  es tab l i sh  an administrative and l eg i s l a t ive  s t ruc ture  f o r  

the  management of Indian a f fa i r s .  

The 1876 Indian Act was a consolidation of previous a c t s  of the  

federal  government r e l a t i n g  t o  Indians, and contained what were consid- 

ered t o  be the  best fea tures  of pre-Confederation provincial leg is la t ion .  25 

In br ie f ,  t h e  Indian Act re-established the  pat tern of paternalism and 

wardship t h a t  had been a par t  of the  ear ly Br i t i sh  policy toward Indians 

i n  North America, and it ins t i tu t iona l ized  Indian dependence on the  fed- 

e r a l  government f o r  protection and services. This quasi-colonial re la -  

t ionship continued i n  existence u n t i l  a f t e r  World War 11 .26 General prin- 

c ip les  t h a t  were embodied in the  f i r s t  Indian Act, though modified some- 

what over t h e  years a r e  still found i n  t h e  current Act. - 
The def in i t ion  of l ega l  s t a t u s  as an Indian, determines those who 

a r e  and those who a r e  not en t i t l ed  t o  the  special  benefi ts  and subject t o  

the  special  r e s t r i c t i o n s  provided f o r  in the  Indian Act. Indian s t a t u s  

under t h e  Act - is what today dis t inguishes t h e  qua,rter-million Canadians 

who have t h i s  l ega l  s t a t u s  from t h e  la rger  number of Canadians who a r e  

primarily descendents from aboriginal Canadians but who a r e  no t  l ega l ly  
C 

regarded a s  Indians. 



Section 2(1) of t h e  Indian Act defines "indian" as, " a person 
who persuant t o  t h i s  Act is regis tered a s  an Indian, or  is en- 
t i t l e d  t o  be regis tered a s  an Indian." ... Section I1 of the  
Act s t a t e s :  "a person is en t i t l ed  t o  be regis tered if t h a t  
person : "27 

A ,  on the  26th day of May 1874 was f o r  t h e  purposes 
of (an Act of 1868, as amended t o  1874) consid- 
ered t o  be en t i t l ed  t o  hold, use o r  enjoy the  
land and other immovable property belonging t o  
o r  appropriated t o  the  use of t h e  various t r i b e s ,  
bands of bodies of Indians in Canada; 

B. is a member of a band: 

( i )  f o r  whose use and benefit ,  in common, lands 
have been s e t  apart  or  s ince the  26th day of 
May 1874, have been agreed by t r e a t y  t o  be 
s e t  apart ,  o r  

( i i )  t h a t  has been declared by t h e  Governor in 
Council t o  be a band f o r  t h e  purposes of t h i s  
Act ; 

C. is a male person who is a d i r e c t  descendent i n  the  
male l i n e  of a male person described in paragraph 
(A) o r  (a; 

D. is the  legi t imate chi ld  of: 

( i )  a male person described in paragraph (A) or  
(B), o r  

( i i )  a male person described in paragraph (c) ; 

E. is the  i l leg i t imate  chi ld  of a female person des- 
cribed in pasagraph (A),  (B) , o r  (D) or. . . 

F. is the  wife o r  widow of a person who is en t i t l ed  t o  
be regis tered by v i r tue  of paragraph (A),  (B) , (c) , 
(D) ,  o r  ( ~ ) . 2 8  

Most Status  Indians belong t o  a band, and as band members they have 

r i g h t s  t o  reserve land t h a t  is held in common by the  members of the  band, 

and t o  money in band t r u s t  accounts, held by t h e  Department of Indian 

Affairs.  29 

The Indian Acf does not embody all the  laws applicable t o  Indians, 



but ra ther  represents special  l eg i s l a t ion  which takes precedence over 

provincial leg is la t ion .  This is an important f ac to r  when reviewing t h e  

disagreements between the  Federal Government and British Columbia a f t e r  

Confederation. 

When Br i t i sh  Columbia joined the  Confederation in 1871 its estab- 

l ished a policy of compensation towards Indians which w a s  d i s t i n c t  from tha t  

followed i n  the  r e s t  of Canada. A s  a r e s u l t  of d i f f e r ing  pol icies ,  t h e  

Indians very often found themselves caught i n  the  middle of controver- 

s i e s  between the  province and the  The terms by which Br i t i sh  

Columbia joined Confederation included in Clause 13, a statement dealing 

with Indian land, "that a policy as l i b e r a l  a s  t h a t  h i the r to  pursued by 

the  Br i t i sh  Columbia Government s h a l l  be continued by the  Dominion Gov- 

ernment a f t e r  Union. 31 

The Indian policy in  force  in Br i t i sh  Columbia a t  t he  time of Con- 

federation had been developed by Josephy Tmttch, and could hardly be cal-  

led  l i b e r a l .  Trutch was appointed Lieutenant-Governor of the  new prov- 

ince, and he was extremely anxious t o  continue t o  d i r ec t  Indian policy 

in the  province. The Federal government however appointed its own Com- 

missioner of Indian Affairs, an a c t  t h a t  e u t c h  protested i n  a l e t t e r  t o  

the  Prime Minister which read, in past ,  

The Canadian system a s  I understand it, w i l l  hardly work here. 
We never bought out any Indian claims o r  lands, nor do they ex- 
pect t h a t  we should, but we reserve f o r  t h e i r  use and benefit  
from time t o  time t r a c t s  of suf f ic ien t  extent t o  fu l f i l l  t h e i r  
reasonable requirements f o r  cul t ivat ion or  grazing. If you would 
go back on all t h a t  has been done here f o r  t h i r t y  years past ,  
you wotlld be equitably bound t o  compensate t r i b e s  who i r h b i t e d  
the  d i s t r i c t s  now se t t l ed  and fa.rmed by white people equally 
with *ose in remote and uncultivated portions.32 



Trutch had de l ibera te ly  chosen t o  ignore the  f a c t  of the  easly s e t t l e -  

ments made by S i r  James Douglas on Vancouver Is land,  and had generally 

misrepresented the  nature of h i s  own pol ic ies  t o  date.  While the  ear ly 

pol ic ies  of S i r  James Douglas might well have been considered l i b e r a l ,  

t he  pol ic ies  of Trutch before Confederation were as s ta ted  by La Vio- 

A major s t roke by which the  Indian was denied t h e  opportunity 
t o  share or  par t ic ipz te  in t h e  appreciation of land values a s  
a r e s u l t  of settlement, White men could pre-empt 320 acres  and 
buy a s  many more. Some Indians were assigned a s  l i t t l e  a s  nine 
acres,  almost none were acquainted with pre-emption laws, and in 
any case few had the  necessary cap i t a l  f o r  purchasing land.33 

Though the federa l  government became more and more aware of the  

unsatisfactory nature of Indian policy i n  Br i t i sh  Columbia, it was slow 

i n  taking any s o r t  of action aimed a t  reversing it, Fisher suggests t h a t  

t he  reason f o r  t h i s  reluctance stems from t h e  statement contained in the  

l e t t e r  of Trutch t o  t h e  Prime Minister r e fe r r ing  t o  t h e  f a c t  t h a t  if the  

government of Canada did  stark a policy of buying out Indian t i t l e  t o  

all the  lands in Bri t i sh  Columbia, then they would have t o  pay compensa- 

t i o n  f o r  lands previously taken and se t t l ed ,  Thus Fn Fisher 's  words, 

"to put it simply, it would cost  too much t o  e.utinguish Indian t i t l e " .  34. 

The policy t h a t  the  federal  government chose t o  follow was t o  try and 

persuade t h e  province t o  increase the  s i z e  of t h e  reserves t o  80 acres  

per family,which would conform t o  t h e  general policy of reserve s i z e  in 

other sections of Canada. The province however, ms adamant in its de- 

cis ion t o  s t i c k  t o  i ts standard of 10 acres per family. The two govern- 

ments were a t  an impasse, and a f t e r  much discussion and negotiation a 

Reserve Commission was formed. 



The job of t h e  Commission w a s  t o  examine each reserve on an individual  

ba s i s ,  and then t o  make recommendations regarding adjustments. It was 

hoped by t he  f ede ra l  government t h a t  t h e  formation of this commission 

woldd a l l e v i a t e  some of t h e  growing Indian resentment i n  t he  province. 

Again t h e  Indians  found themselves caught between t h e  po l i c i e s ,  a t t i t u d e s  

and decis ions  of t h e  two governments. 

The Commission was s e t  up i n  1875 and operated f o r  over t h i r t y  yeam, 

dur ing which time t h e  commissioners v i s i t e d  most of t h e  areas  of B r i t i sh  

Columbia, a l l o c a t i n g  reserves  t o  those  bands who had none, and of ten 

changing t h e  s i z e  of ex i s t i ng  reserves .  The Commission found l i t t l e  

favour with e i t h e r  t h e  Provincia l  government o r  t h e  Indians. The Province 

again upholding what they considered t o  be t h e i r  r i g h t s  as regards t o  

Indian pol icy,  claimed t h e  r i g h t  t o  "disallow" any of t h e  reserves  al- 

loca ted  o r  changed by t h e  Commission. The Commission had no power t o  

dea l  with what t h e  Indians considered t o  be t h e  roo t  of t h e i r  problem, 

t h a t  of Indian land claims and Indian t i t l e .  This f a c t ,  p lus  t h e  changes 

t h a t  were made t o  ex i s t i ng  reserves ,  which t he  Indians claimed were 

of ten made without any consul ta t ion with band leaders ,  o r  ch i e f s ,  a l ien-  

a ted  t h e  f e e l i n g s  of t h e  Indians towards t h e  Commission. This attempt 

t o  s e t t l e  land i s sues  i n  B r i t i s h  Columbia was not at a l l  successful ,  and 

t h e  Indians continued t o  p ro t e s t  t h e  erosion of t h e i r  r i g h t s  and t h e i r  

l and ,  and t h e  Province continued t o  challenge t h e  f ede ra l  governments 

at tempts t o  b r ing  t h e  p o l i c i e s  toward Indians i n  B r i t i s h  Columbia i n  l i n e  

with those i n  fo r ce  i n  t h e  r e s t  of Canada. 

The Indians at  t h i s  time were becoming more experienced i n  t h e  laws 

and t h e  func$ioning of t h e  White man's government, and with t h i s  f a c t  

t h e i r  p ro t e s t s  i n  regard t o l h e i r  land claims increased. They were aided 



i n  many instances by the  growing numbers of missionaries who were be- 

coming very concerned about the  exploitation and unfair treatment of 

the  Many Indian groups in British Columbia petit ioned both 

the  Federal and Provincial  governments i n  regard t o  land issues.  While 

these pro tes t s  often gained substant ial  publ ic i ty  f o r  the  Indians, 

they had no tangible  effect on , the  pol ic ies  . . of e i the r  t h e  Provincial gov- 

ernment or  t h e  Federal government. 36 "This pro tes t  a c t i v i t y  and the  

Province's attempts t o  ge t  Indian land, and t h e  dispute between the  Fed- 

e r a l  and Provincial government over the  control and management of Indian 

Reserves ended t h e  work of t h e  Indian Reserve Commision i n  1910. 037 

A s  dissension over Indian policy continued between the  Federal gov- 

ernment and t h e  province, so t h e  d issa t i s fac t ion  among the  Indians grew. 

These f ac to r s  resul ted i n  the  development of much antagonism between the  

White s e t t l e r s  and t h e  Indian groups, The province was expanding rapidly 

as is showlby t h e  increase in population and development on t h e  North 

Shore. The incoming s e t t l e r s  from Europe often lured t o  the  country by 

promises of cheap land, had l i t t l e  sympathy o r  understanding f o r  the  posi- 

t ion  t h a t  t h e  Indians found themselves in within the  Province. The most 

s igni f icant  s t ep  taken by the  Province and t h e  Federal government t o  se t -  

t l e  disagreements between them over Indian land issues,  and which would 

have long reaching and l a s t i n g  implications f o r  Indian-White re la t ions  

in Br i t i sh  Columbia, was the  establishment of the  McKenna-McBrj.de Comis- 

sion . 
McKenna-McBride Commission 

* 
w r  

This Commission was established with a view of s e t t l i n g  disputes 



between the  Federal a d  P r o d ~ c i a l  governments r e l a t i n g  t o  the  s i ze  and 

location of Indian reserves in the  province. The Commission which was 

i n  operation fro;: -1913 through 1916, was again not given any responsibi- 

l i t y  f o r  the  settlement of Indian t i t l e  claims. By the  time it had com- 

pleted its work, it ha2 cut  off about 47,058 acres  from reserves and added 

about 87,291 acres.  Though t h i s  makes it sound as though the  Indians 

gained on balance, t h e  value of the  added land was only $445,000, while 

the  value of the  cut-off land was more than $1,522,000. 38 

The general public basical ly  favoured t h e  Commission, f o r  most people 

wanted t o  see t h e  end of what they considered t o  be an aggravating prob- 

l e m  which stood in t h e  way of the  continued expansion and progress of t h e  

province. Newspapers such as t h e  North Shore &press echoed t h i s  sent i -  

ment with ed i to r i a l s  as follows: 

The first o f f i c i a l  intimation t o  the  general public as t o  
the  course which has been agreed upon between t h e  Dominion 
Government and t h e  Province with reference t o  t h e  question of 
Indian Land in Br i t i sh  Columbia was given today i n  a speech 
by Premier McBride in the  course of a speech on t h e  f l o o r  of 
the  House in which he gave a review of t h e  policy of t h e  gov- 
ernment, The nature of t h e  information imparted by the  prem- 
i e r  a s  reported was t o  t h e  e f fec t  t h a t  "as t o  Indian reserves 
the  government stands firm in its determination not t o  sub- 
m i t  t he  v e s t b e  of a claim on the  part  of the  Indians t o  chal- 
lenge the  r igh t  of t h e  Crown as represented by the  P rov inc id  
government t o  t h e  lands of Br i t i sh  Columbia. The Commission 
soon t o  take i n  hand the  resolution of reserve issues gener- 
a l l y  w i l l  be empowered t o  increase the  areas  of those found 
insuf f ic ien t  f o r  the  maintenance of the  t r i b e s  thereupon 
resident ,  Reserves which a r e  found t o  have more land than 
required f o r  t h e  support of t h e  Indians w i l l  be reduced in 
a e a  and the  res idual  lands disposed of in auction, by t h e  Prov- 
i n c i a l  Minister of Lands, t h e  money obtained being divided 
equally between t h e  Dominion and the  Province, It has been 
determined also in  such cases as the  Dominion may adjtrdge 
proper t h e  Indians w i l l  be en t i t l ed  t o  and w i l l  receive Crown 
g r d $  in the  same manner as White c i t izens ,  a rad ica l  depar- 
t u r e  from the  policy of the  past  in t h e  administrat io~l  of 
Indian A f f a i r s .  "39 



Though t h e  Ind ians  of t h e  province would mount many p r o t e s t s  as t o  

t h e  f ind ings  and a c t i o n s  of t h e  Commission, i n  1924 t h e  Federal  govern- 

ment adopted t h e  Commission r e p o r t  by a n  o rder  i n  counc i l ,  which l e g a l i z e d  

t h e  add i t ions  and cu t -o f f s  t o  and from t h e  rese rves  i n  B r i t i s h  Columbia. 

A s  t h e  s e t t l e r s  continued t o  a r r i v e  i n  B r i t i s h  Columbia, t h e  Indian 

populat ion found. t h e i r  land base con t inua l ly  shr inking,  with all e f f o r t s  

on t h e i r  p a r t  t o  p r o t e c t  t h e i r  r i g h t s  f a l l i n g  on deaf ea r s .  Af te r  Con- 

f e d e r a t i o n  t h e  r e l a t i o n s  between t h e  Prov inc ia l  government and t h e  Dominion 

government continued t o  be marred by t h e  d i f f e r i n g  s tandards  involved i n  

t h e i r  Indian land p o l i c i e s .  The Dominion government however d i d  not  have 

s e r i o u s  enough concerns about t h e  p l i g h t  of t h e  Indians  i n  B r i t i s h  Columbia 

t o  i n s i s t  t h a t  t h e  new province conform t o  t h e  genera l  Ind ian  l and  po l i cy  

of t h e  Dominion. The problems t h a t  t h e  Ind ians  faced dur ing t h i s  per iod 

of se t t lement  and development i n  t h e  Province is c l e a r l y  demonstrated i n ,  

~ a n s  on t h e  r e l a t i o n s h i p  t h a t  gradual ly  evolved between t h e  Squamish Ind' 

t h e  North Shore, t h e  incoming s e t t l e r s  and t h e i r  newly formed units of 

l o c a l  government. 

Squamish Reserves 

There are p r e s e n t l y  f o u r  InCian r e s e r v e s  t h a t  are loca ted  along t h e  

North Shore. One of t h e s e ,  t h e  Burrard Band's, is e a s t  of t h e  Second 

Xzrrows Bridge. C f  t h e  t h r e e  Squamish r e s e r v e s ,  one, t h e  Seymour (I .R. 3) 

i s  a t  t h e  Second Narrows, t h e  Capilano (I .R. 5) is a t  t h e  F i r s t  Harrows 

Bridge, and the t h i r d ,  t h e  Mission Reserve (1.3. 1) is roughly ha l f  xay 

between t h e  o the r  two. The Mission rese rve  i s  of p z t i c 7 d a r  i m p r t a n c e  

i n  t h e  development of Indian-White r e l a t i o n s  on t h e  North Shore. 



It w a s  t he  s i t e  of one of the r e l a t ive ly  permanent but seasond ly  oc- 

cupied camps of the  Squamish p r io r  t o  European settlement, 

In  1860, a number of the  Squamish moved i n t o  this camp with the  

intention of s e t t l i n g  there  permanently. T h i s  camp s i t e  w a s  very close 

t o  a lumber m i l l  t h a t  was owned and developed by White s e t t l e r s .  It w a s  

therefore possible f o r  many of t h e  young Squamish men t o  f ind  work a t  

t h i s  location. In her his tory of North Vancouver, Majorie Woodwasd- 

Reynold holds t h a t  t he  m i l l  was one of t h e  primaSy reasons f o r  the  de- 

velopment and settlement of what is now the  cent ra l  area of the  North 

~ h o r e . ~ ~  In 1860, an attempt t o  prebempt t h i s  15 hectare s i t e  was made 

by C h i e f  Snat who was t h e  leader of the  group l iv ing  a t  t he  camp. While 

in theory a t  t h i s  time Indians had t h e  same r i g h t s  a s  Whites t o  obtain 

land t i t l e  by the  process of pre-emption, i n  prac t ice  it proved t o  be 

v i r tua l ly  inpossible. A s  attempts were made by Indians l i k e  Chief Snat 

t o  pre-empt homesteads, t h e  procedures were made increasingly d i f f i c u l t  

and were applied t o  Indians with pazt iculas  r igor .  Many of these require- 

ments were of course completely a l i en  t o  t h e  Indian way of l i f e ,  so t h a t  

mo cf them including Chief Snat f a i l ed .  In 1870, the  Br i t i sh  Columbia 

Act which governed pre-emption was amended so t h a t  it excluded Indians. 

Though they f a i l e d  in t h e i r  attempts at  pre-emption, t he  Indians be- 

gan t o  expmd and build the  campsite in North Vancouver i n t o  a permanent 

settlement. The Squamish at t h i s  time seemed t o  move qu i t e  f r ee ly  around 

Burrard I n l e t ,  ob tab ing  jobs in the  many developing White settlements. 

They ~mrked at  longshoring, i n  mills, =d in logging camps; i n  f a c t  a t  

jobs which a re  common among t h e i r  decendants today. There aze records of 

the  Squamish t r ave l l ing  as far as New Westminster, t he  Capital of t h e  



mainland colony i n  search of work, and also t o  protest  the  contkual  ero- 

sion of t h e i r  land and r ights ,  

According t o  Squamish legend, Chief Snat feared tha t  the  government 

might take severe act ions against t he  Squamish because of t h e i r  mil i tant  

a t t i t ude  as regards ' t he i r  land r ights .  In an e f fo r t  t o  f o r e s t a l l  t h i s  

event, it is claimed that he encouraged t h e  Oblate Fathers, Catholic m i s -  

s ionaries,  t o  come t o  the  North Shore and bring Christianity t o  the  Squa- 

misha41 These Catholic missionaries moved up and down the i n l e t  i n  

dugout canoes v i s i t i n g  many of the  Squamish vi l lages and attempting t o  

convert t h e  Indians t o  Catholicism. It w a s  at  the campsite near the  m i l l  

t ha t  they centered t h e i r  e f fo r t s  on encouraging the  Squamish t o  develop 

the  s i t e ,  and ins t ruc t ing  them i n  the  art of house building, and agri- 

cul tura l  s k i l l s .  

In 1866, the  Indians bu i l t  a small chapel on the  s i t e ,  and by 1868 

they had expanded t h i s  chapel in to  a full church. When a White s e t t l e r  

attempted t o  build a house along s ide  the  church, the  Indians were most 

upset, and Chief Snat once more s e t  out in h i s  canoe f o r  Victoria, where 

t h i s  time he petit ioned the  of f ice  of the  Chief Commissioner of Land and 

Works asking t h a t  t he  area of t h e  campsite be s e t  aside as a reserve. 
42 

A s  a r e s u l t  of t h i s  pe t i t ion ,  

On November 25, 1869 the  land was gazetted as Indian Reserve #l, 
containing 35 acres. In t h e  same not ice an area of 111 acres 
west of l o t  469 was s e t  as ide as reserve #3. Both reserves 
a re  still i n  existencea43 

The Oblate Fathers continued t o  have a profound ef fec t  on the l i v e s  

of t h e  Squaplish on this reserve, and they continued t o  adapt the tradi.- 

t i ona l  cul ture  of t h e  Indians t o  f i t  the  f e a s t s  and celebrations of t h e  



church. 45 

Because t h e  Capilano reserve w a s  r a t he r  i so l a t ed  from t h e  ea r ly  

commercial and i n d u s t r i a l  development on t h e  North Shore, Its h i s to ry  

has general ly  not been marked with as much open con f l i c t  as t h a t  of t h e  

Mission reserve.  I n  analyzing t h e  i s sues  t h a t  today bring t h e  Squamish 

and t h e  municipal i t ies  i n t o  conf l i c t ,  and t h e  r e s u l t i n g  processes of nego- 

t i a t i o n s ,  one can t r a c e  many elements t o  t h e  antagonisms t h a t  da te  back 

t o  t h i s  e a r l y  period of development and expansion on t h e  North Shore. 

Once t h e  D i s t r i c t  and t h e  Ci ty  of North Vancouver were incorporated,  t h e  

push f o r  commercial and r e a l  e s t a t e  advertisements aimed at a t t r a c t i n g  

i n d u s t r i a l ,  commercial and r e s i d e n t i a l  development t o  t h e  a rea  beganeb6 The 

Indian population,  and espec ia l ly  those  who l i v e d  on t h e  Mission reserve,  

were simply seen as majoy obstacles  i n  t h e  way of t h e  progress of t h e  

a rea ,  espec ia l ly  as they  occupied what was thought t o  be prime land f o r  

i n d u s t r i a l  and commercial purposes. What was happening on t h e  North Shore 

between t h e  Indians and t h e  White population, was symbolic of what was 

going on throughout t h e  Province, and t h e  ensuing s t ruggles  between t h e  

municipal governments and t h e  Indians  was being repeated i n  many of t h e  

reg ion ' s  growing communities. 

Early Municipal Development on t h e  North Shore 

The first contact  between t h e  Indians and t h e  s e t t l e r s  on t h e  North 

Shore seemed r e l a t i v e l y  peaceful ,  f o r  t h e  incoming Whites d id  not perceive 

t h e  Indians as a t h r e a t  t o  t h e i r  new l i f e  and fu tu r e .  The Indians them- 

se lves  a l s a d i d  not seem pa r t i cu l a r l y  threatened by t h e  s m a l l  numbers of 

e a r ly  s e t t l e r s .  Accounts of t h e  e a r l y  years reported i n  t h e  small North 



Shore newspaper shows l i t t l e  h o s t i l i t y  toward t h e  Indians individually.  

or  col lect ively.  Rather, any mention of t h e  Squamish w a s  of a ra ther  

pa terna l i s t ic  nature, with the  Indians being cas t  i n  the  r o l e  of wayward 

children. 

By the  year 1868, a potent ial  town was developing, with incoming 

s e t t l e r s  being able  t o  f ind  plenty of work in t h e  Sewell, Frescott, and 

Moody m i l l s .  This town continued t o  -ow s t ead i ly  and i n  1891 the  D i s -  

t r i c t  of North Vancouver received its l e t t e r s  patent.47 According t o  

the  census of that year, t he  new municipality had a population of 365. 

This period marked t h e  time o r  railway construction and speculation i n  

the  province, and a land boom on t h e  North Shore was sparked by the Van- 

couver, Westminster and Yukon Railroad, whose chaster provided f o r  a 

l i n e  along the  north s ide  of Burr& In le t .  48 

Development coritinued so rapidly that  by t h e  year 1905 the  property 

owners i n  the  cent ra l  portion of t h e  Municipality f e l t  it would be t o  

t h e i r  d i s t i n c t  advantage t o  incorporate a s  a separate municipality. In 

1907, t h e  City of North Vancouver was established, having an estimated 

population at that time of between 1,500 and 2,000 people residing in an 

2 
area of approximately l O h  including the  Mission reserve.l19 Later in  

1912, the  Dis t r ic t  of West Vancouver was created out of the  western par t  

of t h e  Dis t r ic t  of North Vancouver with a boundary running along the  Cap- 

i lano River and then through par t  of the  Ca.pilano reserve tha t  is e s s t  

of t h e  r ive r ,  

h c e  the  municipalit ies of the Dis t r ic t  of North Vanccurer and t h e  

c i t y  were imorporated, there cane najor obvtous c h a g a s  in the  a t t i t u d e  

of the  residents  and t h e i r  municipai councils t o w d s  t h e  i ~ d i a n s .  



The prime objectives of the  municipalit ies at  t h i s  t h e  was t o  a t t r a c t  

commercial and indus t r i a l  enterprise  t o  the  North Shore. The Indians 

then were seen as creat ing an obstacle t o  t h i s  development and were 

therefore regarded i n  a negative context. This was par t  of a pattern 

tha t  was occurring throughout the  province, with ed i to r i a l s  appearhg i n  

loca l  newspapers discussing the  problems of Indian lands. &om 1910, 
. . 

ed i to r i a l s  in  t h e  North Shore Express were c l ea r ly  hos t i l e  tow& t h e  

Indians with references t o  them only appearing in news of loca l  court 

proceedings, and in e d i t o r i d s  c r i t i c a l  of both the  Indians and the  

Dominion Indian policy. They made f ron t  page headlines only when it 

was thought t h a t  they were ge t t ing  i n  the  way of the  development prac- 

t i c e s  of one of t h e  municipalities. It is c lea r  t h a t  there  was no soc- 

ial interact ion of any kind between the  White population and the  Indians, 

they l ived  very separate l ives .  

Municipal-Indian Conflicts 

In 1910, the  City of North Vancouver wanted t o  build an extension 

t o  Third S t ree t  through t h e  Mission reserve. After consultation with 

the Indians and the  Indian Agent, it was found t h a t  the  Indians wanted 

compensation f o r  the  use of the  r igh t  of way. There were many proposals 

as t o  t h e  nature of the  compensation t h a t  they would accept. One pro- 

posal asked f o r  l i gh t ing  f o r  the  church, f r e e  water supply and s t r e e t  

lamps. Another asked f o r  $1,000 per acre f o r  roughly 2.3 acres  required 

f o r  the  road. Final ly  a compromise was made which provided that ;  

t he  C i t y  should supply the  Indians with f r e e  water i n  twelve 
t aps  and a f i r e  hydrmt and three  thousand do l l a r s  cash pro- 
viding the  Dominion government would allow them t o  r e t a i n  one 



,..th~usa.rid d o l l a r s  in cash t o  pay off t h e  debt on t h e k  
church .5O 

In May, the  Xndiam Agent presented the  City Council with a copy of t h e  

resolution passed by a majority of male heads of the  Squamish residents  

of the  Mission reserve, whereby they agreed t o  allow t h e  City t o  extend 

Third S t ree t  on t h e  previously s ta ted  conditions. There were 23 signa- 
. . 

t u re s  on t h e  document, and the  Indian Agent s t a t ed  t h a t  t he  or iginal  had 

been forwarded t o  Ottawa f o r  o f f i c i a l  sanction. This was reported i n  

t he  loca l  newspaper a t  t he  time, but there is no report  of a second vote 

i n  December 1910, when only seven voted in favor of the  agreement. It 

now appears t h a t  t he  f i r s t  document was never f i l e d  i n  Ottawa, and t he  

second one was accepted as an official .  surrender document although it 

c lear ly  was inconsistent with the  requirement of the  1906 Indian Act 

t h a t  there  be a majority in favor  of t h e  surrender agreement. This cane 

t o  l i g h t  i n  1976, and is the  bas is  of l ega l  action i n  which the  Band 

with t h e  support of the  Deparrtment of Indian Affairs is suing the  City. 

The r i g h t  of way at i ssue  is where t h e  City wants t o  widen the  road t o  

four lanes and the  Band has been seeking a t r a f f i c  l ight .  The "Third 

Street  issue" is described i n  d e t a i l  i n  Chapter Three. 

Contemporary newspaper repor ts  suggest t h a t  t he  1910 negotiations be- 

tween t h e  band and t h e  c i t y  council were conducted in r e l a t ive ly  good 

s p i r i t s  on the whole, though the  proceecibgs in one council meeting 
5 

cluded r a c i s t ,  antagonistic statement qui te  inconsistent with t h e  tone of 
A.. 

statements reported then, but unfortunately more ty-pical of later expres- 

sions of a t t i t ude .  An aldernan is reported t o  have said: * 



It was up t o  t h e  Dominion government or  t h e  c i t y  t o  
do something i n  the  way of purifying the  d i s t r i c t  
and prevent the  spread of disease which was not im- 
probable with t h e  Nission Beserve located almost i n  
the  centre  of t h e  c i t y . a  

The statement appears i ronic  i n  t h e  l i g h t  of t h e  f a c t  t h a t  t he  Indian 

population had been s igni f icant ly  reduced by the  diseases introduced t o  

. t h e  region by the  White s e t t l e r s ,  but no doubt it; did r e f l e c t  accurate- 

l y  t h e  prevailing a t t i t u d e  of many Br i t i sh  s e t t l e r s  tow& the  native in-  

habitant s. 

An ed i to r i a l  i n  t h e  Jkpress after t h e  agreement on t h e  Third S t r ee t  

r igh t  of way had been reached expresses c l ea r ly  the  growing resentment of 

the  general population toward t h e  Indians: 

It is scaxcely necessary eo enter  upon any enumeration 
of t h e  reasons why the  presence of an Indian reserve i n  
the  midst of o r  even contiguous t o  a laxge centre of 
White population is held t o  be undesirable frcm t h e  
stand point of l a w  and order, commercial i n t e re s t s ,  mor- 
a l i t y ,  san i ta t ion  and public health.  These reasons a r e  so 
palpable t h a t  t he  case becomes self-evident that it is 
detrimental t o  t h e  best i n t e r e s t s  of t h e  White population 
and t h e  Indians a l i k e  tha t  such cocditions should be al- 
lowed t o  obtain... In face  of f a c t s ,  it appears l i t t l e  
short  of r idiculous that t h e  c i t y  of North Vancouver 
should have found it necessary t o  carry on prolonged and 
vexatious negotiations f o r  the  purpose of obtaining even 
so much as t h e  necessary land t o  allow the  projections 
of one of t h e  c i t y  s t r e e t s  through the  l o c a l  Indian re-  
serves. Surely it is time t h a t  s teps  were taken t o  re- 
scue t h i s  important issue from its present a n d o u s  s t a t e  
t o  place it upon a basis  of common equality f o r  all part- 
i e s .  52 

The ed i to r i a l  concludes by s t a t i n g  t h a t  changes in l eg i s l a t ion  were 

needed so t h a t  a c i t y  o r  d i s t r i c t  cauld possess themselves of Indian 

lads within or  contiguous t o  t h e i r  boundaziss. Again t he  Rewspaper 

is no doubt re f lec t ing  populax opinion about the  Indians and t h e i r  reserves.  



A t  t h a t  time, t h e  City wanted the  two hundred f e e t  of unobscured 

waterfront tha t  was held by the  Squamish. The reasons f o r  wanting it 

had more t o  do with economic heal th  than the  concerns about l a w  and order, 

morality, san i ta t ion  and public heal th  c i t ed  in t h e  e d i t o r i a l  above. 

It is generally recognized t h a t  it is  imperative t o  t h e  
welfaze and progress of the  c i t y  of North Vancouver t h a t  
t h e  Indian reserve lying i n  the 'center  of and closing f o r  
commercial purposes a considerable amount of water f ront-  
age of t h e  c i t y  should be procured and made avai lable  f o r  
r e s iden t i a l  and commerical purposes. 53 

The municipal governments were watching closely negotiations between the  

City of Victoria on Vancouver Island and t h e  Songhees Indian Band whose 

resemce uas w & t U - & h e  beun-ies of the  c i ty .  The c i t y  of Victoria w a s  

f i n a l l y  ab le  t o  purchase the  reserve after t h e  provincial  government 

agreed t o  contributed $4.00,00 in sums of $10,500 paid t o  each family head 

on the  Songhees reserve, and provide them with a new reserve location. 

It d id  not appear t h a t  t he  provincial  government was prepazed t o  

give t h e  same s o r t  of assistance t o  North Vancouver, and t h e  c i t y  began 

t o  pin its hopes on an amendment t o  t h e  Indian Act which was in f a c t  pas- 

sed i n  1911, The provision was t h a t  any c i t y  with a population of more 

than 8000 could apply t o  the  Ekchequsr Court f o r  t h e  al ienat ion of any 

reserve within o r  adjacent t o  its boundaries, The Indians resident  

on t h e  alienated reserve would be moved t o  another reserve location and 

would receive "reasonable compensation" f o r  t h e i r  move. Wen t h i s  B i l l  

came before parliament, Sir Wilfred Laurier mentioned the  Victoria se t -  

tlement and went on t h e  say: 

(L 



Now there are  other communities especially i n  British 
Columbia who m e  in the vicinity of such a reserve. 
Everyone knows tha t  when a c i t y  is growing up in the 
vicinity of an Indian reserve it is not a benefit 
but an injury t o  the Indian and the White man... 
What are we t o  do under such circumstances? We 
must preserve f a i t h  with the Indians. That is 
the f i r s t  principle we must always adhere to. On 
the other hand we cannot ignore the conditions of 
c i t i e s  growing up in  the vicini ty of Indian reserva- 
tions. ,How then, is the matter t o  be se t t led?  We 
have come t o  the conclusi that  it should be se t t led  
under general principles. 3 

He then urged that  the  B i l l  before Parliament be amended t o  place the 

f i na l  deliverance under an Act of Parliament instead of the Exchequer 

Court. The leader of the opposition strongly supported t h i s  amendment: 

When you asked Pazliament t o  pass a law under which 
t rea t ies  t h a t  have been sacredly observed f o r  150 years 
could be departed from on the order of the court you aze 
proposing a very extreme step, Indians i n  Canada have 
certain r ights  granted t o  them by t reat ies ,  and these 
t rea t ies  have never been departed from except with the  
consent of the Indians themelves. Each particular in- 
stance should be bought before Parliament i n  order that  
Parliament might determine whether or not such a condi- 
t ion has arisen a s  wo d just ify Parliament sanctioning 
such an extreme step. 3 
The remarks of both the Prime Minister and the Leader of the Op- 

position demonstrate the  seriousness with which the Federal Pazliament 

a t  that  time took the i r  relationship with and responsibilit ies f o r  the 

Indians. Though much of the Dominion Indian policy was a source of 

frustrat ion t o  the Indians, in tha t  it kept them in  the position of  w a z d s  

of the government, it also protected them from widespread alienation of 

t h e b  lands by the provinces in response t o  pressure from growing muni- 

56 c ipal i t ies .  



'ulhen the  amendment passed Parliament, North Vancouver City had 

about 7000 population and f e l t  it was approaching the  8000 required t o  

take advantage of the  alienation provisions. A t  t he  same t i n e  West Van- 

couver, negotiating with the  Capilano reserve Squamish f o r  the  sa le  of 

par t  of the  reserve, and the  Seymour reserve Indians had been approach- 

ed about s e l l i n g  t h e i r  land. A s  these expectations and negotiations 

developed, there  were many reports  and ed i to r i a l s  in the  loca l  newspaper 

concerned with general questions of Indian lands and Indian t i t l e ,  and 

often ed i to r i a l s  describing reserve s i t e s  which suggested uses and dis-  

position of the  property a f t e r  it was alienated, Indians must have had 

reactions t o  these careless  o r  antagonistic statements, but it appears 

tha t  t h e i r  feel ings and positions were never sought and therefore never 

reported. Another theme ref lected in contemporary ed i to r i a l s  of the  

time, coupled antagonism t o d  Indians with prevention of Asian immi- 

gration so as t o  develop Br i t i sh  Columbia as a "White man's land". 

Statements and a t t i tudes  which tended t o  perpetuate conf l ic t s  bet- 

ween Whites and Indians could have had an ef fec t  on the  possible sa l e s  

and alienations,  though it appears t h a t  the  municipal government and 

others had overlooked the  f a c t  t h a t  the  1911 provisions with respect t o  

alienation did require majority consent of the  Indian residents  on a 

reserve 

What made t h i s  moot, was establishment of the  McKenna-McBride com- 

mission in 1913 and t h e  position taken by the  Federal government tha t  

there  could be no d i e n a t i o n s  of Indian land before the  findings of 

the  Cornmissionrwere reported. One of the  f i r s t  places the  Commission 

v is i ted  was the  North Shore. Chief Mathias of the  Capilano reserve made 



an impassioned speech t o  the  Commission which s e t  out the  problems con- 

fronting Indians. These were t h e  f a c t s  that they were wards of the  gov- 

ernment, and so could not take t h e  i n i t i a t i v e  t o  improve t h e i r  conditions. 

They had some land. but no money with which t o  put it t o  productive use. 

He did not ask f o r  money, but f o r  the  r igh t  t o  s e l l  t h e i r  land so t h a t  

they could move on t o  a new l i f e ,  

T h i s  statement i n  July 1913 was qui te  consistent with t h e  posit ion 

that he had taken a few months ea r l i e r .  For i n  April  he had announc- 

ed that in regard t o  s e l l i n g  t h e i r  440 acre reserve with its three  miles 

of water f ron t ,  t h e  band was in favor of s e l l i n g  t h e  reserve and moving 

up Howe Sound t o  es tab l i sh  an agr icu l tura l  base. They would therefore 

consider s e l l i n g  the  reserve t o  t h e  highest bidder f o r  cash, and he sug- 

gested t h a t  t h e  market pr ice  f o r  the  land should be between $2,000 and 

$3,000 per acre,  Shortly a f t e r  t h i s  the  Chief of t h e  Seymour reserve 

announced that they would l i k e  t o  s e l l  97 acres  of t h e i r  140 acre reserve, 

re taining 50 acres  f o r  a permanent home f o r  t h e  reserve residents ,  he 

suggested a pr ice  of $3,500 per acre. It is c lea r  t h a t  in 1913 the  Squa- 

mish were a t t rac ted  by the  s o r t  of settlement t h a t  the  Songhee in Vic- 

t o r i a  and t h e  Kitsilano i n  Vancouver had made. It is a lso  c l ea r  t h a t  

they were awaxe of t h e  value of t h e i r  land and t h a t  t he  SQuamish chiefs  

were had and able  negotiators. 

The posit ions taken by municipal spokesmen appearing before the  

McKenna-McBride Commission can best be understood by reading excerpts 

which appeared in t h e  repor ts  of t h e  Vancouver Province of the  hearings 

on the  N o r t h e ~ h o r e . ~ ~  A s  a r e s u l t  of the  Commission's findings, 131 

acres was cut off t h e  Ca?ilano reserve, I.R. 5. 



government Srit i s h  

Columbia and t he  na t ive  population was generally confl ic tual  in  nature 

and t h i s  would continue after Confederation when t h e  Province ins is ted  

on holding t o  its policy of very small reserves,  and t o  consis tent ly  ig- 

nore issues of nat ive r ights .  The pol ic ies  of the  Federal government 

from t h e  enactment of the  first Indian Act were based on a continuation 

of the  ear ly  Br i t i sh  philosophy of paternalism and protection. The gov- 

e-ent and the  c i v i l  servants of the  Indian branch made policy and ad- 

ministered t h e  a f f a i r s  of t h e i r  const i tuents  with l i t t l e  o r  no consulta- 

t i on  with the  Native people were in every sense of the  word, 

" d s "  of t h e  Federal government. A s  s t a t ed  in the  Hawthorn study: 

t h i s  unique s i tua t ion  was jus t i f ied  and sanctioned by t h e  
assumptions and a t t i t udes  which ref lec ted  t h e  f a c t  t h a t  
while non-Indians l ived  in a unitary s t a t e .  Up u n t i l  . 
1945 the  Federal government uncr i t ica l ly  accepted its spe- 
c i a l  r e spons ib i l i t i e s  f o r  Indians on t h e  grounds t h a t  they 
were w d s  of t h e  Crown. Provincial governments, with no 
pressure t o  do othezwise, assumed t h a t  Indians were beyond 
t h e  ambit of t h e i r  responsibi l i ty .  The Indians, f o r  t h e i r  
past ,  developed a special  emotional bond with the  Federal 
government, and suspicious and hos t i l e  a t t i t udes  toward 
Provincial governments. 59 

The s i tua t ion  i n  Br i t i sh  Columbia has in t h e  above terms been unique 

i n  that t h e  Provincial government has consis tent ly  ins i s ted  on maintain- 

ing t h e  pol ic ies  of t h e  ear ly colonial  governments toward t h e  Indians, 

as t o  reserve s ize,  and a lso  denying t h e  claims of t h e  Indians t o  abor- 

ig ina l  t i t l e .  This has exacerbated t h e  Indians' fee l ings  of h o s t i l i t y  to- 

ward t he  Provincial government. Both a t t i t udes  within the  Provincial and 

Federal governments towasd Indians have, however, undergone some changes, 
6 

as Canada and Canadians have become more concerned with p o l i t i c a l  and 



soc ia l  t rends on a world wide basis.  

Contemporasy Federal-Provincial Indian Policy Issues 

After the  second World W a z  the  governments of Canada, re f lec t ing  

the  general p o l i t i c a l  and soc ia l  philosophies of t h e  times, moved toward 

a policy of integrat ion.  Indians were t o  become an in tegra l  par t  of 

t h e  Canadian society. This goal is ref lec ted  in t h e  attempts of the  Peas- 

son govemunent t o  introduce changes and revis ions t o  the  Indian Act, and 

of course more recent ly and dramatically, i n  t h e  policy formulations 

of the  Trudeau government as s e t  out in the  1969 White Paper on Indian 

policy. 6 o 

This White paper and the consultations associated with it fa i l ed  

t o  generate support f o r  t h e  governmentqs proposals t o  integrate  the  

Indian population i n t o  the  l a rge r  Canadian society. It did  however suc- 

ceed i n  "polasizing t h e  issues and i n  po l i t i ca l ly  mobilizing a previous- 

l y  ina r t i cu la t e  group".61 The th rea t  of integration pulled t h e  Indian 

population together t o  a point where they began t o  develop and use 

pressure group t a c t i c s  t o  achieve a greater  r o l e  in the  development of 

Indian policy, and t h e  delivery of Federal services t o  Indians. A s  a 

r e s u l t  they have received massive Federal funding of t h e i r  organizations, 

which has enabled these groups t o  become well informed, a r t i cu la t e  and 

p o l i t i c a l l y  sophisticated representatives of t h e  Canadian-Indian posi- 

t ion.  The influence of these Indian organizations is now f e l t  at all 

l eve l s  of government, from loca l  band councils t o  the  cabinets. 62 The 

Indians of W t i s h  Columbia have the  longest his tory of p o l i t i c a l  organi- 

zations in Canada, and the  vazious groups t h a t  have formed over time, 



have all been ac t ive  in attempting t o  influence the  Provincial and Fed- 

e r a l  governments t o  recognize and s e t t l e  outstanding claims based on the  

concept of aboriginal r ights .  While the  Federal government has ack- 

nowledged t h e  existance of claims based on nat ive t i t l e , 6 3  the  Pmvin- 

c i a l  governments pol ic ies  in t h i s  area and in other areas  regarding In- 

d i g  lands havechanged l i t t l e  s ince e a r l i e r  time. 

Current B r i t i s h  Columbia Pol icies  

There a r e  negotiations in process among the  Federal and Br i t i sh  

Columbia governments and Indians in re la t ion  t o  claims based on aborigi- 

na l  t i t l e ,  notably in the  case of the  Nishga. There a r e  a l so  negotiations 

in process on band claims resu l t ing  from l o s s  of land cut  off of reserves,  

f o r  example, the  Squamish a r e  seeking return of o r  compensation f o r  land 

cut  off from t h e i r  Indian Reserve #5. I n  February 1974, the  Union of 

B.C. Indian Chiefs wrote t o  Premier David Barret t  seeking provincial par- 

t ic ipa t ion  t r i p a r t i t e  negotiations. 

On August 8th,  1973 t h e  Federal Government announced t h e i r  new 
policy regarding the  unextinguished t i t l e  t o  the  lands of the  
Native people in various p a r t s  of Canada. British Columbia is 
one such area that was not ceded t o  t h e  Crown a t  any time in 
his tory.  

The India? people have pressed f o r  a long time f o r  t h i s  recog- 
ni t ion.  It appeaxs from the  recent meeting with t h e  Federal 
government t h a t  they m e  sincere in wanting t o  enter  in to  nego- 
t i a t ions .  

We would not want t h i s  issue t o  become a Federal-Provincial 
"po l i t i ca l  footbal l" ,  so we would l i k e  t o  i n i t i a t e  a tri- 
party meeting comprised of t h e  Minister of Indian Affairs ,  
yourself and representatives of the  Union of B.C. Indian 
P h i e f s .  The meeting would explore the  avenues through which 
a? equitable settlement could be reached and what r o l e  the  
partiesrconcerned would play i n  the  continuing negotiating 
process... 



You Gmernment has indicated t o  the  1,ndian people of t h i s  
Province t h a t  they a re  prepared t o  i n i t i a t e  any action t h a t  
w i l l  a s s i s t  in r ight ing  the  past i n jus t i ces  and M r .  Premier, 
t h i s  88 very fundamental t o  the  Native people of t h i s  Prov- 
ince. 

A meeting took place i n  Victoria on March 19. The Minister of 

Indian Affa i rs  flew out from Ottawa, and Indian leaders  from all over 

the  province attended. The Provincial goverGent, however, chose t o  

send a junicr lawyer from the  Attorney General's department a s  t h e i r  

representative.  Later in the  year a f t e r  continued inaction by the Prov- 

inc ia l  government i n  t h e  mea  of land claims, a march from the  Songhee 

reserve t o  t h e  l e g i s l a t i v e  building was organized. M r .  Nornan Levy, 

provincial Minister of Human Resources, appeared representing t h e  gov- 

ernment and made a statement which expanded on t h e  point, t h a t  i n  h i s  

words ; 

It is the  posit ion of the  Government of Br i t i sh  Columbia t h a t  
any resolution sought by t h e  Indian people t o  the  land ques- 
t i on  must be found with the  Federal Government. This Govern- 
ment is of the  opinion t h a t  under the  laws of this country, 
and i n  par t icu las  under t h e  terms of the  Br i t i sh  North Amer- 
i c a  Act, it is not only c l ea r  t h a t  the  issues must be resolved 
by the  Federal Government and not by Br i t i sh  Columbia, but 
a l so  t h a t  it would be highly improper f o r  Br i t i sh  Columbia t o  
par t ic ipa te  in these discussions. 

The time has come f o r  the  Government of Canada t o  s top play- 
ing p o l i t i c s  on this most important question, and address it- 
se l f  t o  the  needs of t  e Indian people; something it has consis- 
t e n t l y  refused t o  do. b 
So the  NDP government continued in the  t r ad i t ion  of e a r l i e r  govern- 

ments of Br i t i sh  Columbia in refusing t o  s e t t l e  t h e  land issues raised 

by the  Indians of t h e  province. But gradually, and despi te  its protests ,  

the  Provinci51 government did have t o  become involved in negotiations 

r e l a t ing  t o  land claims. When t h e  new Sociai C r e d i t  government h a s  



elected in 1975, they too p m i c i p a t e d  in meetings with representatives 

from the Federal government and t h e  Indians. However, i n  the  l a t e  summer 

of 1978, t h e  Provincial cabinet member with respons ib i l i ty  f o r  Indian 

a f f a i r s ,  Hon. Alan W i l l i a m s ,  Minister of Labor, predicted t h a t  there 

w i l l  be no r e a l  settlement of Br i t i sh  Columbia Indian land claims f o r  

many.years. According t o  the  newspaper report  of h i s  speech: 

The declaration was signif icant  because a succession of 
Federal Indian a f f a i r s  ministers has blamed Provincial 
Governments--both NDP and Social Credit--for s t a l l i n g  on 
a money settlement. 

W i l l i a m s  referred t o  the  report  of Jus t ice  Tom Berger on 
Mackenzie Valley pipeline proposals a s  t h e  de f in i t ive  
warning against a quick cash deal.  

Berger, he recal led,  sa id  it would be wrong t o  sign a 
piece of paper and "expect t o  put the  whole thing behind 
us" . 
The def in i t ion  and redefini t ion of Indian claims on land 
taken over when t h e  White man came w i l l  go on f o r  genera- 
t ions ,  Berger said.  

The redef in i t ions  w i l l  depend on the des i r e s  evlnced by 
the  Indian people themselves. 

W i l l i a m s  said he agrees with Berger's f indings and t h a t  
he has consis tent ly  recommended t h a t  approach t o  the  
provincial cabinet. "Those who a r e  f i rmly wedded t o  a 
settlement mustn't look a t  it a s  a device t o  sidestep 
land claims", he commented... 

"It is essent ia l ly  a people problem,," he said.  "It is 
the  people of t h i s  province and t h i s  nation who must f ind  
a solution. " 
W i l l i a m s  went on t o  say he has repeatedly suggested t o  
Federal au thor i t ies  tha t  t o  present an i l l u so ry  concept 
of s e t t l i n g  land claims would be detriment& t o  the  Indian 
people. . . 
He noted tha t  the  aims of various B.C. Indian groups d i f f e r ,  
3ut sa id  t h e  Lndians a re  agreed .the claims a r e  not a mere 
r e a l  e s t a t e  transaction .66 

T h i s  statement by P k .  W i l l i a m s  suggests t h a t  t he  present governmerrf of 

Br i t i sh  Columbia, l i k e  those of t h e  ~ a s t ,  i s  i n  no hurry t o  s e t t l e  the  



l a rd  claim issues in the  province. The last paragraph quoted, noting 

t h a t  all Indians agree tha t  the  claims have more than business s ign i f i -  

cance, is a most accurate appraisal  of the  Indian posit ion as regards 

t h e i r  land claims based on aboriginal 

It is important t o  note t h a t  t he  

though it provides t h e  basis  f o r  many 

umbia and many other areas of Canada, 

r i g h t s  . 67 

concept of aboriginal r ight?  

land claims issues i n  Br i t i sh  Col- 

is not bound t o  land issues alone. 

The concept of aboriginal r i g h t s  underlies Indian asser t ion of r i g h t s  t c  

self-government and s e l f  determination. A statement of t h e  Union of 

B.C. Indian Chiefs as t o  t h e i r  def in i t ion  of aboriginal r ights ,  takes a 

strong posit ion is s t a t i n g  the  meaning of these  r i g h t s  t o  Indians i n  con- 

temporary Canadian society as follows; 

Aboriginal r i g h t s  means t h a t  we col lec t ive ly  a s  Indian people 
have the  r igh t  within the  framework of t h e  Canadian Constitu- 
t i o n  t o  govern, through our unique form of government (band 
councils) an expanded version of our Indian reserve land, t ha t  
is su f f i c i en t ly  la rge  en ugh t o  provide f o r  t h e  essent ia l  
needs of our people. 88 

Indian r i g h t s  and Indian sovereignty then mean t o  Indian people today 

a strong government on Indian land, and ar increase in t h e  land base over 
i' 

which Indian governments w i l l  have control. ' Indians today a r e  looking f o r  

their own form of government, which w i l l  have powers t h a t  w i l l  includes 

t r i b a l  courts,  control over schools and t h e i r  own economic development 
/ ' 

programs on reserves. The def in i t ion  of aboriginal r i g h t s  and Indian sov- 

ereignty has then grown from t h e  settlement of land claims and past in- 

justices.  Now t h e  concept of sboriginal  r i g h t s  is being developed i n t o  

a new I n d i a n g o l i t i c a l  ideology which provides reason and meaning to- 

gether with a s e t  of goals and guidelines f o r  fu tu re  Indian behavior. 



This new a t t i t u d e  t o  t h e  concept of abor ig ina l  r i g h t s ,  has been i n  

p a r t  developed by t h e  Indian organizations who owe t h e i r  b i r t h  o r  r e b i r t h  

t o  t h e  1969 W'nite paper. These organizations exer t  considerable inf luence 

on t he  th inking and goals  of many Indian bands, including t h e  Squamish. 

The Squamish Band and Indian Organizations 

A s  s t a t e d  e a r l i e r ,  t he r e  a r e  now i n  Canada, Indian organizations 
, 

t h a t  seek not only t o  represent  t h e  spec i f i c  needs and g o d s  of individual  t 

Indian bands, but a l s o  those  tkt engage i n  t h e  development of long range I 
.I 

po l i c i e s  and plans on behalf of a l l  Canadian na t ive  peoples,  and t h a t  a r e  
Y 

aimed at  ensuring t h e  survival  of a seperate  Indian cu l t u r e  and i d e n t i t y .  

On t h e  federa l  l e v e l ,  t h e  National Indian Brotherhood has emerged as a 

s t rong un i f ied  organizat ion.  speaking f o r  Indians  on problems of a nat ional  

o r  f ede ra l  focus. A t  t h e  provincia l  l e v e l  i n  B r i t i s h  Columbia, t he r e  a r e  

organizations t h a t  handle programs f o r  Indians  and de l i ve r  se rv ices  t o  

Indians i n  t h e  a rea  of education, s o c i a l  s e rv i ce s ,  employment, economic 

development and o thers  .69 A s  far as t h e  Squamish Band is concerned, t h e  

organizations t h a t  seem t o  impinge on t h e i r  planni,ng, and t h e i r  philoso- 

phy a r e  t h e  N.I .B.  a t  t h e  nat ional  l e v e l ,  and a t  t h e  l o c a l  l e v e l  The 

Al l iance,  and t o  a much l e s s e r  ex t en t ,  t h e  Union of B r i t i sh  Columbia 

Indian I n  May of 1977 t h e  Squamish Band withdrew from ac t i ve  

membership i n  t h e  U.B.C.I.C. because they f e l t  t h a t  t h e  Union was ge t t i ng  

top-heavy with executives and t h e r e  w a s  not enough band representa t ion 

within t h e  Union,= though t h e  Squamish still seem t o  co-operate w'th 
51 

t h e  U..ITon in* zreas  of mutual concern. 

A t  t h e  l o c a i  and provincia l  l e v e l s ,  t h e  organization t h a t  has t h e  



most impact on the  goals and p r i o r i t i e s  of the  Squamish, is the  rather  

informal association known as "The Alliance", which is made up of nine 

of the  more advanced bands in B.C., eight of which, including the  Squa- 

mish, ase not dues-paying members 

t h i s  association is t o  "create an 

conducive t o  economic development 

band and the  other members of t h e  

of U.B.C.I .C.  The broad objective of 

economic environment which would prove 

of Indian reserves" ." A s  the Squamish 

Alliance a r e  among the  la rger  and more 

sophisticated bands i n  the  province, they tend t o  focus t h e i r  e f fo r t s  in 

the  area of economic development and on t h e  l ega l  issues which a r i se  out 

of economic i n i t i a t i v e s ,  and constraints  t h a t  a re  found i n  the  present 

Indian Act. One of t h e  current pre-occupations of the Alliance, is a group 

of re la ted  court cases dealing with provincial and municipal taxation 

of a l l  buildings and businesses located on reserves, Another, which is 

of a very great concern t o  the  Squamish band, and linked t o  t h e i r  proposed 

development of I . R .  5, is lobbying f o r  amendments t o  the  Indian Act t o  

create  a category of Indian corporations which would have the  s t a tus  of 

Indian persons, as long as members of the corporation a r e  Indian individ- 

uals, and would be ab le  t o  undertake the  kinds of development and entre- 

preneurial ac t iv i ty  i n  which the  Squamish band is interested. 

While t h e  immediate i n t e r e s t s  of the  various Indian organizations do 

still d i f f e r ,  there  is among a l l  of these groups a greater  sense of unity 

and cooperation, and a sense of national Indian ident i ty  and purpose, which 

is ref lected in many of the  policy statements and decisions, coming from 

the  Squamish Band council and many other band councils throughout the  prov- 

ince and t h e  r e s t  of Canada. Indian organizations a re  serving i n  many 

instances t o  help bands such a s  the  Squamish t o  develop be t te r  s k i l l s  t o  



deal with the  bureaucratic s t ruc ture  of the  Gepartment 02 Indian Affairs  

and Northern Development. The organizations have had a posi t ive r o l e  in 

helping band councils develop t h e i r  self-confidence in t h e  asea of loca l  

decision-making, and encouraging them t o  develop s k i l l s  in pressure group 

p o l i t i c s ,  Members of the  Equamish Band council whoare ac t ive  in Indian 

organizations, often represent t h e  Band in negotiations between the  var- 

ious l eve l s  of government they deal  with, including loca l  municipal gov- 

ernments. The Squamish Band council i t s e i f  a t  times might well be consi- Y 

'I' 

dered as an Indian organization, especially when it chooses t o  develop and 4 
.I 

make policy statements spec i f ica l ly  r e l a t ing  t o  national Indian concerns. v 

A s  t he  band council does not have the  fu l l  powers of a municipality, 

its act ions and decisions might be considered those of a p o l i t i c a l  orga- 

nization r a the r  than a uni t  of loca l  government. This i s  especially t r u e  

when it is engaged i n  a c t i v i t i e s  such a s  pressing f o r  changes in the  In- 

dian Act. The Band council it could be said,  fulfills a dual r h ;  t h a t  

of a uni t  of loca l  government and t h a t  of an Indian organization or  pres- 

sure group. 

Pol icies  toward Indians in t h e  t w o  colonies, i n  what is now the  prov- 

ince of Br i t i sh  Columbia, developed qui te  d i f f e ren t ly  from those oI" t h e  

r e s t  of Canada, and these pol ic ies  have had a major influence on the  con- 

tin-g confl ic tual  r e l a t ions  between Indians and Whites in Br l t i sh  Colum- 

bia,  F d e r a l  Indim pol ic ies  Oeveloped over time, have not given Indians 

indeperidence or  equality,  but have attempted t o  protect t h e  Indians from 



exploitation, and have given l imited recognition t o  Indian clains.  W e  

Indians in Br i t i sh  Columbia, especially i n  t h e  ear ly years of Confedera- 

t ion,  have often found themselves caught between t h e  pol ic ies  of t h e  Prov- 

inc ia l  and Federal governments. This f ac to r  is evident i n  the  relat ion-  

ships that developed between t h e  Indians and t h e  Whites on the  North Shore, 

and is demonstrated i n  many of t h e  loca l  paper's ed i to r i a l s .  A s  t h e  muni- 

c i p a l i t i e s  developed: a confl ic tual  re lat ionship emerged which polarized 

t h e  Indians and the  White s e t t l e r s  in to  a "we versus they" framework, as 

t h e  posit ion taken by the  municipalit ies demonstrated a des i r e  f o r  Indians 

land, but no concern f o r  Indian people. 

Since World W a r  I1 there  have been many changes i n  Indian policy on 

a National leve l ,  that have f i l t e r e d  down t o  a f f ec t  the  everyday l i v e s  

of t h e  Indians in t h e i r  l oca l  communities. Policy toward Indians has 

in f a c t ,  passed from benevolent pa terna l im t o  integrat ion and on t o  

what might now be ca l led  l imited self-determination. The policy that is 

presently being pursued by t h e  Federal government includes funding and 

encouraging the  p o l i t i c a l  development of nat ive ins t i tu t ions ,  with t h e  

expectation of eventual self-determination i n  social ,  economic and pol i -  

t i c a l  matters. With close cooperation a t  the  federa l  l e v e l  through t h e  

joint National Indian Brotherhood Cabinet Committee, t h i s  policy is al- 

ready implemented a t  this l eve l  and is achieving the  objectives of joint  

del iberat ion on the  fu tu re  of Indian policy. 

Some changes have been made which have helped bring Indians in to  

the  mainstream of the  l i f e  of t h e  province. Indian children generally 

attend provincial schools and t h e  province does provide some services 



f o r  its Lydian c i t izens .  The major source of f r i c t i o n  betwen the  Indians 

and the  Provincial government, t h a t  of Indian t i t l e  and land r ights ,  still 

remain unsolved, The changes on the  national l eve l  have influenced t h e  

development of many Indian organizations which i n  themselves a f f ec t  and 

a lso  a s se r t  an influence on the  interact ions t h a t  occur between Indian 

bands and municipalit ies.  

The contemporary issues of conf l ic t  between t h e  band and the  muni- 

c ipa l  governments, r e f l e c t  t he  past  h is tory  of Indian-White re la t ions  i n  
111 

the province, and t h e  various changes i n  Federal Indian policy. While it 1 
is t r u e  t h a t  t he  Squamish band is largely under t h e  control  of the  Federal r; 

iY 

government, t he  government of Br i t i sh  Columbia continues t o  influence the  

a t t i t udes  and t h e  goals of the  Squamish band. Much of t h i s  influence stems 

from the  ear ly Indian re la t ions  with the  Colonial government, These fac- 

t o r s  a r e  evident both i n  the  nature of the  issues of conf l ic t  t ha t  a r i s e  

between the  Band and the  municipalit ies,  and i n  the  processes of negotia- 

t i on  undertaken t o  resolve them. 
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Chapter I11 

THREE CURRENT INDIAN -MUNICIPAL ISSUES 

The framework f o r  this examination of t h e  intergovernmental re la-  

t ions  between an urban Indian band and three  adjacent municipalities, 

d i r e c t s  a t tent ion t o  t h e  background fac to r s  that a f fec t  these relat ion-  

ships. These fac tors  have been discussed in previous chapters, including 

the  his tory of Indian-White r e l a t ions  in Br i t i sh  Columbia and on the  North 

Shore, cu l tura l  differences between Indians and the  dominant immigrant 

population, and par t icu lar ly  the  const i tut ional  posit ion of Indians i n  

Canada, which dis t inguishes the  s m a l l  Indian population from all other 

Canadians, 

The three  municipalit ies and the  band (a cpasi-municipality), form 

a s e t  of interdependent ac tors  t h a t  must in t e rac t ,  because they all ex- 

ist in a par t icu lar  geogaphic, soc ia l  and ins t i tu t iona l  environment on 

the  North Shore of t h e  Vancouver metropolitan area. Fach of the  four  

actors  is independent of the  others  in t h a t  none has hierarchical  control 

over t h e  other. They a r e  each influenced by and t o  some extent controlled 

by, outside forces. This is most c l ea r  in the  case of t h e  band, because 

of the relat ionship between Indian bands and t h e  Federal government, but 

the  municipalit ies a r e  a l so  subject t o  various forms of control by the  

Provincial government. Issues a r i s e  from time t o  time, out of parbicular 

combinations of h i s to r i ca l ,  soc ia l  and economic circumstances, %ha.% re-  

quire niul ic ipal i t ies  and the  band t o  come tcgether  in  a prccess of nego- 

t i a t i o n  and bargaining in an e f f o r t  C,o reach an equitable and n u t ~ a l l y  



acceptable solution. Though these a r e  loca l  concerns, they do i n  fact 

occur within a national context of Indian policy, and an examination of 

such loca l  issues does demonstrate some e f f e c t s  t h a t  Federal Indian poli-  

cy can have on the  process of government at  t h e  loca l  leve l .  

Each of the  l o c a l  governments involved, has a d i f fe rent  constituency 

and is therefore responsive t o  a d i f fe rent  s e t  of community groups, In 

t he  case of the  Squamish Band Council, t h e  constituency is a group s e t  

apart  from other res idents  of t h e  North Shore by t h e i r  separate constitu- 

t i ona l  s ta tus ,  socio-economic s i tua t ion ,  soc ia l ,  cu l tura l  and ideological 

values. These differences a r e  re f lec ted  i n  t h e  d i f fe r ing  in teres ts ,  

p r i o r i t i e s  and p o l i t i c a l  resources of t h e  municipalit ies and t h e  band. 

The Sett inq 

The SQuamish band has approximately 1200 members residing on eight  

of its twenty-six reserves. There a r e  about 800 members l i v i n g  on t h e  

Mission Reserve in t h e  City of North Vancouver, where t h e  Squamish admini- 

s t r a t i v e  head.qua,rters a r e  located; about 200 members on the  Capilano 

Reserve which is p a r t l y  in the  Dis t r i c t  of North Vancouver and par t ly  in 

t h e  Dis t r i c t  of West Vancouver; t h e  remining  of the  200 o r  so members, 

l i v e  on six SQuanish Valley reserves,  which a r e  located in o r  near t h e  

town of Squamish on Howe Sound almost an hour by road from t h e  North Shore. 1 

The Mission, Capilano, and the  uninhabited Seymour reserves of t h e  Squamish 

a r e  on t h e  north s ide  of Burrard In l e t ,  along the  shoreline of the  North 

Shore region of t h e  Vancouver metropolitan area. 

4 



The North Shore reserve land is a valuable resource. because of 

its re l a t ive ly  cent ra l  location within a metropolitan area tha t  has 

only very l imited amounts of land remaining avai lable  f o r  development. 2 

For t h e  same reason land use i ssues  a r e  a major source of conf l ic t  be- 

tween the band and governments concerned with North Shore development. 

Much of the  reserve land is leased t o  developers.of commercial, industr i -  

al and re s iden t i a l  properties.  Sections of it have been cut-off and used 

f o r  rights-of-way f o r  major regional t ransportat ion f a c i l i t i e s ,  and most 

of t h e  remaining reserve land is  su i tab le  f o r  the  kind of development t h a t  

creates  a very subs tant ia l  income o r  wealth f o r  pr ivate  land owners. 

The best example of t h i s  is t h e  Capilano Reserve, a l so  known as I.R. 5, 

a t  the  north end of t h e  Lions Gate Bridge. A major regional shopping 

centre, Park Royal, a high-rise res ident ia l  complex, an o f f i ce  building 

and a modern hotel-apartment f a c i l i t y  axe all located on this reserve, and 

adjacent t o  it is t h e  busiest  t r a f f i c  intersect ion in West Vancouver. The 

three Squamish reserves on the  North Shore, a r e  geographically contiguous 

with urban development in the  surrounding White communities, and this 

f a c t  together with t h e  extensive White leasehold development of reserve 

lands.  r e s u l t s  in a s i tua t ion  in wfiich most non-Indians familiar with the  

North Shore have no appreciation of the  extent of the  reserves. 

The boundaries of t h e  reserves have been s e t  (and a l te red  at  times) 

by t h e  Federal goverrrmerit act ing under the  Indian Act, but a t  the same 

time a l l  of t h e  North Shore reserves a r e  contained within t h e  boundaries 

of the  three  municipalit ies a s  established in the  l e t t e r s  patent issued by 

t h e  Provincidl government. This in i t s e l f  is a source of conf l ic t ,  i n  t h a t  

Indian land is supposed t o  be reserved f o r  t h e  Indians under Federd jm- 



isdict ion.  There is much unwanted trespassing on t h e  reserves, f o r  a 

great proportion of t h e  general public is unaware of what is public laqd 

and what is Indi.2~1 land,  and perhaps even of t h e  f a c t  t h a t  they have no 

r igh t  t o  wander the  reserves at w i l l .  New signs have recent ly been posted 

on the  Capilano Reserve, in an attempt t o  keep t h e  general public out, 

following complai+ts by residents  of cars  speeding through the  reserve. 

The Indians residing on t h e  North Shore reserves, a r e  generally 

employed i n  off-reserve industr ies ,  chief ly longshoring, manufacturing, 
I I 

logging and f i sh inga3 Municipal services t o  the  band members residing 11 
I 

on t h e  reserves aze provided in some cases by the  band (emg. soc ia l  hous- 

ing),  in others through contracts with the  municipalit ies (e.g. water and 

sewers), and yet others  a r e  a municipal respons ib i l i ty  (e.g. police).  

The annual income t o  t h e  band from t h e  Park Royal Shopping Centre, located 

on t h e i r  land is l e s s  than t h e  annual cost of t h e  water and sewer services 

f o r  t h e  reserves. 4 

The SQuamish band has exhibited an increasing degree of sophistica- 

t i on  in t h e i r  dealings with Indian Affairs, t h e  three  municipalit ies and 

various business firms, but it is only during t h e  last f i v e  t o  ten years 

t h a t  they have attempted t o  make t h e i r  own land development decisions. 

To assist in t h i s  decision-making they employ a permanent band manager, 

r e t a in  a l a w  f i r m ,  and use consulting land planners t o  advise them. It 

should be noted that i n  pr inciple  a t  l e a s t ,  all of these technical services  

a re  avai lable  t o  t h e  Squamish as t o  all bands,through the  s t a f f  of Indian 

Affairs offices.  Until  recently,  i n  the  case of the  Squamish, Indian 

Agents or  U e i r  representatives had a primary r o l e  Fn t h i s  decision- 



naking, b t h  a s  advisors t o  the  band, and a s  t h e  federal  employees res-  

ponsible f o r  approving the  r e s u l t s  of the  negotiations. Indians, and the  

Squamish in par t icu lar ,  have f e l t  t ha t  t he  l ease  agreements giving non- 

Indians development r i g h t s  on reserve land, have been more beneficial  t o  

the  developers than t o  the  bands. The Park Royal complex, located on 

land leased from the  Squamish. is one example used in making this point,  

In 1974, Park Royal had gross rece ip ts  of $82 mill ioni generated over 

one mill ion do l l a r s  i n  direct tax  revenues t o  the  Dis t r i c t  of West Vancouv- 

e r  alone; and yet t he  band received as rent ,  only some $250,000 and only 

one band member w a s  employed in Park ~ o ~ a l . ~  In addition t o  the  value of 

t h e i r  land as a source of band revenues, t h e  Squamish a r e  unhappy about 

the  f a c t  that Agents act ing on t h e i r  behalf, have e i the r  omitted 

en t i r e ly  o r  incorporated in very weak and menforcable terms l ease  clauses 

requiring preferent ia l  hir ing of Squamish i n  enterprises  located on t h e i r  

land. 

The three  North Shore municipalit ies have a re l a t ive ly  s t ab le  popu- 

6 
l a t ion  of approximately 145,000. Most of t h e  potent ial  f o r  substant ial  

new res iden t i a l  development, is at the  eastern. end of t h e  area, north and 

eas t  of the  uninhabited Seymour Reserve, and secondly on the  Capilano 

Reserve. The North Shore, and in par t icu lar  West Vancouver, have higher 

average incomes than t h e  Vancouver region as a whole, and in general 

t he  North Shore is consider& t h e  most a t t r a c t i v e  and desirable  residen- 

tial c o m m i t y  in t h e  region. Citizen input in loca l  p o l i t i c s  is re la -  

t i v e l y  s t r o ~ g ,  again paxticula,rly in West Vancouver, m-d land development. 

issues a r e  aper l  %he focxs of popular concern. 



North Vancouver City, which includes - s i r t u d l y  it3 of the  clder  wbvl 

development and has v i r tua l ly  no vacant developable land, is a predomi- 

nantly working c l a s s  community and i n  its s t y l e  of p o l i t i c s  is a p a r t i a l  

exception t o  the  previous generalizations. 

Transportation between the  North Shore and t h e  r e s t  of the Vancouver 

metropolitan area moves over two road bridges, a rail bridge, and t h e  

recent ly opened Sea Bus, a high speed passenger f e r r y  system operated a s  

a part  of t h e  metropolitan public transportation service. Because of t h e  

pleasant r e s iden t i a l  environment, t he  environmental amenities provided by 

heavily wooded and h i l l y  but developable land (i.e. developable by some 

loca l  standards, though it would be considered undevelopable anywfiere 

eas t  of t h e  ~ o c k i e s ) ,  and t r a f f i c  congestion on t h e  bridges and in  the  

v ic in i ty  of the  bridge approaches, many North Shore res idents  favor e i the r  

no growth, o r  very l imited growth in t h e i r  communities. T h i s  is a common 

a t t i t ude  among newcomers and other residents  af r e l a t ive ly  recent subdi- 

visions as well as those who have been North Shore residents  f o r  a gen- 

eration. 

This a t t i t u d e  was ref lected i n  a meeting of the  B.C. I n s t i t u t e  of 

Landscape Architects back i n  1972, where t h e  point was made, that the  White 

society was just  beginnjag t o  r e a l i z e  what a shame it was t h a t  the  North 

Shore was developed so  intensively. The conclusion was t h a t  t he  Indians 

should leazn from these mistakes, and therefore not continue planning 

f o r  high density, revenue producing development of t h e i r  lands.7 It 

is ironic  that this a t t i t u d e  w i l l  inevitably work against t he  i n t e r e s t s  of 

those whose forefa thers  have l ived  on t h e  North Shore longer than anyone. 



But most of the  exis t ing development on Squamish land is under lease- 

holds t h a t  do not expire u n t i l  t h e  middle of the  next century, so the  

main resource t h a t  they have t o  work with is undeveloped reserve land. 

Proposals t o  develop t h i s  resource f o r  the  benefi t  of t h e  band member- 

ship, (and incidental ly  f o r  the  benefit  of non-Indians who would be 

served by a developgent) is seen as confl ic t ing with the  needs and val- 

ues of the  la rger  community smound ing  t h e  reserves. This is evident 

in t h e  controversy about an expansion of the  south s ide  of Pazk Royal 

a s  a jo in t  venture of the  Band and the  present P a k  Royal managemerit. A 

s w e s t i a n  that  a new access road serving t h i s  development and a l l ev ia t -  

ing some of t h e  congestion i n  t h e  Park Royal area,  should go through a 

municipal park, a pa r t  of which is located on cut-off land, caused an 

uproar i n  West Vancouver. There is similar p o l i t i c a l  opposition t o  t h e  

development of pr iva te  land west of the  Br i t i sh  Properties i n  West 

Vancouver, and t o  t h e  development of municipal land in t h e  Mount Seymour 

Parkway area of North Vancouver Dis t r ic t .  

Introduction t o  t h e  Issues 

The three  issues chosen f o r  empirical examination a r e  ones t h a t  

face the  municipalit ies and t h e  band at the  present time. In addition t o  

t h e  background f a c t o r s  t h a t  have been mentioned, there  is in each of 

these i ssues  a land use aspect, e i the r  a s  t h e  focus of t h e  i ssue  o r  as 

a s igni f icant  resource used in the  bargaining. Reserve land is a major 

resource of Indian bands, and l a d  use control is a major function of 

m i c i p a l i t i e s  under provincial l eg i s l a t ion  i n  Br i t i sh  Columbia and other 



Canadian provinces. A s  has been explained, t h e  three  North Shore 

reserves of t h e  Squamish Band have considerable economic potent ial  be- 

cause of t h e i r  s t r a t eg ic  location, and the  protected s t a t u s  of the  band's 

reserve land has been a constant source of concern and i r r i t a t i o n  t o  the  

municipalities. 

The first i ssue  t o  be discussed is the  development of a new axter- 

ial road t o  f a c i l i t a t e  east-west movement along the  length of the  North 

Shore. This issue involves all th ree  of the  municipalit ies i n  negotia- 

t ions  with the  band. The second issue, t he  fu tu re  development of the  

S q u i s h  band's Indian Reserve #5 (I.R. 5), is an i ssue  of economic 

development and land use, and primarily involves the  Dis t r i c t  of West 

Vancouver with the  band. The t h i r d  issue, t h e  widening of Third S t ree t  

through the  Mission Reserve, has developed i n t o  a legal confrontation be- 

tween the  band a d  t h e  City of North Vancouver. Its roots  s t r e t ch  back 

in to  the  ear ly h is tory  of relat ionships between t h e  Squamish on the M i s -  

sion Reserve and the  City, in par t icu lar  t o  grievances a r i s ing  out of 

agreements made between the residents  of the  reserve and t h e  City i n  1910. 

Its contemporary aspects involve concerns f o r  the  safety of children l i v -  

ing  on t h e  reserve, maintenance of the  reserve community and cul ture ,  and 

t h e  transportation needs of t h e  City. It can be considered in part,  both' 

a soc ia l  and moral i ssue  involving Indian land use. 

Together these three  issues serve t o  i l l u s t r a t e  the  processes of 

negotiation and bargaining t h a t  must occur at  the  loca l  o r  community 

l eve l  when t h e  boundaries of an Indian reserve and municipalit ies a r e  

adjacent o r  overlapping. This whole process of conf l ic t  resolution through 



a process of negotiation and bargaining is discussed by Simeon, Who 

says t h a t  it proceeds through several stages: 

F i r s t  t he  issue is raised and the  par t ic ipants  formulate 
t h e i r  goals and objectives. Next the  par t ic ipants  en- 
gage i n  the  exchange of information, e i the r  d i r e c t l y  o r  
indirect ly ,  about each other 's  posit ions,  polit icdL re- 
sources and t h e  l ike .  Third, they reassess  t h e i r  own 
positions and resources i n  t h e  l i g h t  of this communica- 
t ion.  Fourth, they make itecisions about what concess- 
ions of compromises t o  o f fe r  and what a l t e rna t ives  t o  
accept a s  they move t o m  some outcome. F h a l l y  the  
outcome is r a t  if ied , 

These issues of conf l ic t  with which we a r e  concerned, a r e  not resolved 

and there  may in f a c t  be no settlement f o r  a considerable period of t h e .  

The possible length of t h a t  period of time is suggested by the  f a c t  t ha t  

the  Third Street  issue has gone on f o r  three  generations already. The 

f a c t  that these issues have no definate  outcome, is not a problem f o r  

research, as its purpose is t o  invest igate  t h e  nature of interact ion and 

the  sources of conf l ic t  between t h e  band and the  municipalities. The 

h i s to r i ca l  background i n  i t s e l f  may suggest t h a t  there may be no satis- 

factory resolution of issues such as these within the  present ins t i tu t ion-  

a l  framework, 

The Lower Level Road 

The three  municipalities have f o r  some time wanted t o  develop an 

arterial road tha t  would run east and west through most of the  length of 

t h e  North Shore, on an alignment south of t h e  present Marine Drive and 

Third St ree t  route and north of the  Bmard I n l e t  shoreline. The ra t iona le  

f o r  this route  Is c lea r  from t h e  geographj of the  North Shore. 



The developable par t  of this region is a long, narrow, east-west s t r i p  o f '  

land, l imited on the  south by B u r r a s d  I n l e t  and on the  north by the  s teep 

slopes of t h e  mountains. The h i s to r i ca l  centres  of development on t h e  

North Shore, and the  most intensive exis t ing and potent ia l  development 

is concentrated i n  a narrow band of r e l a t ive ly  low elevations, and easy 

crossing of mountain streams which a t  higher elevations run i n  deep cany- 

ons. The proposed Lower Level Road would run through and beyond the  part 

of t h e  North Shore t h a t  l i e s  between t h e  two bridges t h a t  a r e  the  only 

road links between t h e  North Shore and the  r e s t  of t h e  metropolitan area 

south and eas t  of Burrard In le t .  This road is perceived as a high prior- 

i t y  by t h e  North Shore municipalit ies because it would by-pass the  heavy 

t r a f f i c  congestion on t h e  most southerly ex is t ing  arterial route .  ( ~ a r i n e  

Drive and Third s t r e e t ) ,  but a l so  connect th-e older and more intensively 

developed portions of a l l  three municipalit ies,  and would a lso  serve t o  

link exis t ing  north-south roads t o  the  two bridges across the  In l e t .  The 

Squamish a r e  d i r e c t l y  concerned because the  proposed route  would go 

through a l l  three of its North Shore reserves,  infringing on t h e i r  land 

and causing some disruption t o  t h e  r e s iden t i a l  communities on t h e  Mission 

and Capilano Reserves. On the  other hand, t h e  proposed road would enhance 

t h e  access ib i l i ty  and hence t h e  potent ia l  value of land the  Squamish want 

t o  develop on the  Capilano ~ e s e r v e ,  (I.R. 5) i n  par t icular .  

Transportation s tudies  done by the  municipalit ies and the  provincial  

highways department over t h e  y e a s ,  have on t h e  whole been highly fragment- 

ed, with a piece-meal approach t o  t r a f f i c  problems which have been virtu- 

a l l y  d ic ta ted  by the  jurisdictional. l imi ta t ions  of t h e  three  municipalit ies 



and the  province. During and a f t e r  such s tudies ,  t he  municipalit ies had 

engaged i n  some discussions with t h e  Squamish with a view t o  obtaining 

rights-of -way f o r  roads passing through t h e i r  reserves .9 These discussions 

have proved t o  be inconclusive i n  t h e  past. There was however, a poli-  

t i c a l  breakthrough in 1.976, when there  was an agreement between f i v e  

par t ies ,  t h e  three  municipalities, t h e  SquamishBand, and the  B.C. De- 

partment of Highways, t o  joint ly  sponsor a consulting engineer's study 

t o  : 

develop a functional road system serving vehicular, 
t r a n s i t  and goods movement needs, It is t o  r e f l e c t  
t h e  goals and philosophies of the  par t ic ipants ,  t o  
describe a s t ra tegy  of implementation and t o  prov5.de 
order of magnitude cos ts  f o r  the  recommended phasing. 

10 

Who i n i t i a t e d  t h i s  regional approach t o  t h e  transportation problems 

of t h e  North Shore is an in teres t ing  and debatable point. The Mayor of 

West Vancouver views himself as t h e  prime mover i n  developing the  region- 

al concept and i n  convincing t h e  Minister of Highways t o  join with the  

municipalit ies and t h e  band in sponsoring the  study. According t o  Mayor 

Jones, t h e  M s t r i c t  of North Vancouveruas an eager par t ic ipant ,  as was 

the  band which a lso  agreed t o  share Fn t he  cos t  of the  study. On the  

other hand, the  City of North Vancouver had t o  be persuaded t o  join i n  

the  sponsorship .I1 One of the  technical experts interviewed, suggested 

t h a t  the  i n i t i a t i v e  was r e a l l y  from t h e  Department of Highways, in accord- 

ance with t h e i r  present policy of encouraging municip&lities t o  build 

p z a l l e l  east-west routes  that would re l ieve  t h e  pressure f o r  improvements 

t o  add more capacity t o  t h e  Trans-Canada Highway segment, h o r n  loca l ly  

a s  the  Upper Levels Road. 



The Lower Level Road is  a d i f f i c u l t  and de l i ca t e  issue, that requires 

very cazeful negotiation because of the  multiple and d i f f e r ing  i n t e r e s t s  

of each of t h e  municipalit ies and the  band, all of whom a r e  in ten t  on 

protecting t h e i r  own in teres ts .  The consultants study was t o  be carr ied 

out i n  three  phases. The first phase called f o r  t h e  consultants t o  

develop what i n  t h e i r  view would be the  most f eas ib le  and reasonable reg- 

ional  approach t o  t h e  transportation needs of t h e  North Shore, a f t e r  which 

t h e  r e s u l t s  were t o  be presented t o  the  sponsors i n  the  form of a s e t  of 

working papers. After  a review of the  paper, each of t h e  sponsors was 

t o  give t h e  consultants t h e i r  own philosophy, concerns, p r i o r i t i e s  and 

reaction t o  the  proposals contained i n  the  working papers. The idea be- 

hind t h i s  was t h a t  any p o l i t i c a l  considerations would be reviewed a f t e r  

the  basic development of a plan.12 The successful conclusion of t h i s  

phase led t o  the  consultants'  report  being re lease  i n  Januaxy 1978. 

Included in t h e  report ,  were recommendations on specific alignment and 

design fea tures  of t h e  Lower Level Road, the  suggested phasing of cons- 

t ruct ion,  and t en ta t ive  cost estimates. 13 

The consultants recommended a Lower Level Road on a route  that, in 

general, followed previously proposed alignments, as shown on Map 2, A t  

t h e  eas t  end there  would be a new connection t o  the  Upper Levels (Trans- 

~ a n a d a  Highway), and Second Narrows Bridge, involvFng the  Seymour Reserve. 

Proceeding west it would follow t h e  exis t ing road along t h e  rai l road and 

then Esplanade t o  Forbes S t ree t  and the  Mission Reserve. The proposal 

at  t h i s  point .  is t h a t  t h e  Lower Levels Road continue west on an extension 

of the  Esplaq.de d i p e n t ,  and t h a t  t he  ra i l road  t racks  be relocated so 



Figure 2: Proposed Lower Levels Road 
t 



a s  t o  minimize t h e  impact of the  rai l road an& the  new r o d  on t h e  reserve. 

T h i s  alignment a l so  solves a technical problem i n  bridging Mosquito 

Creek. From the  Mission Reserve area, the  road would generally follow 

the  r a m a d  through a la rge ly  indus t r ia l  area,  and i n  t h e  v ic in i ty  of 

the  Capilano Reserve% would be on the present alignment of Stewart S t r ee t  

and t o  the  south of a res ident ia l  area in t h e  Dis t r i c t  of North Vancouver. 

From Stewart S t ree t ,  t h e  new road would continue west through the  Capi- 

lano Reserve (1,R. 5) , t o  t h e  Capilano River, acrcs s it on a new bridge, 

and around the  south edge of Park Royal and then northwest t o  Marine 

Drive. In the  Park Royal area% there  would be a spur connecting the  

new Lower Level Road t o  the  recently-constructed "middle-level" bridge 

across t h e  Capilano providing d i r ec t  access t o  Park Royal and a connect- 

ion t o  Taylor Way. 14 

The 1978 report .  received considerable publ ici ty  both i n  the  met- 

ropolitan da i ly  press  and in the  North Shore newspapers. A press re- 

lease  by t h e  Minister of Tcansportation, t he  Hon. Jack Davis, who was 

also  the  M U  representing a North Shore r iding,  followed up on t h e  pre- 

sentation of t h e  report  by s t a t ing  t h a t  t he  Provincial government would 

pay a major share of the  cos ts  of the  Lower Level Road. The province w a s  

prepared t o  pay 5% of t h e  cos ts  of expropriation of property f o r  t h e  

right-of-way, 50% of roadway construction cost ,  and all of t h e  cos ts  of 

the  toidge c o n s t r ~ c t i o n . ~ ~  I n  t e rns  of p r i o r i t i e s  f o r  construction, t he  

link between t h e  Park Royal shopping centre and the Seymour River, es- 

s en t i a l ly  the  whole of the  Lower Road, was sa id  by Davis t o  be the  most 

urgent of thegecommenciations in the  I.B.I. report .  Minister went 

on t o  note t h a t  some sections of the proposed road would take longer t o  



construct than otherp, since Indian land was involved and thus, he said,  

considerable negotiations were still required. While recognizing t h a t  

t he  negotiations might be lengthy, he sa id  he still f e l t  t h a t  it would 

be possible f o r  the  road t o  be completed from Park Royal eas t  by 1980 

o r  1981, "given a measure of goodwill and t r u s t  on both sides". l6  he 

Minister's schedule f o r  t h e  construction would be highly optimistic.even 

if the  right-of-way could be obtained overnight, but then he was ta lk-  

ing  about a matter of great  concern i n  his own riding. 17  

The Squamish were l e s s  than enthusiastic about the  publ ici ty  given 

t h e  report ,  and the  Minister 's  statement which came before they had had 

a chance t o  study and review the  report .  It did  cer ta in ly  put the  band 

i n  an unfortunate posit ion, i n  t h a t  they were seen by the  press as t h e  

only o b s t a d e i n  the  way of the construction of t h i s  major transportation 

improvement on the  North Shore. The react ions of the  municipal govern- 

ments were most favorable, with the  Dis t r ic t  of North Vancouver announcing 

tha t  they were ready and wil l ing t o  begin work on the  section within t h e i r  

boundaries from the  eastern edge of the  Capilano Reserve most of the  

way east  t o  the  Mission Reserve. The West Vancouver council a l so  seemed 

favorably disposed to& the  report ,  with t h e  Mayor i n  support of the  

consultants'  recommendations, with the  exception of the  route  t h a t  t he  

road would take west of t h e  Capilano River i n  West Vancouver, which he 

f e l t  needed fu r the r  study.18 This ref lected the  general response of 

the  c i t i zens  of West Vancouver, who were generally opposed t o  t h e  overal l  

plans r e l a t i n g  t o  r o d  changes in West Vancouver, as developed i n  the  

study, Public opposition t o  the  report  resul ted i n  t h e  Council ca l l ing  



a public meeting at which the  consultants presented t h e i r  plan, and then 
k 

responded t o  questions from the  public. The meeting was held on A p r i l  

6 ,  1978 before an overflow audience in a l o c a l  high school auditorium. 

The very technical nature of the  engineers' presentation caused prob- 

lems f o r  many people i n  the  audience, qui te  apar t  from the  f a c t  t h a t  a 

la rge  proportion of those i n  attendance had come with the  intention of 
. . 

expressing ina l te rable  opposition t o  the  whole concept of t h e  transpor- 

t a t ion  plan. Much of t h i s  opposition w a s  re la ted  t o  recommendations 

other than those involving the  Lower Road d i r ec t ly ,  ch ief ly  opposition 

t o  changes in res iden t i a l  s t r e e t s  t o  f a c i l i t a t e  t r a f f i c  increases pro- 

jected within West Vancouver i t s e l f .  Representatives from a w i e t y  of 

ratepayer and c i t i zen  groups addressed the  meeting, often from prepared 

t ex t s ,  with a common theme. They were opposed t o  t h e  regional concept 

of the  report ,  they wanted no transportation changes i n  West Vancouver, 

they wanted no increase of t r a f f i c  or  population i n  t h e  municipality, 

and as far as they were concerned, the  Lower Road should end a t  the  Lions 

Gate Bridge. I n  these expressions of "no growth" sentiments, there  was 

v i r tua l ly  no mention of the  SQuamish i n t e r e s t s  and one could imagine 

t h a t  most of the speakers were unaware t h a t  there  was Indian land within 

t h e  West Vancouver boundazies. 19 

The other t w o  municipalit ies have not found it necessasy t o  hold 

public meetings on the  t ransportat ion report  recommenbtions. Wher, 

questioned on t h i s ,  t h e  mayors of both municipalit ies sa id  they f e l t  

that there  was no public pressure f o r  such meetings. A s  far as react ions 

from the  B d ,  there  have been no public statements on the  subject except 

t o  say t h a t  the Band Council is studying the  report .  I n  May 1978 a 



North Shore newspaper headline, "Crunch Time f o r  Low Road" introduced 

a s tory i n  which t h e  mayor of t h e  Dis t r ic t  of North Vancouver was quoted 

as having said,  " that  as far a s  h i s  municipality is concerned it is an 

all or  nothing situation".20 He went on t o  say t h a t  unless all of t h e  

jurisdLctions t h a t  a r e  concerned with the  Lower Level Road, the  three  

municipalities, t he  band and the  Provincial government, agreed on t h e  

whole pro jech. t he  Dis t r i c t  would not par t ic ipate .u The Dis t r ic t  had 

already allocated funds f o r  its share of the  new Stewart S t r ee t  link 

t h a t  would connect with the  new road through the  Capilano Reserve. 22 

T h i s  was an obvious attempt at  put t ing public pressure or, t h e  Band and 

the  other municipalit ies,  and was an indication of the  problems t h a t  

had been encountered i n  t h e  negotiating process. Meetings were being 

held between the  band and the  municipalit ies but it was obvious t h a t  

there had been l i t t l e  progress. In  an interview i n  the  l a t e  Spring t h e  

chairman of the  Band Council expressed his disappointment both with the  

study and with thqprocess  of negotiations. The study, he f e l t ,  offered 

l i t t l e  new, and was similar in content t o  other  s tudiesi  a conclusion 

supported by interviews with planning and transportation professionals. 

A s  far a s  the  negotiations themselves were concerned, M r .  Jacobs expres- 

sed disappointment in t h a t  it had been h i s  understanding t k a t  t he  pa r t i e s  

had agreed t o  take a regional approach t o  t h e  problem in which the  first 

s tep  was t o  have been the  development of a model f o r  negotiations, which 

would avoid a gdecemeal approach between the  Band and i n d i v i d d  munici- 

p a l i t  i e s  . 23 This s ta tmefi t  in f a c t  echoed t h e  statement by the  Mayor 

of the  District of North ~ a n c o u v e s . ~ ~  linfortur.ate.ly the  separate agree- 



ment between the  Dis t r i c t  of West Vancouver and the  Squamish at the  time 

of negotiations f o r  t h e  expansion of Park Royal did s e t  a precedent, 

f o r  segment by segment, b i l a t e r a l  negotiations between the  Band and each 

of the  municipalities. 

From the  West Vancouver point of view, t h e  scheduling of t h i s  was 

dictated by the  understanding they had pr io r  t o  the  transportation study 

with respect t o  land use decisions about the  Park Royal expansion, Through 

a se r i e s  of intense negotiations with the  Band West Vancouver had al- 

ready secured the  development of an interim connection from the  south 

s ide of Park Royal, eastwazd over the  "middle level"  bridge across the  

Capilano River and through an exist ing t r a i l o r  pazk on 1 . R .  5. This 

access road has relieved a great deal  of the  anticipated congestion on 

Marine Drive i n  the  v ic in i ty  of Taylor Way, following the  opening of the  

new section of Park Royal. While t h i s  somewhat tempwary l i n k  has ser- 
I 

ved t o  a l l ev ia t e  West Vancouver t r a f f i c  problems by providing a by-pass 

of Marine Drlve a t  Taylor Way, it has had t he  ef fec t  on increasing traf- 

f i c  problems in North Vancouver Dis t r ic t  by putting additional pres- 

sure on Welch Street ,  t he  through-street c losest  t o  the  Reserve. This 

has resul ted in s t ra in ing  relat ionships between the  d i s t r i c t s  of North 

Vancouver and West Vancouver, a s  well as between the  Band and the  D i s -  

t r i c t  of North Vancouver. Prior t o  the  opening of the  Park Royal ad- 

di t ion,  the  Band approached the  Dis t r ic t  asking them t o  allow the  use 

of Welch St ree t  as an interim connection pending completion of the  Lower 

Road, In a statement t o  the  press, t he  Mayor of the  Dis t r i c t  threatened 

t o  close off r e l ch  St ree t  on the  day the  new s tores  opened, presumably i.a 

an e f fo r t  t o  pressure the  Band and West Vancouver. with respect t o  the  



Lower Road, and a lso  out of p o l i t i c a l  concern f o r  his const i tuents  is t h e  

Norgate Subdivision which backs onto Welch St ree t ,  Though the  addition- 

al t r a f f i c  seemed t o  be a minor consideration t o  t h e  subdivision, as the  

s t r e e t  is wide and well l ined  with t r e e s  and shrubs in a s t r i p  of land 

which separates the  subdivision from Welch St ree t .  Lf Welch St ree t  had 

been closed by the  Dis t r i c t  of North Vancouver, West Vancouver would 

have r e t a l i a t d  by closing off t h e  south portion of Taylor Way, causing 

a massive backup of t r a f f i c  on Marine Drive in North Vancouver. 25 1n 

f a c t ,  t he  threa t  by t h e  Dis t r i c t  of North Vancouver t o  block Welch 

St ree t  t o  eastbound t r a f f i c  at the  western boundazy of t h e  Dis t r ic t ,  

seems not t o  have been ca,rried out. 26 

Through the  summer months, negotiations between the  Band and the  

municipalit ies continued, with l i t t l e  progress v i s ib l e  t o  t h e  public. 

While evidently unhappy with t h e  process a t  t h e  beginning, by July the  

Band seemed happier with t h e  atmosphere and whatever progress they per- 

ceived. Since t h e  Band has land involved i n  sections of the  Lower Road 

t h a t  a r e  w i t h i n  a l l  t h ree  municipalities, t h e  Band f e e l s  t h a t  it has t o  

give very careful  consideration t o  the  plans and not rush in to  any de- 

cisions. They a lso  have t o  consider careful ly  how useflSI the  road in any 

par t icu lar  alignment may be t o  them.'? While t h e  Band seems t o  have no 

real objections t o  t h e  route proposed through t h e  Mission Reserve, they 

want t o  use t h i s  in bargaining f o r  changes they do want on Third Street .  

The Band chairman s t a t ed  tk~t t h e  route  through the  Mission Reserve, 

should not cause too  much of a problem in t h a t  there  is already a 100 

foot  r ight-ofpay,  and there  would probably be only two famil ies  d i rec t -  

l y  affected. But with the  construction of t h e  Lower Level Roai. t he  



Band f ee l s  it should be possible t o  make T h i r d  Street in the Mission 

Reserve a local  s t r ee t  again, thereby d e v i a t i n g  the problem of through 

t r a f f i c  within the reserve. The nature of these problems and the history 

of the Third Street controversy w i l l  be discussed in de t a i l  l a t e r - i n  t h i s  

chapter. The City of North Vancouver seems determined t o  keep Third 

Street as  an a r t e r i a l  route. The Mayor stated tha t  the City had offered 

money f o r  the right-of-way through the Reserve, but the Band rejected 

this and insisted on Third Street,  The City then proposed exchanging 

a different  piece of land fo r  the right-of-way, but a t  the  time of the 

interview, the Band had made no response t o  t h i s  offer. 28 

The Distr ict  of North Vancouver has a t r a f f i c  problem involving the 

connections between the  Deep Cove and Mount Seymour Parkway areas, the 

part of the Distr ict  located east of the Second Narrows Bridge approaches, 

and the r e s t  of the North Shore. To improve t r a f f i c  l inks  in  t h i s  area 

and complete the connections between the Lower Road and several. other 

arterial routes and the bridge, the Distr ict  needs t o  provide fo r  an 

overpass of the Trans-Canada Highway and a new interchange located i n  

part on the Seymour Reserve, While there is no residential  use of t h i s  

Reserve, and most of it is leased f o r  commercial and industrial purposes, 

the Band has expressed concern about the proposed right-of-way. Rather 

than going through the Reserve land, the Band would prefer that  the road 

be routed north of the Reserve, so as  t o  give the Band a larger conti@aus 

land base.29 According to  Mayor Bell, the Band not only wants t o  deter- 

mine where the road should be loca,ted, it wants t o  be paid f o r  the right- 

of-way. The Mayor f inds t h i s  _oosition i r r i t a t ing ,  feeling that  the 



c o n s t r u c t i o ~  of the  rcad at  t h e  expense of t h e  Dis t r i c t  w i l l  provide bet- 

t e r  access .. 
. t o  the  Reserve land, thus increasing its value, and so the  

Band should at  l e a s t  provide the  right-of-way. The realignment of t h e  

road suggested by the  Band was not favoured by the  Mayor, and considered 

technical ly  unfeasible by the  Planning Staff .  30 

There a re  still many problems t o  be worked out between the  Band 

and t h e  municipalities. The most d i f f i c u l t  of these seem t o  be the  road 

through t h e  Seymour Reserve, the  Mission Reserve right-of-way, and the  

alignment of the  road through I . R .  5. The West Vancouver Council has 

ten ta t ive ly  agreed t h a t  t he  road should continue from Pa.rk Royal west t o  

Marine Drive, and is now i n  the  process of studying the  best  route f o r  

th is .  

Resolution of these problems seems a . l o n g  time away, and t h e  Squamish 

Band is in  no hurry t o  make commitment t o  t h e  road, and as f a r  as they 

aze concerned, the  development of t h e  Lower Level Road is t i e d  t o  at 

l e a s t  two other issues of primary importance t o  them, the  development of 

I . R .  5, and the  settlement of t h e  controversy about the  ownership and 

use of 'I'lhird Stree t  through the  Mission Reserve. 

I . R .  j Development 

The second i ssue  chosen f o r  examination is the  proposed develop- 

ment of the  Capilano Reserve, The f a t m e  use of t h i s  land has been a 

source of controversy and concern f o r  both the  Indian Band a d  the  sur- 

rounding municipalities. The Capilano Reserve is s t r a t eg ica l ly  located 

on prime waterfront land, an& it is both cent ra l  t o  the  North Shore and * 



i n  close proximity t o  downtown Vancouver. The advantage of the  Reserve's 

location was stated i n  a recent urban design study of t h e  azea commissioned 

by the  Squamish Band a s  follows: 

Conceptually speaking, t h e  Capilano Reserve is a t  t he  
symbolic entrance t o  Vancouver and t h e  North Shore, 
The F i r s t  Narrows, framed t o  the  north by the  Capi- 
lano Reserve, t o  t h e  south by Stanley Park and over- 
head by the  de l i ca t e  web of Lions Gate .Bridge, 
cons t i tu tes  a symbolic "water gateway" t o  one of 
the  world's l a rges t  natural  harbours and t o  Vancouv- 
er. The Lions Gate Bridge cons t i tu tes  t h e  or ig ina l  
and still mo t impressive vehicular gateway t o  t h e  
North Shore, 31 

During t h e  last few y.ears, there  has been a subs tant ia l  change on the  

North Shore in peoples' a t t i t udes  tow& growth and development, A s  

already d i s c u s s d ,  t h i s  is ref lec ted  i n  t h e  candidates who wish t o  serve 

on the  municipal councils of the  North Shore. Mayor Jones of West 

Vancouver, when discussing t h i s  change in philosophy, noted t h a t  

"people a r e  coming on t o  the  council today who have a grea ter  concern 

about t h e  qual i ty  o f - l i f e  in the  municipalit ies;  t h e i r  major in t e res t  

is i n  preserving both the  qual i ty  and s i z e  of t h e i r  communities. 1132 

With a negative a t t i t u d e  to& growth, any proposed development on 

I.R. 5, is reganled with a cer ta in  degree of h o s t i l i t y ,  if not by the  

municipal councils, most cer ta in ly  by the  general publics t h a t  they rep= 

resent.  While the  l a g e r  White population is i n  a posit ion at t h i s  time 

t o  r e j e c t  the  notion of fu r the r  development and focus on t h e  preserv&- 

ion of t h e  communities and environment as they axe, t h e  Squamish who have 

not benefited from prevLous economic growth and population expansion on 

the  North S h e e ,  f e e l  t h a t  it is now time f o r  them t o  take advantage of 



t h e  economic potent ia l  of I.R. 5 ,  and develop the  land i n  order t o  

improve the  economic, social ,  l e g a l  and p o l i t i c a l  conditions of the  

Band members. 

Background t o  the  Development Plans 

For many years, t he  Band has been approached by developers, planners, 

c i t izen  groups and others ,  with a vasiety of ideas about how the  Reserve 

should be developed. In l9&, t h e  Band Council decided t o  place a 

freeze on the  undeveloped and unleased Band land. I n  t h e  words of t h e  

Squamish Band Council: 

The purpose of t h e  land f reeze  was t o  enable t h e  Band 
t o  develop its l e g a l  and l o c a l  government powers under 
the  Indian Act. To a l a rge  extent, this aim has been 
real ized and a number of by-laws, r e g u h t i o n s  and per- 
m i t s  have been passed by t h e  Band Council, primasily 
in t h e  f i e l d  of economic and land development. Another 
reason f o r  t h e  land f reeze  was t o  enable t h e  Band 
Council t o  develop policy t h e  aseas of land use plan- 
ning and land develoment. % 

Since t h i s  time the  Band has experienced tremendous growth and develop- 

ment in its administrative a f f a i r s ,  and has assumed a greater  degree of 

control over these matters. For a s  is s t a t ed  in the  preface t o  t h e  

urban design study they have now developed: 

the  a b i l i t y  t o  s e t  goals, determine policy, make plans and 
provide direct ion f o r  the  social ,  p o l i t i c  l ega l  and % economic advancement of the  SQuamish Band. 

A s  a r e s u l t  of t h i s  progress, in 1968 the  Band retained an economic and 

reaJ. es t z t e  consultant, Acres West, t o  determine and evaluate t h e  highest 

and best use f o r  all three  of t h e i r  reserves on the  North Shore; t he  



Capilano (1.R.  5), Mission (1.3. l ) ,  and Seymour (1.R. 2 )  reserves. 

This study resul ted i n  the  development of two-dimensional land use 

plans and maximum and minimum development programs f o r  the  Band t o  

consider.35 I n  1969 the  Squamish Band and t h e  Park Royal shopping 

centre owners formed a joint development committee t o  consider the  

development and administration of I . R .  5 ,  t h e  cut-off lands and the  P a k  

Royal l ease  lands, They engaged t h e  services of a consulting firm 

t o  produce a comprehensive three-dimensional design program and coneept 

plan focusing pr-ily on the  Capilano River and t h e  land that l i e s  

north of t h e  B.C. Rail. right-of-way. 

A t  t h i s  time, t h e  City of North Vancouver, t he  Di s t r i c t  of North 

Vancouver and the  Dis t r i c t  of West Vancouver were cooperating in the  

development of a joint  long-range planning study of what they considered 

t o  be the  s t r a t eg ic  par t  of the  North Shore. In the  for- of the  re- 

port  on t h i s  work, released in October 1970- it was s ta ted  that: 

It was recognized at  both t h e  Council and staff l eve l s  
t h a t  t he  general a e a  extending from Lonsdale Avenue 
t o  Ambleside and lying south of the  Trans-Canada High-- 
way, had a spec ia l  value t o  the  North Shore a s  a whole, 
not merely t o  t h e  sepaxate municipalities, each con- 
cerned with the  problems of its wn segment and opera- 
t i n g  more o r  l e s s  in isolat ion.  38 

While emphasizing t h e  need f o r  cooperation among t h e  municipali- 

t i e s ,  a t  t h i s  time t h e  Indian Band was ignored with the  exception of sug- 

gestions f o r  the  use of t h e i r  reserve lands: 

Understandably, t h e  Squamish Indian Ban&, f inds  i t s e l f  
to rn  between t h e  rea l iza t ion  t h a t  it holds land of 
great  +ue in terms of fu tu re  development that could 
provide t h e  means of economic and soc ia l  u p l i f t  f o r  all 



... ~f its rsembership and t h e  nagging doubts t h a t  spring 
from the  t r ad i t iona l  Indian way of looking upon land. 
Great care w i l l  have t o  be exercised in t h e  bmdling of 
this Land and, i n  our view, imposed and basical ly  con- 
t r ived  architecturCL solut ions should be avoided. In- 
pertinent as t h i s  may sound, the  SQuamish Band should be 
even more of a gua,rdian of t h e  natural her i tage t h a t  sur- 
rounds the  harbour and F i r s t  Narrows than any of t h e  
three  municipalit ies on t h e  North Shore. The responsibi- 
l i t y  f o r  the  preservation of beach, shoreline, riverbank 
and wooded axea does not r e s t  s o l  with t h e  three  loc- 
al government bodies, we suggest. P 

While cooperating i n  t h e  North Shore study, t h e  West Vancouver planning 

s t a f f  had a lso  been instructed be t h e i r  Council t o  prepare a comprehen- 

s ive  development plan f o r  Capilano I.R. 5. Pa r t  of the  intent ion was 

tha t  this plan would form the  bas is  f o r  a municipal by-law on Indian 

lands. The development plan produced a schematic land use plan, along 

with a three-dimensional model i l l u s t r a t i n g  what the  planners on the  

West Vancouver staff considered t o  be desirable  types of development 

in t h a t  area f o r  t h e  period of t h e  next f i f t e e n  t o  twenty yeass. But 

a 1970 judicial  decision prevented t h e  operation of a municipal by- 

l a w  such as West Vancouver was contemplating, 

The Surrey v.. Peace Arch Decision 

The a t t i t u d e  of t h e  municipalit ies toward the  Band an1 d its reserve 

lands, underwent a major change i n  1970, when a precedent se t t ing  court  

decision defined what had previously been a gszy area in municipal juri- 

sdict ion over an adjoining reserve. The decision ir, t he  case of The 

Corpra t ion  of t he  Dis t r i c t  of Surreyv,- Peace Arch Ehterprises Limited, 

d e a t  xi* the  use of reserve land conditionally surrendered t o  the  Crown 
* 

f o r  leasing, The Surrey nunicipal government had wanted t o  apply its 



by-laws t o  an amusement pask being constructed by a White firm that 

held a l ease  t o  land t h a t  had been part of t h e  Semiahmoo Reserve: 

Mr. Justice-Maclean said t h a t  such lands remained "lands 
reserved f o r  Indians" within the  category of lands de- 
scribed in section 91 (24) of the  B.N.A. Act. A s  a re- 
sult, he held: ..." that the  exclusive l e g i s l a t i v e  juris- 
d ic t ion  over t h e  land in question remains i n  t h e  Parl ia-  
ment of Canada, and tha t  Provincial l eg i s l a t ion  (includ- 
ing municipal by-laws) which l ays  down r u l e s  as t o  how 
these lands s h a l l  be used, is inapplicable." Regrettably, 
t he  Court of Appeal made no f inding as t o  whether condi- 
t i ona l ly  surrendered lands remained "reserve" within t h e  
meaning of t h e  Indian Act .38 

The ru l ing  i n  t h i s  case has raised some additional,  complex legal. 

problems, f o r  while it is held t h a t  t he  provincial  and municipal govern- 

ments cannot regulate  t h e  use of reserve lands conditionally surrend- 

ered f o r  leasing, t he re  has a lso  occured a difference of l e g a l  opinion 

a s  t o  whether an Indian band can control the  land use of such surrend- 

ered lands d i rec t ly .  The Jus t ice  Department f e e l s  that the  Indian A& 

a s  it stands at  present, does not afford a c l ea r  answer t o  the  s t a t u s  

of leased lands. They f e e l  that u n t i l  such time as the  Indian Act is 

amended there  w i l l  always be some uncertainty as t o  the  va l id i ty  of by- 

laws enacted by a band t o  apply t o  surrendered reserve lands. The posi- 

t i o n  of the  Jus t ice  Department is summarized a s  follows: 

If a -d Council passed a by-law under s. 81  (a)  (of the  
Indian ~ c t ) ,  "to provide f o r  the  health of residents  on 
t h e  reserve", under s, 81  (g) f o r  "the dividing of t h e  
reserve o r  a portion thereof in to  zones", o r  under s. 81  
(I) ,  f o r  "the r a i s ing  of money by ( i )  t h e  assessment and 
t a x a t i ~ n  of i n t e r e s t s  in land i n  t h e  reserve of persons 
lawfully in possession thereof", t he  Jus t ice  Department 
would consider such a by-law t o  be inapplicable t o  sur- 
rendered lands. Whether a band is leasing t o  non-Indians 



o r  developing i t s e l f  (when t h e  financing group w i l l  pro- 
bably require the  securi ty  of a mortgagable lease) ,  a 
surrender w i l l  be imperative under the  present Indian 
Act. Yet as  soon as t h i s  has taken place, in the  view 
of Justice,  the  band through its Council w i l l  have l o s t  
the  power t o  control such development through band by- 
laws. 39 

There are,  of course, l ega l  opinions which disagree with the  posi- 

t ion  t h a t  has been taken by the  Jus t ice  Department. M r .  Paul Reecke, 

t he  l ega l  advisor t o  the  Squamish band, has sa id  t h a t  i n  h i s  opinion: 

the  most consistent and sa t i s fac tory  construction of 
the  Indian Act is one which holds t h a t  surrendered 
lands a re  a special  category of reserve which r e t a ins  
all the  charac ter i s t ics  and fea tures  of t h e  reserve 
pr ior  t o  the surrender, except insofar  as these chara- 
c t e r i s i t i c s  and fea tures  have been spec i f ica l ly  q t e r -  
ed in accordance with the  terms of the  surrender. 0 

Mr. K. E. Norman has expressed t h e  view as Counsel t o  the  Indian Claims 

Commission, thatthese lands when "conditionally surrendered f o r  leasing 

f o r  t h e  use and benefit  of a band do not thereby change t h e i r  character 

as reserve lands". 
41 

A fur ther  complication t o  the  above problem, is that there i~ some 

doubt as t o  the Federal a b i l i t y  t o  regulate and control these leased 

lands. In a l e t t e r  t o  the  Alliance, an Associate Deputy m i s t e r  of 

Just ice wrote: 

We have ncwconsidered t h i s  question more f u l l y  aEd while I 
am still of the  view t h a t  t he  Band Council does not have 
that regulatory power, ne i ther  under section 81  nor under 
section 83 of t h e  Indian Act, I am now of t h e  opinion t h a t  
t he  Governor in Council could not without spec i f ic - leg is -  
l a t i v e  authority impose regulations with respect t o  tha t  
land. Admittedly, Canada has l eg i s l a t ive  jur isdict ion over 
lands smendered  f o r  leasing because they remain Crown land 
but we fo'dd not f ind  =y s ta tu tory  authority f o r  the  Governor 



i n  Council t o  make regulations with respect t o  surrendered 
lands. Section 73 (3) of the  Indian Act allows the  Gover- 
nor in Council t o  make provisions of the  Indian Act but I 
am of the  opinion that, f o r  example, t h e  making of zoning 
regulations on lands surrendered f o r  leas ing  would not be 
carrying out the  purposes and provisions of the  ac t .  Spe- 
c i f i c  l eg i s l a t ive  authority would be required. In search 
f o r  s ta tu tory  authori ty  allowing the  Governor in Council t o  
make r e g u l a t h s  with Eespect t o  lands surrendered f o r  
leasing, we have perused t h e  Public Lands Grant Act and 

. . t he  Public. Works Act but nei ther  of those A ts appear t o  
be applicable t o  solve t h e  problem a t  hand. E2 

In summary, the  Just ice Department posi t ion is that land use con- 

t r o l  of reserve lands conditionally surrendered f o r  leas ing  is a matter 

of Federal jur isdict ion t o  the  exclusion of provincial ,  municipal o r  

band authority,  and there  is no Federal l eg i s l a t ion  providing f o r  the  

exercise of t h i s  power. It appears obvious t h a t  t h i s  i ssue  w i l l  have 

t o  be resolved by leg is la t ion .  A t  t he  present time, the  only way that 

an Indian band can control t h e i r  leased lands is through conditions 

written in to  terms of band surrender t o  the  Crown, and on that basis,,into 

leases  negotiated between t h e  Ministry and developers, binding the  de- 

velopers by contract t o  conform t o  band by-laws. This mechanism is 

obviously not applicable t o  lands t h a t  have already been surrendered, 

and is not a very sa t i s fac tory  process i n  any s i tua t ion ,  

The 1971 Proposal 

The ru l ing  in the  Surrey v. Peace Arch case came a s  a shock t o  

the  municipalit ies on t h e  North Shore and t o  West Vancouver i n  pazbic- 

u l a r  f o r  before t h i s  decision, they had exercised zoning and land use 

controls over,any development on leased reserve land. For example, 



West Vancouver had controlled through by-laws the  development of the  Park 

Royal Towers apartments, which were constructed short ly  before 1970 on 

I.R. 5 land. In 1970, the  three  municipalit ies joined with t h e  Squamish 

Band and formed a Capilano development study committee t o  discuss and 

promote t h e  sa t i s fac tory  development of I . R .  5 and the  cut-off lands. 

Because of the  involvement of cut-off land, t h e  Department of Indian 

A f f a i r s  and the  B.C. Depdment of Lands, were a l so  invi ted t o  par t ic i -  

pate in the  committee.43 About the  same time this committee was formed, 

the  Squamish joined with the  Park Royal developers t o  form Kapilano 

Sal ish Limited. I n  1971, when t h e  band made a public announcement of 

the formation of t h i s  firm, they a lso  announced a plan f o r  a $400 m i l l i m  

r e a l  e s t a t e  development on 450 acres  of I . R .  5. A t  a press  conference 

Chief Joe Mathias of the  SQuamish Band s ta ted  : 

"In terms of economics, t h i s  land cannot remain undeveloped", 
he said,  "we must provide a be t t e r  standard of l i v ing  f o r  our 
people". Mathias said Indians want t o  par t ic ipa te  in t h e  bus- 
iness  community and w i l l  cooperate with the  municipality of 
West Vancouver. "It is the  policy of the  band council t o  pro- 
vide a development tha t  w i l l  be aa outstanding amenity t o  the  
e n t i r e  North Shore." Mathias sa id  the  project  w i l l  accomodate 
20,000 persons in upper and middle income families.  He said 
about half of the  band members a r e  unemployed, and a t ra in ing  
program is planned t o  enable them t o  par t ic ipa te  i n  the  deve- 
lopment. The band, he said,  owns about 4000 acres i n  t h e  
Howe Sound area and it is hoped revenue from the  project w i l l  
provide future funds t o  house Indians, "We a r e  not looking f o r  
quick profi t ." ,  Mathias said,  "the developnent is based on long 
term population projections f o r  the  North Shore", The develop- 
ment is expected t o  take between twenty and twenty-five years. 44. 

This project was favoured by Indian Affa i rs  and Northern develop- 

ment, with t h e  regional. d h e c t o r  of the  Indian Affairs  depazbment voicing 

h i s  wholehe&& support f o r  the proposed project.  The presLdenf. of 



the  Park Royal development company, i n  discussing the  development, s ta ted  

it would include town houses, apartments and c lus t e r  housing, plus com- 

mercial and recreat ional  f a c i l i t i e s ,  and t h a t  there  would be over 100 

acres of pwk land i n  the  project.  The first part of the  project t h a t  

was ta..be b u i l t  was a th i r teen  s torey o f f i ce  building on the  west bank 

of the  Capilano River. In a press release a t  the  same t h e ,  the  band 

also s t a t ed  that while t h e  ultimate respons ib i l i ty  f o r  determining the  

development on the  reserve rested firmly with t h e  band; they hoped t o  

reach agreements with West Vancouver f o r  the  provision of services and 

the  payment of taxes, saying: 

While t h e  band council is empowered under the  Indian Act t o  
m a n g e  f o r  services,  and t o  levy taxat ion,  it is t h e  fee l ing  
of t h e  band council t h a t  t h i s  would crea te  unnecessary dupli- 
cation of municipal a c t i v i t y  on the  North Shore. It is f e l t  t o  
be i n  the  i n t e r e s t  of all North Shore c i t i zens  that the  
r e s u l t s  can be achieved by consultation and cooperation. 8" 
North Shore residents  were generally unenthusiastic, especially 

those in West Vancouver, where Alderman Don Lanskale was reported as 

saying : 

West Vancouver might have t o  scream t o  Ottawa t o  get  zoning 
control on Indian land a t  t h e  Mouth of t h e  Capilano if the  
development plans were not sa t i s fac tory  t o  t h e  municipality, 
and t h a t  t h e  over 400 acres of land controlled by t h e  Squamish 
w a s  the  mog important s ingle  issue facing West Vancouver at 
t h a t  time. 

It was a t  t h i s  time, apart from the  Capilano Development Committee 

t h a t  t h e  B a d  and the  municipality of West Vancower began t o  engage 

in ser ious negotiations about the  use and development of I . R .  5. Three 

hundred acre6 of t h i s  reserve is and within t h e  boundaries 



of West Vancouver, along with an additional 120 acres  of cut-off land 

adjacent t o  t h e  reserve, which a r e  also within t h e  municipal boundaries, 

The development of t h i s  prime land of the  Squamish is then of more d i -  

r e c t  concern t o  West Vancouver than t o  t h e  other  two municipalit ies on 

t h e  North Shore. 

Since t h e  Band w a s  not en t i r e ly  s a t i s f i e d  with t h e  design p l a p  t h a t  

had been done f o r  t h e  I . R .  5 land through Capilano Salish,  nor with the  

current s t a t u s  of t h e i r  re lat ionship with West Vancouver, they came t o  

the  decision in l a t e  1971, t h a t  they needed another planning and urban 

design study of I.R. 5. Finally i n  1973, with the  cooperation of the  

Department of Indian Affairs, t h e  Band retained E.J.  Gaboury and Asso- 

c ia tes ,  t o  produce a plan t h a t  would be: "both a comprehensive concept 

and three-dimensional development plan that ref lec ted  the  aspirat ions 

and p r i o r i t i e s  of t h e  Squamish people. t147 

West Vancouver and Squamish Aqeement 

In 1971 during t h e  period t h a t  the  Band decided they needed a 

fu r the r  urban design study, an agreement on policy was reached between 

the  Band council and the  West Vancouver government which provided tha t :  

1. An overall  comprehensive plan of Indian lands should be 
produced by t h e  Band with a view t o  a r r iv ing  at  one t h a t  
could be agreed t o  by both the  Band and West Vancouver; 

2, An immediate program t o  allow two projects  t o  proceed be- 
f o r e  t h i s  plan was ready: 

( i )  t he  o f f i ce  tower; 

( i i )  t h e  Plaza kt ernational Hotel ; 

These pro 'ects  would provide some income t o  the  people of 
the  Ifand. da 



In the  summer of 197b t h e  Squanish Band presented t h e i r  plans f o r  a 

proposed addition t o  Park Royal, and in March 1975 they formally asked 

t h a t  the  Dis t r ic t  of West Vancouver supply services  t o  t h e  addition. 

The West Vancouver Council s ta ted  t h a t  the  addition t o  t h e  Pazk Royal 

complex was not past  of the  agreement t h a t  was made back i n  1971, and 

tha t  they would not supply services u n t i l  it could see and debate the  

proposals f o r  the  expansion of Park Royal i n  public. In a l e t t e r  t o  

Mayor Jones, responding t o  t h e  posit ion taken by the  municipal council, 

David Jacobs, as Chairman of the  Squamish Band Council said: 

The d i f f i c u l t i e s  between us stem from t h e  f a c t  t h a t  you do 
not seem will ing t o  accept us  a s  a neighboring municipality 
o r  community with a separate jur isdict ion from your own. 
You want us  t o  give up control of our lands t o  your Muni- 
c i p a l i t y  and make everything we do with our land subject t o  
your p r io r  approval... Your municipality has consis tent ly  
since 1969 attempted t o  delay our proposals t o  expand t h e  
southside of t h e  Park Royal centre on t h e  grounds mainly 
of t r a f f i c  problems. But on t h e  other hand you permitted 
the  or ig ina l  building and expansion six y e a s  ago of the  
northside centre which is not on Indian land... You w i l l  re- 
c a l l  t h a t  your council had previously zoned much of our 
waterfront land f o r  indus t r i a l  purposes and some 55 acres  of 
t h a t  land had been leased out f o r  indus t r i a l  development. We 
succeeded in buying out t h e  long term indus t r i a l  l ease  a t  
very considerable cost t o  our band members, and concluded an 
agreement with the  Department of Ehvironment f o r  a long term 
lease  t h a t  would keep t h e  waterfront portion of our reserve 
in low density development with a high proportion of land- 
scaped area. On t h e  other hand your municipality has per- 
mitted highrise apartment development r i g h t  on the  water- 
f ron t  in your apartment zone. In general it is our opinion, 
and we think it is shared by others, that our planning f o r  
land use i n  such matters as t r a f f i c ,  use of waterfront lands 
and reserving space f o r  recreat ional  parkland and open space 
a d  preventing piecemeal development stand up very well in 
comparison with the  p i w i n g  of your municipality. Can you 
not understand then, why we a r e  confident t h a t  our council 
and its consultants can plan and control t he  development of 
our reserves a t  1 t as well, if not be t t e r  than your council 
could do'the job, @Y 



The Band a l s o  s t a t e d  t h a t  they were not prepared t o  change t h e  

basic  fundamentals of t h e  design f o r  t h e  expansion of t h e  south s i de  of 

Park Royal, f o r  they considered this expansion t o  have been ca re fu l ly  

planned by competent people and a l ready revised a t  t h e  Band's request .  

After t h e i r  study of recommendations from t h e i r  own consu l tan t s ,  they 

would however, consider t h e  modifications that had been suggested by t h e  

municipali ty t o  see  if they were compatible with t h e  requirements of t h e  

Band. This would be undertaken a f t e r  confirmation by t h e  municipali ty 

that they would supply se rv ices  such as bui lding inspect ion,  f i r e  protec- 

t i o n ,  water and po l ice ,  t o  any of t h e  band's f u t u r e  development within 

t h e  municipality.50 A t  a press  conference dea l ing  with t h i s  i s sue  Chief 

Joe Mathias s t a t e d  t h a t  t h e  band had been considering es tab l i sh ing  a 

separate  municipali ty s ince  196e because of t h e  d i f f i c u l t y  of cooperation 

I 

with West Vancouver, and although it would cos t  more f o r  t h e  band t o  form 

a municipali ty and provide t h e i r  own se rv ices  they could t ake  that s t e p  

if cooperation proved impossible. 

From August 1975 t h e  Squamish Band and t h e  Municipality of West 

Vancouver were engaged i n  negot ia t ing w h a t  were considered t o  be t h r ee  

i n t e r r e l a t e d  matters.  These were t h e  overa l l  approach t o  t h e  "Indian 

lands" i n  general ,  con t ro l  over any f u t u r e  development on Park Royal 

l e a se  land,  and what was then t h e  cur ren t  Park Royal south expansion 

proposal. There were many meetings between t h e  two groups, and these  

resu l ted  i n  1976 of t h e  development of a pos i t ion  paper on land use 

con t ro l  of t h e  Indian lands  i n  West Vancoul?er. The major pc in t  of t h e  

dccument was t h a t  t h e  Sand and t h e  d i s t r i c t  intended t o  f i n d  cooperative 



ways of a r r iv ing  at  a mutually acceptable plan f o r  development. Some 

of the  de ta i led  points  s ta ted  i n  t h e  paper a re :  

3,, The Squamish Band is preparing a comprehensive Urban 
Design Study of t h e  Indian Lands. This study is ex- 
pected t o  be completed in May 1976 i n  a form equiva- 
l e n t  t o  a standard zoning plan. 

4. West Vancouver, as a municipality within the  North Shore 
Community and par t  of t h e  Greater Vancouver Regional 
Dis t r ic t ,  has  a major i n t e r e s t  in proper urban'planning 
a t  both municipal and regional levels .  

5. Both pa r t i e s  share a common goal in principle  with 
regard t o  t h e  need f o r  high standards of land use 
planning. 

6. The B.C. Court of Appeal has ruled t h a t  municipalit ies 
do not have land use control over Indian Lands within 
t h e i r  boundaries. 

In  l i g h t  of the  foregoing premises, t h e  p&ies agree on t h e  
following principles:  

1. West Vancouver w i l l  provide n o d  municipal services  t o :  

a. The present Pask Royal South Ekpansion as gen- 
e ra l ly  shown on plans dated June 9, 1975 modi- 
f i e d  t o  be acceptable t o  both West Vancouver 
Council and t o  the  Squamish Indian Band Council; 

b. The Federal Environmental Centre. 

2. West Vancouver w i l l  provide, under terms and conditions t o  
be negotiated, n o d  municipal services t o  fu tu re  deve- 
lopment on Indian Lands conforming t o  an Urban Develop- 
ment Plan acceptable t o  both West Vancauver Council and 
t o  the  Squamish Indian Band Council. 

3. Problems between the  Band and West Vancouver a r i s i n g  from 
the  development of Indian Lands w i l l  be resolved, if pos- 
s ib le ,  by d i r e c t  negotiations between t h e  pas t ies  and in 
t h e  meantime t h e  issue of land use jurisdiction w i l l  be 
s e t  aside. 

4 ,  The Squamish Band w i l l  not allow projects  t o  proceed past 
the  preliminary planning stage i n  the  Indian Lands mt i l  
t h e  Urban Design Study is completed and discussed with 
West* Vancouver. Exce2t : 



a. Continuation of the  Squamish b n d  program of 
housing f o r  its members; 

b. Federal Environment Centre; 

c. The current Pmk Royal expansion proposal 
a s  generally shown on plans dated June 9, 1975. 

Other fu ture  development of the  Indian Lands w i l l  be 
i n  accordance with the  Urban Design Study. No deve- 
loper has, o r  w i l l  be given, r i g h t s  t o  develop other- 
wise. 

'Dhe Band w i l l  discuss the  Urban Design Study with West 
Vancouver before and a f t e r  completion with a view of 
attempting t o  resolve any problems o r  differences t h a t  
a r i se ,  if any. If plan changes axe made a s  a r e s u l t  of 
such discussion, the  planning cost of making such changes 
w i l l  be shared in a manner and r a t i o  t o  be negotiated 
by a l l  t he  part ies .  

Should negotiations break down, it is understood t h a t  
each party has recourse t o  other a c t i o n s . r  

A s  a r e su l t  of the  agreement reached and outlined i n  t h i s  position 

paper issued by the  West Vancouver Municipal CounG.1, plus negotiations 

with the  sbpping centre and the  Band t o  improve the  t r a f f i c  plan and 

some of the  public amenities of the  plan, the  Vest Vancouver C o ~ c i l  at  

a special meeting on Thursday May 13, 1976, voted t o  provide services t o  

the  shopping centre expansion. The services t o  be provided included 

construction inspection, f i r e  and police, f o r  as long as the  development 

plans met with the  approval of the  council. 

The 1976 Plan 

The Urban Design Study was f i n a l l y  completed, and was presented t o -  

t he  public a t  a press conference i n  the  Plaza International Hotel on 

March 22, 1916. I n  presenting the  plan the  Band disclosed t h a t  they 

had been given three density options by the  consultants: 



1. 

2 .  

3 

The t h i  

Maximum quantity of f l o o r  space, with em~hasis on 
high-rise buildings and a la rge  area of land in- 
cluding the  present Indian v i l lage  eventually used 
f o r  new development. 

Medium density,  with emphasis on low-rise buildings 
but t h e  same land ase used f o r  development as i n  the  
first option. 

Low density,  with the  same emphasis on low-rise 
buildings as in the  second option but with an ex- 
pansion of t h e  band h o i ~ ~ i n g  and thus a smaller 
amount of land f o r  development than in t h e  other two 
opt ions. 

rd a l te rna t ive  was t h e  one t h a t  was chosen by the  Band and was 

the focus of t h e  plan presented t o  t h e  public. This plan envisioned a 

mini-city t o  eventually accommodate 10,000 residents  i n  single-family 

homes, town houses and apartments, a considerably smaller population than 

that projected in t h e  1971 development plan. The t o t a l  concept projected 

that the  proposed development would occur in stages over a twenty f i v e  

year period. Since the  Band wanted t o  have complete control over t h e  

project,  they s t a t ed  that they were seeking amendments t o  the  Indian Act 

t h a t  would abolish t h e  land surrender requirement t h a t  a t  present requires  

t h a t  reserve land . t o  be leased t o  a developer, must first be surrendered 

by the  Band, t o  t h e  Governor in Council so t h a t  t h e  Minister of Indian 

A f f a i r s  can then l ease  it t o  a developer. Though the  l ease  is f o r  t h e  

benefit  of the  Band, t h e  Band is not a pasty t o  it because of the  sur- 

render clause. The differ ing l e g a l  opinions as t o  who does actual ly  

control such land have already been discussed, and it was said that a 

band can indizect ly  control use of leased land through contractual pro- 

visicns. The proposed amendments desired by t h e  S q ~ s h  would guarantee 
* 

certain r i g h t s  in respect of leased land t o  t h e  Sand, and allow the  -d 



Councii t o  make its own f i n a l  decisians about development, A s  s ta ted 

by Chief Joe Mathias; 

The Indians wish t o  establ ish a l ega l  e n t i t y  which 
would have the  same r i g h t s  as Indian c i t izens ,  "that 
is", he s tated "the federal  Indian company which 
would oversee the  proposed development would be ex- 
empt from provincial and federa l  taxes". . . " O u r  lar- 
gest r e s t r a i n t  a t  the  present is lack of a l ega l  
en t i ty  t o  proceed with development. From pas t  ex- 
perience we have leasned t h a t  we cannot r e l y  on 
non-Indian companies t o  employ Indians in development 
projects.  With our own company formed, we would en- 
sure tha t  even management positions on t h e  project  
would be held by our own Band member~."5~ 

During the  press conference, Chief Mathias a lso  noted as he had in 1972 

when the  first plan of development was released, t h a t  the  Band did not 

have t o  cooperate with surrounding municipalities, but as a pract ical  

matter the  Band could not develop in iso la t ion  from them. Therefore 

the  Band was negotiating with t h e  surrounding municipalities t o  provide 

services t o  the  proposed development. 

In general, t he  reaction of West Vancouver and the  other munici- 

p a l i t i e s  toward the  design study as presented by the  Squamish Band in  

1976, has been one of cautious optimism, The f a c t  tha t  the  Squamish 

seem t o  favor a re l a t ive ly  low density f o r  the  are& has pleased a l l  three 

municipal governments. In some respects increased population on the  

reserve would be beneficial  t o  West Vancouver as it would encourage 

l e s s  growth i n  other areas of the  municipality tha t  are  more d i f f i c u l t  

t o  service. In f a c t ,  one of the  options being cleveloped i n  the  present 

community plan study f o r  West Vancouver is t o  encourage all new growth 

in the  m m i c i p d i t y  t o d  the  Indian 1 a ~ i d . s . ~ ~  The present s i ze  of t h e  

proposed development is much more a t t r ac t ive  thsn w h a t  was suggested in 



in 1971, and a s  t h e  mayor said, r e a l i s t i c a l l y  speaking, t h e  land would 

be developed in p re t ty  much t h e  same way regardless of who owns or  who 

develops itm9 There is some fee l ing  on the  pa r t  of West Vancouver, 

t h a t  t he  projected o f f i ce  space may not be r e a l i s t i c  from a mazket point 

of view, and both the  mayor and t h e  chief planner of West Vancouver, f e e l  

that i n  order t o  cope with transportation demands generated by the  pro- 

posed development, t h e  Band w i l l  not only need t h e  Lower Level Road 

but much improved access roads t o  t h e  reserve.55 A resident  of West 

Vancouver, who is a transportation engineer, f e e l s  tha t  t h e  proposed de- 

velopment is much too big, because it w i l l  c rea te  major t r a f f i c  problems 

on t h e  Lions Gate Bridge. He f e e l s  t h a t  the  poss ib i l i t y  of creating 

jobs in t h e  area, f o r  a subs tant ia l  proportion of North Shore residents,  

is qui te  unlikely and a s  a r e s u l t  there  w i l l  be an increase in commuter 

t r a f f i c  from south of t h e  I n l e t ,  without any subs tant ia l  decrease i n  

commuting from the  North Shore t o  t h e  south. 56 

The mayor of t h e  Dis t r i c t  of North Vancouve~ also has reservations 

about the  proposal, because of t h e  t r a f f i c  problems t h a t  he ant ic ipates ,  

and sa id  t h a t  if t h i s  development does occur, there  w i l l  have t o  be a 

t h i r d  crossing of t h e  To da te  then, t he  general reaction seems 

t o  be one of "wait and see". There is some fee l ing  t h a t  t h e  development 

w i l l  not occur because ~f t h e  p o l i t i c a l  and l e g a l  problems that a re  in- 

volved. There are cer ta in ly  some major issues and poblems facing t h e  

Band before it can proceed a s  it would l ike .  Some of th se  a r e  discussed 

in t he  Urban Design Study where they a r e  suminarized as follows: 



Baa< P&icipat.ion i n  t h e  Development Process 

- How can development be most meaningful t o  
the Band as a whole, and t o  the  individ- 
ual member? 

- Who w i l l  develop t h e  land ( ~ n d ,  develop- 
ers, jo in t ly)?  

- When w i l l  t he  land be developed? 

Band Involvement' i n  Regional Planning 

- Part ic ipat ion on inter-related i ssues  
such as sewers, water and transportation 

- Coordination with neighbourhood munici- 
p a l i t i e s  

- Direct negotiation with Regional and 
P rovhc ia l  planning agencies 

Legal Issues due t o  Special Status  of Indian Lands 

- Alternatives t o  land surrender 

- Application of development controls  on 
Indian land 

- Formation of development corporations 

- Financing f o r  Reserve development 

- Municipal s t a t u s  of Band and Reserves 

- Girect taxation options 

Band ' s kt ernal  Housing Strategy 

- Type and location of accommodations 

- TFmFng 
- Fundkg 

Waterfront Policy - Capilano River and B u r r a r d  I n l e t  

- Foreshore control 

- Land reclaimation 

- Flood control 

- $and Use 



A i r  Rights-Marshalling Y a s d s ,  Treatment Plant, Lions Gate Bridge 

- Securing and u t i l i z a t i o n  of air  r i g h t s  
where possible 

Cut-Off Lands 

- Securing disputed property 

- Negotiating fu tu re  uses 

Lastly, if the  individual members a re  t o  p d i c i p a t e ,  enjoy 
and benefit  from t h e  development of I . R .  5, an extensive 
t ra in ing  program is warrented - a program t h a t  affords 
them not only employment o o r tun i t i e s  but a l so  manager= 
and executive involvement. 9 

O f  the  preceeding issues,  two t h a t  require additional discussion a t  

t h i s  point,  a r e  the  relat ionship of the  Band with the  Greater Vancouver 

Regional Dis t r ic t ,  and the  issue of the  cut-off lands. 

The Greater Vancouver Regional Di s t r i c t  

The Greater Vancouver Regional Dis t r ic t  (G. V.R .D. ) , represents and 

adjudicates t h e  regional planning in t e res t s  of seventeen municipalit ies 

and e lec tora l  areas,  including t h e  three  North Shore municipalities. In 

1971 the  G.V.R.D. Board established a s  t h e i r  major objective, "to 

manage growth and change so as t o  maintain o r  enhance the  l i v a b i l i t y  

of the  regio~".59 From 1971 through 1972, t h e  "G.V.R.D. s t a f f  met with 

c i t i zens  throughout t h e  Region tc see what l i v a b i l i t y  means t o  t h e  people 

who l i v e  A s  a r e s u l t  of t h e  issues raised at these pu5lic meet- 

ings, t h e  G.V.R.D. board adopted t h i r t y  policy statements t o  deal  with 

issues of growth i.n t he  region, and these policy statements became the  

basis  f c r  the i '~t.xre work of the  G.V.R.D. planning staf:. lhrir,g 1973: 
* 

t h e  G.V.R.D. estsblished seven c i t i zen  c o d t t e s s  who reviewed and de- 



veloped pol ic ies  i n  t h e  areas  of r e s iden t i a l  l iv ing ,  education, recre- 

ation, transportation, heal th  and public management, environmental man- 

agement and polution control,  and soc ia l  services.61 A t  t he  same time, 

the G.V.R.D. staff were studying several pol ic ies  which included trans- 

portation, regional town centres,  government o f f i ce  decentralization, 

and l iv ing  close t o  work.62 In 1974, the  G.V.R.D. s taff  planners re- 

viewed t h e i r  own s tudies  along with the  recommendations of the  c i t izen  

policy committees, and presented t o  the  board policy papers on the  f o l -  

lowing areas: 

bringing t h e  overal l  growth r a t e  under control,  sharing the  
population growth among municipalities, sharing the  finan- 
c i a l  burdens of growth, defining the  G.V.R.D.'s r o l e  in de- 
veloping a regional transportation system, conserving open 
space, decentralizing downtown work and c u l t u r d  opportuni- 
t i e s  t o  Regional Town C t r e s ,  and creat ing more compact 
r e s iden t i a l  communities?3 

A s  a r e s u l t  of t h i s  process, t h e  G.V.R.D. boasd developed cer ta in  

policy changes t h a t  a r e  discussed in the  "Livable Region Report" re- 

leased i n  1976, which is a discussion of the  problems of growth in the  

region and s e t s  out proposals t o  manage t h i s  growth. A s  s ta ted  i n  t h a t  

report ,  t h e  objective of the  G.V.R.D. was t o  develop a be t t e r  balance 

in the  d is t r ibut ion  of population, jobs, regional centres, transporta- 

t i on  and open spaces throughout t h e  region. To achieve t h i s  a f ive-  

p m t  s t ra tegy  f o r  t h e  management of growth was outlined, which the  Gab- 

oury report  f o r  t h e  Squamish Band smmazized as follows: 

1. To control r e s iden t i a l  growth t a rge t s  in each p d  of 
t h e  region f o r  the  period between 1976 and 1986; 

2. To pwmote a be t t e r  balance of jobs t o  population i n  
each par t  of t h e  region; 



3. To created Regional Town Centres in suburban loca- 
t i ons  i n  order t o  bring jobs, shopping and cu l tu ra l  
opportunities c loser  t o  where people l i v e ;  

4. To provide an appropriate t ransportat ion system 
l inking the  d is t r ibut ion  of r e s iden t i a l  axeas, 
Regional Town Centres and major work axeas; and 

5. To protect and develop regional open space in as- 
sociation with other uses .& 

The Gaboury repor t  goes on t o  say that  "it should be 

noted that a s  t h e  Squamish Band is not represented by t h e  G.V.R.D., 

the  calculations and projections d id  not include Capilano I . R .  5. 65 

The only reference t o  Indian reserve land on t h e  North Shore in the  

Livable Region Plan,  is as follows: 

A t h i r d  f ac to r  is t h e  fu tu re  use of t h e  lands of t h e  
Squamish and Burrard lndian bands. The aspirat ions and 
plans of these two bands w i l l  have important impacts on 
any plan of development f o r  t h e  whole North Shore... How- 
ever, we would suggest t h a t  it is appropriate now f o r  t h e  
municipalities, t he  Region, and the  Indian bands t o  exam- 
ine  the  question of uture form and sca le  of development 
on t h e  North Shore. 68 

During t h e  whole period t h a t  t he  Livable Region Plan was being 

developed, t h e  SQuamish Band was busily engaged i n  promoting t h e i r  own 

development plans, which as already discussed, had received considerable 

publ ici ty  in the  newspapers, In addition, t h e  Surrey v. Peace Arch case 

had been decided and t h a t  too had received considerably publicity,  and 

it does therefore seem surpris ing t h a t  t he  G.V.R.D. seems t o  have had 

l i t t l e  o r  no contact with t h e  Band a t  the  p o l i t i c a l  o r  staff levels .  

The present Chairman of the  Band Council could r e c a l l  no consultati.cn 

between the  G.V.R.D. and the  The then Director the  



G.V.R.D., believes t h a t  the  Bznd m i g h t  have been invi ted t o  sent a 

representative t o  t h e  technical planning committee, and t h a t  a repre- 

sentat ive did come t o  a few meetings but then did not show up again. 

M r .  Lash stated t h a t  of course t h i s  might be considered understandable, 

since the  agenda of t h i s  committee would not have been r e a l l y  relevant 

t o  the  ~ n d i a n s . ~ ~  The g e n d  a t t i t u d e  of t h e  G.V.R.D. toward the  
. . 

Squamish Band and reserve land on the  North Shore a s  re f lec ted  i n  an 

interview with Harry Lash might be sumwrized in the  observation that 

what w i l l  happen on these lands w i l l  happen and it is not possible t o  

s e t  any t a rge t  f o r  them.69 A s  yet,  there  seems t o  have been no nego- 

t i a t i o n s  o r  interact ions between the  Band and regional planning agencies. 

Cut -Off Lands 

A very important pa r t  of t h e  fu ture  development of I.R. 5 ,  revolves 

around section D.L. 5521, commonly referred t o  as t h e  "cut-off lands". 

The h is tory  of these lands has been discussed ea r l i e r ,  but it is import- 

ant here t o  describe t h e  economic value of t h i s  parcel of  cut-off land 

and its relat ionship t o  the  development potent ia l  of I . R .  5. 

In 1975 about 100 acres  of t h e  132 acres  cut  off of I . R .  5, was 

returned t o  t h e  Band by the FYovlnciaL government. One of the  s t ructures  

t h a t  is located on t h e  land returned is t h e  North Shore sewage treatment 

plant ,  and the  SQuamish Band f e e l  t h a t  i n  any settlement t h a t  occurs, 

the  Provincial  government must pay t h e  Band a f a i r  market r en t  f o r  the  

use of t h i s  land. A s  well as the  treatment plant,  there  is a highways 

department storage f a c i l i t y  a d  t he  northern apprcach t o  the  Lions Gate * 
Elridge, 



The Dis t r ic t  of West Vacomer  leases  26 acres  of the  cut-off lands frcm 

the  province f o r  use a s  a park, and pays $3,206 per year t o  the  Band, 

through a fornula under which 50% of the  ren t  goes t o  the  Band a s  part 

of the  1912-1916 commission findings. The province pays the  Squamish 

$5700 per year f o r  t h e  use of the  land. Thus t h e  Indians receive in 

t o t a l ,  l e s s  than $9000 per year f o r  the  use of t he  cut-off lands. An 

excerpt from a report  on the  cut-off lands by Paul Reecke, t he  Band 

Counse1,is qcoted in the  Province a s  follows: 

Said Reecke, "The municipal assessor of West Vancouver 
has placed a market d u e  a s  of 1968 on t h e  112 acres  
remaining unalienated ranging from $60,000 t o  $283,000 
per acre and s t a t ed  t h a t  if o f f i ce  buildings were in- 
cluded the  per-acre d u e  f o r  them would exceed $283,000, 
Reecke then assumed, conservatively, that t h e  land was 
worth $100,000 an acre, and using t h e  assessor 's  1968 
figures,  then based on seven per cent re turn  on cap i t a l  
estimated an annual ren t  on t h e  land would be $'786,590.f0 

This unused portion of the  cut-off lands, plus the  r e s t  of the  

parcel, make up a very valuable piece of r e a l  e s t a t e  f o r  xhich the  pro- 

vince is paying a minimal amount of rent .  Settlement of t h i s  i ssue ,  and 

decisions on how t h i s  section cut-off land, w i l l  f i t  i n to  the  overal l  

plan f o r  the  reserve, is of v i t a l  importance t o  the  t o t a l  planning con- 

cept f o r  the  Capilano reserve, 

The overal l  s i tua t ion  as it stands now, is t h a t  t he  Urban Design 

Study is before the  Band Council., awaiting its approval, modificatj.on 

or reject ion.  If t h e  Band Council seems in no hurry t o  come t o  any de- 

f i n i t i v e  conclusien this is qu i t e  under~tsndable~nof ing  t h e  complsxi- 

t i e s  involved in the development p o c e s s ,  and the  possible ramifications 
+ 

tha t  its decisions might have on t h e i r  fu ture  lSe. 'The l a s t  of the  



three issues t o  be exmined in t h i s  thes is ,  involves past  re lat ionships 

of the  Band with the White population, not one t h a t  is oriented t o  the 

fu ture  . 
Third Stree t  

The t h i r d  of the  issues t o  be examined involves t h e  SquiLmish In- 

dian Band and the  City of North Vancouver, West Third St ree t ,  east  of . 

Keith Road, is an a r t e r i a l  s t r e e t  and a major connector between the  Lons- 

da le  area and the  Lions Gate Bridge with Park Royal t o  the  westJand t h e  

Second Narrows Bridge t o  the  east .  It ca r r i e s  a great dea l  of heavy 

truck t r a f f i c ,  because heavy vehicles a r e  not permitted on the  Lions 

Gate Bridge; Third Stree t  is the  most southerly through route,  and it 

is influenced by the  B.C. R a i l  terminal southwest of Third Street .  

Where it passes through the  Mission Reserve, between Forbes and Bewicke 

the  roadway narrows from four lanes t o  two, with wide gravel shoulders 

and di tches but no curbs. A majority of t h e  children who l i v e  on the  

Reserve, have t o  cross Third S t ree t  t o  go t o  and from t h e  school which 

is located at  the  northern edge of t h e  Reserve. Close t o  where most of 

the  children cross, there  is a major intersect ion l inking the  western 

end of the  exis t lng Lower Level road t o  t h e  Third S t ree t  route tha t  is 

the  southernmost crossing of Mosquito Creek. This intersect ion of Third 

and Forbes is pmt iculaz ly  heavily used by t rucks because they are  

l imited t o  the  Lower Level route during evening and night hours by re- 

gulation. Thus there  is a tendency t o  use it during the  day, because 

it avcids a very s teep grade at t h e  eastern end of Tnird S t ree t .  
* 



A s  the  t r a f f i c  on the  North Shore has increased, par t icu lar ly  

between the  two bridges, the  problems of pedestrian safe ty  and vehic- 

u l a r  movement in the  portion of Third S t ree t  t h a t  crosses the  Mission 

Reserre. have increased substantially.  

The Mission Reserve is a t  t h e  present t ime;  t h e  l a rges t  in terms 

of population of the  Squamish Reserves, and t h e  f a c t  that the  Reserve 

has been divided by t h e  arterial road has been a source of f rus t r a t ion  

t o  the  members of t h e  Band f o r  many years. This par t icu lar  road through 

t h e  Reserve was ac tua l ly  constructed in 1910. In re turn  f o r  a ca* 

payment and water supply t o  the  Reserve, t h e  Indians agreed t o  deed a 

s t r i p  of land through the  Reserve f o r  West Third Street.  The d e t a i l s  

of the  negotiations t h a t  l ed  t o  t h i s ,  have been discussed in Chapter Two 

of t h i s  thes is .  Two votes of Reserve residents  were taken on t h e  issue 

of the  land surrender f o r  the  right-of-way, and t h e  circumstances of the  

votes have become a source of controversy and l i t i g a t i o n  that w i l l  be 

described shortly.  

Backqound and Development of the  Issue 

In t h e  fal l  of 1975 the  matter of safe ty  in the  Third Stree t  

area, was brought t o  a head, when a young pregnant member of the  -d 

was struck by a c a r  while attempting t o  cross  t h e  road, and as a r e s u l t  

l o s t  her baby. After  t h i s  incident, members of the  Band proceeded t o  

gicket t h e  area along T h M .  within the  Reserve, carrying placards and 

hsnding l e a f l e t s  t o  motor i s t s ,d~r ing  the  morning rush hour. Though there  

was not z.n actual  blockade or̂  t r a f f i c ,  mctorists slowing down in t h e  
@ 

vic in i ty  of the   picket^ caused a tie-up of t h e  morning t r a f f i c  as far 



back as Lor-a. The mayor of the  City, Tom Raid, obtained an in- 

junction t o  prevent the  Band members holding fu r the r  demonstrations. 

Shortly a f t e r  t h i s  action, a delegation from t h e  Band attended a coun- 

cil meeting and presented t o  t h e  City government, a pe t i t ion  in regard t o  

the  t r a f f i c  and safe ty  problems, Phi l ip  Joe, representing the  Band, 

pointed out that i n  t h e  past twenty years, 37 pedestrians, all members 

of the  Band, had been involved in accidents in t h i s  area; usually while 

attempting t o  cross t h e  s t r ee t .  O f  t he  thirty-seven people, he s ta ted,  

seven had been k i l l ed  in pedestrian accidentsO7' The pe t i t i on  presented 

by the  Band, asked t h a t  the City provide f o r :  

- Ins t a l l a t ion  of sidewalks along Third Stree t ;  
- Flashing intersect ion l i g h t s  a t  Forbes and Third; 
- Reduction of t h e  speed l i m i t  from 30 t o  20 miles 

per hour; 
- Tougher radar pa t ro ls  during peak hours; and 
- Flashing intersect ion l i g h t s  a t  Mission and Mahon. 72 

The delegation went on t o  s t a t c  t h a t  they had been pet i t ioning the  

City Council f o r  many years about the  conditions and problems tha t  they 

faced in t h i s  area, and especially the  f a c t  t h a t  there  were no t r a f f i c  

controls between Marine Drive and Lonsdale. The reaction of the  Council 

t o  the  Band's pet i t ion:  was t o  s t a t e  t h a t  the  complete upgrading of t h i s  

portion of Third St ree t  was a major p r i o r i t y  in the  1976 budget of Che 

Council, but because t h e  cost of widening t h e  s t r e e t  =d i n s t a l l i n g  curbs, . 

sidewalks and l igh t ing  would run upwards of $320,000, the  City would not 

have t h e  money t o  start t h e  project  u n t i l  t he  fa l l  of 1976. It was a lso  

said t h a t  they would make an appeal t o  the  Minister of Municipal Affairs, 

f o r  a grant t o  e ~ a b l e  them t o  begin the  xork ea r l i e r .  73 A representative 

of the  loca i  RCMP detechment made a statement t o  the  Council., in which 



he said that it was not possible t o  a se  radar during the  rush hour period 

because of t h e  t r a f f i c  congestion in the area. He went on t o  say: 

The department is understaffed, and we have t o  staff the  
municipality on a p r io r i ty  bas is  and our s t a t i s t i c s  in- 
d ica te  that there has been no f a t a l i t i e s  a t  any of these 
three  intersect ions during the-- past  three  years. 74 

The Council then adopted th ree  motions as a stop gap measure, t h a t  

hopefully would a l l e v i a t e  some of the  hazards in the area. The c i t y  

would attempt t o  get  t he  school d i s t r i c t  administration t o  provide a 

crossing guard during school hours; it would study the  f e a s i b i l i t y  of 

i n s t a l l i n g  precast concrete baxriers at  the  points  where the  four  lanes 

narrowed t o  two; and they would have one member of the  Band sit on the  

City's Traf f ic  Council. 

After t h i s  Council meeting, the  c i t y  e n g b e r ,  M r .  T. J.. Scott, 

proceeded t o  develop proposals f o r  roadway and safety improvements in 

t h i s  area of Third St ree t .  The proposals t h a t  he presented, were focused 

primazily on improved movement of t r a f f i c  through the  Reserve, and while 

having some aes the t ic  consideration, gave l i t t l e  o r  no evident consi- 

deration t o  the  f a c t  t h a t  the  a r t e r i a l  s p l i t  the  Reserve community, and 

was l ined  on both s ides  by single-family homes of Band members. The 

three  a l te rna t ive  ~ l a n s  f o r  the  improvement of Third St ree t  through 

the  Reserve, were reported Fn a l o c a l  newspaFer as follows: 

The f i r s t  plan is f o r  four  lanes  with a sidewalk cn the  
south s ide;  cost  $302,500. The second plan is f o r  six 
lanes and a sidewa3.k on the  s o ~ t h  side; cost $361,700. 
The Third a l te rna t ive  means f o - a  lanes, a cent ra l  d i -  
vider, and a sidewalk on the  south side; cost  $375,900. 75 



The City C o u x i l  then formed a c o m i t t e e  t o  meet with the  Bad, t c  give 

the  Barld the  opportunity of par t ic ipa t ing  i n  the  select ion of the  plan 

t o  be used i n  the  upgrading of t h e  road. However, t he  mayor had been 

quoted as saying sometime e a r l i e r  tha t :  

"The c i t y  should go first c l a s s  and choose the  t h i r d  
a l te rna t ive ,  four  lanes with a central  divider,  side- 
walks and a b o d e d  and lighting".  Thls would, he. 
said,  "give the  people of t h e  area an incentive t o  
undertake improvements on t h e i r  own pr0perty".7~ 

Negotiations between t h e  City Council and the  Squamish Indian Band con- 

tinued throughout the  year. A complication i n  these negotiations arose, 

however, when the  Band sent the  City Council a l e t t e r  in which they 

claimed ownership of the  portion of Third S t r ee t  running through the  

reserve. They s ta ted  t h a t  t h e i r  so l i c i to r ,  Paul Reecke, had advised 

them that they could be successful i n  court i n  a l ega l  a t tack  on the  

va l id i ty  of the  l9lO surrender agreement with the  City, 

The l9lO Agreement t o  the  Surrender of Reserve Land 

The Indian Act l a y s  out c l ea r ly  and spec i f ica l ly  t h e  s teps  and 

obligations that must be undertaken t o  e f fec t  a l ega l  surrender of t h e  

Reserve land. But because of amendments t o  t h e  over the  years, 

each surrender must be considered Fn re la t ion  t o  the  t e x t  of the  Indian 

Act - t h a t  was current at  the  time of the  surrender.77 Until  1886, a 

surrender of land had t o  be agreed t o  by a majority of t h e  male mem- 

bers of t h e  Band who had reached t h e  age of twenty-one. The 1910 agree- 

nent between %he members of the  Mission Reserve and the  City of North 

Vancouver, came under the  provisions of the  1906 Indian Act, which includes 



t he  following : 

49 (1) ESccept as i n  this Pa r t  otherwise provided, no 
re lease  o r  surrender of a reserve, o r  a portion 
of a reserve, held f o r  the  use of the  Indians 
of any Band, o r  of any individual Indian, shall 
be assented t o  by a majority of t h e  male members 
of the  Band of t h e  full age of twenty-one years, 
at a meeting or  council thereof summoned f o r  tha t  
purpose, according t o  the  ru l e s  of the  Band, and 
held in the  presence of the  Superintendent Gen- 
eral, o r  of an of f icer  duly authorized t o  at tend 
such council, by the  Governor i n  Council o r  by 
the  Superintendent General, 

( 2 )  No Indian shall be en t i t l ed  t o  vote or  be present 
at such council, unless he habi tual ly  res ides  on 
o r  near, and is interested i n  t h e  reserve i n  ques- 
t ion, 

The f a c t  t ha t  such re lease  o r  surrender has been 
assented t o  by the  band a t  such council o r  meeting 
shall  be ce r t i f i ed  on oath by t h e  Superintendent 
General, o r  by t h e  o f f i ce r  authorized by him t o  
attend such council o r  meeting, and by some of the  
chiefs  o r  principal men present therea t  and en t i t -  
l ed  t o  vote, before some judge of a superior, county 
o r  d i s t r i c t  court, st ipendiary magistrate o r  just ice  
of the  peace, or, in t h e  case of reserves in the  
provinces of Manitoba, Sahtchewan o r  Alberta, o r  
in t h e  Terr i tor ies ,  before the  Indian commissioner,' 
and in t h e  case of reserves in Br i t i sh  Columbia, 
o r , ^ i n  e i the r  case, before some other person or  of- 
f i c e r  special ly  there  unto authorized by t h e  Gover- 
nor in Council. 

(4) When such assent has been so ce r t i f i ed ,  as aforesaid 
such re lease  o r  surrender shall be submitted t o  the  
Governor in Council f o r  acceptance o r  refusal .  

50. Nothing in this P& shall confirm any re lease  o r  
surrender which, but f o r  this Part, would have been 
invalid,  and no re lease  o r  surrender of any reserve, 
o r  portion of a reserve, t o  any person other than 
His Majesty, shall be valid.78 



The Squamish Sand is cb&lmgifig the  surrender of t h e i r  land t o  t h e  

City of North Vancouver on the  basis  of a procedural i r regular i ty ,  

f o r  a review of t h e  1910 agreement r e v d e d  that two separate votes 

were taken on the  Mission Reserve, one in Apri l  and a second i n  Decem- 

ber of 1910. 79 

Detai ls  of these events have been discussed in Chapter Two. A s  

noted there,  the  Indian Affairs administration of the  day accepted as 

valid the  second vote of the  Band in December, when only seven members 

of t h e  Reserve voted in favour of the  surrender. The surrender may thus 

be challenged on the  grounds of an improper majority of t h e  Band, and 

improper witnessing t h a t  the  surrender was valid.  The Squamish Band 

fu r the r  s ta ted  t h a t  t h e  c i t y  had a lso  violated the  l9lO agreement in 

the  matter of the  supply of water t o  the  Reserve, f o r  the  homes on the  

Reserve, north of Third Street ,  were being chasged f o r  t h e i r  water, un- 

l i k e  those in the  area south of Third, which had received f r e e  water 

supply as agreed in t h e  terms of the  1910 agreement. According t o  

the  Band chairman, t h i s  problem arose when the  Band expanded and b u i l t  

north of Third Stree t ,  and somehow the  bpartment of Indian Affairs 

assumed payment of t h e  water r a t e s  in the  newly s e t t l e d  area. 
8 0 

In  an opinion responding t o  the  posit ion taken by t h e  Band, the  

City s o l i c i t o r  noted t h a t  t he  c i t y  was f r e e  t o  proceed with any improve- 

ments on Third St ree t ,  even though the  Band was claiming ownership. Ne- 

got iat ions between' t h e  Band and t h e  City continued, and i n  November 1976, 

it was reported in  t h e  press  that the  Band had ten ta t ive ly  apyoved one 

of the  proposaJs f o r  upgrading t h e  road, Sut there  were still  some minm 

points t o  be negotiated.81 The negotiations proceeded h t o  the  following 



year, as tha  & c i  was also prepaxing t h e i -  case with respect t o  t h s  

ownership of the  land. under Third Street .  Basic points of disagreement 

in the negotiations, seemed t o  center on the  determination of the  Band 

t o  preserve the  resident ial  c h a c t e r  of this part of West Third S t ree t .  

They had agreed t o  four t r a f f i c  lanes, but wanted sidewalks and parking 

allowances constructed on both sides.  The City disagreed with this. 

on the  basis  of t r a f f i c  control considerations and a lso  f o r  f inancial  

reasons, The present Mayor has noted tha t  t h e  Band wanted all of the  

conveniences without making any f inancia l  contribution t o  the  cos ts  of 

construction. He a lso  expressed the  view t h a t  the  Band must r ea l i ze  

t h a t  they l i v e  in an urban environment, and therefore have t o  accept 

some of the  problems and compromises necessary in such an environment. 
8 2 

L-n April  1977 t h e  City of North Vancouver appealed t o  the  Minister 

of Indian Affairs, t he  Hon. Warren Allmond, asking him t o  s o r t  out the  

question of o m e r ~ h i ~ . ~ ~  !he c i t y  was f e a r f u l  of the  problems t h a t  night 

occur if they chose t o  proceed with the  upgrading, such as the  possibi- 

l i t y  of demonstrations o r  blocking of t r a f f i c  by the  Band. When it did  

not seem possible t o  ge t  a sa t i s fac tory  resolut ion,of  the  question i n  

this way, the  City decided t h a t  t h e  only option lef t  was recourse t o  t h e  

courts. According t o  t h e  Mayor, t h i s  approach did not meet with t h e  

approvrtl of the  Department of Indian Affairs  a t  t h a t  t hee8 '  Today, t h i s  

is where the  ownership i s sue  l i e s ,  awaitkg ajudication irl t h e  courts. 

'When interviewed, t h e  Mayor stated that if the  City lo ses  t h e  

case a d  T M  St ree t  r e v e r t s  t o  a loca l  reserve road, t he  City may be 

I'orc& t o  d l a w  t h e  Band only minima2 access from the  Reserve, "We may 

be forced t o  f m c e  them in, sc t o  s p e a ~ t " . ~ ~  A s  far a s  the  Band is con- 



cerned, advid Jacobs noted tha t  the  construction of the  Lower Road could 

take care of the  problem of Third Street ,  by divert ing the  major flow 

of t r a f f i c  onto a pa ra l l e l  route.86 The consulting report on North 

Shore Transportation, recommended in addition t o  the  Lower Level Road, 

t h a t  Third Street  as an a r t e r i a l ,  jog around the  disputed area by fo l -  

lowing the  eastern and northern boundaries of the  Reserve. The Mayor 

said,  t h a t  this jog was completely unacceptable t o  the  City. Even as- 

suming construction of the  Lower Level Road, and substant ial  diversion 

of through t r a f f i c  t o  it from Third Street ,  t he re  would be much more 

than loca l  res ident ia l  t r a f f i c  in the  Third Stree t  corridor. 

For both the  Band and the  municipality, t he  issue is far more com- 

plex than a matter of t r a f f i c  flow and safety.  The h is tory  of d i s t r u s t  

and tension between the  Band and municipality a re  a par t  of the  problem, 

and it a lso  transcends the  loca l  arena t o  involve land claims a-rld abori- 

ginal r i g h t s  . 

The three issues that have been discussed have many characteris- 

t i c s  in common. They all involve the  use of Indian Reserve land. In a 

minor way they a lso  serve t o  i l l u s t r a t e  some of the  major problems in- 

volved i n  urban l i f e ,  such as scarce land resources and transportation 

problems. Individually the  issues demonstrate the  complexities of 

Indian-White relationships,  and all three together provide a basis  f o r  

e.xamination of the  processes of interact ion and negotiation that occurs 

between the  Sand as a quasi-mcnicipality and the  three adjoining murlici- 
* 

pa l i t i e s .  In order t o  do this we shif t  now from history and description 



of the issues t o  analysis,  s t a r t ing  with the  segment of Simeonls model 

of negotiation and bargaining t h a t  is concerned with the  goals and ob- 

jectives of the p ~ i c i p a n t s .  
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Chapter IV 

ANALYSIS 

Ins t i tu t iona l ,  cu l tura l  and h i s to r i ca l  var iables  a r e  c lear ly  re- 

f l ec t ed  i n  t h e  three  issues described i n  Chapter Three. There are,  

however, many other f ac to r s  t h a t  impinge on these issues,  and a f fec t  . , 

t he  processes of negotiation and bargaining. This chapter focuses on 

the  ac tua l  negotiating process and analyzes some of t h e  variables t h a t  

a r e  a cent ra l  par t  of the  process. The first of these, t h e  goals and 

p r i o r i t i e s  of the  actors ,  plays a cent ra l  r o l e  "in defining many of the  

chazacter is t ics  of t h e  issues", 1 

Goals and Objectives 

Many of the  goals and p r i o r i t i e s  of the  municipalit ies on t h e  North 

Shore and the  Squamish Band a re  re la ted  t o  and influenced so le ly  by 

conditions. i n  t h a t  l o c a l  environment, but other  goals and p r io r i t e s ,  

par t icu lar ly  those of the  Squamish, a r e  substant ial ly  influenced by 

forces  and events outside of the  l o c a l  area, at  a regicnal or  national 

leve l .  The source of goals has a very de f in i t e  e f fec t  on the  issues and 

conf l ic t s  t h a t  a r i s e  between municipalit ies and t h e  Band, and on the  

processes of negotiation and bargaining tha t  occurs between them. 

In his study of Federal-Provincial re la t ions ,  Simeon s t a t e s  that, 

goals on any par t icu lar  i ssue  a r e  t o  a l a g e  extent rooted 
and derived from a s e t  of ongoing concerns. Therefore one 
should begin with an examination of some of t h e  basic goals 
of t h e  goyernments. These overal l  concerns may derive from 
many sources; some may provoke confl ic t ,  some not, 2 



Most of t h e  goa l s  of t h e  Squamish a r e  conditioned by t h e i r  ongoing 

concerns as Indians  wi th in  Canadian soc ie ty .  This a f f e c t s  t h e  i s s u e s  

t h a t  arise between them and t h e  munic ipa l i t i e s ,  and t h e  p o s i t i o n s  t h a t  

they  assume dur ing t h e  process  of negot ia t ions .  Simeon i d e n t i f i e s  

t h e  f o u r  o v e r a l l  concerns t h a t  a r e  most important i n  determining t h e  

g o a l s  of Canadian governments, and t h u s  t h e  na tu re  of c o n f l i c t  and 

consensus among them,' as: 

Basic economic cond i t ions ,  ideology,  s t a t u s  concerns 
f o r  each government, and d i f f e r e n c e s  i n  re fe rence  groups 
and f o c i  of a t t e n t i o n . 3  

So these  concerns a r e  a l s o  important elements i n  t h e  i n t e r a c t i o n s  

between an Indian band and murdcipal goverrments, con t r ibu t ing  g r e a t l y  

t o  t h e  sources of conf l ic t  between them. 

I n  t h e  in t roduc t ion  it was s t a t e d  that t h e  munic ipa l i t i e s  have 

over t h e  yea rs  developed a s t rong economic base through t h e  i n d u s t r i a l  

and commercial development on t h e  North Shore. I n  c o n t r a s t ,  however, 

t h e  Indians  on t h e  North Shore have had l i t t l e  i f  any b e n e f i t  from 

t h e  good fo r tune  of t h e i r  White neighbours. The reasons f o r  t h e  

slower and s e p a r a t e  growth of t h e  band have a l ready  been discussed i n  

t h e  h i s t o r i c a l  background of t h e  Squamish. Now t h a t  t h e  S ~ u a m i s h  Band 

is f i n a l l y  reaching a p o i n t  i n  its development a t  which it can demand a  

sha re  i n  t h e  p rosper i ty  of t h e  Norkh Shore, it is  i r o n i c  t h a t  it f i n d s  

i tself  again out  of s t e p  because of a charge i n  t h e  philosophy, goals  

ard p r i o r i t i e s  of t h e  White community. Development t o  t h e  naxim?m of 

economic p o t e n t i d  i s  no longer  i n  s t y l e ,  and t h e  munic ipa l i t i e s  ham 

ncw taken on t h e  r o l e  oi' t h e  guardians of t h e  North Shore envirorunent. 
* 



Their  ob jec t ive  is t o  con t ro l  growth and development, meaning t o  allow 

l i t t l e  i f  any more r e s i d e n t i a l  and commercial const ruct ion.  

Ideological  d i f fe rences  c e r t a i n l y  e x i s t  between Indians  and Whites, 

and this f a c t  i s  evident  i n  t h e  i n t e r a c t i o n s  between t h e  Squamish and 

t h e  munic ipa l i t i e s .  Simeon conceives of "ideology" i n  q u i t e  broad terms,  

"as providing a bas ic  s e t  of p resc r ip t ions  about t h e  nature  and purpose 

of the '  systemw4 and goes on t o  s t a t e  t h a t ,  as such,  'many elements of 

ideology should a f f e c t  t h e  nature of t h e  bargaining process. That t h e  

Squamish have a d i f f e r e n t  ideo log ica l  perspect ive  is unquestionable. 

This  is demonstrated i n  t h e i r  i n t e r p r e t a t i o n  of t h e i r  abor ig ina l  r i g h t s ,  

t h e i r  separa te  c o n s t i t u t i o n a l  s t a t u s ,  t h e i r  Coasta l  S a l i s h  mores, and a 

d i f f e r e n t  p o l i t i c a l  cu l tu re .  The l a s t  element i s  c l e a r l y  evident  i n  t h e i r  

consensual decision-making process and t h e  represen ta t ion  of i n t e r e s t s  

wi th in  t h e  band i tself .  

Because of these  ideo log ica l  d i f f e r e n c e s ,  t h e  concern f o r  s t a t u s  

as a decision-making body has  l i t t l e  e f f e c t  on t h e  p o s i t i o n s  taken by 

t h e  Squamish i n  nego t ia t ions  with t h e  munic ipa l i t i e s .  S t a t u s  concerns 

are evident  i n  t h e  p o s i t i o n s  taken by each of t h e  t h r e e  munic ipa l i t i e s .  

The d i f f e r e n c e s  i n  re fe rence  groups and f o c i  of a t t e n t i o n  a r e  of great 

importance ard are d i r e c t l y  r e f l e c t e d  i n  t h e  i n t e r e s t s  and p r i o r i t i e s  

of t h e  var ious  p a r t i c i p a n t s .  A s  explained by Simeon: 

Each government has  a s e t  of i n t e r e s t s  and p r i o r i t i e s  
it is  committed t o ,  and each, not s u p r i s i n g l y ,  feels t h a t  
its p r i o r i t i e s  a r e  t h e  most important ones. Each has  a 
d i f f e r e n t  e l e c t o r a t e  it must appeal  t o ,  and a d i f f e r e n t  
s e t  of i n t e r e s t  groups it must be responsive t o .  These 
d i f f e r e n c e s  i n  focus  of a t t e n t i o n  t ake  severa l  forms. 
They a,re,visib;e i n  all t h e  nego t ia t ions  under 
considerakion, 3 



In a l l  th ree  issues examined in t h i s  study, t h e  differences in reference 

groups and f o c i  of a t tent ion a r e  par t icu lar ly  relevent. A s  the  discu- 

ssion proceeds i n  more depth, t h e  goals and objectives of the  Band and 

each of the  municipalities, t he  r o l e s  of all of the  f a c t o r s  discussed 

above in issues of conf l ic t  between the  Band and the  municipalit ies 

w i l l  emerge. 

Squamish Goals and Objectives 

While some of the  goals and p r i o r i t i e s  of t h e  Squamish focus on 

t h e i r  s i tua t ion  and well-being a t  the  loca l  l eve l ,  it seems that t h e i r  

overriding goals and p r i o r i t i e s  have a strong national focus which re- 

l a t e s  t o  t h e i r  posit ion a s  Indians, and as t h e  or ig ina l  inhabitants of 

North America. These r e f l e c t  t he  r i g h t s  and p r i o r i t i e s  t h a t  they derive 

or  f e e l  they should derive from t a s  position. The goals of Canadian 

Indians concern t h e i r  p o l i t i c a l  development, and involve t h e i r  separate 

s t a tus  under the  Constitution and the  concept of aboriginal r i g h t s  a s  

discussed in Chapter 11. By p o l i t i c a l  development, Indians mean the  

r igh t  t o  a form of self-government and self-determination, Indians 

today t a l k  of Indian sovereignty, and it is necessasy t o  discuss what 

t h i s  goal means f o r  l o c a l  bands. and t h e i r  re lat ionships with municipal- 

i t i e s .  Ln t he  words of a Union of B.C. Indian Chiefs posit ion paper: 

Indian sovereignty means strong Indian governments on our 
Indian lands. The goal of the  Union of B.C. Indian C h i e f s ,  
f o r  a settlement of t h e  Indian land claims, is t o  b c r e a s e  
the  lands over which our Indian governments w i l l  have poli- 
t i c a l  control a d  power. Indian sovereignty means thak 
7Mbes wd Bands can es tab l i sh  t h e i r  own form of govern- 
ment. We can write and formulate our  own consitutions. 



We can create Indian courts t o  deal with Indian laws, We 
can establish our own systems f o r  Bands o r  T r i b a l  mem- 
bership. We w i l l  be masters i n  our own house. No other 
government w i l l  be able t o  make regulations or  impose taxes 
on Indian people l iv ing  on Indian land. If there is over- 
l a p  in  authority with Municipal, Provincial or Federal Gov- 
ernment authority we w i l l  negotiate joint  agreements t o  
prevent conflict ,  6 

With respect t o  the role of the  Band Council on reserves, the Union of 

B.C. Indian Chiefs have s tated as t h e i r  posit ion tha t :  

1. Chiefs and Councils must be maintained as the  recog- 
nized legal  governing authority of our people. 

2. Chiefs and Council$' range of jurisdiction must be 
broadened to  encompass a l l  those areas  of concern t o  
our people. 

3. Chiefs and Councils' authari ty  must be expanded t o  
allow our people's legi t imate governing authority t o  
address the i r  problems adequately,? 

In  1976, the  Squamish Band were.one of the  principal supporters of 

a proposal ca l l ing  f o r  changes in the  Indian Act t o  allow bands t o  be 

designated as loca l  governments, This posit ion was presented i n  a br ie f ,  

delivered by the  Sechelt Band t o  a meeting of t h e  B.C. Federal Liberal 

caucus in June 1976. While believing that Indian communities could not 

take on the  r o l e  of nunic ipa l i t ies ,  the br ief  went on t o  s t a t e  

it was believed tha t  a simila uni t  of loca l  government could be created 

under Federal jurisdiction. The brief stated:  

we believe that Indian communities a r e  suf f ic ien t ly  l i k e  
provincial municipalit ies t h a t  a sa t i s fac tory  relat ionship 
f o r  amicable interact ion between Indian cominunities and 
adjacent provincial  municipal communities can be established. 
It would be a relat ionship whereby the  powers of the  Indian 
community would be recognized by the  province and the  powers of 
the  a d j a c h t  provincial  community would be recognized by the  
Indian band. The issue may a p p e a  insignif icant ,  yet  it forms 



t he  crux of Indian people d e a l b g  with t h e i r  l a n h  and t h e i r  
people a s  functioning communities within this province. It 
is our asser t ion tha t  now is the  time t o  begin resolving an 
equitable form of loca l  government autonomy f o r  people of 
I n d i a  lands and to& t h i s  end we request your ac t ive  sup- 
port .  8 

An important goal of the  Squamish is then, t o  move from the  s t a t u s  

of a quasi-municipality a s  described in the  introductory chapter, t o  one 

which affords them t h e  same r i g h t s  and r e spons ib i l i t i e s  as those of 

loca l  governments s e t  up under provincial  powers. They want t o  be i n  

t o t a l  control of t h e i r  own administrative a f f a i r s ,  including the  manage- 

ment and control of t h e i r  reserve lands, while maintaining t h e i r  separate 

s t a tus  under the  RNA Act. These goals axe c l ea r ly  re f lec ted  in the  mode 

of the  public presentation of the  I . R .  5 Urban Design Plan. They axe 

emphasized i n  the  written report  of t h a t  Plan and in the  negotiating 

process on the  Lower Road issue. To achieve this goal of loca l  gov- 

ernment power, along with another major goal, t h a t  of economic develop- 

ment, t h e  Band seeks changes i n  t h e  Indian A c t ,  which a t  t he  moment 

limits and r e s t r i c t s  t h e i r  independent decision-inakhg powers with 

respect t o  reserve land and as such impedes t h e i r  economic develo2ment. 

They have therefore been most ac t ive  on loca l ,  regional and national 

l eve l s  in developing proposals f o r  changes in the  Indian A&, dealing 

with land surrenders f o r  leases ,  taxation and Indian corporations. 9 

The objectives of the  Squamish Band, with respect t o  control of 

its reserve lands, may be seen in t h e  National Indian Brotherhood posi- 

t ion  quoted below. This proposed scheme of amendme~t t o  t h e  Indian 

Act, - was approved by a B.C. Lndian workshop on ecocomic development, 
a 



hosted jointly by UBCIC znd the  Alliance in August 1976, by t h e  General 

Assembly of the National Indian Brotherhood in Whitehorse a month l a t e r ,  

and by the Executive Council of N I B  in February 1977.1•‹ It is l l k e l y  

t h a t  the  Alliance took a leading r o l e  in the  development of t h i s  posi- 

t on ,  and tha t  C h i e f  Joe Mathias, wi th the  support of h i s  Band was par- 

t i c u l a l y  active i n  its draf t ing and i n  negotiating its approval by 

Indian organizations, up t o  the  l e v e l  of acceptance as o f f i c i a l  N I B  

policy.'' The N I B  posit ion on leasing of reserve land would amend the  

the  Indian Act t o  provide: 

No fur ther  surrenders of Indian reserve land; 

A l l  lands which have been surrendered and which 
have not been permanently and irrevocably alien- 
ated w i l l  automatically be unsurrendered and re- 
turned t o  f u l l  reserve s ta tus ;  

A l l  leases ,  easements and r i g h t s  which have been 
granted t o  surrendered lands shall continue i n  
effect ,  in accordance with the  terms of the  lease,  
easement o r  agreement creat ing these r ights ;  

For fu ture  leases ,  t he  Band, by referendum, can 
delegate authori ty  t o  t h e  Band Council t o  direc- 
t l y  approve leases.  That delegation can be l i m -  
i t e d  o r  unlimited, conditional or  unconditional. 
The band by a later referendum may revoke o r  a l te r  
t h e  authori ty  delegated t o  the  Band Council t o  
approve leases.  When authori ty  t o  approve a l ease  
has not been delegated t o  the  Band Council, l eases  
can only be approved by a Band referendum. A s a l e  
of reserve land can only be approved by a referendum 
of the  band. 

When a lease  has been issued by t h e  band o r  by t h e  
Band Council, t he  Minister w i l l  i s sue  the  lease  i n  
the  name of Her Majesty. If members of the  Band 
have been appointed under section 53 of the  Indian 
Act, they would be able  t o  issue the  lease  d i r e c t l y  
i n  the name of Her Ma jesty.12 



The Socio-Economic Stuc?y, goes on t o  comment t h a t  acceptance of these 

c b a g e s  t o  the  Act would: 

thus abolish the  need f o r  surrendering and would c la r i fy  
t h a t  a l l  reserve lands which had been conditionally sur- 
rendered f o r  leasing purposes had retained the  s t a t u s  of 
"reserve" within the  meaning of t h e  Indian Act. This 
would not only remove one of the  grea tes t  anomalies of 
the  Act that Bands have t o  surrender t o  l ease  whereas 
individual Band members can lease  without surrendering 
(under section 3 (3)) but it would a l so  ensure that 
henceforth, Band control o f  lands intended f o r  develop- 
ment would be indisputable .l3 

A second national Indian p r i o r i t y  which is equally a priacipal 

objective of t h e  Squamish, has t o  do with provision i n  amendments t o  the  

Indian Act f o r  "Indian Companies", a form of l ega l  personality which 

l i k e  other corporations would have perpetual succession, l imited lia- 

b i l i t y  of members, etc., but would a l so  have t h e  taxation s t a tus  of 

"Indians" so long a s  t h e  incorporators and shareholders were en t i t led  

t o  Indian s tatus .  

I n  the  press  conference called t o  present t o  the  public the  Urban 

Design Study of I . R .  5, Chief Joe Mathias discussed this concept of 

Indian companies operating on Indian reserves, A g a i n  t h i s  objective is 

s ta ted  i n  a posit ion adopted by t h e  National lndfan Brotherhood f o r  pre- 

sentation t o  the  joint  NIB-Federal Cabinet Committee concerned with 

amendments t o  t h e  Indian Act. 14 The nature of t h e  objective is c lear  

in a preamble t o  t h i s  posit ion statement: 

Goal - A band created, Indian-owned e n t i t y  which can conduct 
business on reserve; 

The e n t i t y  would be an Indian lega l ly ;  

It would have full powers t o  contract a d  do 
business ; 

It would have the  t ax  s t a t u s  of a n  Indi=; 



It k-ould be ab le  t c  use reserve laad without the  
need f o r  a surrender; 

It would give l imited l i a b i l i t y  t o  business owned 
by bands o r  individual Indians; 

I n  l a w  it would be t rea ted  as a fede ra l  company 
and would be regis tered in a new Indian Companies 
Registry ( to  be created by new sect ions in t h e  
Indian Act and located in  the  Department of Ind- 
ian Affa i rs )  .I5 

!&is proposal is v i t a l  t o  t h e  development of I.R. 5, if the  band 

is t o t a k e  a major, entrepreneurial  r o l e  in t h e  development process, 

In the  same way, band members tend t o  see the  development of reserve 

land a s  a matter that is inherently t i e d  t o  Indiarl self-government and 

Indian band control of leased land, National Indian goals aze the  goals 

of the  Squamish, both in t h e i r  concern f o r  t h e  s t a t u s  of Indians through- 

out Canada, and f o r  t h e  fu ture  of the  band. Since these goals can only 

be achieved through changes i n  t h e  Indian Act, which axe highly contro- 

vers ia l  and l i k e l y  t o  take many years t o  even achieve i n  par t ,  t he  band 

is i n  no hurry t o  proceed with development of the  I . R .  5. It appeaxs 

they see t h e  &Ean Design Study as a f l ex ib le ,  overall ,  guide that can 

be adapted t o  suit t h e i r  needs whenever they a r e  ready t o  proceed with 

the  physical and economic development of t h e i r  reserve land, 

I n  addition t o  these Squamish goals and p r i o r i t i e s  that paxkially 

derive from national Indian objectives, the  Squamish a lso  have goals 

and p r i o r i t i e s  that are derived from t h e i r  l oca l  s i tuat ion.  There is no 

question tha t  the  3and Council is concerned about t h e  r a t e  of unemploy- 

ment among its members, and that it wants t o  improve the  educational 

opportunit(es available t o  t h e  younger members of the  band; and ko improve 

both the  qual i ty  and quantity of bad members on t h e  Squamish Reserves, 



With the  cooperation of the  North Vancouver school d i s t r i c t ,  t he  Bmd 

has obtained an a l te rna t ive  school located on the  reserve f o r  Indian 

teenagers. Improved housing is a par t icu lar  concern of t h e  soc ia l  

services committee of the  Band, and they a r e  attempting t o  make max- 

imum use of Federal Government programmes t o  construct new houses f o r  

Band members. The Band is conscious of the  f a c t  t h a t  t h e  employment 

of Squamish i n  businesses located on leased land is negligible,  though 

the  volume of employment in these enterprises  is la rge  enough so that 

if Squamish were a r e l a t ive ly  small proportion of the  t o t a l  employment, 

there  would be no unemployment of Band members. The Band Council is 

very conscientious in its e f f o r t s  t o  preserve the  soc ia l  and cul tura l  

heritage of the  Squamish, by maintaining as much of t h e i r  land base 

as possible, including t h e  cut-off lands. They a lso  go t o  great  lengths, 

unlike some other bands, t o  ensure t h a t  each member does s h e  qzlal ly  

in the  benefi ts  from all of t h e  Bandss resources; thus put t ing in to  

practice,  a communal sharing of resources t h a t  is consistent with a 

s o c i a l i s t  ideal.  16 

Municipal Goals and P r i o r i t i e s  

In general, t h e  goals and p r i o r i t i e s  of the  North Shore municipal 

governments have much l e s s  r e l a t ion  t o  n a t i o n d  and regional a f f a i r s  

t h  is t h e  case with t h e  Squamish. One exception t o  this is t h e  e f fec t  

of the  Greater Vancouver Regional Dis t r ic t  on t h e  planning and develop- 

nent objectives of its member municipalit ies including t h e  three  on t h e  

North Shore. +The Livable Region Plan, prepwed by the  GVRD, has s e t  out 



guidelines f o r  growth and development t h a t  do a f f e c t  land use planning 

Fn each of these municipalit ies and necessi ta te  some measure of cooper- 

a t ion among them. Though the  GVRD plan proposals have not been adopted 

as an o f f i c i a l  regional plan, there  is no question t h a t  they aze having 

an effect on the  act ions of the municipalities. 

During the  past  ten  y e a s  there  has been a major change i n  the  

long range and short  term goals of the  three  municipalities, which is 

consistent with t h e  objectives of t h e  Livable Region Plan and r e f l e c t s  

national and internat ional  changes in a t t i t udes .  The environmental 

movement i n  North America has had strong e f fec t s  on many aspects of gov- 

ernment, but none of these meas  have been affected more than land use 

and development-planning. Each of the  three  municipalit ies has shif ted 

from a pro-development position, toward very se lec t ive  and limited 

growth through careful  land use planning f o r  undeveloped land. With 

the  possible exception of West Vancouver, this has not proceeded t o  t h e  

point of a firm "no growth" commitment in t h e i r  constituencies, Instead, 

each of t h e  municipalit ies is basing its planning on the  pr inciple  of 

l imited and se lec t ive  growth. Each of the  mayors s t ressed this point in 

interviews. mch of the  municipalit ies has now a suf f ic ien t ly  strong 

tax base t o  afford this position from an econon3.c point of view, par t i -  

culazly as t h e  general perception is t h a t  t h e  cos ts  of extending muni- 

c ipa l  services  t o  much of the  potent ia l  development land might be as 

much as the  t ax  revenues a f t e r  developnerk. A major concern of all 

three municipalit ies is transportation, both i n  the  Lower Road corridor,  

and p a r t i c u l w l y  f a c i l i t i e s  f o r  commuters employed in  Vancouver and 

Bumaby . 



In terns of ideology, one can say t h a t  t h e  three municipalit ies 

have i n  common a middle-of-the-road s e t  of p o l i t i c a l  a t t i t u d e s  toward 

local ,  provincial and national issues; a s e t  of perspectives t h a t  a r e  

distinguishable from those of the  Indians. S ta tus  concerns do seem t o  

affect the  posit ions and a t t i tudes  taken by t h e  municipalit ies i n  t h e i r  

interact ions with each other and with the  Band. What Simeon defined a s  

the  psychological aspect of s t a tus  goals, is evident i n  t h e  interact ions 

of the  municipalit ies with the Band in the  th ree  issues studied. Simeon 

suggests t h a t  the  psychological aspect of s t a t u s  operates: 

in addition t o ,  and complementary t o ,  t h e  s t a t u s  concerns 
based on the  des i r e  t o  maintain p o l i t i c a l  support and t o  
avoid th rea t s  t o  t h e i r  programmes, each government's personnel 
a r e  concerned with maintaining t h e i r  own s ta tus ,  pres t ige  and 
power. They wi l l  t r y  t o  enhance t h i s  prest ige and influence 
and oppose developments which threaten it. "The e te rna l  strug- 
g l e  of po l i t i c i ans  f o r  recognition is one of the  curses of the 
country", Prime Minister Robarts observed t o  reporters . .  .I7 

During interviews with the  p o l i t i c a l  leaders  of the  municipalit ies 

and i n  reviewing the  press accounts of negotiations there  were de f in i t e  

h in t s  of s t a t u s  concerns, pazt icular ly on the  p& of one of the  muni- 

c ipal  governments as demonstrated by some posi t ions and actions taken 

by its mayor. It was:suggested in some interviews t h a t  t h i s  was often 

a cause of some d i f f i c c l t i e s  with other municipalit ies a s  well a s  the  

Band. Differences i n  in t e res t s  and p r i o r i t i e s  among the  three  mw-icipal- 

i t i e s  w i l l  be Mghiighted in providing more de ta i led  descr ipt ions of 

each. 

West Vancouver 

The m J o r  concerns f a c k g  the  munici_~al i ty  of West Vancouver a r e  



related t o  issues of growth and transportation. Its goals a s  expressed 

by the Mayor a re  controll ing and managing growth within t h e  municipality, 

and improvement of t r a f f i c  conditions, so  a s  t o  preserve the  very special  

environment of West Vancouver, t h a t  makes this community such a desirable  

place t o  l i ve .  18 

West Vancouver undoubtedly has t h e  highest proportion of senior,  

successful managerial, professional and technical persons among its 

residents of any community i n  Br i t i sh  Columbia, and perhaps in a l l  of 

Canada. This fac tor  is ref lected in the  act ive,  a r t i c u l a t e  r o l e  t h a t  

its c i t izens  take i n  municipal a f f a i r s .  Until a few years ago, accommo- 

dating population growth was a dominant concern f o r  West Vancouver, a s  

it was growing a t  a r a t e  of more than a thousand people per year. Now 

t h i s  r a t e  of increase has dropped t o  l e s s  than two hundred per year, 

and there is much more concern about the  e f f ec t s  of the  unbalanced age 

s t ructure tha t  has resul ted from the  nature and r a t e  of growth during 

the  past t h i r t y  years. I n  1977 deaths exceeded b i r ths  among West Van- 

couver residents,  f o r  t h e  f i r s t  time. Nevertheless, t h e  major concerns 

expressed by the general public i n  meetings and it statements t o  Council, 

have t o  do with opposition t o  fu r the r  growth, and preservation of the  

amenities t h a t  t he  present residents  enjoy. The municipality is now 

engaged in draf t ing  a new community plan, and public meetings were held 

t o  f b d  out what the  c i t i zens  want in  tha t  plan. Among t h e  suggestions 

reported in a loca l  magazine were: 

- Again charging t o l l s  on bridges (presumably Lions Cate 
- Shift f e r ry  t raf i f ic  from Horseshoe Bay (west Vancouver 

imposition on the  community; 
t o  Richmond (south of ~ancouver)  because f e r r i e s  a r e  an 

- Keep non-residents, includin tou r i s t s ,  out of West 
Vancouver parks and beaches. 6 



While these quotations a r e  ra ther  extreme statements, there  is no doubt 

a substantial  i so la t ion i s t  sentb.ent among West Vancouver residents ,  

that is part icular ly strong among those that have moved up t o  West Van- 

couver i n  the not-too-distant past .  

The municipality is plagued by t r a f f i c  congestion, especially i n  

the  Park Royal and Lions Gate Bridge axea. This has l ed  t o  act ive par t i -  
, . 

cipation in the e f f o r t  t o  get a Lower Level Road, which would help con- 

siderably i n  a l lev ia t ing  the  most serious congestion problems. With 

respect t o  growth, fu tu re  development of I . R .  5 is of par t icu lar  con- 

cern. While many residents  f e e l  that this development would be most 

inappropriate, others a re  suggesting tha t  it is desirable,  because it 

would preserve the in t eg r i ty  of other pa r t s  of West Either 

way, the  goal is  preservation of good areas of the  community, and the  

only disagreement is about the means of reaching t h i s  goal. 

Dis t r ic t  of North Vancouver 

The management of growth and development, and the  improvement of 

transportation routes, axe major goals and p r i o r i t i e s  of the  Dis t r ic t  

of North Vancouver. There is a willingness or, t he  par t  of the  Dis t r ic t  

t o  assume a fair share of the  increase i n  population on the  Lower Main- 

land. But there is, however, an emphasis on careful  planning and control 

t o  ensure the  protection of the  present amenities and natural  environ- 

mentmz1 The Dis t r ic t  has f o r  several years been working on a major 

development plan f o r  the  Seymour area, in the  f o o t h i l l s  eas t  of the 
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Seccnd Narrops Bridge approaches, which coniain the  la rges t  amount of 

vacant, dsvelopable land rmainhg on the  North Shore. Nuch of this land 



is in municipal ownerskip. m e  planning process has involved ac t ive  

pazticipation of many residents  of t h i s  area,  who have made several 

strong demands, including re jec t ion  of the  concept of a major regional 

shopping mall i n  the  approaches t o  the  Second Narrows Bridge, It is 

in teres t ing  t o  note t h a t  while t h e  Mayor of the  Dis t r i c t  expressed i n  

an interview h i s  dismay at  the expansion of Park Royal, on the  grounds 

t h a t  there  should instead have been a new centre  developed i n  the  eastern 

part of t h e  Dis t r i c t ,  he and the  current council had rejected a s t a f f  

recommendation f o r  such an eastern shopping m a l l ,  t o  which c i t i zens  

objected. 22 

Vehicular transportation improvement is a major concern of the  

Dis t r ic t ,  and within t h i s  the  Lower Level Road and its connection t o  

the  Upper Levels (Trans-~anada Highway) and Second Narrows Bridge, a r e  

the  highest p r i o r i t i e s .  The Dis t r i c t  is ready t o  go t o  tender at  any 

time f o r  the  portions of these t h a t  f a l l  within its jurisdiction.23 I n  

order t o  re l ieve  t h e  bottlenecks around the  north end of the  Second 

Narrows Bridge, it is imperative that the  Dis t r i c t  obtain a right-of-way 

across t h e  Seymour Reserve. A s  the  s i tua t ion  is now, any substant ial  

bckup on the  Second Narrows Bridge, or  the  Trans-Canada, blocks t r a f f i c  

on the  east-west routes  between the  central  part of North Vancouver and 

the Deep Cove and Seymour areas. A t  the western end of t h e  Dis t r i c t ,  

t r a f f i c  congestion on Marine Drive, caused by heavy t ruck t r a f f i c  t o  

i n d w t r i d  and port  f a c i l i t i e s ,  and t h a t  caused by the  Park Royal shop- 

ping centre,  a r e  a l so  problems tha t  would be al leviated by the  Lower Road. 

There w e ,  of course, many other issues and concerns on t h e  agenda 

of t he  Municipal government of the  Dis t r ic t ,  but the  two t h a t  a r e  



relevent t o  the issues deal t  with in this study a r e  of as high pr io r i ty  

City of North Vancouver 

The major goal of the City, a s  described by Mayor Louks, is t o  

preserve a reasonable m i x  of indus t r ia l ,  commercial and res ident ia l  

segments of the  community, thereby preserving North Vancouver City a s  

a good place t o  work and l ivenz4 I n  terms of future development, there  

is very l i t t l e  land that is not presently in use, and so during the  last 

ten  years, and f o r  the  forseeable future,  population growth involves 

zoning. changes, t o  allow the  single-family homes in the  Lower Lonsdale 

area t o  be replaced by higher density apastments. Areas rezoned fo r  

apastments have been redeveloped, and in the  past two years, there  has 

been a change in policy so tha t  t h e  single-family houses a r e  now being 

replaced by smaller, duplex and four-$ex s t ructures ,  r a the r  than la rge  

walk-up apartment blocks, which had had a perceptible e f f ec t  in slowing 

the  population growth ra te .  

A concern of t h e  City has been rev i ta l iza t ion  of t h e  business area 

a t  t he  foo t  of Lonsdale, between ThM Stree t  and the  new "Seabus" f e r ry  

terminal. Tliis is an area of small businesses, which has become more 

and more depressed, making it d i f f i cu l t  f o r  t h e  remaining merchants t o  

smvive. A committee of businessmen and c i t izens ,  including a member of 

the  Squamish Band, is working on p l v l s  f o r  improving parking and some com- 

mercial redevelopment. This area is of c o ~ e r n t o  the Band because it is 

in close p r m i n i t y  t o  the  Mission Reserve. 

l ~ a , s p o r t a t i o n  is also seen a s  a major concern of the  City, and 



construction of the  Lower Road, ss suggested in t h e  transportation 

study, has f o r  many years been a goal of the  City. The new Seabus 

terminal close t o  Esplanade and Lonsdale, and the  increase in residen- 

t ia l  density i n  t h i s  area and along Third Stree t ,  adds urgency t o  t h i s  

issue. For much the sane reasons, the  City would l i k e  t o  upgrade 

Third S t ree t  through the  Mission,Reserve, and so wants t o  see a resolu- 

tion of the  land ownership issue t h a t  is now i n  t h e  courts,  

The goals and p r io r i t i e s  of the  three North Shore municipalities, 

taken as a whole, a r e  heavily influenced by a concern f o r  the  preserva- 

t ion  of the  qual i ty  of l i f e  presently enjoyed by the  majority of t h e i r  

consti tuents,  While the  Band c w o t  be accused of indifference t o  the  

protection of the  resident ial  environment of the  North Shore, t h e i r  main 

preoccupation a t  t h i s  time is t o  gain f o r  the  Band members a share i n  

the economic an6 soc ia l  advantages so long and so v is ib ly  enjoyed by 

the White majority surrounding then. These goals and objectives of 

the  Squanish a r e  reinforced by t h e  national Indian objectives, and so 

the  Band has been influenced in its p r i o r i t i e s  by provincial and nation- 

al organizations, while the municipalit ies a r e  responding much more 

d i r ec t ly  t o  loca l  concerns. 

Po l i t i ca l  Resources 

P o l i t i c a l  resources are, according t o  Simeon, often subt le  and 

complex, In no arena is this more l i k e l y  t o  bz evident than in conf l ic t s  

between at? Indian band and a suburban municipality, Some of the  resources 

t h a t  t he  pa r t i e s  t o  t h e  issues studied here bring t o  bear on each other  



a r e  tangible and obvious, but oTten, a s  Simeon says: 

resources a re  often not tangible, "objective" f ac t s ;  
r a the r  they a r e  predominantly subjective. They depend 
on the  be l i e f s  and perceptions of the participants.25 

An Indian band council and a White municipal council a r e  two groups of 

people with very different po l i t i ca l  cul tures  and worldviews. T h e i r  

diver&t backgrounds may bind and govern t h e  perceptions each has of 

t h e i r  own resources and the  resources of the  other, so t h a t  these per- 

ceptions a r e  vast ly  different .  An "objective" resource may enter in to  

the  process of negotiation and bagdining as two qui te  d i f fe rent  sub- 

jective r e a l i t i e s .  

The resources with which the Squamish and municipal governments 

in t e rac t  have a vasiety of sources which in addition t o  obvious f a c t o r s  

may include p o l i t i c a l ,  cu l tura l  and soc ia l  diffefences and h i s to r i ca l  

considerations. The resources of each party w i l l  a l so  d i f f e r  t o  some 

extent from one issue t o  anothera But f o r  purposes of discussion of 

resources, as used i n  the  issues studied in t h i s  thes is ,  it is useful 

t o  group t h e  resources in to  three  broad categories: i n s t i tu t iona l i  

const i tut ional  and l e g a l  resources; h~ma31 resources; 

cul tural  resources, 

Ins t i tu t iona l  Resources 

A theme developed throughout t h i s  thesrs  is tha t  t h e  major 

resomce cf t h e  Squamish Eland on t h e  North Shore is t h e i r  reserve land. 

This la& is, of course, s tangible,  _ ~ h y s i c a ~  resource and an economic 
* 

asset ,  but nore importantly Ynis land has a special  ccns t i tu t io ra l  

stai;.irs, The wording of section 91 (24.1, of the  B.X .A. Act, is tha,t 



"Indians and lands reserved f o r  t h e  Indians" q e  within t h e  exclusive 

jwcisdiction of t h e  Parliament of Canada. The federa l  administration 

of reserve lands, under the Indian Act, is a resource that the  Squamish 

have used i n  negotiations with t h e  municipalit ies on all th ree  issues.  

The unique and powerful resource of the  i n s t i t u t i o n a l  s t a tus  of 

reserve land has been enhanced by t h e  Surrey v. Peace Arch decision, 

denying t o  municipalit ies zoning and land development jur isdict ion over 

reserve land, including tha t  smendered  f o r  lease.  This has p h i c u -  

lar  relevance t o  West Vancouver and I . R .  5, a s  l ega l ly  the re  is l i t t l e  

if anything West Vancouver could do t o  prevent t h e  Band from developing 

I . R .  5 in any manner t h a t  is acceptable t o  t h e  Federal government. While 

the  general population of West Vancouver seems t o  have l i t t l e  awazeness 

of this f a c t ,  it ce r t a in ly  is understood by t h e i r  Mayor and Council. 

The separate s t a t u s  of the  Band and the  reserves, a l so  makes it 

possible f o r  t h e  Band t o  hold up o r  deny right-of-way f o r  t h e  proposed 

Lower Road, where geographic and technical considerations d i c t a t e  t h a t  

t he  road pass through reserves. In the  pas t ,  the  Federal government was 

qui te  wil l ing t o  allow expropriations of Indian land f o r  s t r e e t  and rail- 

road right-of-way, and indeed t h e  Bnd  has in the  past l o s t  considerable 

reserve land d i rec t ly ,  and in cut-off laads used f o r  rights-of-way. But 

it appears t h a t  both t h e  Band and t h e  municipalit ies believe that t h i s  

is no longer possible. 

The issue before t h e  c o d ,  with respect t o  the  Third St ree t  r ight -  

of-way, is whether t h e  vote c e r t i f i e d  by the  Federal agents in 1910, 

met t h e  procedural requirements of the  1906 Bd ian  Act. If it is shown 

t h a t  t he  vote was not conducted properly, t he  Band may well regain t h i s  

land a 



The municipalit ies provide the  Mission and Capilano Reserves with 

urban services,  as described i n  the  introductory section, though they 

a re  not l ega l ly  bound t o  do so except f o r  some services  provided t o  

parts of t h e  Mission Reserve by the  City. It would be both inconvenient 

and expensive f o r  t h e  Band t o  obtain these services  in other  ways. 

A t  t h e  present time, t h e  municipalit ies a r e  empowered t o  co l lec t  
. . 

real es t a t e  taxes and l icense f e e s  from non-Indiansleasing reserve land, 

and all three  municipalities do so. In the  case of West Vancouver 

this is a very substant ial  amount, as Park Royal is a major shase of its 

non-residential t ax  base. 

The Band cannot afford t o  develop i n  i so la t ion  on t h e  North Shore, 

and it c lea r ly  recognizes this fac t .  It needs the  goodwill and coopera- 

t i o n  of the  municipalit ies and t h e i r  White residents ,  not only i n  terms 

of services,  but a l so  i n  human terms. The f a c t  t ha t  t he  Indians a re  

an invis ib le  minority, as discussed ea r l i e r ,  means t h a t  they receive 

notice in t h e  loca l  press  only on issues r e l a t ing  t o  t h e i r  land. Members 

of the  Band have t o  work, go t o  school, and a t  l e a s t  t o  some degree, 

i n t e rac t  with the  population off t he  reserves, and any i so la t ion i s t  

policy on the  part of t h e  Band would increase t h e  poss ib i l i t y  of overt 

discrimination and racism. A s  was stated c l ea r ly  by t h e  mayor of the  

City, it is imperative tha t  t he  Band recognize the  f a c t  t h a t  they l i v e  

i n  an urban environment, and as such have t o  make compromises when prob- 

lems associated with urban l i f e  necessi ta te  some Fnfringements on t h e i r  

reserve lands. 
26 

Provisiop of municipal services,  the  taxat ion of leased iand, and 

the  interdependencies of urban l i f e ,  add considerably t o  t h e  p o l i t i c a l  



resources of the municipal governments in dealing with t h e  Bando 

Human Resources 

The populations of each of the  municipalit ies a r e  f a r  lazger than 

the s i ze  of the Band, so in terms of numbers of people, t he  municpali- 

t i e s  have fax greater resources. These numbers a r e  a d e f i n i t e  a s se t  

when the municipalities want t o  mobilize public support i n  t h e i r  posi- 

tions, The use of t h i s  resource, was evident in t h e  publ ici ty  surround- 

ing the  release of the IBI report  on the  Lower Rod.  However, contem- 

poraxy in t e res t  in Indians and t h e i r  culture,  and sympathy f o r  t h e i r  

s i tua t ion ,  makes it possible f o r  the  Band t o  appeal f o r  support f o r  

t h e i r  posit ion from outside of t h e  North Shore, should they decide t o  

do so. The media is very useful in act ivat ing what has been cal led 

" third party support". 27 

Technical and professional expertise seems a t  t h i s  time t o  be 

f a i r l y  equally dis t r ibuted between t h e  Band and the  municipalities, 

taken a s  a whole, though the qual i ty  of expert ise  does vary among the  

individual municipalities. In West Vancouver the  professional and 

technical expertise found, among both elected o f f i c i a l s  and municipal 

staff, is generally of a very high cal ibre .  Mayor Jones is a respected 

c i v i l  engineer, who has given f r ee ly  of h i s  professional competence a s  

an alderman, and more recent ly a s  mayor. One of the  aldermen who is 

frequently in t he  r o l e  of negotiator f o r  the  municipality i n  its re- 

l a t i o n s  with the  Band is an attorney and the  senior labour negotiator 

f o r  a major f o r e s t  products firm. The Director of Development, 



Dr. Robert Coll ier ,  was an Associate Prof e s s ~ r  of Comnmity Plsrmhg 

a t  U.B.C., before joining the municipal staff, and i n  addition t o  h i s  

qual i f icat ions in planting and urban a f f a i r s ,  shows considerable know- 

ledge and understmding of the cul ture  and decision-making process of 

the Squamish. 

The mayors of both the  City and the  Dis t r i c t  of North Vancouver, 

had considerable experience as  aldermen, before election t o  t h e i r  pre- 

sent positions. Neither have education o r  occupational backgrounds 

t h a t  afford professional or  technical competence as relevent t o  the 

issues i n  which they a r e  involved with the  Band as West Vancouver cur- 

r en t ly  enjoys. In its administrative s taff ,  t he  Di s t r i c t  of North Van- 

couver has several planners, including the  planning d i r ec to r  who has 

been with t h e  d i s t r i c t  f o r  more than twenty years, and thus has long 

experience with development and land use planning on the  North Shore. 

It is evident t h a t  he has devdoped a fair  howledge of the  Band and 

its decision-making processes, through this experience. The City does 

not have a fu l l t ime planner on i ts staff but does r e t a i n  a firm of 

planning consultants. This arrangement is qu i t e  consistent Twith t h e  

r e l a t ive ly  small volume of land use planning work in the  City, but it 

has the  disadvantage of not affording e i the r  d a i l y  contact o r  the  con- 

t i nu i ty  of personnel t h a t  t he  other two municipalit ies have in t h e i r  

planning staffs . 
Until  abcut t s n  years ago, most of t h e  technical and professional 

expe&ise a ~ a i l a b l e  t o  t h e  Band came from people on the s t a f f  of the  

Depdment aS Indian A f f a i r s .  But since 1969, and the  Trudeau governmen-c 's 



White Paper on Indian Policy, there  has been a s igni f icant  change in 

the  sources of expertise available t o  the  Band. The Band has advisors 

on its s t a f f  and a s  consultants, in addition t o  the  greater  range and 

number of technical and professional staff now avai lable  in the  Indian 

Affa i rs  of f ice ,  It should be noted, however, that while t h e  Band often 

contracts d i r e c t l y  with its consultants, a l l  o r  a major &axe of t h e  

f ees  axe paid by t h e  Department of Indian Affairs budget. In addition, 

t he  Band has the  benefit  of professional research t h a t  is done by nat- 

ional  ~ q d  provincial  Indian organizations, again supported by the  Federal 

Indian Affa i rs  budget. There appears t o  be an example of t h i s  i n  the  

Band's l i t i g a t i o n  over the Third S t ree t  right-of-way through the  Mis- 

sion Reserve, in t h a t  it is a type of case suggested by what is almost 

an Indian law "how t o  do it manual", published by t h e  Alberta Indian 

~ s s o c i a t i o n . ~ ~  Mra Paul Reecke has since about 1969, done a great  

deal  of l e g a l  work f o r  the  Band, and according t o  a staff member of 

one of the  municipalities, M r ,  Reecke serves from time t o  time as a 

broker o r  middle-man between the  Band and the  municipalities, exploring 

t h e  react ions and a t t i t udes  of municipal governments and the  Band p r io r  

t o  formal meeting o r  proposdls. 

The increased a c t i v i t y  and business of t h e  Band has led  t o  the  

employment of some professionally-qualified staff t o  work with various 

Band committees. The expertise and professional competence of the  Band 

Council has, according t o  municipal staff members in a posit ion t o  

observe its work, increased tremendously in recent years. Three Band 

members who generally represent t h e  Band in meetings with municpal gov- 

ernments a r e  mentioned specif ical ly  in t h i s  connection, One of t h e  three,  



Chief Joe Mathias, has a l a x  degree, anci hence professional t ra in ing  

in negotiation and bargaining, and a s  mentioned ea r l i e r ,  has been 

involved i n  the  work of the joint Cabinet-National Indian Erotherhood 

Committee. 

On balance, it appears t h a t  t he  Band has resources of technical 

and professional ,expertise tha t  a r e  equal if not superior t o  those of 

the  municipalities. 

Cultural Resources 

The p o l i t i c a l  representation model and decision-making process 

employed by the  Squamish a r e  unfamiliar t o  most others, because they 

a r i s e  from a qui te  d i f fe rent  cu l ture  than t h a t  of the  majority of 

Canadians, and t h i s  cu l tura l  difference cons t i tu tes  a p o l i t i c a l  resource 

of the  Bando The Squamish t r ad i t ion  is within the  consensual type 

suggested i n  the  Hawthorne report :  

We know each band has its own s t y l e  of processing a l t e r -  
natives and of formalizing a decision that is made public 
and of f i c i a l .  Where the  process is highly programmed, 
l i t t l e  discussion is necessary f o r  su f f i c i en t  people t o  
know what t h e  decision w i l l  be. Were it not as highly 
programmed, in some bands where overt consensus and 
unanimity a r e  strongly desired, the  Indians a r e  highly 
skilled in c a x q i n g  out backstage work t o  ensure un- 
mimity before t h e  onstage decision is f o r m l l y  made by 
council 029 

Membership on t h e  SQuamish Band Council, is it seems, a combina- 

t ion  of t r ad i t iona l  and contemporary practices.  The h is tory  of the  

development of t h e  B n d  Council and the  r o l e  of chiefs  within the  

Council are discussed by Richard Band: 



When the  d i f fe rent  Squamish speaking bands amalgamated 
t o  form the  SQuamish t r i b e ,  the  sixteen chiefs  of the  
t r i b e  were seated in the  council t o  represent the  in- 
t e r e s t s  of t h e i r  respective bands, Since each band was 
essent ia l ly  composed of one l a rge  extended family, each 
chief w a s  actual ly  representing the  i n t e r e s t s  of h i s  
own family. Because of t h e  tremendous shift of t h e  pop- 
ulat ion t o  the two North Vancouver reserves,  the  band as 
a t e r r i t o r i a l  and social  uni t  has ceased t o  exis t .  A s  
a r e s u l t  of t h i s  development, t h e  general membership 
decided tha t  when a chief died o r  r e t i r e d  fmm council, 
he would be replaced by a member t h a t  w a s  elected by 
the  en t i r e  Tribe membership. Although t h e  Band has 
ceased t o  ex i s t  a s  a t e r r i t o r i a l  uni t ,  t h e  representa- 
t i v e  chaxacter of the  present chiefs  and councillors 
has carr ied over t o  the  present day. Thus, when Chief 
Norman Joseph, f o r  example, is defined a s  a "chief", 
he is "correctly" defined as such only in re la t ion  t o  
those individuals tha t  t r ace  t h e i r  descent t o  his fam- 
i l y .  He cannot claim t o  be chief of all the  Mission 
Reserve (the family's " t radi t ional"  t e r r i t o r y )  resid-  
ents, because most of them originated from other areas  
and t r ace  t h e i r  descent t o  other families.  Thus, al- 
though he does not represent the  common i n t e r e s t s  of 
the  residents  of the  Mission Reserve, he can claim t o  
represent t h e  common i n t e r e s t s  of all his kinsmen--no 
matter what residence area they res ide  on. Similarily,  
the  r e s t  of the  councillors claim t o  represent,  and$^ 
f a c t  do represent, t h e i r  respective kinship groups. 

Richasd Band adds, that the  councillors a l so  represent the  common 

i n t e r e s t s  of t h e i r  respective areas. Contemporary fea tures  of the  

process of representation which is employed by the  Squamish include 

the  following : 

1. Chiefs and councillors hold o f f i ce  f o r  l i f e  (except 
f o r  voluntary retirement, o r  conviction of a criminal 
offence) ; 

2 .  The Council consis ts  of sixteen councillors, which 
permits most of the  kinship groups t o  be represented; 

3. The Tribe can theore t ica l ly  be represented by sixteen 
chiefs,  who would then occupy all of the  posit ion with- 
in the  Council; however, 2t  the  present time (1969), 
on?ty two individuals sit on the Council through t h e i r  
claims t o  chieftaitshLp; 



Chiefs and councillors a r e  elected by a majority 
of the  votes of e lectors  of the  Tribe a t  large.  
In order f o r  a chief t o  take h i s  sea t  on the  
Council, he must receive formal approval from a 
majority of the e lec tors  of the  Tribe; 

Any legal-Squamish individllal, res ident  o r  non- 
resident  of -the Tribal t e r r i t o r y ,  can be nomina- 
t ed  f o r  the  of f ice  of c0unc i l lo r .3~  

Any member of the  Tribe, resident o r  non-resident 
who is .twenty-one years of age o r  over can vote 
i n  Tribal e l e ~ t i o n s , 3 ~  

An important feature of the  process of decision-making i n  the  

Squamish Band Council, is tha t  both the  council and its committees 

engage i n  very lengthy debate with t h e  goal of unanimous decisions. In 

discussing this process, Band explains that this does not mean that 

there is not any opposition t o  decisions that a r e  made w i t h i n  the  

council, but ra ther  that opposition is withdrawn i n  order t o  preserve 

ha.rmony wi th in  t he  group, The process of ten works a s  follows: 

The semblance of u n a n w t y  is often preserved by the  
employment of various techniques. If it appears.tha.t 
conf l i c t  is about t o  erupt and t h a t  a majority of 
councillors favor an opposing decision, an individual 
w i l l  e i t he r  move that that decision be taken o r  he w i l l  
second it t o  demonstrate t h a t  he has e i the r  been won 
over by t h e  wguments or  that he is not vehemently op- 
posed t o  such a decision. This s i tua t ion  occurs in a 
great  many cases... In other s i tuat ions,  t h e  issue is 
tabled f o r  fur ther  discussion at a later date... A t  
times, the  issue is sent in to  a cormittee f o r  consider- 
ation.,.  I have never witnessed a formal negative vote 
at  any of the  many meeting that I have attended, no 
matter how heated the  debate has become, 

Forma2 vothg is generally followed through with, al- 
though it has been noted occasionally t h a t  t he  Chair- 
man has "sensed the  pleasure" of the  group, and the 
decision has been recorded. Voting is ritual a c t  in- 
volving t h e  formal r eg i s t r a t ion  of the group's decision- 
- n e c e s g i t ~ t e d  by accepted procedure.33 



There is evidence that elements of t h i s  process ase carr ied by 

the  councillors in to  t h e i r  meetings with the  municipalit ies.  This is 

demonstrated i n  lengthy debate over issues,  t h e  tendency t o  postpone 

a decision wnen the  outcome is not c lear  t o  all involved, and withdraw- 

ing from t h e  negotiations in order t o  give t h e  matter fu r the r  study, a r e  

all elements of t h e  in te rna l  decision-making process of t h e  Band which 

a r e  open t o  misinterpretation by those not experience with t h a t  process. 

The s ty le ,  a t t i t u d e  and approach of the  individuals engaged in the  

process of negotiations a re  in themselves cu l tu ra l  resources that may 

be used in inter-cul tural  s i tuat ions.  Aggressiveness is often a major 

a t t r i b u t e  of White leaders,  and a t  times of Indian leaders  involved in 

community conf l ic t  resolution. But in a community where the  consensual 

approach t o  decision-making is employed, an aggressive posture is not 

necessarily associated with the  power t o  influence others. The council- 

l o r s  representing t h e  Band w i l l  not necessaxily assume t h e  a i r  of agg- 

ressiveness and authori ty  t h a t  is qui te  chaxacter is t ic  of those repre- 

senting t h e  municipal governments. From t h e i r  process of arr iving at  

a decision, it might well be assumed t h a t  Squamish councillors w i l l  be 

l e s s  l i k e l y  t o  engage in verbally aggressive behavior s ince it does not 

play an ac t ive  r o l e  with* t h e i r  p o l i t i c a l  cul ture .  

In t h e  Squamish case,the extent t o  which aggressiveness C a n  
occur is limited. When it is l e s s  subt le ,  t he  individual 's  
motives may become public. If they become public knowledge, 
then cer ta in  f a c t o r s  w i l l  come in to  force t o  reduce t h e  ef- 
fectiveness of h i s  approach, and, as a consequence, t he  in- 
fluence that he is able  t o  exert  w i l l  decrease. In any case, 
(the aggres ive)  type of leader  does n ~ t  possess personal 
influence. 9 

4 



w e  allowing f o r  the f a c t  that Richaxd Band's study of the  

Squamish was written almost ten  y e a s  ago, it would seem that his ana- 

l y s i s  is still very relevent. However, this does not mean t h a t  a 

councillor nay not adopt a s t y l e  i n  interact ions with t h e  municipali- 

t i e s  and others that within h i s  own band would be unacceptable or  

ineffect ive.  One of the  councillors who often plays a major r o l e  in 

interact ions with the municipalit ies seems t o  s e t  himself up in the  r o l e  

of the  "bad guy", exhibiting aggressive and a t  times qui te  hos t i l e  

posit ions and acting, according t o  municipal sources, as if he had a 

la rge  chip on his shoulder. This s t y l e  is, of course, reminiscent of 

the  mi l i tan t  Blacks i n  the  United Sta tes  i n  t h e  l a t e  1960's who would 

del iberately "act ugly" f o r  its e f fec t  on t h e  other par ty t o  negotia- 

t ions,  and then s tep aside t o  l e t  t h e  "good guy" consummate the  bar- 

gaining. 

In general, however, those representing the  Band bring with them 

a t t i t udes  and postures that a r i s e  from t h e i r  dFfferent cu l tu ra l  back- 

ground and spec i f ica l ly  t h e i r  p o l i t i c a l  culture.  The posi t ions t h a t  

they take often r e f l e c t  the  f a c t  t h a t  they do not have t h e  power t o  

make decisions f o r  the  Band Council, but must re turn  t o  t h e i r  community 

f o r  the  assent of the councillors ox of t h e  full membership of the  band. 

These differences in behavior, of the  band councillors who 

represent t h e  Band in meetings with others, can prove very puzzling t o  

those who a r e  un fami l i a r  with Band governance and et iquet te .  One tech- 

n ica l  expert who had been involved in negotiations with t h e  Sand, made 

a comment regarding t h e  s e a t  d i f f i c u l t y  he had in meetings with the  
C 

Squamish. when he t r i e d  t o  andyze  t h e i r  react ions t o  a proposal o r  



plan being presented t o  them. Usually, he said,  the proposal would be 

met with a po l i t e  impassiveness which made it very d i f f i c u l t  t o  es t i -  

mate o r  evaluate t h e i r  reactions. 

The r e l a t ive  i so la t ion  of the  Squamish from the  soc ia l  and poli- 

tical. l i f e  of the North Shore, t h e i r  s t a tus  a s  an " invis ible  minority", 

adds another dimension t o  t h e i r  resources. Competition and jealousy 

t h a t  occurs within the  Band is generally hidden from outsiders, Within 

and among the  municipalities, however, competition, f r i c t i o n  and jea- 

lous  a r e  often qui te  evident and frequently ac t  as  source of headlines f o r  

the  l o c a l  press. One example of t h i s  is the  th rea t s  made by the Ms- 

t r i c t  against  the  West Vancouver expedient f o r  handling t r a f f i c  gen- 

erated by the  new addition t o  Park Royal. The pet ty  f r i c t i o n s  tha t  

occur between the  mmicipa l i tes  add t o  the resources tha t  the Band 

brings t o  its negotiations with them, as t h e i r  existence makes it very 

d i f f i c u l t  f o r  the  municipalit ies t o  present a united f ron t  in meetings 

with t h e  Band even when the  municipalities have in f a c t  a common po- 

s i t i o n  on the  issues a t  hand, 

The p o l i t i c a l  resources of the  Band and the  municipalities in 

t h e  three  issues examined a r e  derived from many sources, among which 

the different p o l i t i c a l  cul tures  and understandings about proper public 

behavior a r e  past icular ly important. Examination of the  major resources 

of the  groups leads up t o  consideration of the  ways i n  which they use 

and exploit  t h e i r  respective resources t o  work toward t h e i r  d i f fe rent  

goals and p r io r i t i e s .  



Strategies  and Tactics 

The n i s t ~ r i c a l ,  cu l tura l  and ins t i tu t iona l  elements conditioning 

t h e  relationships of the  SQuamish Band Council and the  municipal govern- 

ments on the North Shore generate issues of conf l ic t  among them, in- 

fluence the i r  respective goals, p r i o r i t i e s  and resources, and in addition 

a f fec t  the s t ra teg ies  and t a c t i c s  they use in t h e i r  interactions.  The 

ef fec ts  on s t ra teg ies  and t a c t i c s  appear c lear ly  in the three  issues 

t h a t  a re  the empirical focus of this study. Shubic def ines  "strategy" 

in 3, quite  i d e a l i s t i c  way: 

A strategy in p o l i t i c s  o r  business o r  war o r  chess can be 
defined generally, as a general plan of action containing 
instructions as t o  what t o  do i n  every contingency.35 

None of the  pa r t i e s  in t h e  issues described have followed a s trategy of 

tha t  kind, and it would be almost impossible f o r  them t o  actual ly  devise 

and use a ra t iona l ly  planned s t ra tegy  in negotiations over such issues.  

There a re  some elements of s t r a t eg ic  thinking in t h e  background t o  the  

posit ions taken, and t a c t i c s  seem t o  emerge i n  response t o  s i tuat ions,  

ra ther  than a s  deductions from an overal l  bargaining strategy. Simeon 

s t a t e s  weil some reasons f o r  s t r a t eg ie s  and t a c t i c s  b e h g  chosen as 

they appear t o  be i n  t h e  issues studied: 

while the  potent ial  range of actions may range the  gamut from 
armed conflict  t o  amicable discussion, i n  f a c t  a se r i e s  of 
constraints  - some self-imposed by the  decision-makers' own 
values, others stemming from the  s t ruc ture  of the  bargainbg 
s i tua t ion  - places important l i m i t s  on t h e  kinds of behavior 
t h a t  can be used, and encourages some t a c t i c s  and discourag- 
e s  others. Among these aze t h e  part ic ipants '  o m  widely 
dxcedporrns and be l ie fs ,  t h e  perceived attit-sc'les of the  wider 
publics about what is p m i s s i b l e  and what is nct, p o l i t i c a l  
Yesomces, some dynamic cha rac te r i s i t i c s  of the  process it- 
s e l f ,  and the  i n d i v i d ~ d  personal q d i t i e s  of the decision- 



makers. 36 

Thus contextual factors ,  resources, changing environmental conditions, 

p o l i t i c a l  considerations and personal i t ies  of tHe actors  all combine t o  

make the  use of ra t iona l ly  planned s t r a t eg ie s  most unlikely. This re-  

sults in a negotiating process which demonstrates strong s imi l a r i t i e s  

t o  Lindblom's model o f t h e  usual policy making process, i n  which the 

participants ase seen to:  

"muddle through " a l imited number of c losely re la ted  alterna- 
t i v e s  (incrementally ra ther  than qual i ta t ive ly  d i f f e ren t )  with- 
out evaluating a l l  the possible ramifications and consequences 
of each one. Furthermore, the  s e t  of policy-making ac tors  
does not arrange its policy del iberat ions and decisions in 
such a way a s  t o  match interact ing pol icies ,  but proceeds in a 
ra ther  dis jointed f ashion.37 

West Vancouver did not work out a l l  of t h e  d e t a i l s  of the  Lower 

Road, its extention o r  l i nks  west of Park Royal, not t o  mention an over- 

all growth plan including the  r o l e  of t h e  I . R .  5 i n  the  community plan, 

p r io r  t o  reaching an agreement on t h e  expansion of Park Royal. The D i s -  

t r i c t  of North Vancouver i n i t i a l l y  took t h e  posit ion t h a t  the  whole of 

the  Lower Road package had t o  be negotiated a t  one time, but in f a c t  

seems t o  be proceeding with a p r i o r i t y  list of segments t o  be resolved 

one by one. The City might have ins is ted  that t h e  Third S t ree t  right-of- 

way be negotiated as one aspect of s plan t h a t  would a l so  involve t h e  

Lower Road, redevelopmart of Lower Lonsdale, and Band commitments t o  

the  fu tu re  development of the  Squamish community on the  Mission Reserve. 

Bizt iii f a c t ,  one of these is being handled in the  courts, t he  second i n  

negotiations,with t h e  Band, the  t h i r d  by a qu i t e  sep=ate planning ef- 

f o r t ,  and the  last is  being ignored a t  t h i s  time. The Band too, is 



p o c e s d h g  h a piecemeal, bcremental fashion ra ther  than folloxing 

an e q l i c i t ,  ra t ional  s t rategy f c r  developing all of its resources and 

r e l a t ing  these t o  i ts external environment. A s  Lindblom suggests, t h i s  

dis jointed muddling t h o @  is a ra t iona l  response t o  constraints  

and has a logic  of its own which is evidenced in the s t r a t eg ie s  and 

t a c t i c s  used in negotiations and bargaining, 
. . 

The general p o l i t i c a l  environment of t h e  l a rge r  Canadian system, 

which a l l  of these groups a r e  a part,  l i m i t s  t o  a degree the  means 

t h a t  t he  Band and municipalit ies w i l l  use i n  attempts t o  gain t h e i r  

objectives and resolve t h e i r  confl ic ts .  The concept of t h e  Canadian mo- 

saic ,  implying tha t  those of differ ing ethnic background should r e t a in  

t h e i r  i den t i ty  (unlike the  American "melting pot" model), while working 

together toward common goals, is one element of this environment t h a t  

has par t icu lar  relevance t o  this study. With t h i s  model of C d a n  

p o l i t i c a l  cul ture  a s  the  norm, at loca l  as well as nat ional  levels ,  con- 

frontat ion t a c t i c s  such as those used by r a c i a l  and ethnic minorit ies i n  

the  United Sta tes  are  l e s s  l i k e l y  t o  be used. There are ,  of course, 

Canadim examples of t h e i r  use, including some by mil i tant  Indian orga- 

nizations, but t h i s  is an approach which is a l i e n  t o  a p o l i t i c a l  cul ture  

that places great emphasis on the  concept of cooperative federalism. In 

par t  because intense confrontation and antagonist behavior a r e  generally 

rejected by the  public, most p o l i t i c a l  conf l i c t s  at  the  l o c a l  l eve l  tend 

t o  3e r a the r  low key, and in many respects  r e f l e c t  t h e  apathy t h a t  charac- 

t s r i z e s  general public a t t i t udes  toward l o c a l  issues and l o c a l  pol i t ic ians .  

There is, harevex, a code of behavior that is expected by the  public of 

p o i i t i c d  l e a d ~ s  a3 loca l ,  provincial  and federa l  leve ls ,  a d  nei ther  



t he  Band, nor the  municipalit ias can this code filthart &versa 

consequences. Neither s ide  can afford overly aggressive o r  hos t i l e  

behavior by t h e i r  representatives,  f o r  they need t o  play t o  the  in te r -  

es t s ,  concerns and sympathies of the  public. 

The individual s t y l e  and personality of each of the  ac tors  repre- 

senting the  municipalit ies,  and t h e  Band, a r e  important ccns t ra in ts  on 

the  t a c t i c s  t h a t  they can use. A s  w a s  said ea r i i e r ,  one of t h e  Band 

councillors does bring t o  negotiations with t h e  municipalit ies a "chip 

on his shoulder1' a t t i t ude ,  which is noted as h o s t i l e  by others. This 

does limit the  range of t a c t i c s  avai lable  f o r  him t o  use, f o r  a qui te  

d i f fe rent  a t t i t u d e  on h i s  p a r t  would not be credible  t o  others. The 

other Band co-mcillors who1 frequently represent the  %?d i n  negotiations 

with municipalities, a r e  equally f i rm in r e i t e r a t i n g  t h e  goals and 

p r i o r i t i e s  of the  Band, while presenting quiet,level personal i t ies ,  

t h a t  suggest a willingness t o  bazgain and cooperate. Though the  one 

with the  chip on his shoulder has l imited h i s  o m  options, the  options 

of the  band a r e  maintained i n  the sense tha t  there  is no r e a l  counter- 

pazt in the  band s tructxce t o  the  mayor of a muic ipa l i ty .  The W d  

m a i ~ t a i n s  a "team approach" in  which it is represented by one o r  another, 

and often more than one of the  band counciUors, each of whom has equal 

status. So when one has l o s t  his effectiveness in negotiations, they 

can sinply subs t i tu te  another menber of the  team a t  t ha t  point in the 

game. On the  m~micipal side,  there  is only one mayor a t  a given time, 

and a ~ e ~ b e r  of the mmicip.l council is n o t  seen as hzving the  same 

s ta tus .  e 



Sign i f i can t  personal i ty  d i f fe rences  are t o  be found among 

those  represent ing t h e  munic ipa l i t i e s  .38 Mayor Jones, has brought t o  

t h e  process an air  of q u i e t  confidence and e x p e r t i s e ,  appearing very 

r a t i o n a l  and p o l i t e ,  i n  a r a t h e r  formal cour t ly  way, but q u i t e  c l e a r l y  

guarding t h e  a s s e t s  and advocating t h e  i n t e r e s t s  of West Vancouver. 

Mayor Loucks of t h e  Ci ty  of North Vancouver, has  i n  h i s  bearing an easy 

going, personable, kind and cooperat ive manner, appearing t o  want t o  

work amicably t o  a t t a i n  what he considers  t o  be reasonable ob jec t ives  

t h a t  a r e  i n  t h e  i n t e r e s t s  of his cons t i tuen t s .  H i s  predecessor,  M r .  

Tom Reid, was i n  t h a t  o f f i c e  a s t rong  i n d i v i d u a l i s t  whose t e r n  i n  

o f f i c e  was a constant  drama of confronta t ion between t h e  mayor and 

t h e  various members of t h e  counci l ,  as well  as between t h e  Ci ty  and 

t h e  Band. It appears t h a t  as a l e a d e r  it was very  d i f f i c u l t  f o r  him 

t o  sha re  power and a u t h o r i t y ,  and h i s  pe r sona l i ty  may have had much 

t o  do with t h e  development of Third S t r e e t  a s  an  i s s u e ,  po la r i z ing  

r e l a t i o n s h i p s  between t h e  C i t y  and t h e  Band. Mayor Bel l  of t h e  D i s -  

t r i c t  of North Vancouver br ings  t o  t h e  negot ia t ions  t h e  air  of a man 

who is i n  a hurry  t o  go places.  He is a r t i c u l a t e ,  but  appears some- 

what c a r e l e s s  i n  w h a t  he says ,  and g ives  t h e  impression t h a t  i n  t h e  

p o s i t i o n s  and ac t ions  he t a k e s  on l o c a l  i s s u e s  he i s  perhaps playing 

up t o  a l a r g e r  e l e c t o r a t e  than that of t h e  D i s t r i c t .  The pos i t ions  

t h a t  he has taken on t h e  Lower Road and access  t o  Park Royal seem t o  

suggest  more concern f o r  p u b l i c i t y  than f o r  t h e  decision-making process. 

F i n a l l y ,  it should be noted t h a t  t h e r e  seems t o  be a na t iona l  

Indian inf luence  on t h e  s t r a t e g i e s  and perhaps t a c t i c s  adopted by t h e  



Band d e a l b g  with loca l  interac+,ions with governments. A similar 

p o k t  was made e a r l i e r ,  about the  strong relat ionship between the  goals 

of the B a d ,  and the  goals of national and regional Indian organizations. 

It was a l so  sa id  then tha t  maintenance of t h i s  congruence of band, rea  

gional and national p r i o r i t i e s  was f a c i l i t a t e d  by the  f a c t  t h a t  a band 

councillor was involved in the  NIB negotiating team, and in some of 

the a c t i v i t i e s  of the  Alliance. An i l l u s t r a t i o n  of the  point,  

with respect t o  t a c t i c s ,  is t h a t  soon a f t e r  t h e  NIB withdrew from the  

joint NIB-Cabinet consultative committee, claiming t h a t  t he  government 

was by-passing the  committee, the  Band has been pulling back from nego- 

t i a t i o n s  on the  development of 1.R. 5, and has taken a more cautious 

if not negative a t t i t u d e  toward t h e  IBI recommendations f o r  the  Lower 

Road. A t  about t h e  same time the  councfflor who had been involved i n  

the  N I B  process a t  t h e  federal l e v e l  refused t o  be interviewed by t h e  

author about the  Band's posit ion on loca l  issues,  f o r  the  reason 

that r e l a t ions  had broken down at  the  national leve l .  There appears 

t o  be no counterpast t o  this ve r t i ca l  integrat ion of goals and t a c t i c s  

on the  municipal s ide.  

The elements discussed here a r e  ?rough% together with t h e  ins t i tu t ion-  

al, resources, and o ther  fac tors  t h a t  i n t e rac t  t o  shape t h e  process of 

negotiations observed i n  each of the  three  issues.  

The Processes of Negotiations 

f i e  ac tors  involved i n  the  Lower Road i ssue  are  a l l  three  municipal- 

i t i e s ,  t h e  Band, axd because of its f inancial  commitment, t he  Provincial 



goverment. The actors Fri the I . R .  5 Cevelopmant issue are the Eand 

and the Gis t r ic t  of West Vancouver. Ln the case of Third S t ree t ,  the  

actors  a r e  the Band and the  City of North Vancouver. 

The f i r s t  round of ac t iv i ty  in the  development of a negotiating 

process, says Simeon, is a general exchange of inf omation in which 

t h a t  offered by each of the par t ies  is: 

designed t o  change the  perceptions of t h e  other par t i -  
cipants about the probable advantages and cos ts  of dif-  
fe rent  courses of action both f o r  themselves and others.  39 

I n  the  early Fnteraction between West Vancouver and t h e  Band, the  

Squamish presented qui te  clearly t h e i r  goals regarding the  development 

of I . R .  5, which were t o  use reserve land in order t o  advance the soc- 

ial and economic conditions of t h e  band members. A t  t h i s  ear ly stage, 

the  municipal government assumed tha t  any development would be on land 

surrendered f o r  lease,  and, because t h i s  was before the  Surrey v. Peace 

Arch decision, subject t o  municipal zoning. So while the  Band joined 

with the Park Royal development company t o  form Sal ish Limited and plan 

a multi-million dol la r  development, the municipality w a s  busily drawing 

up its own land use controls f o r  t h e  reserve larid. The perceived re- 

source of the  municipality, i n  i ts zoning power, afforded West Vancouver 

the  confidence at t h a t  time t o  take a sympathetic a t t i t u d e  toward the  

glans aqd aspirat ions of the Band. Finally,  they s tated t h e i r  posit ion 

i n  terms of land use controls over lease land, and the  need fo r  mmi- 

c ipa l  services  t o  be supplied t o  any such development, The posit ion of 

the municipality a t  t h i s  p o i ~ t  was qui te  strong. To t h i s  2oint t he  in- 
* 

teract ion had involved the  statement of posit ions followed by an evalu- 

a t ion of each others '  reso-crces. 



The issue then mcved t c  a Lea phase xhich involved the  use of 

t ac t i c s ,  "which ac tua l ly  change the  s i tua t ion  which confronts the  other 

sc to r s  , forcing them t o  react"  .40 It was in f a c t ,  an unexpected s h i f t  

in the  l ega l  resources, caused by t h e  Surrey v. Peace Arch decision, 

t h a t  i n i t i a t e d  the  new phase. A s  t he  municipality was re-evaluating 

its resources, and preparing t o  enter  in to  another round of negotiations, 

the  Band released the  f i r s t  development design f o r  I . R .  5 .  The munici- 

pa l i ty  wanted an agreement with the  Band t h a t  would protect  its in ter -  

es t s ,  and the  t a c t i c s  used were t o  maintain the  highest possible l eve l  

of uncertainty about t h e  l ega l  resources, but get an agreement between 

equals t h a t  would protect t he  i n t e r e s t s  of both. The uncertainty about 

the  qual i ty  of the  l e g a l  resources is in the  West Vancouver posit ion 

tha t  t he  Peace Arch 2ecision would not stand up on appeal; the  grounds 

of equality a r e  t h a t  the  municipality controls  the  services  t o  the  s i t e  

which axe a s  important t o  t h e  development as t h e  control of design through 

land ownership. It appears t h a t  t he  Band was not p d i c u l a r l y  happy 

with the  design that had come out of t h e i r  association with the  Park 

Royal Development Company, and i n  any case, t he  developments at  the nat- 

ional l eve l  caused a shift in the  Band's goals and p r io r i t i e s .  They 

were taking a longer time perspective on t h e  development issue, and they 

were s t a r t i n g  t o  think of band enterprises  r a the r  than r e n t s  and roy- 

a i t i e s  alone, Thus t h e  Band and the  municipality agreed tha t  a compre- 

hensive developmefit plan f o r  the  I . R .  5 land should be prepared. 

Meanwhile, t h e  Band and Park Royal together saw the  opportunity l o r  

*her devdopment of the  shopping centre on reserve land, and amounted 

an intent ion t o  proceed with this, which the  municipality saw as being 



inconsistent with theist in te res t s .  In negotiations over this issue, both 

s ides  took hardline positions, exchanging conditional th rea t s  and pro- 

mises f o r  more than a year. West Vancouver threatened t o  refuse services 

t o  the  development, and t o  start l i t i g a t i o n  with the  intent ion of get- 

t i n g  the  Peace Arch decision reversed. The Band threatened t o  s e t  up a 

new municipality, taking I . R .  5 and much of t h e  exis t ing Park Royal 

development out of West Vancouver's municipal bomdazies and taxing 

jur isdict ion,  The use of such th rea t s  is a d i f f i c u l t  and often danger- 

ous course t o  pursue for:  

t h rea t s  and promises, more than most t a c t i c s ,  require  the  
possession of cer tain kinds of resources... Made too often, 
they lose  t h e i r  force and become l i k e  c r i e s  of "Wolf!" 
More importantly, they might have t o  be carr ied out--which 
explains why the  threa ts  a r e  very seldom bluntly s ta ted  
Rather the  consequences a r e  l e f t  unspecified and vague. 41 

It was obvious in t h i s  case, that if e i the r  s ide  carr ied out its 

t ,kea t ,  t h e  r e s u l t  would be losses  f o r  both s ides .  A separate munici- 

p a l i t y  a t  t ha t  time would be more of a problem than an a s se t  t o  the  

M-d, f o r  it would under Provincial s t a tu t e s  have a council made up 

of representatives of the  residents  of whom a majority would be non- 

Indians. West Vancouver would lose  a substant ial  past  of its tax  base, 

which would have t o  be compensated f o r  by a b ig  increase i n  the  tax 

r a t e ,  uld it would l o s e  the influence they had over t h e  development plans. 

West Vancouver would gain nothing by fcrcing t h e  Band t o  go t o  the  ex- 

pense of obtaining municipal services from other sources. An appeal of 

the  Surrey v. Peace Arch decision would resolve the uncertainty one way 

o r  another,*but there  could be nc assurance as t o  which way it would go, 

and it would c lear ly  be a significant s t ep  toward Indian-White confronta- 



t ion ,  other =ems. The negotiations were carr ied on in ~ r i v a t e  

meetings, and a lso  in l e t t e r s  t h a t  were often released t o  the  press, 

thus involving t h e  general public and perhaps adding t o  t h e  l e v e l  of 

tension between the negotiating par t ies .  EStcerpts from several of these 

l e t t e r s  were quoted i n  the  e a r l i e r ,  descr ipt ive pa r t  of t h i s  chapter. 

A s  both s ides  recognized t h a t  they were in a no-win s i tua t ion ,  negotia- 
. . 

t ions  progressed toward a posit ion of cooperation r a the r  than conf l ic t ,  

and thus a s i tua t ion  in which bargaining and compromise were possible,  

The essent ia l  fea tures  of such a posit ion a r e  described by Morton Deutsch 

and Robert Krauss as: 

a s i tua t ion  in which the  par t ic ipants  have mixed motives to- 
each other: on t h e  one hand, each has in t e res t  i n  cooperating 
so t h a t  they reach an agreement; on the  other hand, they have 
competitive i n t e r e s t s  with regard t o  t h e  nature of the  agree- 
ment they reach. In ef fec t ,  t o  reach agreement t h e  cooperat- 
i ve  i n t e r e s t  of the  basgainers must be strong enough t o  over- 
come t h e i r  competitive in te res ts .  However, agreement is not 
only c ~ n t i n g e n t  upon the  motivational balances of cooperative 
t o  competitive in t e res t s ,  but a l so  on t h e  s i tua t ional  and cog- 
n i t i v e  f ac to r s  which'would f a c i l i t a t e  or  hinder t h e  recognition 
o r  invention of a basgaining agreement t h a t  reduces t h e  o p ~ o s i -  
t i o n  of i n t e r e s t  and enhances the  mutuality of i n t e r e s t  .42- 

Out of this s i tua t ion  came t h e  posit ion paper, "Land Use Controls 

of the  Indian Land i n  West Vancouver", which is considered the  basis  of 

an agreement f o r  cooperation between the  Band and the  municipalitye The 

s t r a t eg ie s  and t a c t i c s  described are ,  of course, not all of those t h a t  

were employed at  some time during t h e  long negotiations between the  Band 

and the  municipality, but have been singled out a s  major f ac to r s  3n t h i s  

par t icu lar  process of interaction. It should not be expected tha t  %he 

same process of interact ion w i l l  be found in analysis  of t h e  other two 

issues,  fo r :  



Tactics vary from issue t o  issue not cnly because resources 
vary, but a l so  because issues which... involve wide public 
in t e res t  lend themselves t o  s t r a t eg ie s  designed t o  involve 
the  public, while others encourage more pr ivate  a c t i v i t i e s  .43 

Similarily,  t he  g o d s  and personal i t ies  of the  various ac tors  w i l l  

be more apparent in t a c t i c s  employed with some issues than others. The 

I . R .  5 issue seemed t o  lend i t s e l f  more t o  pr iva te  a c t i v i t i e s ,  meetings 

between representatives of the  two groups, with only peripheral involve- 

ment of t h e  public. On the  other hand, the  Lower Road i ssue  has involved 

the  use of s t r a t eg ie s  and t a c t i c s  which a r e  intended a s  appeal f o r  public 

support, and the  use of t a c t i c s  i n  which the  personal i t ies  of t h e  ac tors  

have been v i t a l  elements, 

Transportation issues,  a r e  of course, a major concern t o  most 

North Shore residents ,  par t icu lar ly  commuters caught i n  morning and 

evening t r a f f i c  jams, and shoppers caught i n  the  stop-and-go congestion 

in the  major commercial d i s t r i c t s .  The ways i n  which the  proposed new 

road f a c i l i t i e s  would r e l i eve  t h i s  congestion have already been described 

in terms of the  issue, and the  goals and p r i o r i t i e s  of t h e  municipalit ies,  

The bas is  f o r  negotiations on t h e  Lower Road issue.  were l a i d  with the  

agreement by the  f i v e  ac tors  involved t o  io in t ly  monsor the  IBI study. 

But they began in earnest with the  re lease  of the  consultant 's  report  

in January 1978. Because of t h e  perceived public in t e res t  in the  sub- 

ject ,  t h e  study f indings received a great  deal  cf publ ici ty  in the  press,  

and it was reported as a f i n a l  breakthrough i n  the  long quest f o r  a Lower 

Road and a sa t i s fac tory  overal l  solution. It is not c l ea r  whether t h i s  

misleading $.Inpression xas generated by t h e  newspaper wri ters  themselves, 

o r  whether it; was a t a c t i c  mployed del iberately by one or  more of t h e  



ac to r s .  It could possibly have been a s t ra tegy  of one o r  more of t he  

governments t o  use popular support t o  overwhelm t h e  Band and pressure 

it i n t o  quickly accepting t h e  r epo r t ,  and agreeing t o  provide reserve 

l ands  f o r  t h e  rights-of-way. It could well be t h a t  t h e  Provincial  govern- 

ment wanted t o  ge t  maximum publ ic i ty  and publ ic  c r e d i t  f o r  t h e i r  promise 

t o  pay f o r  more than ha l f  of t h e  d o l l a r  cos t s ,  pa r t i cu l a r l y  s ince  much 

of t h e  a r e a  that would benef i t  w a s  i n  t h e  r i d i n g  of t he  minis ter  res-  

ponsible f o r  road construction.  

Confl ic t ing i n t e rp re t a t i ons  have been put forward by t h e  various 

ac to r s  involved, a l l  of which point  t o  other  a c to r s  and leave t h e  

speaker as t h e  innocent par ty .  A l l  t h a t  is reasonably ce r t a in  i s  t h a t  

t h e  Band w a s  not an i n s t i g a t o r  of t h e  misleading o r  premature publ ic i ty .  

The ea r ly  s t r a t egy  of t h e  municipal i t ies  attempted t o  s t a t e  t h e  posi t ion 

that t h e  municipal i t ies  would stand together with t h e  province i n  i n s i s t -  

ing  on an agreement t o  all elements of t h e  plan t h a t  af fected t he  Band. 

The province's  r o l e  i n  t h i s  was i n  making t h e i r  pa r t i c ipa t ion  i n  t h e  

cos t s ,  condi t ional  on a comprehensive agreement. B u t t h i s  posi t ion 

did not survive  long. 

A by-product of t h e  pub l i c i t y  was pressure i n  West Vancouver f o r  

a publ ic  meeting t o  review t h e  plan as it af fec ted  t h a t  community. A s  

a r e s u l t  of t h a t  meeting, t h e  council  found i t s e l f  i n  t h e  pos i t ion  of 

supporting and promoting a plan which q u i t e  c l ea r ly  was opposed by i t s  

constituency. The mayor d e a l t  with t h i s  by promising f u r t h e r  study of 

those aspec,ts of t h e  proposal t h a t  were opposed by West Vancouver r e s i -  

dents.  But t h e  uni ted f r o n t  of t h e  municipal i t ies  was coming apar t  f o r  



another reason, as they responded t o  the  most pressing 02 t h e i r  indivi-  

dudl p r i o r i t i e s  by s t a r t i n g  separate negotiations with t h e  Band on these. 

A s  it happened, West Vancouver w a s  the first of these, because of the  

interim access route  in to  the south s ide expansion of Park Royal tha t  

was t o  open f o r  business some s i x  months a f t e r  re lease of the  IBI report .  

A s  described previously, t h i s  l ed  t h e  Dis t r i c t  of North Vancouver 

in to  nego5iations with the  Band, f o r  the  right-of-way through the  Sey- 

mour Reserve, in exchange f o r  interim use of local. s t r e e t s  a s  access 

t o  the  new "middle l e v e l  bridge" pending construction of t h e  Lower Level 

Road. When this s t ra tegy  f a i l ed ,  because the  Band did not f e e l  pressured 

by the  s i tua t ion ,  Mayor Bell used t h e  t a c t i c  of threatening the  Band 

and West Vancouver, with closing t o  Park Royal t r a f f i c  routes  through 

the  d i s t r i c t  except f o r  Marine Drive. 

It is possible that a t  this point t he  personality and personal 

objectives of M r .  Bell  played a major role .  It appeazs t h a t  t he  other 

actors  d id  not f e e l  t h a t  the  th rea t  could be carr ied out effectively,  

and from a technical land use point of view the  Welsh S t ree t  route 

that t h e  mayor would have closed is unusually well sui ted f o r  t h i s  

kind of t r a f f i c .  @ The threa t  was endorsed by the  council, and noted 

with commendation i n  one of the  local. papers.45 The Mayor of West Van- 

couver took it as simply a threa t ,  and hinted at  r e t a l i a to ry  action. 

In f ac t ,  t h e  g r a d  opening day f o r  the  new par t  of Park Royal. came and 

went without any par t  of the  promised action by the  Dis t r ic t .  It ap- 

pears t h a t  this t z c t i c  has backfired, with t h e  Band 'becoming l e s s  co- 

operative add each of the  other n m i c i p a l i t e s  continuing t o  follow an 



individual approach in negotiations witin t h e  Band. There is as ye t .  

no v i s ib l e  evidence of progress toward any form of resolution of the  

Lower Road issue. 

The Third Street  issue is made up of several important fac tors ,  

pedestrial. safety fo r  residents of the  reserve, widening of the  s t r e e t  

and the  l e g a l  ownership of the present right-of-way. Looking back a t  

what s t a r t ed  the whole process, a demand f o r  a t r a f f i c  s ignal  a f t e r  a 

chi ld was injured in an accident, it is surpris ing t h a t  t h e  issue could 

become so complex, The protest  by members of the  Band, following council 

re jec t ion  of the  demand, council 's react ions t o  the  protest ,  and subse- 

quent act ions on both sides i l l u s t r a t e  how an issue can grow in scope 

and complexity because of s t r a t eg ie s  and t a c t i c s  used i n  a process of 

negotiations. 

During t h e  ear ly negotiations with t h e  Band about in s t a l l a t ion  of 

a t r a f f i c  l i g h t  o r  some other form of t r a f f i c  control on Third Stree t  

a t  Forbes, t h e  major representative of t h e  City,  vras its then mayor, 

Ik. Tom Reid. His personality and p o l i t i c d  stance was qu i t e  evident 

in his t a c t i c s .  Instead of supplying t h e  t r a f f i c  control,  which would 

have been v i r tua l ly  automatic i n  a typica l  White neighborhood with a 

s M a z  accident r e c o d ,  t h e  mayor enlarged t h e  issue by posing the  

a l ~ ~ t i v e  of widening and upgrading Third S t ree t  where it passes 

throwh t h e  Reserve. This was perceived by t h e  Band as a fu r the r  l o s s  

of Reserve land t o  t h e  additional right-of-way, and as no r e a l  solution 

t o  the  problem of p d e s t r i a l  safety.  Negotiations proceeded-5y the  mayor 

asking the  h d  t o  choose one of t h r e e  plans f o r  the  widening of Third 



Street ,  a d  lidking public the choices t o  gzin public support f o r  his 

position, a s  a means of relieving a minor t r a f f i c  bottleneck, There 

was another appeal t o  the public, and compromise of t h e  negotiating 

process, when t h e  mayor publicly s ta ted  h i s  preference among the  three  

plans. 

The Eand responded, with a conditional change in its resources, 

i n  the form of t h e  argument tha t  t he  municipality d id  not have a l ega l  

r igh t  t o  the  land under the existing two-land Third S t ree t .  A t  t h i s  

point, it seems possible that  a compromise might have been reached. had 

the  City attempted t o  change the p r i o r i t i e s  of t h e  Band, by offering 

cer ta in ty  with respect  t o  the Band's immediate objective, in exchange 

f o r  the  poss ib i l i t y  of winning more through l i t i g a t i o n .  Whether this 

would have been successful, given the  Band's perceptions of its l ega l  

and i n s t i t u t i o n a l  resources and influences from nat ional  and regional 

Indian organizations, is impossible t o  know, 

The purpose of t h i s  discussion has been t o  i l l u s t r a t e  t h e  d i f f i -  

c u l t i e s  and complexities of the  process of negotiation and bargaining, 

with par t icu lar  a t ten t ion  t o  the  major r o l e  of s t r a t eg ie s  and t a c t i c s .  

Many, often inponderable factors  a r e  involved i n  shaping s t r a t eg ie s  and 

choosing t a c t i c s ,  and it is c lear  i n  these examples tha t ,  as Simeon 

concluded, t h e  kinds of t a c t i c s  used by the  part ic ipants  in a process 

of negotiation. are a c r i t i c a l  determinant of the  final resu l t s .  46 The 

Third Stree t  i s sue  shows that t a c t i c s  erriployed, may lead t o  a r e s u l t  

t h a t  ne i ther  par ty  wanted, a t  l e a s t  a t  t h e  outset ,  r e g d e s s  of t h e  

j ~ d i c i a l  decirsion, and this process has almost cer ta in ly  reinforced a 



h i s to r i ca l  atmsphare tkt w i l l  affect f u t - a e  nsgot iat iczs  betweer, these 

txo ?&ies, On the  other hand, the  careful use of s t r a t eg ie s  and tac- 

t i c s ,  along with a real izat ion of common i n t e r e s t s  ar-d goals, can lead 

t o  creat ive compromises, a s  is i l l u s t r a t e d  by the  mangenent of the  I . R .  

5 issue. Though not yet f i n a l l y  resolved, t h i s  issue is in a s t a t e  of 

equilibrium and nei ther  party has had t o  give up its underlying object- 

ives. 

It should be noted tha t  it is re l a t ive ly  easy f o r  an observer t o  

look back at decisions tha t  have been made, and with the  knowledge of 

events t h a t  occured slibsequently point t o  mistakes t h a t  were made and 

opportunities t h a t  were missed. The intention, however, is t o  i l l u s t r a t e  

the  complications in real negotiating s i tua t ions  which make it easy t o  

see why t h e  use of ra t iona l  models of such processes is not l i k e l y  t o  

be useful, o r  used, by pa r t i e s  such as the  municipalit ies and the  Band 

studied here, 

Belationships Between the  Municipalities and the  Eard 

This concluding section of t h i s  chapter w i l l  not discuss the  f i n a l  

oiltcomes of t h e  three  issues, f o r  there a r e  as yet no such outcomes, and 

f o r  reasons tha t  w i l l  be discussed in the  f i n a l  chapter, they may not be 

resolved f o r  a very long t h e ,  But there is a s e t  of relat ionships 

among the  municipal governments aqd the  Band as a quasi-municipalitjr, 

which h v e  beeE shzped i n  par t  by the  issues t h a t  have been studied. In 

f ~ l ; s o i t g  on these rela+uionships, it is d i f f i cu l t  t o  assess  the  fac tors  

t h a t  a r e  stl"uctura1 and thus r e l a t ive ly  durable elements, and those t h z i  



a r e  more matters of personality and thus subject t o  change as indivi- 

duals move i n  and out of the decision-making roles .  

In the  case of West Vancouver, there is at  the moment a f a i r l y  

sat isfactory relationship, and t h i s  is recognized by both municipal and 

Bend  official^.^? Credit for  t h i s  must be given i n  large part  t o  the  

a t t i t udes  and actions of Mayor Jones and key members of h i s  s t a f f  and 

council, who have led  the process of negotiations from a point of po- 

t e n t i a l  confrontation, t o  the present relationship of mutual respect and 

cooperation. The problem with t h i s  is that Peter Jones is not a candi- 

da te  f o r  re-election, there w i l l  be changes i n  the council a f t e r  the 

next election, and the municipal s t a f f  members t h a t  have been most 

involved i n  recent negotiations with the  Bznd a r e  so closely identi-  

fied with the  present mayor that  they may be unacceptable a s  policy ad- 

visers  and negotiators t o  the new administration, One of the strengths 

of the  present West Vancouver government is t h a t  they do seem t o  respect 

and at  l e a s t  t o  some degree understand the  cu l tura l  differences between 

t h e  Squamish and themselves. On the  other hand, it is evident from 

public meetings and other statements by c i t izens  that these a t t i tudes  

and understandings have not been effect ively communicated t o  even the  

more involved and vocal elements of t h e i r  constituency. 

A s  far as the  Dis t r ic t  of North Vancouver is concerned, negotiations 

on the Lower Road issue seem t o  have been a source of extreme f rus t ra t ion  

f o r  the  mayor, and t o  a lesser  extent, t he  municipal s t a f f ,  They do not 

have the  same kind of understanding of the cu l tura l  differences tha t  is 

found in the  West Vancouver municipal hal l ,  o r  even a good working know- 

ledge of t h e  jur isdict ional  limits and complications in t h e i r  own si tuat ion 



w i t h  respect t o  the  Band. The re la t ions  a t  t h e  moment, a r e  ra ther  cool 

and d i s t an t ,  and unless the Band is willing t o  make some concessions, 

f o r  example on t h e  Seymour Reserve right-of-way, there is a real possi- 

b i l i t y  t h a t  t he  relationship w i l l  deter iorate  fur ther .  An important 

fac5or in this may well be the  very d i f fe rent  time perspectives of 

the  Band and the  d i s t r i c t ,  

With the  possible exception of Third St ree t ,  the  Band has no 

immediate need f o r  t h e  Lower Road, and nay well have an i n t e r e s t  i n  w a i t -  

ing f o r  changes i n  the  Indian Act before proceeding with t h e  development 

of I .R .  5, and its access routes using the  Lower Road. T h i s  willingness 

t o  wait is qui te  incompatible with the des i re  of the  mayor of the  D i s -  

t r i c t  t o  resolve as quickly a s  possible present t r a f f i c  problems, and 

t o  build a record of achievement consistent with his b a g e  of himself 

a s  a young man on the  go, and destined f o r  higher off ice.  The c i t y  

is waiting, and indeed has no choice but t o  wait, f o r  a decision in t h e  

Third Stree t  l i t i g a t i o n .  If the  Band w i n s  t h a t  case and attempts t o  close 

it t o  off-reserve t r a f f i c ,  there  w i l l  undoubtedly be a confrontation 

leading t o  fu r the r  problems f o r  both part ies .  If the  c i t y  w i n s  t he  case, 

they w i l l  still not have the right-of-way f o r  widening of t h e  roadway. 

I n  e i the r  case, it is hoped t h a t  t he  p r t y  which wins t he  court case a i l 1  

have the  sens i t iv i ty  t o  use t h a t  as a means of reopening negotiations and 

moving toward a mutually acceptable plan f o r  t r a f f i c  c irculat ion and 

municipal services  t o  the  Mission Reserve. 

Ln general terms, the process of ~ 9 g o t i a t i o n s  has forced the  deve- 

Icpment of d p ~ l i t i c a l  re lat ionship between t h e  municipalities and the  

Band 



Tke b i i  Cmr~ci l ,  is slowly ncvir-g out of its s i t m t i ~ n  of i n v i s i b i l i t y  

t o  the  municipalities, and in the  municpal halls if not i n  the  press, 

t he  councillors who represent the  Band Fn various negotiations with t h e  

municipalities, are  becoming recognized as p o l i t i c a l  leaders  with t h e i r  

own constikuencies. This is due irL par t ,  t o  the  personal i t ies  and 

ef for t s  of these councillors, and perhaps i n  pa r t  t o  a growing public 

awareness of Indians and of the  complexities of Band administration, 

because of the  ro le  t h a t  the Indian Act, t h e  Jus t ice  Department and t h e  

Department of Indian Affairs play in t h e i r  l i ves .  

Preceeding chapters of t h i s  t h e s i s  have examined the  backgound of 

conf l ic t s  between Bands and municipalit ies in urban Br i t i sh  Columbia, 

and the  major elements used in negotiations over three issues t h a t  in- 

volve a Band and neighbowing municipalities. It has been shown t h a t  

past  h i s t c ry  and f ac to r s  i n  the  national p o l i t i c a l  system a f fec t  the  

relat ionships between the  Band and the  three  municipalities. The fu ture  

,ained, relat ionships among them w i l l  no doubt be complex and st- 
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Chapter V 

CONCLUSIONS 

This study has documented t h e  complexities of t h e  p o l i t i c a l  i n t e r -  

ac t ions  between an Indian band council  and t h e  councils  of t h e  adjacent 

municipal i t ies .  Conflict  and tension seem t o  be inherent  f a c t o r s  i n  t h e  

process of in te rac t ion  among them, as a r e s u l t  of t he  complicated and 

interconnect.ed s t ruc ture  of p o l i t i c a l  and o ther  circumstances, and fac- 

t o r s  in tervening i n  t h e i r  re la t ionships .  The major contr ibut ing f a c t o r  

i n  these  complexities, is the  separate  cons t i tu t iona l  s t a t u s  of t he  

Indians and Indian reserve land. 

It was s t a t ed  a t  t h e  outset  of t h i s  t h e s i s ,  t h a t  within every 

soc ie ty  t h e r e  occurs conf l ic t  and competition between d i f f e r e n t  groups 

f o r  t h e  use and control  of scarce resources i n  t h e i r  environment. I n  

terms of t h e  s t ruggles  t ha t  have involved competition between Indian 

and White groups i n  Canada, both i n  h i s t o r i c a l  and contemporary t imes,  

land and land use have been dominant elements. This ba s i s  f o r  conten- 

t i o n  w i l l  continue so  long as land remains t h e  major resource and founda- 

t i o n  of Indian l i f e  and cu l tu re ,  and so long as t h e  majori ty community 

seeks t o  a l i e n a t e  all o r  pa r t s  of Indian reserves.  

Conf l i c t s  between Indians and t h e  majori ty population of Canada, 

a r e  most r ead i l y  f e l t  a t  the  l o c a l  l e v e l  of p o l i t i c a l  l i f e ,  as is demon- 

s t r a t e d  i n  t h i s  study. Although i s sues  of c o n f l i c t  between t h e  Squamish 

band and t h e  municipal i t ies  have t h e i r  immeciate focus at  t h e  l o c a l  

l e v e l ,  t hewery  f a c t  t h a t  t he  major i s sues  seem t o  involve land 



tenure and land use moves them out of t h e  l o c a l  arena t o  become par t  

of t he  nat ional ,  h i s t o r i c a l ,  c u l t u r a l  and cons t i tu t iona l  s t ruggles  of 

Indians i n  Canada. These d i r e c t l y  o r  i n d i r e c t l y  r e l a t e  t o  t h e  i n t e r -  

p re ta t ion  of aboriginal  r i g h t s  as presented i n  Chapter I1 and a r e  seen 

by many Indians a s  the  cornerstone of t h e i r  f u tu r e  p o l i t i c a l ,  economic 

and cu l t u r a l  development. 

The in teract ions  between t h e  Band and t he  municipal i t ies  a r e  

fu r the r  complicated by t h e i r  loca t ion  i n  an urban a rea .  The f a c t  t h a t  

t h e  reserves  on the  North Shore a r e  well wi thin  t h e  densely developed 

p a r t s  of t he  metropolis, tends t o  obscure t h e  bounds of these  rese rves ,  

and t h i s  r e s u l t s  i n  t h e  reserve communities being far l e s s  d i s t i n c t  

than t h e i r  rural counterparts .  A s  t he  r e s iden t s  of t h e  reserves  have 

over t h e  years become more ass imila ted i n t o  t h e  l a rge r  urban community 

there  is a l o s s  of separate  i d e n t i t y  t h a t  a f f e c t s  both Whites and 

Indians.  A s  s t a t ed  i n  t h e  Hawthorn repor t :  

I n  cases where t h e  band members work i n  nearby non-Indian 
communitites, commuting d a i l y  o r  weekly, t he  reserve may 
be more of a suburb than a t r u e  community. If i n  such 
cases  the re  i s  a lacklof pos i t ive  i den t i f i c a t i on  with t he  
reserve as such . . . 

Members of t he  Band may share  equally with o thers  i n  many of t he  prob- 

lems of l i v i n g  on t h e  North Shore. They o f t en  ge t  held up i n  t r a f f i c  

jams around the  bridge approaches i n  t h e  Seymour a rea  and near Park 

Royal, and they have t o  d r ive  along t he  dangerous pa r t  of Third S t r e e t ,  

where it passes through t he  Mission Reserve. Therefore while t he  goals 

and p r i o r i t f e s  of t he  Band may d i f f e r  from those of t h e  municipal i t ies ,  



pazt icular ly as those of the take on a national Indian perspec- 

t i ve ,  t he  members of the  Band are  not t o t a l l y  removed from the  concerns 

of t h e i r  non-Native neighbors, 

Background Factors 

In order t o  f u l l y  explain the  conflictual nature of the  relat ion-  

ship between the  Band and the municipalities, it has been necessary t o  

devote considerable at tent ion t o  the  h i s to r i ca l  and cu l tu ra l  a s  well a s  

the  ins t i tu t iona l  contexts in which the  very different policy-making 

s t ruc tures  of the  Band and the municipalities a r e  s i tuated;  f o r  c lear ly  

these governments do not operate in a cu l tura l ,  soc ia l  o r  h i s to r i ca l  

vacuum. A s  Simeon says: 

These underlying social  and ins t i tu t iona l  f ac to r s  should be 
expected t o  play a major r o l e  i n  determining the  overal l  pat- 
t e rn  of r e l a t ions  between the  governments. They should a l so  
a f f ec t  the  i ssues  that a r i s e  and the  goals, t a c t i c s  and re-  
sources of individual par t ic ipants  a s  they debate t h e  issues.  

This has indeed been the  case i n  this study, where the  ins t i tu t iona l  

differences between t h e  Band and the  municipalities, the  his tory of 

Indian-White r e l a t ions ,  Federal Indian pol icies ,  Indian organizations, 

and aboriginal r i g h t s  have a l l  influenced t o  a great degree, the kinds 

of issues t h a t  have ar i sen  between the groups and t h e  processes of in t e r -  

action, a s  there  ,have been attempts t o  resolve these issues.  Ic t he  case 

of the  Third. Stree t  i ssue  it is c lear  tha t :  

Y m y  confl ic ts  which appear t o  be centered zround other iss- 
ues a r e  in f a c t  a r e s u l t  of the  exis t ing h o s t i l i t y  between 
two g p p s  ir? t h e  community. In such disputes,  the  parrtic- 
ular issue involved can hardly be considered a uni t  in it- 
sel5--it is only par t  of a continuing conflict, periodical- 
l y  act ive,  t h e  rest of t h e  time lan&shbg. These antago- 
nisms a r e  vest iges  of p e v i o u s  disputes which often leave 



the comm~~nity divided, a d  thus "load. t h e  dice" agzinst  
peaceful resolution of fu ture  problems. The antagonism 
seems t o  kee t h e  community aler ted,  open a t  any time t o  
new dispute. fl 

While Coleman is refer r ing  in t h i s  quotation t o  s p l i t s  within a loca l  

community, h i s  analysis  can be applied equally t o  conf l ic tua l  s i tua t ions  

between communities, especially when one of those communities is com- 

posed of a minority group. Antagonisms between the  Mission Reserve 

and the  Municipality of North Vancouver can be traced back t o  the  ear ly 

days of the  f i r s t  municipal government on the  North Shore, when it sought 

act ively the al ienat ion of the  land of the  Mission Reserve. Since t h a t  

time, controversies have continued between the  c i t y  and t h e  reserve re-  

sidents,  and were re-ignited by t h e  pedestrian accidents i n  the  mid-1970's 

and then fur ther  exacerbated by t h e  lack of foresight  and sens i t iv i ty  

on the  part  of the  leadership of the  City of North Vancouver. 

A s  h is tory has been a major f a c t o r  in the  Third S t r ee t  issue, so 

the issues surrounding the  development of I . R .  5 have t h e i r  roots ,  both 

in his tory and i n  the  concept of aboriginal r ights .  The Band posi t ions 

on loca l  government and economic development have been substant ial ly  

influenced by modern in terpre ta t ions  of aboriginal r igh t s .  A l l  these 

fac tors  a r e  a l so  evident in the  issue of the  Lower Road, along with the  

considerations tha t  t h e  road would i n t e r f e re  with the  cu l tu ra l  autonomy 

of the  Mission Reserve, and would a lso  r e s u l t  in some fu r the r  l o s s  of 

reserve land which is a t  t he  present the  most precious resource of the  



S u l t u r d  Differences 

A f a c t  c lear ly demonstrated i n  the  interact ions between the  Squs- 

mish and the  municipalities, is t h a t  a strong awareness of cultura.1 

d s f e r e n c e s  is v i t a l  f o r  any measure of success in negotiations in- 

volving Whites and Indian groups, The Squanish, l i k e  most other Indian 

communities; prefer t o  reach decisions by consensus, and, as s tated by 

Lurie : 

Although predictably patterned and effect ive,  the  methods 
of consensus a r e  d i f f i c u l t  t o  grasp f o r  people who equate 
democratic procedure and efficieftcy w l  t h  majority r u l e  
binding on the  opposed minority. 

In t h i s  respect compromise decisions, one o f  t he  basic fea tures  fmi- 

liar t o  those involved in the  decision-making processes of municipali- 

t i e s ,  is not a f ea tu re  of the Indian policy making arena. Within Squamish 

society compromises, if they come a t  all, w i l l  come bsfore the  issue is 

raised f o r  decision in t h e  formal proceedings of the Band Council, If 

agreement cannot be reached quickly, then accord w i l l  be achieved through 

processes discussed i n  Chapter FOw, One of these,  long o r a l  discussion, 

plays, according t o  Lurie, a very important r o l e  in Indian society: 

A high value is placed on oratory a s  pure a r t i s t r y  and on 
reasoned persuasion as a means of achieving agreement., , 
There is a d i s t inc t ive  qual i ty  t o  Indian o r a b r y ,  even in 
Ehglish, tha t  is remazkably reminiscent of the  many speeches 
t ranslated and recorded during t r e a t y  procedings of the  
nineteenth century, 5 

A s  discuesed i n  Chapter Four, withhawal is often a fea ture  cf the  

Squaiish decision-making process, and one srhicn is a source of Trustrs- 
C 

t lon  cr &raiz f o r  one t ry ing  t o  reach an. agmement wfih an Indian p o u p  

who does not mderstand the  r o l e  t h a t  withdrawal plays in h d i a n  culCYure. 



Again t h i s  is described by Lurie: 

Withdrawal from s i tua t ions  fraught with anxiety...deserves 
special  consideration. It is accepted eas i ly  by Indian 
people but is a source of despair and exasperation t o  
non-Indians t ry ing  t o  work with them. Retreat may consist  
of no more than sudden uncommunicativeness o r  an actual  
departure. When most members of a group a r e  agreed upon a 
course of action a f t e r  heazing all the  dissent ing opinions, 
t h e  d iss idents  a r e  f r e e  t o  withdraw t h e i r  par t ic ipat ion if 
they.wish. The others may reg re t  t h e i r  going, but if all 
arguments a r e  exhausted, well... that's t h e i r  way. Perhaps 
they can agree on some other issue some other time. The 
decamping of d i s sa t i s f i ed  segmsnts of l a rge r  t r i b a l  and 
i n t e r t r i b a l  e n t i t i e s  during t h e  t r e a t y  period is i l l u s t r a -  
t i v e  of withdrawal behavior .6 

Withdrawal is then a very w e l l  accepted soc ia l  and p o l i t i c a l  stance 

within Indian society,  and one t h a t  is par t  of the  process u t i l i zed  

by the  Squamish in t h e i r  interact ions with the  municipalities. 

A different  concept of time is one of t h e  most d i f f i c u l t  cu l tura l  

differences t o  understand, and has been the  cause of much misunderstanding 

and conf l ic t  both in contemporary times and in  past history.  T h i s  ele- 

ment is discussed by Fenton i n  h i s  a r t i c l e  on the  Iroquois a s  follows: 

Concepts of time a r e  among t h e  most d i f f i c u l t  understandings 
t o  communicate between cul tures .  A l l  Europeans who d id  busi; 
ness with the  Indians suffered from the  delays of Indians 
a r r iv ing  f o r  a meeting in t h e i r  own time and chaffed a t  t he  
deliberateness with which they conducted business. Indians 
were never in a hurry. They would a r r i v e  "in so many moons, 
when the  corn is knee high, when the  bark is ready t o  p d  
f o r  canoes; when the  corn is i n  the  milk; o r  when they ge t  
done hunting"-- concepts that were important t o  them, but a l l  
too vague and uncertain f o r  gentlemen attuned t o  a calendar. 7 

This is not t o  say that the  SQuamish representatives do not keep t h e i r  

appointments with Whites on time, but Fn t h e i r  in te rna l  decision-making 

processes, th&y may be unimpressed by the  calendars and deadlines of 

others . 



In terms of the  development of I.R. 5 ,  they a r e  not in any hurry f o r  

other reasons a s  well. For this reason the  mmicipa l i t ies  should be 

wary of relying too heavily on the Urban Design Plan a s  a programme f o r  

development. When t h e  t i n e  is r igh t ,  the Band w i l l  proceed, but t h a t  is 

framed i n  terms of t h e i r  time ra ther  than the  concepts of the  White man's 

t i ne .  Histor ical ly ,  and t rad i t iona l ly  i n  the  terms of the  Squamish and 

other Coastal Sal ish groups, time has been t i e d  closely t o  the  cycle of 

salmon runs. 

Ins t i tu t iona l  Mff  erences 

The Hawthorn report  in its discussion of the  Federal system of 

Canada, points out t h e  f a c t  t h a t  Indians, unlike the r e s t  of the  Cana- 

dians, have v i r tua l ly  l ived  in a unitary s t a t e ,  with the Federal govern- 

ment uncr i t ica l ly  accepting i ts special  respons ib i l i t ies  f o r  Indians, on 

the  grounds t h a t  they were Hards of the  &omO8 Since 1945, policy 

changes have come in to  e f fec t  t o  lessen this dependency of the  Indian 

population on so le ly  the  Federal government; t o  a l l  in ten ts  and purposes, 

the  s i tua t ion  still exis ts .  This fac to r  causes a variety of problems 

f o r  both the  Indians and the  municipalit ies in t h e i r  negotiations with 

each other,  The r o l e  of an Indian band a s  a quasi-municipality which 

is due primarily t o  t h e i r  depending s tatus ,  as discussed eaxl ier ,  demon- 

s t r a t e s  c l ea r ly  the  l imi ta t ions  of the  Indians power t o  determine the* 

own destiny. 

In the actual  processes of decision-making and negotiation, a c r i -  

t i c a l  problem t h a t  is caused by Federa  M i a n  s ta tus ,  not yet discussed 

a s  it does not a r i s e  i n  the  issues considergd here, is t h a t  of policy 

approval =d implementation. A s  pointed out by one municiapl represent- 



akive, even when an agreement is reached between the  Band and a muni- 

c ipa l i ty ,  the  agreement then has t o  go t o  Indian Affairs;  from there it 

is often passed on t o  the  Just ice Department f o r  l ega l  scrutiny. Thus 

the  whole process may then s t r e t c h  over a long period of timea9 This 

additional time fac tor ,  and insu ing  uncertainty, adds of course t o  the  

f rus t r a t ions  of both Indians and municipal governments during any nego- 

t i a t i o n  between them. 

Thus it becomes c lear ,  t h a t  t he  process of negotiation between 

the Band and the  municipalit ies is composed of an interact ion of soc ia l ,  

cu l tura l  and h i s t o r i c a l  s e t t ings ,  the  const i tut ional  and ins t i tu t iona l  

frameworks governing the  Band and the municipalities, and the  behavior 

of the  p o l i t i c a l  ac tors  involved i n  the  process. Even though the  possi- 

b i l i t y  of resolving these issues a t  t h i s  time seems most unlikely, the  

process as it has evolved so f a r ,  has resul ted i n  a recognition on the  

part of t h e  Band and of one of t h e  municipalit ies that , they a r e  in f a c t  

interdependent. This minimal consensus is most necessary f o r  any more 

complex forms of bargaining t o  take place, This interact ion has, t o  

this time l ed  t o  some p o l i t i c a l  change, however minor, a s  evidenced 

in the  small, but pos i t ive  attempts at  an aCComodation which has led  

t o  a chznge in the  relat ionship between the  Squamish Band and the  D i s -  

t r i c t  of West Vancouver. 

li'uture Intergoverrimental Relations 

The issues anzlyzed in this study, formpart of the  contin-xJ. cycle 

of Indi=-WHLte r e l a t ions  ~ q d  as such there  is a t  this time l i t t l e  chance 



of a permanent resolution. The complexities of t h e  issues already 

stressed, and the varying resources of the  par t ic ipants ,  t h e i r  differ ing 

cul tura l  values, p o l i t i c a l  divis ions and past his tory,  make the possi- 

b i l i t y  of an equitable resolution o r  indeed a compromise highly un- 

l ike ly .  It is extremely important t o  note t h a t  a t  t h i s  point in time, 

one s e t  of actors cannot impose a solution on the  others. The time when 

imposed solutions were sometimes acceptable between Indians and Whites 

has long since passed. What w i l l  continue t o  happen is t h a t  t he  issues 

w i l l  be readjusted, as goals and p r i o r i t i e s  of the  various actors change 

t o  correspond t o  loca l  environmental conditions or  t o  the  trends and 

pressures from the  national l eve l ,  

The negotiating process w i l l  hopefully continue, f o r  it provides 

i n  i t s e l f  a very valuable service in tha t  it: 

provides a framework f o r  discussion and decision.  e ego- 
t i a t i o n s )  help t o  channel t h e  confl ic t  through leaders  who 
although they may disagree can be made aware of each others 
problems, of the  poss ib i l i ty  f o r  compromise, and of the  
dangers involved in irrevocable s p l i t ,  The personal contact 
which takes place i n  negotiations may help t o  reduce bar r ie rs  
t o  effect ive compromise such as personal hos t i l i t y ,  lack of 
t r u s t ,  and inadequate communication .lo 

This excerpt from Simeon, s t a t e s  most precisely some of the  major 

achievements that have been gained by the  Squanish and the  municipal 

governments, t ha t  w i l l  continue t o  accrue, by the continued attempts 

t o  meet, discuss and negotiate. The contacts between t h e  Band and the  

municipalit ies have undergone considerable change during the  past t en  

years, with the  municipalit ies gradually recognizing the f a c t  t ha t  t he  

Squamish Bdd is indeed a fourth uni t  of government on the  North Shore. 
11 



The negotiation process is fos ter ing  a be t t e r  uncierstanding of cul- 

t u r a l  differences, and the  goals and p r i o r i t i e s  t h a t  a r e  held by each 

of the par t ic ipants .  This interact ion is indeed an important fac tor  

i n  control l ing the  confl ic tual  re lat ionships between the  groups and 

keeping the  issues t h a t  a r i s e  between the  Band and the  municipalities 

t o  a r e l a t ive ly  low profi le .  The increased action of t h e  Squamish Band 

i n  the  l o c a l  polit ical .  arena, as they become involved i n  these processes 

of negotiation and bargaining, has cer tainly increased t h e  v i s i b i l i t y  

of t he  Band and its members at  t h e  loca l  p o l i t i c a l  level .  

Several questions developed t o  guide t h e  research reported here, 

were s ta ted  in the  first chapter. It was presumed tha t  t he  municipal- 

i t i e s  do not accord t o  the  Band t h e  same respect and consideration 

t h a t  they give t o  one another. It was fu r the r  suggested tha t  t he  way 

the  municipalit ies dea l  with the  Band and its members, w i l l  d i f f e r  from 

one func t iond  area t o  another, depending on t h e  relevance of reserve 

land t o  par t icu lar  functions. It was thou&that whenever possible, 

t he  Band would be ignored by the  municipal governments. Only i n  areas  

where the  Band is in control of its land resources, and a municipality 

has i n t e r e s t s  i n  Band land, as i n  some t r a f f i c  and land development 

issues,  was it proposed that the  municipalit ies consult with and nego- 

t i a t e  with t h e  Band as an equal. It is a lso  f e l t  t h a t  t o  the  municipal 

councils, as t o  most people on the  North Shore, t he  Indians a re  inv i s ib l e  

people, and the  Band council is an inv i s ib l e  government. 

The in terv iwswi th  the  mayors and s t a f f  of t h e  municipalities, 

and with t h e  Band council chairman, support t h e  proposition tha t  reserve 

land conditions relat ionships between municipalit ies and the  Band. 



When representatives of the  municipalit ies were asked if they consul- 

ted with the  h 1 d  in areas  of mutual in t e re s t  o r  concern, t he  response 

was i n  each case negative. One municipal staff member admitted that 

his government had been very remiss in t h i s  respect ,  and added t h a t  t h e  

Band was generally ignored except when problems arose between the  Band 

and the  municipality.12 Some formal i m i t a t i o n s  had been extended by 

the  City and the  Dis t r i c t  of North Vancouver t o  t h e  Band, asking them 

t o  send a representative t o  cer ta in  advisory committees, t h e  planning 

advisory committe in t h e  case of t h e  Dis t r ic t ,  and the  t r a f f i c  and Lower 

Lonsdale development committees in t h e  case of the  City. The Band, it 

seems, i s  often informed of meetings by t h e  municipalit ies,  especially 

West Vancouver, t h a t  might be of i n t e r e s t  t o  them. However, t he  cas- 

LEJ nature of the  invi ta t ions ,  shows a lack of sens i t iv i ty  t o  soc ia l  and 

cul tura l  differences. While it is re l a t ive ly  sa t i s fac tory  t o  throw 

out casual invi ta t ions  t o  residents  of the  municipality who a r e  secure 

in t h e i r  knowledge of t h e i r  place and posit ion within the  society, a 

casual invi ta t ion  t o  members of the  Band is both a l i en  t o  t h e i r  cul- 

tural pract ices  and d i f f i c u l t  t o  accept f o r  someone who is apart  from 

the  mainstream of North Shore l i f e .  One of t h e  mayors seemed t o  be 

surprised a t  t ne  Fnterview question about consulting with the  Suld, and 

said that he could not think of any in t e res t s  that t h e  Band and his 

municipality might have i n  common, apart  from reserve lands. 

In terms of the  three  issues examined, t h e  interviwsand other 

da ta  showed t h a t  in issues  of land use, t he  municipalit ies were 

forced t o  ssme degcee, t o  negotiate with the  Band a s  an equal. The 

p r h a - y  reason f o r  t h i s ,  seems t o  be the  Surrey v. Peace Arch decision. 13 



However, even in this area a cer te in  air of paternalism is  exhibited. 

Representatives of the  Band were judged by some of the  municipal rep- 

resentat ives  a s  being not en t i re ly  competent t o  handle the-technical an 

p o l i t i c a l  decisions facing them, unlike t h e i r  counterparts on the  muni- 

c ipal  councils. There was however, a grudging recognition tha t  the  

Band had progressed tremendously over the  past  ten years i n  the  compe- 

tence of its leadership. ifut it is clear  t h a t  even i n  the  land use 

area, where the municipalities bowed t o  the superior resources of the band 

theywere reluctant t o  recognize t h e  a b i l i t i e s  of the  Band council rep- 

resentat ives  t o  negotiate and t o  u t i l i z e  and protect t h e i r  resources. 

Again the  major exception t o  t h i s  was t h a t  a s t a f f  member of one of 

t h e  municipalities commented very favorably on the  a b i l i t i e s  shown by 

Band council representatives responsible f o r  presenting the  Band posi- 
J 

t ion  i n  negotiations with the senior governments on the  cut-off lands. 

The f a c t  t h a t  t h e  municipalites have been forced t o  the  position 

of negotiation and interact ion with the  Band on issues r e l a t ing  t o  

reserve land does in t h i s  regard negate the  assumption of the  invis i-  

b i l i t y  of the  SQuamish on the  North Shore. With respect t o  its land 

use in te res ts ,  t he  f a c t  t ha t  there  a r e  negotiations in process, between 

the  Band and the  municipalities, is moving the  Band council t o w d  

the  r o l e  of a p o l i t i c a l l y  v i s ib l e  government on the  North Shore. 

Whether t h i s  has had any beneficial  e f fec t  with respect t o  regard 

f o r  individual Indians in soc ia l  and cul tura l  axeas is very dubious. 

Band members still appear t o  be r e l a t ive ly  invis ib le  t o  others on the  

North Shore* There is rare ly  a reference t o  the  Band, or  t o  ident i f iab le  

Band members in the  press, except f o r  problems and in a ra ther  negative 



context. In ear ly summer of 1978, there  was a la rge  p ic to r i a l  h i s tory  

of the  development of the  Vancouver area i n  t h e  Pazk Royal north m a l l  

(not on Indian land),  including a number of maps showing ear ly s e t t l e -  

ments around B u r r a r d  In l e t .  There was not a s ingle  reference t o  In- 

dians in the  whole exhibit .  In terms of l o c a l  cu l tura l  events, such 

as those promoted by t h e  h i s t o r i c a l  society a t  Presentation House, 

which is a few blocks from the  Mission Reserve, there  is l i t t l e  if any 

reference t o  the h i s t o r i c a l  r o l e  of t h e  Squamish on the  North Shore. 

Indian children still grow up fee l ing  apart  and d i f fe rent  from the  r e s t  

of society. T h i s  is ref lec ted  i n  a newspaper report  of an interview 

with Lois Cuss, when she became t h e  first woman member of t h e  SQuamish 

Band Council, and incidental ly  a r a r e  exception t o  the  nonreporting 

of Indian a f fa i r s  in the  loca l  press, which would be more posi t ive 

had the  press used t h e  n o d  form of reference t o  an adult of some 

s t a tu re  in the  community, r a the r  than re fer r ingto  M s .  Cuss by her first 

name : 

k v i n g  t o  leave t h e  reserve t o  go t o  school is upsetting f o r  
f o r  t h e  children, Lois says, since they a r e  brought up in 
freedom and f ind  it hard t o  adapt. 

She knows how they f ee l .  She went t o  St .  Paul's Indian 
School a s  far as grade eight,  t o  the  Convent of t h e  Child 
of Jesus f o r  grade nine and t o  North Vancouver High f o r  
grade 10. And then she dropped out. "I just  couldn't 
take it. There were only three  Indians and we fe l t  isola-  
ted,  outnumbered. It was not t h a t  t h e  students were un- 
kind--we were jus t  oddi t ies  t o  them."l4 

There is l i t t l e  o r  no mention of t h e  Band in terms of soc ia l  l i f e ,  

an2 h t ~ x a c t i o n  with t h e  general population on the  North Shore i n  the  press 

and, as s ta ted  e a r l i e r ,  when there  is, it is often in a negative context 

such as t h e  following: 



Whw~ the  geople... The last time I stood cocktai l  g lass  
t o  cocktai l  glass with Percy Paull, executive member of 
the  wealthy Squamish Indian t r i b e ,  I greeted him with, 
"Ugh. How, chief?" With a twinkle in h i s  eyes he shot 
back, 'Vat how, white brother, but when."l5 

In general, t h e  Indian res idents  of the  North Shore, on and off 

the  reserve, a r e  still very much an invis ib le  minority. It is only 

t h e  s t r a t eg ic  locat ion o f . t h e i r  reserve land and the  decision i n  the  

case of Surrey v. Peace Arch, t h a t  has moved t h e  Band Council from t h e  

s t a tus  of an inv i s ib l e  government t o  a posit ion in which t h e  municipal 

governments a r e  forced t o  recognize the  i n t e r e s t s  and authori ty  of 

the  Band Council. But t h i s  recognition is l imited t o  the  land use area, 

and even i n  the  land use area does not extend beyond t h e  municipal gov- 

ernments t o  the  regional government, a s  the  Greater Vancouver Regional 

Dis t r ic t  still ignores the  Band and its reserves i n  t h e i r  planning f o r  

t h e  North Shore a s  a past of t h e  metropolitan area. 

The Actors 

In Simeon's case studies,  t h e  pa r t i e s  involved were t h e  Federal 

and Provincial governments, and h i s  analysis  dea ls  with interact ions 

and influences between these leve ls .  I n  the  three  issues dea l t  with 

here, t h e  interact ions a r e  horizontal  re lat ionships between t h e  ga r t i e s  

a t  the  l o c a l  level ,  but i n  addition there  ase  ve r t i ca l  influences on 

these ac tors  from t h e  senior governments, although the  senior  govern- 

ments were not, with t h e  exception of provincial  involvement i n  the  

Lower Level Road issue, pa r t i e s  t o  t h e  regot iat ions znd bazgainbg. 

Nevertheles4, it is possible t o  ident i fy s i g n s i c a n t  influences of the  



sznior  gove-we,rlts zrd of the  n z t i o c d  l w e l  of  Indian 202itLcal orga- 

nization on t h e  l o c a l  negotiations. 

It appears from the  case study data,  t h a t  cu l tura l  differences i n  

decision-makhg processes as well as d i f fe rent  perceptions and knowledge 

of h i s to r i ca l  events, has a l so  affected t h e  course of negotiations. One 

cannot ask representatives of t h e  pa r t i e s  whether they were consciously 

using such differences as t a c t i c s  in t h e i r  negotiating, o r  at  l e a s t  one 

could not expec3 f u l l  and t ru th fu l  answers t o  t h a t  question, when t h e  

pa r t i e s  w i l l  be eggaging in fu r the r  negotiations. But whether deliber- 

a t e ly  used f o r  t a c t i c a l  advantage o r  simply remaining in t h e  marbiculat- 

ed background t h a t  forms a past of the  p o l i t i c a l  personal i t ies  of the  

Squamish representatives,  considerations such as the  a t t i t u d e  of the  

City toward the  Mission Reserve before World W a r  I, do appear t o  have 

had a? effect on current r e l a t ions  i n  the  Third Stree t  case. 

In each of the  issues studied here there  is a process which is 

continuing in  one way o r  another, but there is no outcome a t  t h e  time 

t h i s  is written. A s  s ta ted  e a r l i e r ,  there  is a r e a l  poss ib i l i t y  that 

in the  Lower Road and I.R. 5 issues there w i l l  be no r e a l  r e s o l u t i m  

in the  forseeable future.  

The Future 

33dia.n~ i_Y3 Ncrth A n ~ r i c a  .have continue3 t o  aist  both Li small, 

definable comrn i t i a s  and a s  an unassimilated mhority.16 They occupy 

places i n  urbm society both as individuals who have migated  from 

reserves 51 Qopes of f b d i n g  a be t t e r  l z e ,  arid as with the S q u d s h  Sand, 

as c~mnxnit ies  t h ~ t  have been stu~ounded by gob-g metropoli%.n areas.  



I n  50th s i txa t ions ,  Lndivls face  decisions as t o  the  fu tu re  path they 

should take : 

Indian communities seek a way out of t h e i r  h i s to r i ca i  
dilemma, posed by a dominant, encompassing society: t h e  
choice between economic marginality as Indian communi- 
t i e s  and prosperity through individual assimilation. 
The solution is seen as successful redef in i t ion  of t h e i r  
socio-geographic environment from a condition of margi- 
n a l i t y  t o  one of productivity in tenns of more o r  l e s s  
formalized, in te rac t ive  relat ionships with t h e  l a rge r  
socio-economic system. Coriunities res i s tpressures  t o  
absorb and assimilate  them as par t  of t h e  surrounding 
cul ture  and society.  The l a rge r  system is recognized 
as inescapable and even necessasy, but t o  be dea l t  with 
on a contractual basis. Ideas and experiences are 
diffused among t h e  d i f fe rent  Indian communities in t h e  
search f o r  successful models t o  &icula te  the  communi- 
t i e s  and the  general Indian minority i n t o  the  l a rge r  
pattern.  Such models assure a decent material  founda- 
t i on  f o r  existence, with Indian ident i ty  maintained and 
ac t ive ly  u t i l i zed  a s  an essent ia l  component of satis- 
fac tory  community U f e  , l 7  

This represents a very r e a l i s t i c  appraisal  of t h e  posit ion of IEdian 

groups such a s  the  Squanish Band i n  contemporary society, a s  they strug- 

g l e  t o  combine the  old and valued pa r t s  of t h e i r  cul ture  with the  complex- 

i t i e s  and benefi ts  of modern urban l i f e .  

The process of negotiations between the  Squamish and the  North 

Shore municipalit ies can in this context be seen as par t  of the  contia 

nuing h is tory  of Indian-White r e l a t ions  throughout North America. Becacse 

of the  complexities of the  const i tut ional  s t a t u s  of Indians i n  Canada, 

the  b i t te rness  of past  experiences and the  great  dwferences in values 

and norms t h a t  divide t h e  Inciian and majority cultures,  it can h a d l y  be 

expected t h a t  compromise Setween representatives of these groups will be 

eas i ly  achigved. 



For a v a r i e t y  of reasons t h e  Squamish Band has been ab le  t o  r e s i s t  

t h e  pressure  t o  become absorbed and ass imi la ted  i n t o  t h e  l a r g e r  Canadian 

soc ie ty .  Though t h e r e  a r e  many negative f a c t o r s  surrounding t h e  pas t  

r e l a t i o n s h i p s  between Indians  and t h e  var ious  l e v e l s  of Canadian govern- 

ment, one f a c t  t h a t  has  enabled bands l i k e  t h e  Squamish t o  maintain 

t h e i r  i d e n t i t y  and t h e i r  land base ,  is t h e  ser iousness  with which t h e  

Canadian Parl iaments have taken t h e i r  r e s p o n s i b i l i t i e s  toward Indians 

and Indian land.  Had this not been t r u e  t h e r e  would be no Squamish 

rese rves  l e f t  on t h e  North Shore today,  and t h e  band members would have 

long s ince  disappeared o r  been ass imi la ted  i n t o  t h e  general  Canadian 

population. The f e d e r a l  p ro tec t ion  i t s e l f  has  made a l a r g e  contr ibut ion 

t o  t h e  fact t h a t  t h e  Squamish have negot iable  a s s e t s  which they can 

and do use i n  t h e  processes of bargaining and negot ia t ion  t o  assure  

t h e i r  continued s u r v i v a l  as a d i s t i n c t  Indian group wi th in  t h e  surround- 

i n g  Canadian soc ie ty .  

Th i s  s tudy has  focused on i s s u e s  of c o n f l i c t  t h a t  a r i s e  between 

an urban Indian band and surrounding communities. One important element 

t h a t  has  emerged from this c o n f l i c t u a l  s i t u a t i o n  is t h e  general  reali- 

za t ion  t h a t  t h e  munic ipa l i t i e s  and t h e  band do a t  t imes share  common 

i n t e r e s t s  and goals .  I n  f a c t  t h e r e  is today a s t rong  sense o f ' i n t e r -  

dependence between them. This r e a l i z a t i o n  t h a t  these  groups cannot 

l i v e  i n  i s o l a t i o n  is an encouraging note f o r  f u t u r e  i n t e r a c t i o n s  on t h e  

North Shore between these  groups. Processes of negot ia t ion  and bargaining 

of ten  h e l p . t o  c l a r i f y  t h e  s i m i l a r i t i e s  between groups as well as t h e i r  
@ 

di f fe rences .  
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