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Abstract 

This project assesses mine reclamation regulations in the Peace River region of British 

Columbia, focusing on metallurgical coal mines within the range of endangered Central 

Mountain Caribou (Rangifer tarandus). Caribou are facing precipitous decline as a result 

of the cumulative impacts of resource extraction, including mining and the lack of 

effective mine reclamation. This project seeks to understand what reclamation 

commitments were made at these mine sites; whether these are adequate for the 

protection and recovery of sensitive caribou habitat; whether they are being met through 

reclamation activities; and how these commitments are being evaded, if so. This 

understanding is underpinned by an analytical framework which assesses the role of the 

state at these mines through theories of legitimization; regulatory capture; accumulation; 

the racial state; and slow violence. I argue that the provenance of current mine 

reclamation regulations in BC is rooted in this province’s own origins as a mining 

jurisdiction and that today, the state facilitates reclamation failure through lax regulation, 

discretionary support, and regulatory capture. Additionally, I argue that mining 

companies use legal and financial tools to deliberately and systematically avoid even the 

most modest obligations required of them by BC’s reclamation regulations. This further 

imperils endangered caribou populations and perpetuates slow violence against both the 

land and the Indigenous peoples of Treaty 8. Finally, while noting the systemic failures of 

the existing regime, I make suggestions to strengthen reclamation regulations and 

improve accountability within the current framework. 

Keywords:  Mine reclamation; Caribou; Ecological restoration; Regulatory capture; 

Slow violence; British Columbia 
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Chapter 1.  
 
Introduction 

1.1. Project introduction 

The Peace River region in northeastern BC hosts several large coal mining 

operations and is subject to the cumulative impacts of proliferating extractive resource 

development. This is Treaty 8 territory an ecologically significant zone within the 

Yellowstone to Yukon corridor. Development in this region has caused significant habitat 

degradation for numerous species, including caribou (Rangifer tarandus). The impacts of 

development and subsequent caribou decline are experienced disproportionately by the 

Nations who comprise the Treaty 8 Tribal Association and who have integrated caribou 

into their sense of place and being (Muir and Booth 2012). The right to hunt caribou is 

protected under Treaty 8. British Columbia’s Ministry of Mines and the Chief Inspector of 

Mines have been found guilty of violating this right and perpetuating environmental 

injustices against First Nations precisely by issuing mining exploration permits that erode 

traditional access to caribou (West Moberly First Nations v. British Columbia (Chief 

Inspector of Mines) 2011; Yahey v. British Columbia 2021). First Nations in Treaty 8 

territory are shouldering the triple burden of having lost a staple of their traditional diet 

and culture, and yet are meanwhile carrying out caribou recovery (Muir and Booth 2012) 

all while simultaneously experiencing racist encounters as a result of these recovery 

efforts (CBC 2019).  

The Central Mountain Caribou who live in the region are classified as 

endangered.  Despite caribou’s protected status, little to no effective recovery planning 

has been implemented by the federal or provincial governments, and these same 

governments have moved “at lightning speed to approve the industrial, extractive 

developments driving caribou loss” (Collard and Dempsey 2020, 244). For mining, these 

approvals hinge partly on the regulatory commitment of reclamation being carried out by 

mining companies; however, more often than not, it can take years, if ever, before any 

action is taken towards reclamation by the company or by the state (Allan 2016).  

Timely and effective restoration by those responsible for the degradation of 

caribou habitat is overdue. Scholars have specifically named the restoration of disturbed 
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habitats as a crucial component for the recovery of caribou (Palm et al. 2020). Scientists 

have documented the severe impacts of coal mining on caribou (Price 2018) and the 

need for immediate restoration (Johnson, Ehlers, and Seip 2015). Despite this 

substantial research, surveys of reclamation reports for mines in the Peace Region 

demonstrate a lack of timely, effective, or large-scale restoration towards recovery of 

caribou habitat (Falls Mountain Coal Inc. 2008-2013; Teck Coal Ltd. 2010-2012). What 

explains this lack of reclamation? What are the regulatory and structural barriers to 

effective restoration at these mines?  This thesis examines the rules and regulations that 

consist the reclamation regime, and if those rules are effective at protecting sensitive 

habitat and respecting the intertwined rights of Indigenous peoples. I will also assess if 

companies are subscribing to these rules, and if not, how and why they circumvent these 

rules. My research particularly focuses on the mines of the northeast coal block (see 

map on page 46). These mines include Quintette (owned by Teck Coal Ltd.); Bullmoose 

(owned by Teck Coal Ltd. through the Bullmoose Operating Corporation); Wolverine, 

Willow Creek, and Brule (owned by Conuma Coal Resources, formerly Walter Coal); and 

Trend-Roman (owned by AngloAmerican through Peace River Coal Inc.). My research 

seeks to uncover what reclamation commitments were made at these mines, if these 

commitments are sufficient for the recovery of sensitive caribou habitat, if these 

commitments are being delivered on through reclamation activities, and finally, if and 

how these commitments are being evaded. 

The state is a key actor in resource extraction in northeastern BC. For the most 

part, mining is the regulatory responsibility of the provincial government which sets rules 

through the use of laws, regulations, and guidelines. The state collects revenue from 

mines at the same time as these projects are subsidized by the state through publicly 

funded infrastructure, tax rebates, and grant programs (Allan et al. 2020). The state also 

collects bonds that are meant to cover reclamation work and holds these security bonds 

until reclamation is completed, to the satisfaction of the state – as a kind of safeguard to 

protect the rules. To explain why the state appears to be failing in its commitment to 

ensure reclamation at these mine sites, throughout this thesis I draw on a theoretical 

framework encompassing theories of the state including regulatory capture, 

legitimization, and accumulation.   

Ecological restoration is a practical and immediate response to the global crisis 

of biodiversity loss and climate change. Ecological restoration is also a focused 
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response to continued anthropogenic disturbances in caribou habitat. A crucial question 

following decades of political ecology work is: who is made responsible for the costs and 

labour of this necessary restoration work? My study brings questions such as these from 

political ecology into conversation with ecological restoration to assess if mine 

reclamation, as currently practiced in BC, is sufficient for effective caribou habitat 

restoration. In the literature, and in practice, there is currently a lack of dialogue between 

political ecology and technical discussions on reclamation, and I hope that my thesis can 

create some space for the beginnings of this necessary conversation.  

Traditional mine reclamation approaches do not consider the social or cultural 

impacts borne out through mining and can act as preplanned mitigation, or 

compensation for the ecological losses caused by mining, as opposed to meaningful 

ecological repair. Ecological restoration, in contrast with traditional reclamation practices, 

can offer a holistic approach that might address some of the shortcomings of 

contemporary reclamation practices by including Indigenous peoples as drivers and 

decision makers on restoration projects, prioritizing an ecosystem approach as opposed 

to a functional or land productivity approach, and centering Indigenous knowledge. 

Restoration, when practiced to its fullest potential, offers an opportunity for social and 

cultural restoration in conjunction with assisting the recovery of ecosystems.  

1.2. Research goals and outline 

The overarching goal of this project is to assess the reclamation regulations in 

BC with a focus on the recovery of sensitive caribou habitat at mine sites in the Peace 

River region. Specifically, my research goal is to understand what reclamation 

commitments were made at these mine sites, and if these are adequate for the 

protection and recovery of sensitive caribou habitat, and also if these commitments are 

being carried out through reclamation activities. In particular, I aim to understand the 

structural constraints that prevent effective restoration at these mines, and to lay out how 

mines have circumvented their reclamation responsibilities with assistance from the 

state via the existing loopholes in regulations and lack of enforcement in BC. To do so, I 

conducted a high-level survey of reclamation at mines across the northeast coal block. 

As I explain in the methodology section below, I used inductive content analysis of 

reclamation plans and policies, as well as analysing financial data from shareholder 

reports for the Quintette mine specifically. Based on this analysis, I evaluate current 
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reclamation rules and regulations, how these are circumvented, and the role of the state 

in these evasions.  

This thesis is composed of five chapters. This Introduction Chapter (Chapter 1) 

includes a brief overview of caribou ecology and introduces themes emerging at the 

intersection of political ecology and ecological restoration that provide a context for this 

thesis. These themes include Indigenous sovereignty, reciprocal restoration, inclusion in 

decision making processes, and the role of the state in reclamation and restoration. 

Chapter 2 delves into the history of mining and mine reclamation in order to set 

the stage for assessing the current mine regulations and practices. My analysis of the 

current reclamation rules and regulations is predicated on an understanding of the 

settler-colonial roots of natural resource extraction and mining in BC, roots that extend 

through and underpin mining regulations and systems today. Many of BC’s earliest laws 

and policies were a result of mining booms, and these structures that regulated mining 

then remain largely unchanged now. Mine reclamation was an afterthought – introduced 

as a result of public pressure and the expansion of mining activities from underground to 

massive, open-pit coal mines. Chapter 2 provides a detailed summary of this history for 

the Peace River region and BC more generally, and sets up the integral role of the state 

in propping up these mining projects. Chapter Two also introduces efforts to reform 

these regulations and offers insights into the role of the state with respect to ecological 

restoration and reclamation. These theories of the state ground the case studies of the 

mines that are introduced at the end of Chapter Two. These mines make up the 

northeast coal block – a heavily state-subsidized project – and are the focus of Chapters 

3 and 4.  

Chapter 3 begins to dive into these mines by analysing the ways in which they 

circumvent reclamation regulations through both spatial and temporal evasions. Chapter 

3 also introduces the Quintette mine, which is used as a case study throughout Chapters 

3 and 4 to more closely identify the regulatory barriers to effective restoration at these 

sites. Chapter 4 considers the end land uses objectives that these mine sites claim to 

strive for in their permits, objectives that make it appear as though the land will be 

returned to meaningful “wildlife use” within a reasonable time frame. Chapter 4 also 

addresses the financial liabilities posed by inadequate reclamation at these mine sites, 

which essentially leaves many sites posing egregious environmental and financial risks 
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to the public. Chapter 5 offers concluding recommendations based on this study and 

closes by looking towards emerging conversations in the political ecology of ecological 

restoration. 

The intent of this thesis is not to point fingers at individuals in industry or the 

government, but rather to identify the structural barriers that prevent reclamation and 

restoration practitioners from effectively restoring the mines of the northeast coal block. 

Effective restoration appears very challenging at some of these sites. However, it is 

possible to assist the recovery of these drastically disturbed mine sites. By identifying 

the ways in which rules and regulations are circumvented, I hope to illustrate the 

systems and structures that perpetuate the degradation of sensitive caribou habitat. My 

research seeks to identify the loopholes in regulations that contribute to these continued 

environmental damages in hopes that change will happen such that “all flourishing is 

mutual” (Kimmerer 2011, 258). Effective restoration should consider the wellbeing, and 

even beyond wellbeing – the flourishing – of all connected to these sites, including 

Indigenous peoples, local workers, and the animals and plants endemic to these places.   

1.3. Methods and positionality 

To pinpoint where exactly the reclamation rules in BC are failing caribou, my 

research sought to first understand the rules and history that govern reclamation in BC. 

Then I assessed, for the mines of the northeast coal block, if these rules are sufficient to 

support caribou recovery and if the rules are being followed and enforced. If the rules 

were being circumvented or bent, I assessed in what ways this was happening, and why. 

I began by familiarising myself with the Health, Safety and Reclamation Code for 

Mines in British Columbia (the Code) which governs reclamation activities at mine sites 

in BC. I carefully combed through the Code, using inductive content analysis to find 

areas that were vague and might allow companies to avoid their reclamation 

responsibilities. I also looked for areas of discretion – highlighting areas where it would 

be easy for the rules to be evaded. I analysed publicly available reclamation reporting 

data including annual reclamation reports authored by mine companies as well as 

reclamation inspection reports authored by professionals at the behest of the BC 

government. These are archived online in BC’s public facing database for mine 

information. Unfortunately, the detailed expensing for reclamation activities is filed 
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separately, and is confidential, which precluded me from carrying out forensic 

accounting on the financial data for specific mine reclamation activities across the Peace 

region. Additionally, not all annual reclamation reports are posted publicly, and thus I 

requested select reclamation reports from the Ministry of Energy, Mines, and Low 

Carbon Innovation (BC MEMLCI).  

For each of the six mines I compiled all the available documentation including 

reports, inspections, permits and permit amendments, letters, and other miscellaneous 

documents stored in BC’s mine information database and made timelines of the life of 

each mine to organize my findings and to better understand each mines’ reclamation 

activities. I compared these timelines with the regulations and guideline documents 

produced by the BC government to understand if and how mines were circumventing 

these regulations. I also made tables specifically tracking mines’ reclamation liability 

estimates and security bonds held by the government and how these have changed 

through time.  

For the specific case study of Quintette, I carried out inductive content analysis 

on the quarterly calls with shareholders and financial analysts to piece together the 

financial and reclamation trajectory of the Quintette mine. For this, I searched each 

publicly available call, annual report, and press release on Teck’s website for “Quintette” 

to find any relevant conversations regarding this mine. I also conducted an archival 

search of newspapers and other documents pertaining to the evolution of the Quintette 

mine using the Canadian Newsstream database. The story of permitting at Quintette 

required a close inspection of all publicly available permits, permit amendments, and 

permit cover letters provided on the BC Mines Information database. I compiled all of 

these pieces of information into a detailed timeline for Quintette to more thoroughly 

understand the rollercoaster that has been the life of this mine.  

My research methods were also driven by my engagement as part of a bigger 

team conducting a broader analysis on the political economy of caribou decline in BC, 

namely pursuing answers to the question – who benefits from caribou decline? As a part 

of this team I learned forensic accounting methods that I applied in my studies, archival 

financial literacy, and conducted critical policy analysis on a broad range of materials 

pertaining to industrial activities in caribou habitat. 
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To gather data and to gauge emerging topics and contemporary conversations in 

reclamation in BC I attended various conferences and lectures pertaining to mining, 

mine reclamation, and ecological restoration – including being a student volunteer 

workshop host for the virtual 9th World Conference on Ecosystem Restoration that 

marked the commencement of the United Nations Decade on Ecosystem Restoration, 

hosted by the Society for Ecological Reclamation (SER 2021). I also conducted archival 

research on the proceedings of the BC Technical and Research Committee on 

Reclamation, which are available through an online collection hosted at the University of 

British Columbia (UBC Library 2021).  

As an uninvited European settler studying caribou and interested in challenging 

settler colonial relations surrounding caribou decline, I believe it is important to place my 

research in a broader context of studying settler colonial structures, and how we might 

move towards dismantling those structures. Chapter 2 focuses on the roots of mining 

and mine reclamation regulations as they pertain to settler colonial relations, and my 

analytical framework plants the possibilities of moving away from these settler colonial 

structures and regulations towards restoration practices that are in alignment with 

Indigenous sovereignty. 

Additionally, I would be remiss to discuss my methods without being forthright 

about the roots of my interest in this work. My father is a prominent restoration ecologist 

and has been involved in restoration and mine reclamation for my entire life. He is 

entering retirement, and thus I was motivated to learn more about these subjects that I 

have heard about since childhood. I am privileged to consider much of my background 

knowledge on mine reclamation and ecological restoration as common knowledge – 

though through my studies I have learned that this is certainly not common knowledge! 

Rather I have found that this is a niche field of highly technical practitioners seeking 

solutions to complex ecological problems. My father’s approach to mine reclamation is 

from the position of a plant ecologist who as a young man loved climbing the beautiful 

peaks of the southern Selkirk Mountains in the Kootenays. As he spent his teenage 

years mountaineering in this region, he became concerned about the coal mines that 

threatened to (and eventually did) remove the tops of these beloved mountains. His 

passion and aptitude for alpine ecology drew him to study naturally occurring vegetation 

on talus slopes (Polster and Bell 1980) to better understand how to put back together the 

mountains taken apart by mining. His premise – then and now – is that drastic 
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disturbances take place in nature, through glaciation and natural erosion processes. 

Looking to these natural processes on talus slopes – which provide similar comparisons 

for mine waste rock dumps – he learned from nature to follow the principles of natural 

succession to assist in the recovery of sites severely degraded by humans and our 

activities. My perspective in writing this thesis, and my strong opinion that BC needs to 

move from the narrow focus of traditional reclamation towards restoration that 

encompasses ecological, social, cultural, and spiritual values, comes from my father. My 

approach to this thesis is grounded in decades of listening to my father’s latest projects 

at the dinner table and from accompanying him on road-trips across the province where 

there was a restoration site down every other gravel road that we would have to stop to 

photograph; and from always hearing that we needed to give back to the earth and 

repair the damage we have done through our extractivist lifestyles.  

1.4. Definitions 

Reclamation and restoration are terms that are sometimes used interchangeably, 

(reclamation under the umbrella of restoration); however, in my study I would like to be 

explicit about the differences between these terms and how I will be using them. 

Reclamation refers to a set of standards that mines are obligated to meet under the 

Code, which states that “the land surface shall be reclaimed to an end land use 

approved by the chief permitting officer [… and] the average land capability to be 

achieved in the remaining lands shall not be less than the average that existed prior to 

mining” (MEMLCIa. 2021). The end goal of reclamation is the return of ecosystem 

services and biogeochemical functions to a landscape, in essence a replacement 

ecosystem from the pre-existing one (Lima et al. 2016).  

Ecological restoration, in contrast, is defined as “the process of assisting the 

recovery of an ecosystem that has been degraded, damaged, or destroyed” (SER 2021). 

Restoration stems from classical ecology, with an end goal of re-establishing the pre-

existing ecosystem to the point where flows of natural goods and the provision of cultural 

values are restored (Clewell and Aronson 2007, 7; Lima et al. 2016, 228). Restoration is 

also defined by what it is not. Principally, it is not a substitute for conservation. As 

defined by the governing body of restoration practitioners, ecological restoration should 

not act as compensation for destruction of a landscape, nor should the promise of 

restoration be used to justify unsustainable activities as a sort of preplanned mitigation 
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for the damages caused (SER 2021). This is a careful definition, as restoration 

practitioners must be aware and transparent about the fact that “restoration may not 

succeed in re-establishing the full assemblage of native species or the full extent of the 

original ecosystem’s structure and function” (SER 2021).  

Other common terms that are sometimes used in conjunction with, or in place of, 

restoration or reclamation are remediation and rehabilitation. Remediation is specifically 

concerned with the removal of contaminants from soil, water, or air with the final goal 

being a site that is free from contamination (Lima et al. 2016). Activities encompassed in 

remediation might include chemical clean up techniques to remove contaminants, in part 

or in total, and at mine sites this usually encompasses soil replacement. Often, 

remediation is a necessary precursor to reclamation or restoration. Rehabilitation is a 

broad term that measures the costs and benefits of maintaining environmental quality 

and land capacity. It can have an end goal of land use by humans, or being returned to a 

natural state (Haigh 2007 in Lima et al. 2016). 

These differences in terminology are important and can be indicative of the 

methods being applied and diverse end goals. In BC, the term reclamation is generally 

used specifically with respect to mine reclamation and refers to the guidelines that 

companies are mandated to follow under the Mines Act. In contrast, restoration is a 

process concerned with relationships between and among species and is used to refer 

to a broad range of activities throughout BC.   

1.5. Caribou ecology and habitat restoration 

This section provides an overview of caribou ecology in northeastern BC and 

underpins my analysis of reclamation in this region as caribou have very specific 

ecological needs, needs which must be carefully considered when planning for effective 

reclamation at mine sites in caribou range. I focus specifically on the Quintette herd’s 

ecology, whose range encompasses the mines in the Northeast Coal block with which 

this study is concerned, except for the Brule and Willow Creek mines, which fall in the 

range of the Pine River herd. This section provides an overview of caribou populations, 

reasons for caribou decline, subsistence-based herd movement, and the impacts of 

habitat fragmentation.  
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The Quintette herd subpopulation is one of six caribou herds in the South Peace 

Northern Caribou (SPNC) population, Rangifer tarandus, (population 18), which are a 

threatened, red-listed species in BC on Schedule 1 of the Species At Risk Act 

(COSEWIC 2017). More specifically, the Quintette herd is one of five biologically distinct 

herds of Designatable Unit 8 of Central Mountain Caribou (CMC) (BC FLNRORD 2018). 

Information and data about the Quintette herd are abundant as SPNC have been 

radio-collared and monitored from 2001 to the present. This has provided information on 

habitat selection, population demographics, causes of mortality, distribution, and habitat 

usage (FLNRORD 2018). Prior to 2002, population estimates for these caribou were 

rough estimates from aerial surveys; however, general trends pointed to declining 

populations for the SPNC, similar to caribou declines across BC (FLNRORD 2018).  

First Nations’ traditional ecological knowledge and historical accounts 

demonstrate that prior to European settlement, caribou were very abundant in the South 

Peace region, and caribou are a core part of Indigenous cultures and livelihoods in the 

region (West Moberly First Nations 2009). Declines in the 1800s and early 1900s were 

linked to deforestation as a result of settlement by Europeans in the region, which 

resulted in changing predator dynamics (Bergerud 1974). More recent, and more severe, 

population declines have been clearly linked to extensive industrial development, 

especially in core high elevation winter range (Hebblewhite 2017). Habitat disturbances 

at lower elevations for SPNC in this region include hydroelectric developments –

including the flooding of the Williston Reservoir, which severely impacted caribou and 

the First Nations dependent on these caribou (Sittler and McNay 2017, 23-24). 

The decline of the Quintette herd has been significant. The 2018 science review 

for this population states that the herd declined precipitously between 2013 and 2016 

(FLNRORD 2018). The longer trend of decline for this herd corresponds with caribou 

decline across BC and Alberta, connected to the loss of critical range due to the 

expansion of industrial development and human disturbances. Present decline is also 

linked to changing environmental conditions affecting the animals’ ability to source 

sufficient food, travel, and sustain reproduction (Hebblewhite 2017). Further to these 

challenges, caribou have a low reproductive rate in comparison to other cervids and thus 

their recruitment is more negatively impacted by changes to predator dynamics 

correlated with changing forest environments (Bergerud 1974).  
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The range of the Quintette herd falls in northeastern BC. Figure 1.1 below shows 

the Biogeoclimatic Ecosystem Classification (BEC) sub-zones in the Quintette herd’s 

range. These sub-zones are important to consider with respect to seasonal caribou 

movement and how the impacts of development affect food availability and shelter from 

predators. The Quintette herd primarily forages on terrestrial lichens in the winter, 

especially of the genus Cladina spp., but will also use arboreal lichens (Byoria spp.) in 

old-growth areas and high-elevation subalpine forests (Jones et al. 2007). Summer 

offers a more varied diet for caribou, including a range of grasses, forbs, sedges, fungi, 

and shrubs (FLNRORD 2018). 
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Figure 1.1. BEC sub-zones in the Quintette herd’s range  
(Golder 2017) 

The Quintette herd, and SPNC more generally, historically spend spring, 

summer, and fall in the alpine and they winter in lower elevation forests or along wind-

swept ridges where there is shallower snow. Seasonal movement patterns for the 

Quintette herd include migration from alpine and subalpine areas to low-elevation pine 
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forests where terrestrial lichens are cratered for in open and forested areas, and where 

arboreal lichens are foraged in mature pine forests (Jones et al. 2007). When snow 

conditions no longer permit cratering for terrestrial lichens at lower elevations, caribou 

return to alpine and subalpine areas (Seip and Jones 2008). This high elevation is 

important as it provides a refuge from predators and an accessible food source through 

the winter – particularly exposed, rocky lichen-bearing ridges. It is important to consider 

reproductive biology simultaneously with seasonal movement patterns, and changes in 

snowpack due to climate change, is important, as female caribou carry their young over 

the winter when food is less abundant and the energy cost of travel is higher, 

contributing further to challenges in calf recruitment. 

High elevation winter range areas are generally where coal deposits are most 

accessible, and thus where coal mines are located. See, for example, Figure 1.2 below, 

which shows Teck’s tenure outlined in red, with high elevation winter range cross 

hatched in red, and southern mountain caribou critical habitat shaded in green. The 

Mesa and Wolverine sites of the Quintette mine directly overlap with this sensitive 

habitat area.  
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Figure 1.2. Quintette 2018 Annual Reclamation Report, “Caribou Habitat”  
(Teck 2019, 1074). 
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The loss and fragmentation of habitat is widely cited as the main limiting factor to 

woodland caribou populations (BC MoE 2014). In addition to the impacts of industry, 

recreational activities can also have a negative impact on caribou, especially 

snowmobiling in high-elevation winter range (Apps and McClellan 2006). The minimal 

threshold of 65% of undisturbed critical habitat in low elevation areas has been 

exceeded for the Quintette herd, according to a 2017 restoration plan for this herd 

(Golder 2017). This loss of optimal habitat, which has also been significant in high 

elevation winter ranges, correlates with a subsequent increase in predator and primary 

prey populations in early seral habitats (MoE 2014). The cumulative impact of industrial 

activities “threatens the integrity of forest ecosystems by producing forested landscapes 

that are younger and increasingly fragmented” (Golder 2017, 1). These early seral 

landscapes support high densities of moose, elk, and deer, “which in turn support high 

predator densities (particularly wolves) and lead to increased risk of predation on 

caribou” (Ibid). 

Specifically, correlation has been drawn for the Quintette herd between their 

significant population decline between 2013 to 2016, from 114-129 caribou to 62 

caribou, with the expansion of the Trend-Roman coal mine in the core high-elevation 

winter range (FLNRORD 2018). Radio telemetry data indicates that caribou were 

displaced into low-elevation terrain, and there they experienced unusually high mortality 

rates, primarily from wolves (Ibid). Figure 3 below demonstrates the area of mine 

expansion and radio telemetry locations of the Quintette herd before and after 

expansion. This mine is currently under care and maintenance, with no plans to reopen. 

As discussed in Chapter 3, reclamation obligations are paused and/or limited when a 

mine is placed in care and maintenance. 
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Figure 1.3. Quintette caribou winter locations relating to Trend-Roman mine 
expansion  
(FLNRORD 2018).  
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Population and movement surveys have demonstrated a lack of connectivity 

between the eight SPNC herds, which is important for genetic diversity and persistence. 

Some Quintette caribou have been shown to move long distances into the Hart Ranges 

as summer range (COSEWIC 2014). This overlap corresponds with the genetic 

similarities between the Hart Ranges herd and the Quintette herd (Jones et al. 2007). 

The lack of corridors and connectivity between the SPNC herds has likely impacted the 

long-term viability of this population and particular attention in restoration efforts should 

be paid to restoring the possibility of connectivity between these herds. 

Restoring caribou populations across BC requires attention to specific herds, as 

is provided here for the Quintette herd; however, considerations must be made for how 

to restore connectivity between herds which will necessitate larger scale management 

considerations. Further research will be needed to determine the restoration needed in 

other regions of the Quintette herd’s range, as well as if connectivity can be restored 

between the South Peace Northern Caribou herds given the extreme disturbances in the 

region from industrial development.  This section has offered an overarching view of key 

features of the ecology of the Quintette caribou herd that are important for the 

restoration of this species and which must be integrated in any efforts towards the 

recovery of habitat for these species, including in mine reclamation.  

1.6. From reclamation to reciprocal restoration: a political 
ecology of ecological restoration 

Turning to considerations of reclamation for the purpose of caribou habitat 

recovery, traditional mine reclamation has often had a narrow, technical focus (Bainton 

and Holcombe 2018; Beckett and Keeling 2019; Monosky and Keeling 2021). The 

severe decline of caribou populations due to the cumulative impacts of industrial 

development points to the need to broaden this focus. To support caribou recovery, mine 

reclamation needs to not only consider their particular ecological needs – but also must 

consider the social fabrics that support those needs, including addressing the self-

determination and sovereignty of Indigenous peoples (who themselves are leading 

caribou recovery efforts) and diverse community members. Emerging conversations at 

the intersection of political ecology and ecological restoration can offer a bridge between 

technical reclamation and restoration that is explored in this chapter.   
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1.6.1. Indigenous sovereignty and reciprocal restoration 

At the fall 2020 Conference of the BC Technical and Research Committee on 

Reclamation (the body coordinating government-industry communications in 

environmental protection and reclamation associated with mining in BC), keynote 

speaker Nalaine Morin, Lands Director for the Tahltan Nation, closed by encouraging 

“government and industry to develop a new vision for land reclamation – a Returning of 

Land to its original owners – this approach supports a more inclusive and holistic closure 

planning recognizing relationships between Indigenous peoples and industry” (BC TRCR 

2020). Initiating the conversation of respectful reclamation through an assertion of 

sovereignty and self-determination is a vital foundation for proceeding with meaningful 

practices of restoration. When I reference sovereignty and self-determination in the 

context of mining in BC, I am considering a wide range of practices through which 

Indigenous peoples express their sovereignty through consent (FNEMC 2022, 12). Free, 

prior and informed consent (FPIC) is a substantive human right that guarantees more 

than procedural recognition and is woven into the right of self-determination and the 

exercise of Indigenous sovereignty (FNEMC 2022, 10).  

Without sovereignty and the full realization of Indigenous peoples’ rights, the root 

causes of environmental violence and injustices will not be addressed, and half-solutions 

will not be sufficient to address the extensive harms enacted on the environment and all 

species who rely on it. As Chapter 2 will address, BC is founded on the settler-colonial 

extraction of natural resources, and these insidious roots continue to affect mining, 

reclamation, and the impacts of mining that emerge as environmental violence. Kyle 

Whyte, in an exploration of settler colonialism, ecology, and environmental justice, 

asserts that environmental violence undermines “the qualities of relationships that are 

constitutive of any society’s social resilience or collective continuance” (2018, 140). It is 

these “qualities of relationships” (Whyte 2018, 140) that must be restored so that there 

might be hope for the future of caribou, and indeed hope for the future of all species.  

Robin Wall Kimmerer offers “reciprocal restoration” as a reframing of relationship 

with the land that is at once visionary and simple in its practical applications and 

alignment with Indigenous sovereignty. Kimmerer defines reciprocal restoration as:  

the mutually reinforcing restoration of land and culture such that repair of 
ecosystem services contributes to cultural revitalization, and renewal of 
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culture promotes restoration of ecological integrity. […] Reciprocal 
restoration recognizes that it is not just the land that is broken, but our 
relationship to it. Reciprocal restoration encompasses repair of both 
ecosystem and cultural services while fostering renewed relationships of 
respect, responsibility, and reciprocity. All flourishing is mutual (Kimmerer 
2011, 258). 

Reciprocal restoration is a holistic vision, incorporating much more than simply covering 

a mine waste dump with a thin layer of green grass. Reciprocal restoration, in 

Kimmerer’s framing, requires a renewed relationship with lands and a practice of giving 

back to the land as opposed to only taking. While visionary, reciprocal restoration is a 

needed shift from extractive capitalist activities towards relationships with the land 

grounded in respect. Restoration, therefore, should not be used as an excuse to further 

degrade nature; it is not an excuse to build more mines or to advance capitalist 

accumulation. At present, reclamation practices in BC are a far cry from reciprocal 

restoration as defined by Kimmerer (2011, 258) above.  

1.6.2. Bridging technical reclamation with ecological restoration 

To turn from technical conversations about reclamation to a more holistic view of 

restoration, I will be leaning on conversations emerging in political ecology which find 

resonance with Indigenous sovereignty, in alignment with scholars Kimmerer and Whyte 

above. Political ecology scholarship can assist in connecting the technical aspects of 

reclamation with the theoretical, and sometimes philosophical, themes of restoration 

ecology more generally. These connections are made through ecological restoration and 

political ecology’s shared founding principles of examining the interactions of systems. A 

conversation is emerging at this intersection with the recognition that there needs to be 

major shifts in how we continue to live on earth given the extensive damage done to the 

environment. Political ecologists are drawing on a body of knowledge in ecological 

restoration to imagine what futures might be possible in a damaged world. This section 

seeks to expose where these connections are being made and draw out interconnected 

themes emerging at this intersection. These themes are helpful in seeking to understand 

how and why reclamation practices exist in the way they currently do in BC and underpin 

my research questions in relation to the politics of resources, land, and colonialism. 

 Until recently, ecological restoration has been primarily focused on scientific and 

technical aspects of recovery after drastic disturbances to the environment, with many 
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authors noting the lack of restoration literature concerning human and social impacts 

(Beckett and Keeling 2019; Bainton and Holcombe 2018; Monosky and Keeling 2021; 

Rikoon 2006; Westman and Joly 2019). Neoliberal science and environmental 

management have shaped reclamation practices, driven especially by resource 

extraction companies and accompanied by the state (Lave 2012). These companies are 

mandated to meet minimal environmental standards and therefore commission and fund 

technical reclamation research and reporting that often works in their favour (Bainton 

and Holcombe 2018; Beckett and Keeling 2019). The lack of stringent government 

monitoring and enforcement maintains industry-driven self-reporting that disregards 

broader social impacts. Technical literature benefits state and corporate structures 

perpetuating exclusion, inequity, and environmental injustices (Bainton and Holcombe 

2018; Beckett and Keeling 2019; Westman and Joly 2019). Making restoration and 

reclamation practices technical limits public participation and circumscribes assertions 

concerned with risks and the articulation of restoration goals (Beckett and Keeling 2019). 

Indeed, by rendering technical this field, environmental injustices posed by (a lack of) 

reclamation are “simultaneously rendered nonpolitical” (Li 2007, 7). For example, in the 

reclamation reports from mine companies (publicly available) there are often extensive 

tables of water, air, and soil monitoring results. To anyone outside of these highly 

scientific fields, these technical tables are illegible, thus making the potential pollution 

problems identified in these monitoring results invisible to public scrutiny and action. 

There is a noted failure of reclamation researchers to present information that informs 

the path towards a more sustainable future in “ways which economists and policy 

makers can recognize as translatable into positive strategies that the public will accept” 

(Aronson et al. 2010, 229). Critical physical geographers such as Rebecca Lave are 

building bridges to address these challenges but continue to cite the need for 

collaboration and further research (2012). The technicality of the field of mine 

reclamation especially has effectively sidelined restoration objectives more consistent 

with political ecology such as environmental justice and empowering marginalized voices 

(Beckett 2020; Keeling et al. 2015; Lima et al. 2016).  

1.6.3. Who gets a voice in reclamation 

Political ecologists are beginning to intervene into this status quo of technical, 

industry-centric reclamation literature, asking questions such as whose wisdom is 
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privileged in ecological restoration and, more pointedly, “whose interests are served? 

Whose are not?” (Bliss and Fischer 2011, 144). The privileging of certain knowledges in 

reclamation planning (as exemplified in Chapter 4 on end land use planning) prescribes 

ecological histories and futures. The state determines which knowledges are centred 

through set end land use objectives or baseline studies, and this can have lasting 

impacts on landscapes (Loftus 2019). For example, who gets to determine the end land 

use objectives at a mine site can initiate a legacy that can last for decades, if not 

centuries. Historically, these decisions have been made exclusive of Indigenous peoples 

with severe consequences, which will be further explored in Chapter 4.  

Ecological restoration has been noted for its “practices and discourses [that] are 

described in terms of aesthetic values that are biocentric, rather than recognizing the 

complexity in power relations, agency and the co-construction of nature that political 

ecologists and others identify” (Ring 2020, 79). Analyzing restoration through political 

ecology can reveal social and structural divides, demonstrating that some social groups 

are empowered to impose their visions of landscapes while others are excluded (Rikoon 

2006). As an approach and a mode of inquiry, political ecology can assist in uncovering 

the role of the regulatory state, and interconnected issues of exclusion, decision making 

abilities, and the capital (human and financial) at play in the shape ecological restoration 

takes. In BC, the state plays a central role in governing, monitoring, and sometimes 

paying for and conducting reclamation at mine sites. The role of the state and how 

ecological restoration can be grounded in theories of the state is explored further in 

Chapter 2.  

1.6.4. Restoration and mine reclamation in northeastern BC 

Restoration ecology offers a multitude of possibilities for environmental justice, 

collective action, and repair in the face of anthropogenic damage to the environment, so 

long as these actions are rooted in frameworks of respect and reciprocity, as well as 

Indigenous sovereignty and self-determination. The progress made in ecological 

restoration theory emphasizing the “importance of morals, ethics and values in the re-

creation of damaged landscapes” (Beckett and Keeling 2019, 217) is notable. However, 

without addressing decision making processes and the power dynamics inherent in 

those processes, industrial developments that perpetuate environmental injustices will 

override the positive power of restoration to address the ever-growing degradation of the 
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environment (Blignaut and Aronson 2020). No matter how admirable the themes raised 

through the political ecology of restoration are, if this literature is not accessible or 

attractive to industry, government, and technicians, these valuable insights may be left 

by the wayside and business will continue as usual. Positioning this study on the 

possibilities of restoration with respect to coal mines in caribou habitat, this literature 

shows it is necessary to work from two positions simultaneously: that there should be no 

further mines or extractive developments in caribou habitat as restoration should not be 

used as permission to carry out further environmental violence, and also that immediate 

restoration work must be taken up as acts of repair to address the anthropogenic 

damages caused to the environment in these regions.  

Far from the reclamation practiced today, meaningful restoration demands 

transformative changes in attitudes and radical shifts in how extractive industries can 

continue, if at all. These changes must include repairing relationships across and within 

all species, as well as repairing the quality of those relationships that provide for both 

collective continuance (Whyte 2018) and abundant futures (Collard, Dempsey, and 

Sundberg (2015). Meaningful restoration must begin from a place of respecting 

Indigenous sovereignty and reciprocity that nurtures mutual flourishing between all 

species (Kimmerer 2011).  



23 

Chapter 2.  
 
Mining and reclamation regulation in BC: a history 
and the role of the state  

This Chapter outlines the history of reclamation in BC, including a review of the 

1969 amendment to the Mines Act mandating reclamation. Contextualizing my research 

within the history of mining and mine reclamation in BC situates the present state of 

reclamation regulations in the Province. Following this historical review, I address the 

current mining and reclamation regulations in BC that impact caribou and caribou 

habitat, as well as touching on efforts to reform this regime. I will also map out the 

process through which mining currently takes place in BC, from staking a claim and 

submitting applications, to mine closure and reclamation and the role of the state in 

these processes. To assist my analysis in Chapters 3 and 4, this Chapter introduces 

concepts related to the role of the state in mine reclamation, including legitimization, 

slow violence, regulatory capture, the racial state, and accumulation. Following the 

exploration of these concepts, I introduce the metallurgical coal mines of northeastern 

BC to set the stage for Chapters 3 and 4.  

By outlining the current reclamation commitments made by both companies and 

the state, this Chapter will inform my analysis of reclamation reports and inspections for 

the mines of the northeast coal block. Reclamation regulations could be an effective 

measure for public accountability from the mining sector and the government, as well as 

a meaningful measure for ecological sustainability and the continuity of an evolutionarily 

significant species – but is this currently the case? 

2.1. History of mining in BC 

When you walk into the main hall of BC’s legislature – the province’s main seat of 

political power – and look up into the rotunda, you are faced with four massive, 

cathedral-like paintings of settlers carrying out activities associated with industries “of 

historical significance in the economic history of BC,” including agriculture, fishing, 

mining, and forestry (Legislative Assembly of BC, n.d.). In one painting, two muscular 

individuals, appearing as characteristically European and masculine, are depicted with 
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shovel and pickaxe, placer mining on a streambank. A rainbow arcs above them and 

circles into the stream where they are panning for (presumably) gold. This heavenly 

scene is framed by lush greenery, lending an unpolluted, romantic, and majestic air to 

the operation of mining. The painting reflects the primacy of mining in the history and 

settler imaginary of BC. Mining was a significant early source of revenue for the colony 

of BC and is recognized as driving both colonial settlement and the British Crown’s 

assertion of control over mainland BC (University of Victoria Environmental Law Club 

2018, 3). The influence of mining in BC’s colonial history cannot be understated, as even 

before the British Crown assumed control over the territory in 1858, a “colonial legal 

regime was established over minerals across the mainland” in 1857 when Governor 

James Douglas asserted Crown ownership over all minerals and created a licensing 

system (UVic ELC 2018, 14).  

The province’s free-entry mining system was formally established under the BC 

Gold Fields Act (1859), which was the first Canadian mining legislation in western 

Canada (Hoogeveen 2014, 126). Through this legislation a miner could, upon 

certification for a small fee, obtain “the right to freely enter onto, and stake a claim, on 

any un-staked area of Crown land – including private property and First Nations’ 

territories” (UVic ELC 2018, 3). This system of free-entry, where miners can go onto 

Indigenous territories and privately held land to explore, and where these miners have 

the ability to “stake and obtain exclusive mineral production rights over these areas, 

without consent, still remains in place today” (UVic ELC 2018, 3, emphasis added). The 

“free” in free-entry refers to the fact that across most of Canada any person or company 

can stake a mineral claim with no initial consultation (Hoogeveen 2014, 127). In addition, 

to further bolster the mining activities taking place in the Province, BC exempted miners 

and their spoils from the Roads Toll Act the province enacted in 1860, which imposed a 

toll on goods transported through the colony (UVic ELC 2018, 14). This exemption is 

similar in function to many of the subsidies and tax breaks that mining companies benefit 

from today, hundreds of years later (Allan et al. 2020).  

Scholar Dawn Hoogeveen’s (2014) study of the free-entry system makes it clear 

that this system supersedes Indigenous Rights and Title and that it is maintained for the 

benefit of colonial and capital interests. Hoogeveen states clearly that “mineral tenure 

regimes are not innocent or neutral but premised on an erasure of Indigenous claims to 

land” (2014, 122). This “extractive imperialism” is not restricted to Canada but extends 
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around the world through the broad reach of multinational mining corporations 

(Veltmeyer 2013; Hoogeveen 2014, 126). While “archaic” is a term used again and again 

to describe Canada’s mining regulations, it is important to note that the dispossession of 

Indigenous lands is simultaneously historic and ongoing, and this erasure is “central to 

expropriation and the ongoing white supremacy immersed in resource management” 

(Hoogeveen 2014, 129). In other words, the original stewards of the lands and waters 

across what is now called BC were, and are, swept aside to make space for the 

assumed Crown sovereignty that enables free-entry mining. Even on reserve lands, 

through the free-entry system, the right to sub-surface minerals and materials trumps 

claims to surface rights (Hoogeveen 2014, 130; UVic ELC 2018, 4). Hoogeveen’s study 

illuminates how government and industry are both aware of the issues presented 

through the free-entry system and yet are unwilling to make significant changes to 

update this system (Hoogeveen 2014, 132).  

In introducing the history of mining in BC it is important to underscore that much 

of the “land question” in BC remains unresolved to this day – that is, First Nations never 

ceded or surrendered their rights to their lands and territories, and as such the Crown’s 

assertion of control over all minerals in the province is founded in what can be simply 

understood as theft and fraud (UVic ELC 2018, 14). One well-known illustration of this 

violent deceit is the arrest and execution of Tsilhqot’in Chiefs in 1864-1865, who were 

opposed to a right of way passing through their territory en route to the booming gold 

fields of Barkerville. Devastated by smallpox and standing up for their rights, six 

Tsilhqot’in chiefs were wrongfully shackled, tried, and hanged. Only 154 years later were 

these leaders exonerated as the Government of Canada sought to reconcile its “nation-

to-nation” relationship with the Tsilhqot’in Nation, notably after the Supreme Court of 

Canada had affirmed the Tsilhqot’in Nation’s Title to their territories in a precedent 

setting case (Prime Minister 2018). 

While the land question remains unresolved across much of BC, for the purpose 

of this study it must be noted that the land affected by the mines in question is covered 

by Treaty 8, a historical treaty prompted by the Klondike Gold Rush and signed in 1899 

(Tesar 2016). The original boundaries of the treaty, when it was proposed, were based 

on mining areas, the interests of prospectors, and transportation corridors to the 

Klondike Gold Rush (Tesar 2016). From the signing of Treaty 8 in 1899 through till the 

early 1900s, and even until as recently as 2000, Indigenous peoples were brought into 
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this Treaty through adhesions (Ibid). Being signatories to a treaty does not, however, 

make the situation of Treaty 8 Nations necessarily better than others without a treaty. 

Despite the existence of Treaty 8, the overarching themes of dispossession, dealings in 

bad faith, and land theft for the purpose of resource extraction and settlement are similar 

across the province (Harris 2002; Maher 2011; Ray 1999). Indeed, in its dealings with 

Indigenous peoples the province hardly acknowledged the existence of Treaty 8 (Harris 

2002, 216) and it has been referred to as an “anomaly” apart from the politics of Title 

and reserve land in the province (Ray 1999). However, the courts have demonstrated 

the importance and contemporary relevance of Treaty 8 in the case Yahey v. British 

Columbia (2021), where British Columbia’s Ministry of Mines and the Chief Inspector of 

Mines were found to be infringing on Treaty 8 through the incessant approval of energy 

projects in the region. B.C. Supreme Court Justice Emily Burke characterized these 

infringements as “death by a thousand cuts” (Kurjata 2021). Treaty 8, as a legal 

document, plays a prominent role in present day tensions between caribou and mining in 

the region.  

After the signing of Treaty 8 in 1899, mining, forestry, and other activities of 

settlers became prominent in the region. A 1923 report of the Minister of Mines 

demonstrates that the Peace region was the fourth largest region producing coal in BC 

at that time. This development opened the path for further mining in the Peace region 

(BC Ministry of Mines, 1924). Prior to the expansion of coal mining that came in the early 

1980s, the Peace region became a hotspot of hydropower development, with the 

construction of the W.A.C. Bennett dam beginning in 1961. This construction resulted in 

the flooding of the Williston reservoir in 1968, displacing the Tsay Keh Dene First Nation 

from their ancestral village site and flooding the burial grounds of their ancestors (Izony 

and Dowlatabadi 2016). The flooding of the reservoir also displaced caribou who were 

accustomed to swimming this once navigable expanse. In 1971, at least 12 caribou 

carcasses were found drowned as they attempted to cross the reservoir (Sittler and 

McNay 2017, 23-24), demonstrating the fatal impacts of industrial development in this 

region. 

The past is the most prescient indicator of the future, and BC’s mining industry is 

riddled with environmental and social catastrophes. The foundation of free-entry mining 

underpins the colonial present of BC’s mining environment and is no longer aligned with 

Canada and BC’s commitment to the full implementation of the UN Declaration on the 
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Rights of Indigenous Peoples, including the right to free, prior, and informed consent and 

self-determination. The lack of evolution in BC’s reclamation regulations is concerning, 

and the lack of enforcement of the standards that do exist is similarly problematic. To 

address the root of these issues means grappling with settler-colonial assumptions of a 

right to these resources that supersedes Indigenous rights.  

2.2. Historical context of mine reclamation in BC 

Almost a century after the advent of settler-colonial mining in BC, regulations for 

mine reclamation in BC were introduced in 1969 (UVic ELC 2018, 6). Before the early 

1960s mining in BC was primarily conducted through small, underground operations. In 

1968, open pit coal mining began in southern BC’s Elk Valley – in part due to market 

demand and partnerships with Japan as well as modern, mechanized extraction 

techniques (Kinnear n.d.) – reclamation legislation was put in place (Errington 1985, 5). 

Operational pollution permitting requirements preceded reclamation requirements in 

1965, which is unsurprising considering the cultural context and social movements 

taking place in the 1960s (UVic ELC 2018, 6; Keeling 2004, 177). In 1973, the BC 

government mandated the need to submit pre-construction production and reclamation 

plans (UVic ELC 2018, 6), and reclamation standards were formally issued in 1984 

(Errington 1985, 5).  

Reclamation legislation was not introduced out of the goodwill of industry or the 

government. In BC, the arrival of large-scale strip mining and open-pit mining in the Elk 

Valley of the Kootenays in the late 1960s coincided with rising environmentalism, and 

these mining projects faced opposition from the public who was concerned with water 

pollution and the potential of deadly slides such as that in Aberfan, Wales, in 1966, 

which killed 144 people (Keeling 2004, 177; Vancouver Sun 1968). There were also 

well-founded fears that BC would face the consequences of extensive surface mining 

developments such as in Kentucky (Keeling 2004, 177). In addition to the concerns of 

environmental groups, including the BC Wildlife Federation, regarding these large-scale 

mining projects, a tragic slide from an overburden pile resulted in the death of two 

people and fuelled opposition to these projects along with negative publicity against the 

industry (Keeling 2004, 178; see Figure 2.1 below).  
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Figure 2.1. The Vancouver Sun newspaper documents opposition, criticism, 
and deadly consequences of coal mining in BC, November 27, 1968.  

Policy makers, the public, and union leaders deemed that the legislation in place 

for dealing with pollution, the Pollution Control Act, was inadequate for the massive scale 

of these mining projects, and the BC government worked with the Mining Association of 

BC (MABC) to draft reclamation regulations (Keeling 2004, 178; Vancouver Sun, 1968). 

The BC government was keen to support the mining industry as a result of promises of 

“vast revenues” from Kaiser Coal (Keeling 2004, 178). There was deep hostility from the 

mining industry towards comprehensive reclamation legislation, or any pollution controls, 

as it posed an “unreasonable economic burden” on them only to preserve “aesthetics” 

(Keeling 2004, 179). To address these concerns, the government established the BC 

Technical and Research Committee on Reclamation (BC TRCR) to develop reclamation 

guidelines. However, this Committee was made up “almost entirely of Mines Department 

and industry representatives” (Keeling 2004, 179). Notably, the “strong influence of the 

MABC on the drafting of reclamation legislation is amply documented” in BC government 

archives (Keeling 2004, 178). 
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Despite these new regulations, creeks in the Elk Valley were polluted with 

wastewater from coal processing facilities, but the mine operator at the time, Kaiser 

Coal, escaped prosecution “thanks in large part to the vigorous defence of the company 

by provincial mining officials” (Keeling 2004, 181). The BC government’s new Pollution 

Control Branch was established to regulate waste discharges and industrial pollution 

(Rhatigan 2013, 59) but was called “helpless” in the face of these spills (Keeling 2004, 

180). At the same time controversy was rising over the tailings-disposal plans for a mine 

on Vancouver Island, the Island Copper Mine, resulting in regulations in the form of 

environmental impact assessment and monitoring practices (Keeling 2004, 182). In 

1970, the province, for the first time, sought a performance bond from the proponent to 

ensure reclamation at the Island Copper Mine (Keeling 2004, 182). At a mere $110,000 

this was a far cry from the actual reclamation costs of this massive open-pit copper 

mine, but it was the first-time financial assurances were ever required of an open-pit 

mine (Keeling 2004, 182). These examples of weak enforcement, poor regulation, and a 

lack of sufficient financial accountability required from companies, compose the 

foundation upon which reclamation regulations rest today. From the outset of 

reclamation regulations in the BC, it is clear that the mining industry and the government 

have been hand in hand.  

The introduction of security bonds for the reclamation and remediation of mines 

marks the tension between risk and reward inherent in the mining industry, for miners, 

the government, and the public. Mining critics can easily point to one of the many 

disasters of remediation across the province, namely the Britannia Mine (Rhatigan 

2013), that has left the province with water treatment costs in perpetuity at a price tag of 

$3 million annually (UVic ELC 2018, 7). The many orphaned and abandoned mines 

scattering the province further demonstrate the problem of accountability for mine clean-

up (MiningWatch Canada 2016). Given this high cost that falls on the province to pay, 

one might expect that provincial regulators would be keen to ensure the industry’s 

financial accountability; however, as discussed in Chapter 4, these security bonds are 

often far too little to account for the full costs of reclamation and water treatment (Allan 

2016).  
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2.3. Current reclamation regulations in BC 

Mining and mine reclamation are presently regulated under the Health, Safety 

and Reclamation Code for Mines in British Columbia (the Code), which incorporates the 

Mines Act that was amended in 2020 (MEMLCIa. 2021). The Code, most recently 

revised in 2021, outlines the standards for reclamation. The Code was originally drafted 

by Jake D. McDonald in 1978, and was formally issued in 1984 (Errington 1985, 5). 

Other than the introduction of the Mines Reclamation Fund in 1994, there have been no 

substantive changes to reclamation requirements under the Code (UVic ELC 2018, 35). 

Mining companies have been required by law since 1969 to protect and reclaim 

all lands disturbed by surface mines and also to file reports with reclamation plans to the 

Ministry of Energy, Mines, and Low Carbon Innovation (MEMLCI) prior to the 

commencement of mining operations (MEMLCIb., n.d.). In 1973, amendments to the 

Mines Act gave discretionary power to the government on whether or not it would issue 

mineral leases – in part based on the reclamation plans submitted – however this was 

repealed in amendments in 1977 (UVic ELC 2018, 27-29). The 1977 amendments to the 

Act “removed the Minister’s discretion to refuse a mineral lease grant when production 

and reclamation plans did not satisfy the Minister that it was in the public interest to 

approve the grant” (Ibid). This system remains in place today, and is a direct result of 

industry lobbying efforts (Ibid). 

In 1994, almost a quarter century after the first bond was requested from the 

Island Copper Mine, the Mines Reclamation Fund was introduced. With the introduction 

of this fund, the Chief Inspector of Mines was given discretionary power to require that 

mine proponents post security for reclamation and remediation as a condition of 

obtaining a mine permit (UVic ELC 2018, 35). However, the amount of security required 

has no minimum amount and is decided on at the discretion of the Chief Inspector (Ibid).  

BC’s mine reclamation laws are stated to “ensure that upon mine closure, land, 

watercourses and cultural heritage resources are returned to a safe and environmentally 

sound state” (MEMLCIb., n.d.). The current Code outlines the end goals of reclamation 

explicitly: that “The land surface shall be reclaimed to an end land use approved by the 

chief permitting officer that considers previous and potential uses” (MEMLCIa. 2021, 

10.7.4). These end land uses can be quite different from what the land was prior to 
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development and span the range of agricultural; forestry; wildlife; social; residential; 

and/or industrial (Antill and Audet 2018, 8). No matter the decided end land use, the 

Code states that “the average land capability to be achieved on the remaining lands 

shall not be less than the average that existed prior to mining,” with the exclusion of 

lands that are not to be reclaimed, or unless determined otherwise (MEMLCIa. 2021, 

10.7.5). For the mines in this study, the end land use objectives state that disturbed 

areas will be returned to wildlife habitat, used for commercial forestry, and in some 

cases cite the objective of traditional use by Indigenous peoples. Companies use vague 

policies and commitments through the end land use planning to avoid their reclamation 

responsibilities, specifically the broad end land use objectives that are cited in their 

permits. In Chapter 4 I will analyse how companies can shirk their duty to reclamation in 

relation to these end land use objectives, and the role of ministerial discretion and vague 

rules in the circumvention of these reclamation responsibilities.  

These standards, though vague, propose a very high level of reclamation to be 

achieved in the province and give the impression that the regulations are stringent. The 

linchpin, however, is that most of these standards fall to the discretion of the Minister, 

the Chief Permitting Officer, or the Chief Inspector. Additionally, standards are not only 

discretionary, but in some places are purposefully vague to include the various different 

environmental conditions across the province – and, as I will explore in the chapters to 

come, to allow some wriggle room for companies to meet a low standard of reclamation 

and avoid their reclamation responsibilities. For example, the use of “appropriate 

species” for re-vegetation cited in the Code often results in the seeding of agronomic 

grasses and legumes, which prohibit natural successional processes from taking place. 

In caribou habitat, these re-vegetated areas encourage populations of deer and moose 

which in turn increases predation by wolves (Golder 2017; Hebblewhite 2017; Polster 

2011). If reclamation with endemic species were to be mandated by the government, 

some of these challenges might potentially be mitigated. This is an example of how 

vague standards result in poor quality reclamation.  

2.4. Reclamation reporting and the mine lifecycle 

The mine life cycle is governed by authorizations, including environmental 

assessment (EA) certificates, issued under the Environmental Assessment Act (EAO); 

permits issued under the Mines Act (Ministry of Energy, Mines, and Low Carbon 
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Innovation); and waste discharge permits issued under the Environmental Management 

Act (Ministry of Environment and Climate Change Strategy) (MEMLCI, ENV, EAO, n.d.). 

It is important to note that of the mines in this study, Quintette and Bullmoose were not 

subject to study under the Environmental Assessment Act, which came into force after 

their operations began. The most substantive information about reclamation operations 

can be found in companies’ Mines Act permits and their reclamation reports and 

inspections. There is an entire division of MEMLCI devoted to the co-ordination of major 

mine permitting (MMPO), whose stated mission is to bring “clear accountability to both 

industry and government to ensure timely and durable decisions are made with respect 

to permitting major mine projects” (Ibid). After authorizations are granted, mining begins.  

Throughout the whole life of a mine there are reclamation reporting requirements 

that companies must meet (see Figure 2.2 below). Before mining commences, 

proponents are required to submit reclamation plans along with environmental protection 

plans. As mining is carried out, companies are expected to submit annual reclamation 

reports to remain in compliance with their permits, and to update their reclamation plans 

on a five-year cycle. Once closed, a closure plan with a closure management manual is 

required, and this closure management manual is also to be updated every five years – 

these plans and manuals are held confidentially.  

 

Figure 2.2. Reclamation Reporting Requirements through the life of a mine  
(MEMLCIe. 2016, 10) 
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The life cycle of a mine is not usually continuous, and mines often enter what is 

called care and maintenance (also called temporary closure) at some point as a result of 

market conditions. This process is illustrated in Figure 5 above, one of the few places on 

the public record where this phase of a mines’ life is mentioned. To enter into care and 

maintenance a permit amendment is needed for temporary closure, and then a restart 

Mines Act Application (and permit amendment) are required for restart. There is very 

little literature available concerning mines in BC in temporary closure. A study from 

Australia characterizes care and maintenance as a policy that is used “disingenuously as 

a loophole to avoid mine closure” (Pepper et al. 2021, 1). When I requested the 

Reclamation and Closure Plan for the Quintette mine from the BC government, from the 

consulting firm that authored the plan, and from Teck I was denied access with no 

reason given. Mine closure, and care and maintenance, will be addressed further in 

Chapters 3 and 4. 

While reclamation and closure plans are held confidentially, annual reclamation 

reports (authored by the mine company) and inspection reports (authored by 

government inspection authorities) are available to the public. These reports should be 

posted to the public website on an annual basis (though through my research I noted 

many gaps in reporting, as did the 2016 investigations of the Office of the Auditor 

General of BC). A more fulsome analysis of reclamation reports and inspection reports is 

made in Chapters 3 and 4. In summary, these reclamation reports and inspection reports 

generally: do not provide a transparent picture of reclamation activities at these sites, are 

very technical and not generally intended for public legibility, and they do not include any 

consideration of social or cultural considerations of reclamation and closure. 

Referring to Figure 2.2 above, at the very end of the mine life cycle the proponent 

is released from their liability bond and their reclamation security is returned to them. 

Some governments have release criteria for mines, including the United States (Cheng 

and Skousen 2017), however BC does not have definitive or established criteria for the 

release of mines from their liability bond (Horton and Freberg 2002). The Code states 

that companies must submit an application for release to the Chief Inspector of Mines, 

but it does not elaborate on what is to be included in an application for release 

(MEMLCIa. 2021, section 10.6.16). Indeed, in the 2016 report of the Office of the Auditor 

General of BC, recommendation 1.8 calls for the government to “develop clear and 

comprehensive reclamation guidance for industry” (OAGBC 2016, 13). Such reclamation 
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criteria for mine release, if substantive and effective, could provide assurance to the 

public and those concerned with mining, as well as providing clarity for companies who 

seek to have their security bonds returned to them (Cheng and Skousen 2017). The 

issues, however, in determining mine reclamation release criteria for BC are broad, 

especially the ecological diversity across the province that make it challenging to apply 

one set of criteria to mines across BC (Ibid). In my research, I found that no mine has 

had their reclamation security returned to them in full. This means that since 1970 no 

mine in BC has fully completed their reclamation requirements in order to have their 

security bond returned to them. In some cases, small portions are released as a result of 

completed reclamation work, but the fact that there is not one clear case of full security 

release demonstrates that it is an ineffective system to motivate miners to complete their 

reclamation works. While the government does hold these funds so that they can be 

used should companies renege on their reclamation responsibilities, the differential in 

liabilities held versus actual estimated liabilities is such that the bonds held would be 

insufficient to cover costs should companies abandon their reclamation responsibilities 

completely. This will be further developed in Chapter 4, which is concerned with the 

financial accountability companies have for reclamation.   

2.5. Efforts to reform mine reclamation regulations in BC 

Efforts to reform the reclamation regulations in BC have been driven by large 

scale contamination events, such as the Mount Polley Mine disaster. This environmental 

catastrophe drove an in-depth inquiry and piqued the interest and concern of the Office 

of the Auditor General of BC. In 2016 the Auditor General released a scathing report that 

made several strong recommendations to reform the mining and reclamation regulations 

in BC, especially concerning planning, permitting, compliance, and enforcement (Office 

of the Auditor General of BC 2016). 

The core recommendation of this 2016 report – to separate the functions of 

promotion and regulation of the mining industry from MEMLCI – has still not been carried 

out (OAGBC 2016).  This continued lack of action results in the poor oversight and 

management of the mining industry as a result of this conflict of interest (OAGBC 2016). 

There is a longstanding closeness between the BC government and the mining industry. 

As referenced earlier, the colonial narrative in BC is founded in mining. Land is usurped 

for resource extraction, and the public is told false narratives about the greater benefits 
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of mining, at the cost of habitat destruction and environmental pollution. These benefits 

are generally not realized, except for the short-lived “boom” in mining regions and for a 

lucky few such as the rare prospector hundreds of years ago who struck it rich in a far-

flung creek bed, or today’s select shareholders at the very highest rungs of the corporate 

ladder. For example, Allan et al. (2020) demonstrate that coal mines in the Peace 

massively underdelivered on their promise of tax revenues and public benefits.  

The present NDP government in BC ushered in reviews of the mining industry, 

led first by the BC Mining Jobs Task Force who published their report in 2018 

(MEMLCIc. n.d.). This report made 25 recommendations to the government on 

“measures it might implement to make B.C. the most attractive jurisdiction for investment 

in Canada” (MEMLCIc. n.d.). From this statement, it is evident that this report is about 

promotion, not regulation. Following this report, a standing Code Review Committee was 

formed with the purpose of reviewing the Code, with representation from Indigenous 

communities, labour, and industry (MEMLCId. n.d.). In April 2021, changes to the Code 

came into force, enacting eight revisions concerned with the health and safety of miners 

(MEMLCIa. 2021). These changes, while important for safe mining operations in 

general, do not reflect any of the substantive recommendations made by the Office of 

the Auditor General in their 2016 report. 

Even though these standards exist, and are touted by the Mining Association of 

BC as “some of the world's most rigorous regulations” (MABC n.d.) the question 

remains: What does reclamation look like on the ground, given the discretionary and 

vague standards outlined in this section? Do companies meet these standards? If they 

do not, how do they evade these responsibilities? If companies do meet these 

standards, are they good enough? What role does the government play in allowing this 

circumvention of accountability? The following section will introduce theories of the state 

that may assist in answering some of these questions throughout this study.   

2.6. Theorizing the role of the state in reclamation 

The state is a core actor in mining and mine reclamation in BC. For the context of 

this study, I am particularly concerned with the role of the state at the federal and 

provincial levels – keeping in mind that the state consists of “politicians, bureaucrats, the 

judiciary, and the wider citizenry; as well as ideas, laws, policies, and procedures – that 
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facilitates coercive power and the capability to govern” (Doebelli et al. 2021, 294). The 

provincial and federal government are both implicated in different ways in reviewing and 

approving extractive projects in BC; mandating and monitoring their environmental 

impacts, including habitat protections for species including caribou; and, in some cases, 

funding reclamation and restoration activities. The state monitors private companies’ 

reclamation activities and conducts site inspections – albeit with little to no 

consequences for failures to comply with state-mandated standards or regulations, and 

sometimes picks up the cheque for companies who fail to reclaim mine sites (Allan 2016; 

OAGBC 2016).  

This section builds an analytical framework for my research by exploring the role 

of the state with respect to reclamation in BC. This analytical framework assists me in 

uncovering the regulatory apparatus that surrounds the coal mines of northeastern BC. 

In conceptualizing, planning, and carrying out my research, I drew on concepts 

introduced in this section including legitimization; regulatory capture; accumulation; the 

racial state; and slow violence. This analytical framework informed my research direction 

and underpins my analysis of the current state of reclamation at coal mines in the 

northeast coal block. The interpretation of my findings is assisted by this framework 

throughout Chapters 3 and 4, as I focus on four aspects of how companies evade their 

reclamation responsibilities. These include the time mines take until full closure, the 

physical space disturbed by mining and addressed through reclamation, end land use 

planning, and financial assurances.  

2.6.1. Slow violence and mine reclamation 

The concept of slow violence, defined as the “pervasive but elusive violence of 

delayed effects,” is especially helpful in considering the long-term effects of mining and 

poor reclamation practices on communities and other species, including caribou, near 

these developments (Nixon 2011, in Sandlos and Keeling 2016, 9). Slow violence is “a 

violence of delayed destruction that is dispersed across time and space, an attritional 

violence that is typically not viewed as violence at all” (Nixon 2011, 2). With respect to 

mining and mine reclamation in BC, there are parallels to be drawn between 

environmental violence and slow violence. Violence is typically seen as an event that is 

“immediate in time, explosive and spectacular in space, and as erupting into instant 

sensational visibility” (Ibid). The Mount Polley mine disaster, where a tailings pond full of 
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toxic copper and gold mining waste breached and spilled an estimated 25 billion litres of 

contaminated materials into local aquifers and salmon spawning grounds, is an example 

of immediate and spectacular environmental violence. In contrast, the over 1,250 

abandoned and unreclaimed mine sites across BC (MiningWatch Canada 2016) are 

examples of slow violence, where the cumulative and long-term impacts of these sites 

potentially pose a greater environmental risk than one spectacular, and attention 

grabbing, disastrous event. This slow violence is inextricably interconnected with the role 

of the racial state in perpetuating environmental injustices. Hilda Kurtz points to this 

connection where she notes that the “racial state fosters environmental injustice over 

time and in myriad contexts” (Kurtz 2009, 700). In BC, the racial state has fostered 

environmental injustices and instances of slow, and immediate, violence since 

colonization – a history that sets in motion continued exploitation through extraction. 

2.6.2. The racial state and extractivism 

The colonial history and present of BC, founded on violent extractivism as noted 

in Chapter 1, is an important context for examining where the province is today with 

respect to mine reclamation and the social forces and processes surrounding it, 

including racism. Tendayi Achiume, UN Special Rapporteur on contemporary forms of 

racism, racial discrimination, xenophobia and related intolerance, uncovers these forces 

and processes in a report from 2019 on the subject of global extractivism and racial 

equality. This report clearly and succinctly conducts a structural and racial analysis of 

global extractivism that “foregrounds the racially subordinating effects of unequal 

distribution of power among nation-states, and between nation-states and transnational 

corporations” (2019, n.p.). This report sheds light on how reform, regulation, and 

evaluation of the extractivist economy must be grounded in racial equality and non-

discrimination obligations enshrined in international human rights frameworks. Narrowing 

in on country cases, Achiume also provides “a more localized racial equality analysis at 

the national level that foregrounds the racially discriminatory human rights violations 

experienced by communities living directly on or close to territories of extraction” (2019, 

n.p.). This analysis contextualizes the situation of reclamation in BC within the global 

extractivist project, which is a necessary framing as there is global demand for BC’s 

resources and there are also global economic actors shaping the flow of these 

resources. Achiume offers three recommendations out of her report, centering on self-



38 

determination; consent; and on taking a substantive approach to racial equality. This 

racial equity analysis is vital in BC as extractivist projects take place on Indigenous lands 

and Indigenous peoples are more directly affected by these projects and their legacies 

as demonstrated in the recent court case, Yahey v. British Columbia (2021).  

The activities of Canadian mining companies are not limited to within Canadian 

borders, and indeed “it is impossible to deny the global scope of Canadian mining 

activities today and the way in which the Canadian state facilitates the efforts of firms 

based in Canada” (Garrod and MacDonald 2016, 100). Canadian mining companies, 

including Teck which operates in Peru and Chile, have an egregious history of human 

rights abuses related to mining operations in Latin America that is intertwined with the 

racialized impacts of mining. One study found that from 2000-2015 there were 44 deaths 

(30 of which were classified as “targeted”) and 709 cases of criminalization (including 

legal complaints, arrests, detentions and charges) associated with Canadian mining 

companies in Latin America (Imai 2016, 4). While this is not the focus of this thesis, 

there is important work to be done on this subject through comparative or connective 

studies on reclamation work at Canadian owned mines globally.  

While a global report, applying Achiume’s recommendations to the specific case 

of advancing restoration efforts in BC is very informative. What would it look like if the 

extractive regime in BC had to seriously consider and respect the self-determination of 

Indigenous peoples and respect that “no should mean no” (Achiume 2019, 19)? What 

kind of guarantees would there be for clean-up, or would the need for clean-up be 

completely different if Nations’, whose lands these companies are operating on, self-

determination was respected? Achiume’s recommendations shed light on how the 

current reclamation regime in BC falls far short of advancing racial equality or respecting 

the right to self-determination and consent. BC’s free-entry mining system is evidence of 

this, as is the lack of free, prior, and informed consent from Indigenous Nations upon 

whose lands these mining projects take place. In this way, mining and mine reclamation 

in BC perpetuates settler-colonial practices of accumulation that have been at play since 

Europeans first came to BC in search of resources.  

State imperatives generally deserve to be questioned, especially considering the 

role the racial state plays in violent extractivism and given that colonization is premised 

on the search for new resources. Achiume’s report is consistent with the concept of the 
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racial state developed by political theorists. Kurtz (2009) summarizes conversations 

exploring what the racial state is, which goes beyond government agencies, 

bureaucracies, and the courts and is also a part of “norms and principles, individuals and 

institutions” (Goldberg 2002, 7 in Kurtz 2009, 693). The racial state is aligned directly 

with the modern state – as theorist David Theo Goldberg expresses, the racial state is a 

“set of conditions that assumes varied racially conceived characters in different 

sociospecific milieus” (Goldberg in Solomos and Goldberg 2001, 233). Going further, 

Laura Pulido asserts that, “the state is deeply invested in not solving the environmental 

racism gap because it would be too costly and disruptive to industry, the larger political 

system, and the state itself” (2017, 259). In the context of mining in BC, the state 

authorizes extractive projects which disproportionately impact Indigenous peoples. By 

not meaningfully addressing, or solving, the way these developments are felt more 

deeply along racial lines, this becomes an explicit demonstration of the racial state. 

Furthermore, recalling the violent history of mining outlined in section 2.1, Pulido states 

that “environmental racism must be seen in the context of a long line of diverse forms of 

state-sanctioned violence that facilitates racial capitalism” (2017, 259). Mining and its 

long-lasting impacts are not a new form of environmental racism, but are in fact the 

continuation of BC’s deeply rooted settler-colonial system of governance, dependent on 

violent resource extraction divided along racial lines. 

The lack of political will to address these issues “must be attributed to racial 

capitalism” and environmental racism is a form of state-sanctioned violence (Pulido 

2017, 529; 524). A stark example of how environmental racism plays out in the context 

of mining and habitat restoration for caribou is that in 2019, the Canadian and BC 

governments and Saulteau and West Moberly First Nations initialed a partnership 

agreement for caribou recovery in the Treaty 8 region (ECCC 2020). During the public 

engagement process on this partnership agreement, the Saulteau and West Moberly 

First Nations were subjected to disinformation campaigns and racism, including slurs 

and name-calling, defamatory accusations of corruption, and threats of armed violence 

(Cameron and Willson 2019). While rooted in broader social issues, including the 

continued failure of the Canadian state to recognize underlying Aboriginal title and rights 

(Haluza-Delay et al. 2009), the wellbeing gap between Indigenous and non-Indigenous 

individuals, and systemic racism (Anaya 2014), this particular racial discrimination 

stemmed in part from the perception that proposed conservation areas would limit 
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recreational and industrial land use (CBC 2019). In response to the racist backlash 

encountered when this partnership agreement was initialed, the government extended 

its consultations and appointed a liaison between the premier’s office and the region to 

mitigate the concerns of local residents and provide more information on the partnership 

agreement (CBC 2019a). This liaison, Blair Lekstrom, authored a report (Lekstrom 2019) 

which did not denounce the racist occurrences. The fact that these egregious 

occurrences of overt racism were not immediately denounced by officials in positions of 

power demonstrates the deep entrenchment of racial capitalism in BC as linked to 

extractive industries.  

Increased industrial development is a significant driver of caribou decline; 

meanwhile, the cumulative impacts of resource extraction have severely degraded 

caribou habitat; and caribou are a staple of Indigenous livelihoods and culture in the 

Peace region. Indigenous Nations are working on caribou recovery while also facing 

racism for their efforts. The continued trampling of Indigenous rights to make way for 

resource extraction in the Peace region demonstrates how environmental racism, both 

covert and explicit, feeds into racial capitalism (Muir and Booth 2012). Pulido and Cotton 

suggest that environmental justice activists need to shift to see the state as “an 

adversary that must be confronted in a manner similar to industry” (Pulido and Cotton 

2017, 530). In BC, this means addressing the cross-party support for extractivist industry 

and grappling with the deep-rooted motives of extractivism in the Province, including the 

structures of bureaucracy that perpetuate violent – and racist – extraction. Indigenous 

peoples have been all too aware of this role of the state, and active resistance to the 

state is indicative of this adversarial relationship (Simpson 2017). Pulido and Cotton 

(2017), in concert with other authors, help to theorize how the state, through its lax 

reclamation regulations and enforcement, a victim of regulatory capture and is implicated 

in the lack of clean-up that has the potential to amount to “slow violence” as discussed 

above (Nixon 2011, in Sandlos and Keeling 2016).  

2.6.3. Regulatory capture 

Regulatory capture is a term used to describe the process through which industry 

ends up “manipulating the state agencies that are supposed to control them” (Bó 2006, 

203). In 2016, the report of the Office of the Auditor General of BC found that MEM 

exhibits most of the signs of regulatory capture, wherein “the regulator, created to act in 
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the public interest, instead serves the interests of industry” (OAGBC 2016, 44). 

Regulatory capture poses a challenge to good governance as state regulators shift 

towards making decisions that may be more in the interests of their captor, in this case 

the mining industry, than the public interest.  

In Canada, “systemic corruption and regulatory capture” have been identified as 

the root problem in environmental law (MacLean 2016, 112). The former section on the 

history of mining in BC exposed that the interests of government and miners in this 

province are historically, and inextricably, enmeshed. It can be challenging to diagnose 

regulatory capture before it occurs; however, there are several indicators that can be 

used to identify symptoms of regulatory capture in action. For regulatory officials, these 

indicators can include: discretion in decision-making; conflicts of interest; blurred 

boundaries between expertise informed versus biased decision-making; ‘revolving door’ 

between staff in industry and in the regulatory agency (Edwards 2021, 9). Indicators of 

regulatory capture on the side of the regulator can include: extensive lobbying; minimal 

oversight; promotion of the industry as a mandate; and insufficient independence 

between elected officials and the regulatory body (Ibid). For a clear example of 

regulatory capture in action in BC, one does not need to look further than the Mount 

Polley mine disaster and the aftermath of this toxic spill (Allan 2016, 26; Edwards 2021, 

16-28; OAGBC 2016, 7). The function of the Ministry of Energy and Mines and Low-

Carbon Innovation as promoter and regulator of mining in BC is a fundamental problem 

in promoting safe and environmentally responsible mining.   

2.6.4. The state and crises of legitimacy 

Given the varied and intertwined roles of the state in active mining and 

reclamation activities, it is clear that both provincial and federal governments are 

inextricably enmeshed in these processes. The settler-colonial state was indeed born in, 

and through, these enmeshments. BC’s colonial history is rooted in mining and the 

emergence of BC’s settler-governance system was dependent on these extractive 

activities. Mining legitimized the assumption of Crown sovereignty in BC and fueled the 

dispossession of Indigenous peoples from their lands and territories to make way for 

colonial settlement. It is thus no surprise that this history is still a large component of the 

province’s present, and that the benefits of mining go unquestioned without full 

consideration of the actual costs.  
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The provincial and federal government’s role in facilitating extraction in 

northeastern BC is consistent with modern states’ role more generally. In a helpful 

framing of the state, Collard, Dempsey, and Holmberg (2020, 3) emphasize that: 

a central function of modern states is to advance economic development 
and secure the conditions for capital accumulation. This role is increasingly 
tempered by citizen demands to protect the environment. Political theorists 
and political ecologists have long argued that consequently, the state is a 
tension-ridden, contradictory institution, with conflicting mandates to be 
both a protector against and promoter of economic development (Hay, 
1994; Song & M'Gonigle, 2001; M'Gonigle & Takeda, 2013). The state’s 
legitimacy rests on fulfilling these dual obligations, enabling development 
that supplies jobs and resource rents while also protecting its citizens and 
natures against the destruction that development engenders. 

To understand why reclamation is practised the way it is in BC, this definition is crucial, 

highlighting the state’s drive for capital accumulation in a tension-ridden and 

contradictory manner. It is helpful to note definitions of the state offered by M’Gonigle 

and Takeda, stating that a key function of the state is to “provide the conditions for 

capitalist growth” (2013, 1,065). M’Gonigle and Takeda clearly argue that the state can 

be considered the “biggest developer around” (2013, 1,054). But modern states are also 

typically committed to environmental protections. These definitions underscore the role 

of citizens and the public who raise the alarm over the inadequacies of BC’s regulations 

when it comes to mine clean-up. Alarms sound when the process of accumulation led by 

the state results in crises of legitimacy – when mine wastes, toxins, or other impacts – 

are so egregious that the public is compelled to act by calling out and calling upon the 

state to address these crises.  

This legitimacy is particularly called into question by Indigenous peoples and 

allies who are fundamentally questioning the legitimacy of the states’ claims to land and 

resources in the first place, and who are asserting their own sovereignty and governance 

in the mining sector (FNEMC 2022). M’Gonigle and Takeda emphasize this crisis of 

legitimacy by stating that the “tension between the ‘liberal’ goal of promoting capital 

accumulation and the ‘democratic’ need to maintain legitimacy is the fundamental 

contradiction embedded in ‘liberal democracy’” (2013, 1,067). This contradiction 

manifests clearly in mining: the state assists mining companies in securing the rights and 

abilities to develop mines, and at the same time the state assesses, monitors and 

regulates mining and reclamation activities in an attempt to maintain that legitimacy. One 



43 

example of this attempt to maintain legitimacy will be explored in Chapter 4 on end land 

use planning, where greater inclusion of rights holders and stakeholders in the process 

of identifying the end land use objectives for a mine site is reminiscent of Li’s (2009) 

study on environmental impact assessments. End land use planning processes appear 

to be similar “practices of accountability [that] prioritize mining interests and enable 

corporations to define the standards of performance that governments will use to 

establish compliance” (Li 2009, 219). The contradiction inherent in these attempts to 

legitimize is clearly articulated in the 2016 report of the Auditor General as well as in 

numerous reports and studies by academics, environmental groups, and Indigenous 

organizations (Allan 2016; Allan et al. 2020; OAGBC 2016; UVic ELC 2019).  

2.6.5. Accumulation by restoration 

Accumulation is a prominent theme across contemporary political ecology, and 

scholars concerned with restoration address accumulation by identifying practices they 

specifically term “accumulation by restoration” (Brock 2020; Cantor and Knuth 2019; Huff 

and Brock 2017). Accumulation by restoration, Andrea Brock defines, is a process of 

capitalist expansion and can be an “intricate and self-reinforcing relationship between 

extractivism, corporate power, state violence and the ‘economy of repair’” (2020, 3). 

Extractivism refers to an economic system based primarily on extracting natural capital 

from the earth, be it fossil fuels, metals, timber, etc. A massive German coal mine is the 

site of Brock’s study where she explores offsetting practices that attempt to compensate 

for mining-related ecological losses. At this site, Brock demonstrates how restoration can 

be used as greenwashing to facilitate and legitimize state and corporate extraction 

practices (2020). The company operating this open pit coal mine offset their mining by 

reforesting an area of publicly accessible trails and has made plans for a lake to fill the 

mined pit for public enjoyment and ecotourism – all accompanied by extensive 

promotion and greenwashing. Through analyses of power and decision-making 

processes Brock illustrates how accumulation by restoration practices, such as at this 

German coal mine, do not restore ecosystems but rather use “ecological restoration” as 

a façade for legitimizing and invisibilising the conflicts and costs of coal mining (2020). 

Through her study Brock reveals the central role and power of corporations and the state 

in environmental decision making – drawing attention to a reminder that “the state is a 
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knowledge system, capable of prioritising certain ways of knowing over others” (Loftus 

2020, 140).  

Standing at the intersection of political ecology and ecological restoration, it is 

clear that the prioritization of state and industry voices can effectively transform 

landscapes to serve the most powerful voices, notably themselves. By expanding on the 

definition of accumulation by restoration facilitated by the “repair mode of conservation,” 

Amber Huff and Andrea Brock (2017) bring ecological restoration into contemporary 

conversations within political ecology. Accumulation by restoration, they explain, is a 

kind of offsetting regime that amplifies the “exclusionary, racist, and violent trajectory of 

neoliberal conservation […] exacerbating socio-economic inequalities and power 

hierarchies” (Huff and Brock 2017, 2). It is possible to use any tool in a way that serves 

only one set of interests, and restoration is such a tool.  

Brock’s (2020) analysis of processes of accumulation by restoration centralizes 

the role of the state, in concert with corporations, within restoration practices towards 

accumulation. States and corporations, Brock highlights, foster spaces where “the 

impacts and risks of coal mining are normalised and naturalised” (2020, 23). By 

addressing both the state and corporations, Brock’s study assists in uncovering the 

prominent role of the state in facilitating accumulation for extractive industries, or as she 

puts it, that the state ultimately “builds regulation ‘for’ rather than regulation ‘of’ business” 

(2020, 23). In facilitating this process for private companies, the state maintains a stake 

in this process of accumulation and engages in accumulative strategies itself. In BC 

specifically, the state actively manages the risks and damages of accumulation by 

sometimes having to take on the unfinished reclamation work of companies. Looking 

more directly at the state, as opposed to only addressing industry, what patterns and 

processes become visible? What is the imperative of the state with respect to facilitating 

development and half-heartedly enforcing reclamation standards? These questions will 

be explored throughout this chapter and particularly in Chapter 4 in a consideration of 

the role of the state in regulating financial assurances for mine reclamation. 
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2.7. Introduction to the metallurgical coal mines of 
northeastern BC 

The state has had a massive impact on coal mining in BC, especially with 

respect to financing and permitting projects. While coal deposits in the Peace Region 

were noted by settlers many decades earlier, and some minimal extraction took place 

(BC Ministry of Mines, 1923), it was not until efficient transport via rail was secured to 

this region that extensive extraction of metallurgical coal could begin. Metallurgical coal 

is coal used for making iron and steel, as opposed to thermal coal which is used as an 

energy source. Rail transport and subsequent development came as a result of a 

massive government subsidized project: the Northeast Coal Mining Project (Gunton 

2003). Contracts with the Japanese steel industry fueled the development of the 

Northeast Coal Mining Project (NECP) and coal development was strengthened with 

megaproject support from the federal government in 1981 (Gunton 2003, 508). The 

NECP consisted of two new open pit mines, Quintette and Bullmoose, along with the 

new town of Tumbler Ridge to supply the workforce, a new rail line, and a new port at 

Ridley Island, along with upgrades to existing power and transportation infrastructure 

(Ibid). The total cost of the NECP was $4.6 billion, and the government financed 

approximately 19% of the whole project, underlining the central role of the state (Ibid). 

Problems have plagued the NECP from the beginning. Only one year after commencing 

operations Dennison, the owner of the Quintette mine, announced that they were writing 

off their $240 million investment in NECP and declines in coal prices forced Quintette 

into bankruptcy in 1990 (Gunton 2003, 509). Quintette underwent a restructuring and 

with Teck at the helm, continued to operate with reduced production costs until 2000 

(Ibid). Bullmoose, also owned by Teck and the other component of the NECP, also 

closed in 2003 (Teck Corporation 1999, in Gunton 2003, 509).  

It is hard to understate the failure that was the NECP, what Gunton calls “an 

economic failure of substantial proportions” (2003, 518). Rather than “generating net 

benefits of $0.9 billion as forecast in the pre-project assessment, the NECP incurred a 

net loss of $2.8 billion” (Ibid). The NECP also failed to deliver on its promise of jobs, as 

less than one-half of the jobs forecast were realized (Ibid). These failures accompany a 

downward trend in caribou populations in the region (FLNRORD 2018), highlighting the 

folly of this project not only for socio-economic reasons, but also for the devastating 

footprint left on the landscapes and habitats of innumerable species. While the Quintette 
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and Bullmoose mines were a bust, they did nevertheless propel future mine 

development in the region through the establishment of critical infrastructure such as 

roads, railways, and the purpose-built town of Tumbler Ridge.  

Quintette and Bullmoose are not the only mines in this region; Conuma Coal 

Resources also owns and operates the Willow Creek, Wolverine, and Brule mines – 

although these opened in the mid-2000s and, other than Willow Creek, are still in active 

operation. The Trend-Roman mine is the most southern of these, and is owned by 

Anglo-American (Peace River Coal Inc.). Trend-Roman was opened in 2006 and 

expanded into sensitive high elevation winter range of the South Peace Northern 

Caribou in 2011/2012, negatively impacting caribou populations (FLNRORD 2018). In 

2015 Trend-Roman discontinued operations and the mine was closed. Figure 2.3 below 

shows the location of these mines, as well as caribou habitat, as designated by both the 

province of BC and the West Moberly First Nations (Allan et al. 2020, 14).  

 

Figure 2.3. Metallurgical coal mines in Central Mountain Caribou range 
(Allan et al. 2020, 14)1  

                                                 
1 “Existing and approved but yet-to-be-opened coal mines in current Central Mountain caribou 
habitat. Herd boundaries identified by the BC government are in dark green; habitat identified by 
the West Moberly First Nations is in light green. West Moberly First Nations’ study of caribou 
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The study of mines in the northeast that follows in Chapters 3 and 4 will 

demonstrate what reclamation commitments were made at these mines, and then will 

uncover whether or not these commitments are being delivered on through reclamation 

activities. By analysing the Annual Reclamation Reports (ARR) of the companies, and 

corresponding Reclamation Inspections carried out by the government of BC, the 

following chapters investigate the structural barriers that exist in BC’s reclamation 

regime through a focus on Quintette mine.  

Chapter 3 considers how mining companies limit their reclamation obligations in 

time and space. This chapter focuses first on the temporal aspects of mine closure and 

reclamation. The timing of reclamation is important because natural revegetation 

processes can take decades and the sooner the conditions for these processes are 

created, the sooner caribou and other species can return to these disturbed sites. The 

policy of care and maintenance, or temporary closure, is of prime concern here, as it 

allows companies to pause reclamation obligations for an unlimited amount of time. This 

chapter asks: how long do mines pause in the holding pattern of “care and maintenance” 

– where mining activities are suspended, usually until market prices of the commodity 

rise – before carrying out their reclamation responsibilities? When a mine has officially 

closed, how much time passes before all reclamation activities are complete, if ever? 

Chapter 3 then turns to spatial data, asking what are the total areas disturbed by mining 

activities, reclaimed, exempt from reclamation, and what areas remain outstanding?  

                                                 
habitat delineates a larger spatial boundary than the herd boundaries identified by the BC 
government. According to the government’s herd boundaries, Brule mine is in an area of “caribou 
trace occurrences” — see BC Ministry of Forests, Lands, Natural Resource Operations, and 
Rural Development, Science Review for the South Peace Northern Caribou (Rangifer tarandus 
caribou pop. 15 and pop.18) in British Columbia (Victoria, BC: Government of BC, 2018), 7, 
https://www2.gov.bc.ca/assets/gov/environment/ plants-animals-and-ecosystems/wildlife- wildlife-
habitat/caribou/2018_science_review_for_ the_south_peace_northern_caribou.pdf. But in the 
Brule environmental assessment (EA), the mine was predicted to destroy the last remaining high 
and moderate suitability caribou habitat (40-65 ha) in the area, where most of the habitat is 
already destroyed or degraded. The proponent’s EA certificate application notes that “caribou 
feeding habitat is found throughout the RSA [Regional Study Area], varying in elevation 
depending on the season. However, its suitability is markedly reduced, primarily by disturbance 
associated with roads and other linear access features.” Other predicted impacts to caribou 
included direct caribou mortality on roads. See Western Canadian Coal Corp., “Section 10: 
Vegetation and Wildlife,” in Brule Mine EA Certificate Application (Vancouver, BC: Western 
Canadian Coal, 2005), p. 10-77, https:// projects.eao.gov.bc.ca/api/document/5 
886e392a4acd4014b820ac6/fetch.” (Allan et al. 2020, 14) 

https://www2.gov.bc.ca/assets/gov/environment/
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Chapter 4 explores who the land is restored for, and who pays the financial costs 

of reclamation. Specifically, Chapter 4 examines end land use objectives and financial 

accountability. I compare the end land use objective stated in the reclamation plan 

submitted at the permitting stage to recent ARRs and inspection reports to see if the 

commitments made during the permitting stage are being kept. This section considers 

who is served by end land use objectives, and why they are seemingly never met. 

Moving to examining financial liabilities, the table I use compares the security deposited 

to the province at the permitting stage to the estimated reclamation liabilities at present, 

which are publicly available in the annual report of the Chief Inspector of Mines.  
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Chapter 3.  
 
Temporal deferrals and spatial evasions in mine 
reclamation 

In this Chapter I address the way that the timing of reclamation at mines and the 

spatial extent of reclamation contribute to companies’ avoidance of their reclamation 

responsibilities and perpetuate environmental degradation. The timing of when 

reclamation activities take place, and the physical areas where these activities are 

carried out are not set in stone but can be manipulated by companies in order to reduce 

their reclamation obligations. This chapter addresses how a mine’s footprint is extended 

in time and shrunk in space as a way of reducing a mining company’s financial 

reclamation obligations. Addressing spatial disturbances is not just about the matter of 

extent, but also about form and quality – such as in the case of waste rock slopes left at 

steep angles. Theories of slow violence and regulatory capture are mobilized here to 

bring a deeper understanding to how and why these manipulations of space and time 

are enabled and allowed in BC. 

3.1. Circumventing reclamation regulations through time 

3.1.1. Care and maintenance 

Care and maintenance is a term indicative of one phase of the mine life cycle for 

mines that have closed temporarily. Care and maintenance is a condition that miners 

and government state is a result of market conditions and the current price of the 

commodity. According to BC’s Mine Information database there are at least 15 major 

mines currently in care and maintenance in BC (MEMLCI, ENV, EAO n.d.). There is 

insufficient public data about what care and maintenance officially entails in BC – there 

is no mention of care and maintenance or temporary closure (synonymous terms) in 

either the Mines Act nor the Health, Safety and Reclamation Code for Mines in British 

Columbia. Mines under care and maintenance are still required to submit Annual 

Reclamation Reports, but the activities that would fall under a closure plan are not 

necessarily carried out in this phase. It is unclear whether mining companies are 

required to carry out any reclamation activities while under care and maintenance, 



50 

beyond the progressive reclamation activities planned for during the active phase of 

mining. Progressive reclamation includes reclamation activities that take place during the 

life of the mine, as opposed to the normalized practice of delaying reclamation activities 

until closure. Conceptual closure plans are required for operations; however, there exists 

“considerable uncertainty regarding several key closure issues including certification, 

abandonment, long-term residual liability, financial assurance, and numerous technical 

issues” (McKenna and Dawson 1997, 74). Notably, there is no upper limit to how long a 

mine can stay in care and maintenance in BC. In other words, a mine can stay in the 

care and maintenance forever, with little to no reclamation work being done while the 

company purportedly waits for market conditions to improve. This extended time till 

closure is unacceptable for caribou and other species dependent on the ecosystems 

impacted by mining and the lack of clean-up and revegetation at these sites.  In 

Australia, scholars have characterized care and maintenance policies as either a 

“loophole or lifeline,” which is a tension that also exists in BC (Pepper, Hughes, and 

Haigh 2021). Care and maintenance is deemed an appropriate “lifeline” while market 

prices recover, but are mines using this as a “loophole” to circumvent their eventual 

reclamation responsibilities? 

 I explored this question of “loophole or lifeline” by first assessing the amount of 

time mines in the northeast coal block have spent in care and maintenance. I also 

measure, for mines that have closed, the amount of time between closure and the 

present – where reclamation work is still outstanding. Table 3.1, below, presents these 

timelines and demonstrates that care and maintenance is a regular part of the mining 

lifecycle, despite its obscurity in publicly available documents. The column titled “Total 

non-operational years” includes both care and maintenance periods as well as periods of 

closure that were not permanent. The second part of my assessment of care and 

maintenance as “loophole or lifeline” is conducted through inductive content analysis on 

Teck’s quarterly calls with shareholders regarding the Quintette mine. In this analysis I 

read between the lines to find out why holding Quintette in care and maintenance, as 

opposed to closing the mine completely, was to Teck’s benefit. My focus on care and 

maintenance, and the case study of the Quintette mine in particular, is grounded in the 

theory of slow violence (Nixon 2011) – which assists in framing the long-term 

consequences of slow closure at the mines of northeast BC.   
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Table 3.1. Care and maintenance 

Name Owner Opened Closed  
Time spent in 
care & 
maintenance 

Total non-
operational 
years 

Current state 

Quintette Teck 1982 
2000; permitted to restart in 
2013, entered into care and 
maintenance in 2014 

Closed for 13 
years; C&M 
since 2014 – 7 
years 

22 years Care and Maintenance  

Bullmoose Teck 1983 2003 / 19 years 
Closed, reclamation, 
long-term maintenance 

Trend-
Roman 

Peace River 
Coal Inc. 
(Anglo 
American) 

2006 
Operations ceased in 2014; 
Entered into care and 
maintenance in 2015 

7 years 8 years 
Closed Reclamation 
Long-Term Maintenance 
& Water Treatment 

Willow 
Creek 

Conuma 
Coal 
Resources  

July 
2005 

Entered into C&M in 
October 2006, operational 
again from Aug-Nov 2008, 
then closed, then open 
2010-2014, then into C&M, 
restarted operations July 
2018, suspended 
operations July 2020* 

2 years; 2 years; 
4 years; 1.5 
years 

9.5 years Operations suspended* 

Brule  
Conuma 
Coal 
Resources  

2004 

operated till 2014 then into 
C&M, reopened under 
Conuma in 2016. 

 

2 years 2 years Operational 

Wolverine 
Conuma 
Coal 
Resources 

2006 
In C&M from 2014-2017, 
then reopened in 2017. 

3 years 3 years Operational 

^all data based on the BC Mine Information Database (MEMLCI, ENV, EAO n.d.) 
*BCGS 2020; BCGS 2021
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The above table demonstrates the drawn-out life cycle of a mine, with the 

Quintette mine at the far end of the spectrum, having been in care and maintenance for 

over 7 years and closed for 14 years prior to that, with no clear plans to reopen. When I 

requested the Closure and Reclamation Plan for Quintette, my request was denied, 

further obscuring what care and maintenance means at a mine site in BC. At the other 

end of the spectrum, the mines owned by Conuma Coal Resources, Brule, Wolverine, 

and Willow Creek, have all been in care and maintenance for at least two years at some 

point in their life cycle. In their project proposals and public facing materials, these mines 

did not plan for care and maintenance, instead projecting steady operation for 15-20 

years. Despite these plans, care and maintenance at some point in the life of the mine 

seems to be the rule rather than the exception (Allan et al. 2020, 33). Care and 

maintenance acts as a pause button – not a last resort, but instead a tool that is used to 

increase profits and decrease losses. In this way, this government sanctioned pause 

button assists companies but has the opposite, negative, effect on the sensitive 

ecosystems and species, especially caribou, surrounding these mines.  

Table 3.1 shows us that mines in the range of the Quintette caribou herd press 

the “pause button” of care and maintenance for at least two years at some point in their 

operations while waiting for the market to improve, if not exponentially longer. There is 

no such “pause” button for caribou, whose life span is only eight to ten years, and whose 

low reproduction rate inhibits their ability to bounce back from extreme disturbances to 

their habitat (Hebblewhite 2017). Caribou are highly sensitive to habitat disturbances 

and have a low reproductive rate (Bergerud 1974). There are many challenges to 

sustaining reproduction for caribou, and the added stress of the loss of critical habitat to 

mining activities can be devastating, as demonstrated by the impact of the expansion of 

the Trend-Roman mine on the Quintette herd. It is thus important to consider temporality 

with respect to repair and reclamation at these sites. The longer the disturbances 

caused by mining last, the more severe the consequences – thus the danger of a “pause 

button” such as care and maintenance  

The ability to place a mine in care and maintenance is essentially a delay in 

conducting reclamation activities and must be carefully examined to see what the 

implications for reclamation are, and the impact of this delay on caribou and other 

species who do not have the time to wait. Care and maintenance allows for mining 

disturbances to extend forward in time, sometimes indefinitely. The ease and ability with 
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which companies can enter into care and maintenance alleviates companies’ financial 

burden of reclamation by delaying their reclamation costs.  

Evading reclamation obligations through care and maintenance has capital 

savings for mining companies in the short term as they defer the costs of reclamation 

activities. Accounting giant Deloitte succinctly says it all, “to get capital costs under 

control, miners can: [...] put marginal mines into care and maintenance” (Deloitte 2014). 

Firms that skirt their reclamation responsibilities by “temporarily” closing their mines are 

benefitting from this loophole in the reclamation regulations in BC. The costs of 

reclamation activities such as resloping, and particularly remediation activities that 

address chemical contamination and water treatment, can pose a hefty price tag to 

companies facing low market prices for their product (Ministry of Energy and Mines 

2015; Brodie 2013). The ability to lower reclamation expenses by putting a mine in care 

and maintenance is a tactic of which Teck, the operators of the Quintette mine, has 

taken the fullest advantage. Quintette was a part of the heavily subsidized northeast coal 

project in the 1980s and presents a stark example of the role of the state in reclamation.   

3.1.2. Care and maintenance at Quintette as a mode of cost avoidance 
and profit maximization 

Quintette closed in 2000, after contracts with the Japanese Steel Industry ended 

in 1998 (Scott 1996; CBC 2000). These contracts “provided for a premium, above world 

price, over their 15-year term” (Scott 1996). In combination with heavy government 

subsidies, these contracts made Quintette appear profitable to shareholders for a short 

while, but this project has been cited as a boondoggle since near its inception. In 1985, 

Maclean’s magazine called Quintette, “The Million Dollar Problem” (O’Hara 1985, 34). 

This scathing article underscores the overestimations of projections of global coal 

demand, and notably reports on the poor quality of Quintette’s ashy coal, making it more 

expensive to refine and process (O’Hara 1985, 35). Despite these problems being public 

knowledge in a widely circulated periodical, a different story is still being told about 

Quintette. Indeed, the provincial government mine database states that, regarding 

Quintette, “Teck plans to re-open this mine once coal prices improve” (MEMLCI, ENV, 

EAO n.d.). Teck’s website states, “the project is fully permitted and able to proceed once 

we see a sustained improvement in demand for steelmaking coal” (Teck 2021). Teck 

has stated that at a price of $130 per tonne of coal Quintette would be competitive (Teck 
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2012, 12); however, coal prices have been well above $130 per tonne and the mine has 

still not reopened (Allan et al. 2016, 33). This observation, and the conflicting public, 

government, and industry reports, led me to track conversations on the potential re-

opening of Quintette in Teck’s quarterly financial reports from 2009 (when shareholder 

call transcripts are available online from Teck) until the present. This analysis allowed 

me to seek insight into why Quintette remains in care and maintenance when coal prices 

are well above competitive rates for opening.  

The long-term costs of water treatment for selenium and complete reclamation 

works are two potential reasons identified at the outset of this research that might 

motivate Teck to keep Quintette in care and maintenance as opposed to fully closing the 

mine. There is no financial return on reclamation or water treatment, other than the 

potential release of the security bond in the long term. In investor calls, a very clear 

question was asked if there was a selenium problem at Quintette with respect to 

permitting, to which Teck responded, “We've got really good communications with the 

regulators on that. […] The key issues are water management, as you would expect. 

We've got a very well-developed selenium management plan, and we don't expect any 

problems in that area” (Teck 2011, 9). This statement is interesting first, because of the 

transparency on the close relationship between the permitting offices, or regulators, and 

Teck which points directly to the issue of regulatory capture introduced in Chapter 2. The 

other reason this statement might raise eyebrows is in regards to selenium 

management, which can cause complex long-term issues and poses huge financial 

liabilities into perpetuity (Langelier et al. 2021). In 2021, Teck was fined $60 million for 

offences to Canada’s Fisheries Act as a result of selenium contamination in the 

waterways of the Elk Valley – the largest fine ever issued under this act (CBC 2021). 

The full costs of reclamation work are also a disincentive to fully closing 

Quintette, as reclamation is an expense for which there is no financial gain for Teck. 

Teck was closed from 2000 till 2013, when permit amendments were made with an eye 

to reopening the mine. This period, when Quintette was actually closed, but then 

decided to reopen, proved to be a bit of a mystery. Inspection and reporting documents 

publicly available online only go back to 2012, but upon request, the inspection from 

2005 was procured. This report is scathing with respect to non-compliant waste rock 

dumps on the site which effectively preclude reclamation (MEMLCIh. 2006, 20). To bring 
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these dumps into compliance would mean costly re-sloping (MEM 2015, 12). Keeping a 

mine in care and maintenance means delaying spending money on reclamation.  

While Teck cites the low price of coal on the market for the continued “temporary” 

closure of Quintette, there is another story that demonstrates how Teck is manipulating 

the care and maintenance loophole for their own financial gain. Teck is using very simple 

supply and demand economics to reduce the supply of metallurgical coal on the market 

to keep prices high for their other coal producing mines in the Elk Valley. As the 

President and CEO of Teck, Don Lindsay, repeatedly states in calls with investors and 

analysts, “in this business you always make more money on price than volume” (Teck 

2017, 15-16). From 2013, when permit amendments were made, to 2017, this line of 

reasoning has been consistent. Quintette would be competitive at a price of $130 per 

tonne of coal; however, to keep prices high for their other coal mines Teck is choosing 

not to open Quintette (see Teck 2016, 12 and 16; Teck 2013, 7; Teck 2017, 15-16). In 

the repetitive words of their senior executive, Don Lindsay, “we're choosing not to open it 

because we are strong believers that we make more money on price than volume. 

Quintette would be 4 million tonnes a year, which is not insignificant” (Teck 2016, 16). To 

use care and maintenance in this way shows that the system exists to assist companies 

turn the most profit as opposed to truly regulating their activities with respect to 

environmental concerns. Teck, and the government of BC by means of allowing this kind 

of activity, are not being transparent in their reasons for care and maintenance at the 

Quintette site, and potentially other mines who use the system in the same way. This 

duplicitous behaviour is contrary to the principles of good governance which the Office of 

the Auditor General of BC has stated, which include transparency, integrity, and 

accountability (OAGBC 2018).  

A test of financial viability should be instituted for companies who enter into 

extended care and maintenance, again and again. As a metallurgical coal producer, will 

prices ever reach the level to which Teck decides that opening Quintette will be an 

economically viable situation? Looking to the past, it has been demonstrated that without 

heavy government subsidies, Quintette was never viable and thus it seems unlikely that 

it will ever emerge from care and maintenance (O’Hara, 1985). This close analysis of 

Quintette suggests that companies’ financial viability has a direct bearing on their 

likelihood to complete effective reclamation. Further independent studies should be done 

to examine the economic viability of large mines such as this in comparison to other 
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mines which are still in operation, leading to full closure and reclamation upon finding 

that the economic viability is insufficient for operation.   

3.1.3. Slow closure as slow violence 

Care and maintenance is a tool used by mining companies to defer the costs of 

reclamation and to make more money at their other sites, as shown in the example of 

Teck at the Quintette mine above. Instead of having these costs borne by the company, 

these paused reclamation costs are borne environmentally and eventually, by the public 

who often ends up paying (MiningWatch 2016). As of 2016 in BC, there were at least 

1,273 mine sites under public responsibility that pose an environmental liability 

(MiningWatch 2016). The scale of abandoned mine sites demonstrates the typical 

trajectory of mines in Canada – to be abandoned once production ceases to be 

economically viable.  

If care and maintenance is a lifeline for mine companies, then that lifeline has 

grown very thin in the case of Quintette – which has been hanging from it for over eight 

years, with an additional 13 years of closure before then. If this policy exists as a 

loophole for the mining industry to benefit from – which can be shown through the 

inductive content analysis methods described above in transcripts from calls with 

investors – then it is a loophole big enough to drive a coal truck through.  

In this way, slow closure via the drawn-out process of care and maintenance is a 

form of slow violence. Slow violence “occurs gradually and out of sight, a violence of 

delayed destruction that is dispersed across time and space, an attritional violence that 

is typically not viewed as violence at all” (Nixon 2011, 2). Unlike the catastrophe wrecked 

by the spilling of a tailings pond, such as the Mount Polley disaster of 2014 which 

spurred protests and called government and industry to action for higher standards and 

enforcement of tailing storage facilities, mines left to linger in care and maintenance, and 

mines completely abandoned, pose an equally, if not more, insidious threat. While the 

price of coal stays high, in part due to the limited supply controlled by savvy companies 

like Teck, the cost of the time spent in care and maintenance is borne by caribou; the 

multitude of species that once called these coal mines home; and the First Nations of 

Treaty 8 whose Treaty Rights have been infringed upon by the cumulative impacts of 

industrial development.  
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Delaying reclamation and effective habitat restoration for caribou means also 

delaying the re-start of harvesting activities, which is a protected right under Treaty 8. 

Following the flooding of the Williston Reservoir, the First Nations of Treaty 8 predicted 

the devastating impacts of habitat loss and enacted a traditional law that instructed 

hunters to refrain from harvesting caribou until the species recovered (Muir and Booth 

2012, 462). This traditional law has been upheld since then, despite caribou’s integral 

role in these Nations’ culture and way of life. These Nations know that it is caribou, not a 

canary, in the coal mine – foretelling the catastrophic effects of cumulative industrial 

development in the region (Willson 2018; Fort Nelson First Nation 2017, 6). Harvesting 

caribou is a practice through which culture is transmitted and as a protected Treaty right, 

being prevented from harvesting caribou is another aspect of the slow violence enacted 

through delayed mine clean-up. 

The extreme impacts of industrial development in the Peace River region is a 

story that extends through time but also through space. The following section addresses 

how companies can reduce their reclamation obligations in space throughout the life of a 

mine to circumvent their full reclamation responsibilities.  

3.2. Evading reclamation responsibilities in space 

3.2.1. Spatial disturbances 

The total area disturbed by mining activities includes not just the mined areas, 

but also roads, processing plants, offices, waste dumps, and tailings storage facilities. 

With regards to the physical space impacted by mining, mines can circumvent their 

reclamation responsibilities in three ways: first, by using and seeking exemptions to 

reclamation areas; second, by reclaiming areas to a poor standard; and third, by failing 

to reclaim areas at all. Each of these three evasions are documented in companies’ self-

reported Annual Reclamation Reports (ARRs). Mine reclamation activities are also to be 

inspected annually by a representative of the Ministry of Energy and Mines. These 

evasions are regular practice and the analysis below uses ARRs, government 

inspections, permits, and other related monitoring and compliance documents to 

delineate the governments’ complicity and assistance in companies’ avoidance of their 

reclamation responsibilities.  
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The first way that mines can evade their reclamation responsibilities is through 

exemptions. Exemptions are a normalized aspect of mining and mine reclamation – all 

mines have areas that the government automatically excludes from mandatory 

reclamation. These areas usually include pit high walls, ponded pit areas, and other 

zones seemingly deemed too challenging to reclaim. Notably, exemptions can also 

exclude areas from reclamation through a condition of the permit or an amendment to a 

permit (MEMLCIa 2021, 10.7.3). This will be discussed specifically with respect to 

Quintette, where mine owners and operators have succeeded in having large areas 

exempt from reclamation. 

The second way in which mines skirt their reclamation responsibilities is through 

poor reclamation, or reclamation to a low standard. Recalling the vague and 

discretionary standards for reclamation in the Code discussed in Chapter 2, reclaiming 

mined lands to a low standard is the rule, not the exception, as this is all that is required 

of mines. This low standard of reclamation might include traditional reclamation 

approaches such as seeding areas with non-native grass species. Reclamation at these 

sites entails a process synonymous with revegetation, at best. In the ARRs analysed for 

this study this consists of site preparation such as re-contouring (or re-sloping) steep 

areas, remediating soils, and re-vegetating the area – often with non-native grasses and 

legumes. 

The third way that mines can reduce their reclamation costs and responsibilities 

is by simply leaving areas unreclaimed. This obvious tactic underlines how easy it is, 

and how the mining industry works hand in glove with the government to maintain this 

ease, to avoid doing any reclamation at all. The report of the Office of the Auditor 

General of BC in 2016 affirms this, as it states clearly that “MEM has a limited 

compliance and enforcement program and weak planning, and therefore its regulatory 

oversight activities are inadequate” (OAGBC 2016, 6).  

To draw out evidence in support of these three factors, I compiled the areas 

disturbed, reclaimed, exempt, and remaining at each of the metallurgical coal mines in 

northeast BC by using their most recently available annual reclamation reports, outlined 

in Table 2 below. In what follows I break down Table 2 above by column, categorically 

addressing areas disturbed, reclaimed, exempt, and remaining. 
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Table 3.2. Total areas reclaimed; exempt; and remaining 

Name Area disturbed Area reclaimed Area exempt Area remaining 

Quintette 3,592.6ha 2,844.1ha 513.4ha 235.1ha 

Bullmoose 724.3ha 598.9ha 77.2ha 48.2ha 

Trend-Roman 1380.4ha 68.9ha 153.2ha 1,158.3ha 

Willow Creek 618.3ha 10.4ha 100.9ha 507ha 

Brule* 596.7ha 46.8ha 40.8ha 509.1ha 

Wolverine* 986.2ha 67.7ha 118.3ha 800.2ha 

TOTALS 7,898.5ha 3,636.8ha 1,003.8ha 3,257.9ha 

Sources: Teck 2021; MEMLCIg 2021; AngloAmerican 2017; Conuma Coal Resources Limited 
2020; Conuma Coal Resources Limited 2020a; Conuma Coal Resources Limited 2020b 

*mines currently operational, as of January 2022 

The first column shows the total area disturbed by mining. While the numbers 

presented demonstrate the total disturbed areas, it is important to note that mine 

footprints are not uniform, roads and transport mechanisms crisscross vast areas and 

thus while the total area disturbed here is written as what is physically disturbed by 

mining, the actual area disturbed for the purpose of caribou habitat is much higher. With 

caribou at the heart of this analysis, a disturbance within 3-4kms will deter caribou from 

using that area (McKie 2017). For example, the expansion of the Trend-Roman mine in 

high elevation winter range had significant impacts on the Quintette herd – resulting in 

their relocation to sub-optimal habitat and contributing to their catastrophic decline 

(FLNRORD 2018). The sheer expanse of the Quintette mines’ footprint, at over 3,500ha, 

will be further addressed in the case study below. None of these mines are small 

operations and the total area disturbed across this region – clocking in at 7,898.5ha, or 

nearly 80 square kilometres. In perspective, this is almost 1.5 times the size of 

Manhattan – not a small area for caribou.  

In the second column, the area reclaimed is noted for each of the six mines in the 

Peace River region. These areas are the total of what ARRs state as “reclaimed.” This 

infers that these areas contribute towards the end land use objective stated in the mines’ 

permit, namely wildlife habitat. This also infers that this land is on a trajectory towards 

achieving the same capability as prior to development – as per the Code. This then, 

might suggest that eventually the disturbed area would look like the forested areas 

beside the mined area. However, a popular strategy in traditional reclamation 
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approaches has been to seed large areas with non-native grasses and legumes, which 

are more appropriate in agricultural settings. A grassy field is not the same as a forest 

that existed pre-disturbance. In fact, an initial cover of seeded areas has been shown to 

prevent the establishment of native pioneering species that would facilitate natural 

succession processes (Polster 2021). Van Drimmelen (1979) cites John Errington at the 

1978 BC Technical and Research Committee on Reclamation conference who refutes 

the idea that eventually native species will move into seeded areas, stating that this 

theory is not viable and thus suggesting that seeding is not an appropriate approach at 

mine sites across BC (van Drimmelen 1979, 176). When these areas are seeded with 

agronomic seed mixes and miners wipe the dust off their hands and walk away, this is 

insufficient for effective reclamation as it produces an early seral habitat which increases 

predator and primary prey populations, with fatal consequences for caribou (MoE 2014). 

While significant areas of land disturbed by mining have been reclaimed, the 

quality of this reclamation is insufficient for use as caribou habitat. The land capability is 

not the same as prior to development, especially from the perspective of caribou who 

feed on the sensitive lichens of rocky, high elevation areas. Where previously there were 

old growth, lichen bearing coniferous forests at lower elevations there are coal 

processing plants. Where before there were swaths of uninterrupted forests with diverse 

security cover from predators, there are now open expanses and long roads providing 

an easy path to high elevation and a clear view of prey. Where before endemic species 

flourished and sustained complex webs of interconnected ecosystems, there are now 

barren rock expanses (which potentially pose the risk of acid rock drainage) and fields of 

alfalfa and other species developed for farmers’ fields. This is the difference between 

reclamation and restoration. Reclamation might suggest that a cover of green grass is 

sufficient to meet the MEMLCI standards. Restoration, in contrast, would consider more 

deeply the relationships within the ecological processes at play and would work to assist 

the recovery of these processes. 

The third column in Table 3.2 shows the total exempt areas at mines, as reported 

in their ARRs. There are two key issues with respect to spatially demarcating what areas 

need to be reclaimed and which areas can be exempt. First, some areas that have the 

potential to be reclaimed, at least in part, are automatically exempt from reclamation 

regulations. Automatic exemptions from reclamation include pit high walls and ponded 

pit areas (MEMLCIa 2021, 10.7.3). These automatic exemptions should be reconsidered 
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– are they exemptions only for the convenience and cost-savings of the mine operators? 

Or is it possible to restore some of these areas? For example, pit high walls are exempt 

from reclamation, these are the very steep walls around a pit, walls which are broken up 

with benches for trucks and large machinery to drive along to get in and out of the pit. At 

some sites these benches, which are at an angle suitable for driving machinery on, have 

been shown to revegetate naturally, or with assistance (Polster 2021; Roldan and 

Purvance 2011). The possibility for revegetation on the benches of pit high walls 

suggests that while the Code has made these, and other challenging areas, exempt from 

reclamation – it may actually be possible to reclaim some of these areas, to some extent 

and with increased effort.  

The second issue with exemptions is that the vagueness and discretion in the 

Code leaves sufficient room for companies to wriggle their way out of their reclamation 

obligations. Companies can request, through an amendment to their permit, exemptions 

from reclamation works. Exemptions are enacted at the discretion of regulatory powers, 

which will be explained further with the case study on Quintette below. These two types 

of exemptions – those automatically mandated under the Code and those granted 

through an amendment to a permit – are examples of regulatory capture in their own 

way. The first because the mine industry had such a key role in writing the Code, and so 

naturally would pressure the government to exclude challenging aspects of reclamation 

as a cost savings measure. The second – having exemptions granted at the discretion of 

the regulator – is demonstrated in the case study of Quintette below, and can be 

succinctly described as the result of the close relationship between industry and 

regulators.  

The final column in Table 3.2 is concerned with the area remaining to be 

reclaimed. Two of the Conuma mines, Wolverine and Brule, are still operational, and 

therefore it is understandable that they would not be conducting wholesale reclamation 

at this stage. However, progressive reclamation – reclamation carried out through the 

active, operational phase of the mine’s life – is recommended (IRMA 2018, 70) and if 

these mines are ever to be reclaimed then carrying out these works while the company 

is still turning a profit is the most likely way that this will be completed. However, 

progressive reclamation is an additional cost, and Conuma can save on these costs by 

leaving the reclamation undone – with no consequences – until coal prices drop or 

production is no longer feasible and they choose to enter care and maintenance (as they 
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have done at periods in the past). These kinds of actions will be discussed more fully in 

Chapter 4 in the discussion on financial accountability. Other than cost savings, and 

even that is debatable, there is no reason why the Conuma mines should not be 

conducting progressive reclamation in alignment with their permits. 

For mines that are no longer operational, the areas left outstanding need to be 

reclaimed. This is indisputable. Not reclaiming these lands is simply ignoring the rules. It 

is easy, however, to ignore the rules when it saves money and when the referee is 

looking the other way, as the government of BC is when it comes to mandating the 

timely reclamation of sites. The report of the OAGBC cites the lack of resources and 

capacity available to MEM, alludes to BC’s problem with regulatory capture, and notes 

the challenge of professional reliance with respect to conducting regular inspections and 

enforcing the standards (however minimal) within the Code (OAGBC 2016). With over 

1,250 abandoned and unreclaimed mine sites (of various sizes) across the province, 

lands left unreclaimed pose a massive risk to the environment and to the public. The 

massive amounts of lands left unreclaimed is another way in which slow violence is 

enacted upon these landscapes, and the species – such as caribou – dependent on 

these ecosystems. 

Exemptions, poor reclamation, and areas left unreclaimed are all ways in which 

mine owners and operators manipulate space to lessen their reclamation costs and 

responsibilities. As the largest of the mines in this study, Quintette poses an exceptional 

case study for all the ways in which companies such as Teck can evade their 

reclamation duties. The case study below uses a timeline to delve into how Teck’s 

massive operations at Quintette have used exemptions and poor reclamation practices 

over the years to lessen their reclamation responsibilities – and yet there still remains 

over 200ha to be reclaimed at the site. Quintette also exemplifies how entrenched 

regulatory capture is in mining operations in BC. The extent of exemptions and lack of 

enforcement at this site are explored below to illuminate the serious nature and 

consequences of regulatory capture in BC.  

3.2.2. Digging deeper at Quintette on spatial disturbances 

The operators of Quintette have over the years successfully wriggled out of their 

reclamation responsibilities by pursuing – and having been granted – several large 
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exemptions from reclamation duties. These exemptions effectively reduce the spatial 

extent of their reclamation obligations and have saved Teck at least $9 million in up front 

reclamation costs.  

Telling the story of Quintette’s exemptions requires tracking the mine’s permit 

over the years. In this subsection I first provide some background and context for this 

story, outlining the reclamation problems facing Quintette from a spatial perspective. I 

then turn to a timeline I compiled to track the mine’s permits, amendments, and revisions 

that demonstrate the shift from required reclamation work under the Mines Act to these 

being exempt areas where reclamation is no longer required (full timeline is attached in 

the appendix). The Mines Act states that “the average land capability to be achieved on 

the remaining lands shall not be less than the average that existed prior to mining” 

(MEMLCIa. 2021, 10.7.5). Land capability is linked to end land use objectives, but is 

more specifically concerned with the extent to which vegetation can grow given the soil 

and climate parameters at a site. Land capability is classified in BC for agricultural 

purposes, with Classes 1 through 7. Class 1 land, when paired with amenable climates, 

are the best agricultural lands as they allow farmers to grow a wide range of crops. In 

contrast, Class 7 lands are non-arable, and hold no potential for agriculture (Provincial 

Agricultural Land Commission 2013). The photos from recent reclamation reports at 

Quintette, and evidence of massive waste rock dumps that have not been resloped, 

demonstrates that the land capability at the site will be far from what it was pre-

disturbance. 

Recall from table 2 that Quintette’s disturbed mining areas total nearly 3,600ha – 

a spatially extensive area. Quintette’s total footprint is a vast area that has been subject 

to a massive decline in land capability as a result of mining. Formerly these lands were 

intricate ecosystems of forests and glacially formed ridges with ample lichen and other 

vegetation for caribou to subsist upon. To understand the scale of this area, and these 

disturbances, the below figure translates this area onto the scale of metropolitan 

Vancouver, where it stretches across multiple neighbourhoods (west at Alma/Dunbar, 

south to 49th, east to Clark/Knight, and north to West 4th/East 1st). Of course, the 

disturbed area at Quintette is actually spread over a much larger area, with long roads, 

conveyor belts, etc. - not a rectangular block as shown here. In addition, and not shown 

here, scientists recommend a 3-4km buffer zone around areas of industrial disturbance 

to protect sensitive caribou range (McKie 2017). 
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Figure 3.1. Quintette total disturbances mapped on Vancouver   
Map created using, and courtesy of, Free Map Tools freemaptools.com  

Taking this scale into account, it is possible to more closely examine the 

reclamation activities that have taken place – or rather, have not taken place, at 

Quintette – and the impact of exemptions granted. What follows is a timeline (pulled from 

the more detailed timeline in the appendix) demonstrating the evolution of Quintette’s 

accountability for resloping the extensive waste dumps on their site – a huge part of an 

operator’s responsibility when it comes to mine reclamation. Put simply, waste rock 

dumps are massive piles of rock leftover from mining (see Figure 7). Resloping 

(synonymous with recontouring) means bringing the slope of a rock pile to an angle at 

which vegetation can naturally grow. Brodie (2013) estimates that activities of this type 

make up 50 – 75% of the total estimated costs of reclamation. Eventually, these dumps 

should be reclaimed and revegetated towards meeting end land use objectives. When 

dumps are not resloped they pose a long-term problem for revegetation, as rocks 

continue to roll down the slope thus inhibiting vegetation growth. The old proverb 

explains the concept simply: “a rolling stone gathers no moss” – though in this case one 

would hope for lichen to gather on such stones. At Quintette, many of these dumps are 

exempt from reclamation, and their rocks continue to roll in a manner unsafe for workers 

and the environment.  
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Photos from reclamation inspections (see MEMLCIh. 2006 (available by request 

from MEMLCI) and MEMLCIi. 2017 inspection reports for Quintette for more photos) 

demonstrate the consequences of not fully resloping waste rock dumps. Below, Figure 

3.2 is drawn from a 2006 paper, titled “Mine reclamation in British Columbia: accolades 

and issues” authored the inspectors of the Quintette mine the year prior (Polster and 

Howe 2006, n.p. photograph 5). This photo shows a partially resloped waste rock dump 

where continued erosion is precluding reclamation and preventing vegetation growth.  

 

Figure 3.2. “Partially resloped waste rock dump with an angle-of-repose slope.”  
(Polster and Howe 2006, n.p. photograph 5). 

Quintette’s waste dumps have historically been the site of massive instability. 

This instability resulted in slides in 1985 at the Mesa dump, in 1987 at the Wolverine 

North dump, and most notably in 1990 at the Shikano waste dump – which resulted in 

600 metres of the Murray River channel being blocked (Eaton 1994, 32). Quintette is 

known for its massive dumps that were poorly planned from the start of mining activities 

at the site, which demonstrates how poor planning results in poor reclamation 

(MEMLCIh. 2006). This is succinctly put by Straker et al., “Good decisions result in good 

performance at reduced costs with reduced risks. Poor decisions result in reduced 

performance, increased costs, and increased risk” (Straker et al. 2020, n.p.). Had 

Quintettte been developed with effective reclamation in mind, these dumps would simply 

not exist in the way they do, posing a risk to safety, the environment and effectively 

precluding any kind of restoration, human assisted or otherwise, for centuries to come.  
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To understand the trail of documentation demonstrating how exemptions were 

granted over the years, I developed a timeline for permit exemptions at Quintette 

(Appendix). This timeline tells the story of loosening reclamation requirements at 

Quintette. Starting in 1984, when all waste dumps were to be reclaimed in accordance to 

end land use objectives and recontoured to 27 degrees or less, to 1997 when only the 

top 50% of dump slopes were to be resloped, and finally to 1999 when waste dumps 

exceeding 200m in height were not required to be resloped – this gradual slackening of 

the rules over time, to the benefit of the mine operator, is astounding (see appendix). 

The results are shown in part, in the 2006 Inspection report (from an inspection 

conducted in 2005), which states the extent of the problem, “With one exception, these 

[waste rock dumps] have not been reclaimed and stand in stark contrast to the 

productive forests they have destroyed” (MEMLCIh. 2006, 2). The report continues to 

say that the failure to properly plan for and reclaim these waste rock dumps has resulted 

in “a huge liability for the Company and the Province” (Ibid). The proposal to only 

partially reslope waste rock dumps is described in this report, but those proposals were 

contingent on erosion being controlled at these sites, that water quality would not be 

impacted, and that end land use objectives were being achieved. At the time of the 2005 

inspection these conditions were not being met – meaning that the mine is out of 

compliance with their permit (MEMLCIh. 2006, 2). Furthermore, companies are 

mandated to respond to all inspections within 15 business days of receiving the 

inspection report. This response must “outline the remedial steps taken and the work still 

outstanding. Mine managers must remedy the non-compliance within the specified 

timeline, to the inspector’s satisfaction” (MEMLCIf. n.d.). However, no response to this 

inspection could be found on file. Despite thorough investigations by the records 

technician at the Major Mines Office in offsite storage, electronic files, and physical files 

at the office headquarters in Victoria – no response was received to this inspection and 

the non-compliance noted within it. Enforcement of compliance is clearly lacking in this 

instance, which is clear evidence of regulatory capture.  

This abbreviated timeline, and the more fulsome timeline in the appendix, 

demonstrates that Quintette proceeded on a basis of “better to ask for forgiveness later 

than permission now” with respect to the regulatory bodies and the problems posed by 

their waste rock dumps. This timeline also shows the extent of regulatory capture in BC 

with respect to the mining industry, as the rules were so thoroughly bent over time, and 
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the lack of enforcement when non-compliance was recorded in the 2005 Inspection. The 

spatial and temporal impacts of these exemptions are huge, the 2005 Reclamation 

Inspection for Quintette states that at the Mesa Development area, it will take “well over 

130 years” for native species islands to establish – and this is an optimistic 

measurement that at the time of inspection was not being borne out in the field 

(MEMLCIh. 2006, 8). The extent of disturbance at the Quintette mine – in both space 

and time – is staggering.  

Despite the documentation of failure to adhere to the conditions of the permit in 

the 2005 Inspection report (MEMLCIh. 2006), in the 2017 Inspection report it explicitly 

states that approximately 128ha of dumps are excluded at the Mesa/Wolverine site as 

they are over 200m in height (MEMLCIi 2017, 6). It is unclear exactly how many 

hectares of dumps exceed 200m in total, but even if only 128ha are excluded this would 

result in savings of nearly $9 million according to the Mine Reclamation and Costing 

Spreadsheet (MEM 2015, 12). This guidance document puts resloping of dumps over 

200m in height costing at least $70,000 per hectare and these prices are based on costs 

from mines in BC and Alberta in 1982 and 1984 respectively, one can only imagine that 

costs have risen since (MEM 2015, 12). Indeed, there is a massive incentive for mines to 

seek ways to reduce the spatial extent of their reclamation obligations to achieve this 

kind of cost savings through exemption for resloping.  

The story of Quintette’s waste rock dumps demonstrates that exemptions exist 

not because it is impossible to meet reclamation standards but rather that meeting these 

standards pose a financial burden to the company that they would rather avoid. By 

delaying reclamation and by seeking exemptions to the requirements to reclaim, 

Quintette has successfully avoided major costs of reclamation and instead – in the 

words of the 2005 inspector – left “a huge liability for the Company and the Province” 

(MEMLCIh. 2006, 2). In this way, Quintette is a near perfect example of regulatory 

capture.  

The relationship between Teck – as owners of Quintette – and the BC 

government exhibits many characteristics of regulatory capture. Recall that indicators of 

regulatory capture include: extensive lobbying; minimal oversight; and promotion of the 

industry as a mandate (Edwards 2021, 9). Other indicators include reliance on industry 

funding and campaign contributions and a large amount of discretion in decision-making 
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(Ibid). I was interested to explore how close the relationship is between the government 

and Teck, and here I expose how the indicators of regulatory capture are exemplified in 

this relationship. The first indicator, extensive lobbying, can be illustrated by looking at 

provincial and federal lobbying records for Teck. Teck’s provincial lobbying activities are 

documented in a 2017 report, showing that between 2010-2016, Teck met with members 

of the provincial government 1,538 times (Graham, Daub & Carroll 2017, 19). Of that, 

Teck met with Members of the Legislative Assembly 953 times, cabinet ministers 318 

times, and with ministries/agencies 267 times (Ibid). At the federal level, a 2019 report 

demonstrates that between 2011 and 2018, Teck had 466 meetings, which does not 

include the meetings led by the Mining Association of Canada (totally 1,596 over the 

same period) that would be aligned with Teck’s interests (Graham, Carroll and Chen 

2019, 22). The second and third indicators – minimal oversight and promotion of industry 

as a mandate of the regulator – are exemplified in the 2016 report of the Office of the 

Auditor General of BC, which states that, “MEM has a limited compliance and 

enforcement program and weak planning, and therefore its regulatory oversight activities 

are inadequate" (OAGBC 2016, 6). Regarding industry promotion, this report states that 

“MEM’s mandate to promote the mining industry conflicts with its role as a regulator, 

thus reducing its regulatory effectiveness” (Ibid). The fourth indicator of regulatory 

capture, reliance on industry funding and campaign contributions, is shown in a 2017 

report where Teck was identified as having donated $1,502,444 to the BC Liberals and 

$60,090 to be BC New Democratic Party between 2008-2015 (Graham, Daub & Carroll 

2017, 15). The final indicator of regulatory capture, of discretion in decision making, is 

illustrated through the amendments to permits at Quintette for the resloping of waste 

rock dumps, demonstrated above.  

3.3. Conclusion: temporal deferrals and spatial evasions 

In this chapter I addressed how mine disturbances are extended in time and 

minimized in space as a way of reducing a mining company’s financial reclamation 

obligations. By studying the annual reclamation reports, inspections, and transcripts from 

calls with shareholders I mobilized theories of slow violence and regulatory capture to 

understand how and why these manipulations of space and time are enabled and 

allowed in BC.  
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Mines can circumvent their reclamation responsibilities by manipulating the 

extent of their obligations in time by going into care and maintenance, thus lowering their 

operational and reclamation costs. The slow closure exhibited at the mines sites of the 

northeast coal block, and especially Quintette, via the drawn-out process of care and 

maintenance is a form of slow violence enabled by the government as a result of 

regulatory capture. 

The manipulation of space to reduce mines’ reclamation costs and liabilities is 

executed through exemptions, poorly reclaimed lands, and lands left completely 

unreclaimed. Further consideration of end land use objectives follows below; however, it 

is clear that higher standards should be expected of mines when it comes to their long-

lasting impact on landforms, especially in sensitive habitat for endangered species such 

as caribou. Progressive reclamation should be the rule, rather than the exception. 

Exemptions should not rest solely with the Ministry of Energy and Mines but should also 

include experts from environmental fields as well as wildlife biologists, as well as the 

First Nations whose traditional territories these mines are located on. There should be a 

time limit to areas left unreclaimed, instead of allowing these areas to linger in an 

unproductive, and even harmful, state. Finally, the standards of reclamation must 

change to ensure that work done does not preclude the natural environmental processes 

of the region taking place.  

The ways mining companies manipulate time and space to lessen their financial 

reclamation responsibilities is both allowed – through exemptions and lax monitoring – 

and enabled through the many symptoms of regulatory capture as described above. The 

impacts of these manipulations are severe for caribou, and it is clear that the mining 

industry and the government are hand in glove by allowing these impacts to continue. 
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Chapter 4.  
 
Who is reclamation for, and who pays? End land use 
planning and financial assurances 

This chapter examines two interrelated aspects of regulation concerning mine 

reclamation: end land use planning and financial assurances for reclamation. End land 

use planning (ELUP) is a process of commitment making through set objectives – a 

commitment that the land disturbed in mining will be returned to a capability that is, on 

average, at least as good as before disturbance. At present, there is no standardized 

way to track if these objectives are met. Therefore, in this section I use annual 

reclamation reports and inspections to track the progress of mines towards these 

objectives. To analyze end land use objectives, I draw on themes of legitimization and 

the ordering processes of the state – as discussed in Chapter 2. End land use planning 

directs the future of the mine and what reclamation activities are carried out at the site – 

which also impacts how much is spent on reclamation. The spending on reclamation 

activities – or rather the lack of spending – is the concern of the second part of this 

chapter wherein I explore the financial assurances for reclamation at the mines of the 

northeast coal block. Companies seek to evade their reclamation responsibilities 

because of the cost incurred through the activities and the fact that they see no 

economic benefit to conducting this work. This section on financial assurances leans on 

the literature of accumulation through restoration, but inverts this concept as at the coal 

mines of northeast BC it is accumulation through lack of reclamation.  

4.1. End land use planning 

4.1.1. Introducing end land use objectives and end land use plans 

Land use before and after mining, and planning for end land use objectives, is a 

key concept in developing standards for mine reclamation in BC. These end land use 

plans and objectives can be understood as commitments made by mining companies – 

the commitment to return the land to a certain use and capability after mining. Mine 

companies’ reclamation plans are mandated under the Mines Act to include ELUP that 

accounts for the uses of the land prior to and post-mining (MEMLCIa. 2021). As noted in 
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the introduction, BC’s current reclamation Code clarifies the end goals of reclamation, 

explicitly laying out the commitment mandated by the Code: that “The land surface shall 

be reclaimed to an end land use approved by the chief permitting officer that considers 

previous and potential uses” (MEMLCIa. 2021, 10.7.4). Furthermore, the Code states 

that “the average land capability to be achieved on the remaining lands shall not be less 

than the average that existed prior to mining,” with the exclusion of lands that are not to 

be reclaimed, or unless determined otherwise – such as the exemptions described in the 

former chapter (MEMLCIa. 2021, 10.7.5). Unfortunately, as ELUPs are a component of 

mine companies’ confidential reclamation and closure plans, these plans are not publicly 

available – however permits, inspection reports, and ARRs provide some data with 

which to explore end land use objectives and how these are being met at the mines of 

the northeast coal block.  

In this section I outline how ELUPs are one of the maneuvers used by companies 

to avoid their reclamation responsibilities. There are three ways in which ELUPs are 

used to avoid their reclamation obligations. Firstly, the plans are written by the 

companies themselves and are therefore not objective documents with the best interests 

of the environment in mind, but rather the bottom line of the company. For example, 

some mines have the simultaneous end land use objectives of forestry and wildlife – 

even though these are contradictory goals.  Secondly, there are no standardized 

measures from the government of how to meet these objectives across the province, 

which makes enforcement impossible and results in a lack of consequences when these 

objectives are not met – another symptom of regulatory capture. Finally, ELUPs are a 

component of companies’ reclamation and closure plans, and are therefore held 

confidentially, resulting in a lack of transparency and public accountability and are a 

further demonstration of the lack of consultation and consent in mine closure. This lack 

of transparency and public accountability is, however, potentially shifting, as the case 

study of Quintette demonstrates some changes to end land use planning through BC’s 

“Modernizing end land use planning initiative” which, on the surface, is more inclusive 

and participatory in nature. Digging into Quintette I use concepts of legitimacy and 

accountability (Li 2009) to raise questions about what is actually happening at this site. 

End land use objectives for mined lands can include forestry, wildlife habitat, 

traditional use, agricultural use, and others. Straker et al. (2020) clarify key points 

regarding end land use objectives, including that “land capability is linked to end land 
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use […]; land capability is defined by both biological (soil) and physical (climate, 

topography, soil) characteristics; […and] reclamation prescriptions must be developed 

with the objective of addressing differences between pre-development and projected 

post-closure capabilities” (n.p.). Developing an end land use plan to enhance land 

capability and to meet land use objectives is an expected part of a mine’s reclamation 

and closure plan and is authored by the mining company.  

The table below shows end land use objectives as cited in mining permits and 

provides an overarching analysis based on ARRs of the present land use and land 

capability for the mines of the NE coal block. While there is not a specific measure for 

the public to use to measure how mines are working towards achieving the end land use 

objectives, it is possible to assess whether or not a mine is on a reasonable trajectory 

towards that end land use objective based on the information provided in inspection 

reports and ARRs, and tracking progress between reports. In the final column of Table 4 

I particularly consider whether, under the end land use objective of wildlife habitat, there 

is evidence of progress towards suitable caribou habitat at these sites.  

Table 4.1. below shows that each of the mines that this study is concerned with 

at the northeast coal block have an end land use objective of “wildlife habitat,” and four 

of the six also have an objective of commercial forestry. The final column on the right 

presents an overview of recent reclamation reports that provide insight on whether the 

most recently reported conditions at these mines are on a trajectory towards meeting the 

stated end land use objectives. Themes from across these reports show 

underperforming reclamation, oversteepened waste rock dumps prohibiting natural 

revegetation, and a lack of effective monitoring and planning in order to achieve end 

land use objectives. Rather than unpack these themes individually, below I turn to the 

three ways that end land use planning is used to circumvent reclamation responsibilities. 

The first of these is in contradictory end land use objectives of forestry and wildlife use; 

the second is the lack of standardized measures for how to meet these objectives; and 

the third, and final, way that companies can circumvent their reclamation responsibilities 

with regards to end land use planning is that these plans are held confidentially, making 

transparency and accountability challenging.  



73 

Table 4.1. End Land Use Objectives 

Name 
End land use objective 
cited in original permit 

Observations from reclamation inspections on recent land use & capability 

Quintette Wildlife habitat 

Non-compliance orders requiring response and follow-up: 

• Resloping of dumps to ensure long-term stability and erosion control 

• Establishment of self-sustaining vegetation using appropriate species 

• Ensure that reclamation meets end land use and land capability objectives 

Bullmoose Wildlife habitat 

• Area of possible disturbance outside the Permitted Mine Area 

• Active erosion in under-performing reclamation areas 

• Soil contamination 

Trend-Roman 

Forestry and wildlife 
habitat 

 

• Erosion issues noted near the crossing of Gordon and to divert water away from 
soil stockpiles  

• Issues associated with soil stockpiling 

Willow Creek 

Forestry, wildlife and 
aquatic habitat, and 
potential recreational 
activities 

• Continued non-compliance with coarse coal reject pile 

• Areas of rilling of short, oversteepened bare slopes should be stabilized and 
revegetated to prevent sedimentation, loss of growing medium, and to achieve 
end land use goals 

Brule* 
Commercial forestry and 
wildlife habitat  

• A formal reclamation monitoring program has not been developed here 

• Studies should be undertaken to determine available growth medium 

Wolverine* 
Commercial forestry and 
wildlife habitat  

• Site-specific management plans should address: erosion and sediment control, 
soil management, and vegetation management  

• A formal reclamation monitoring program has not been developed here 

Sources: MEMLCIj. 1984; MEMLCIi. 2017; MEMLCIk. 1984; MEMLCIg. 2021; MEMLCIl. 2005; MEMLCIm. 2017; MEMLCIn. 1998, 9; MEMLCIo. 
2019; Walter Energy 2016, 11; MEMLCIp. 2019; MEMLCIq. 2005, 17; and MEMLCIr. 2018. 

*operational mines as of January 2022



74 

The first way in which companies can evade their reclamation duties through end 

land use plans and objectives is by stating the contradictory yet simultaneous end land 

use objectives of forestry and wildlife use. Forestry and wildlife use are cited together as 

joint end land use objectives at four of the six mines analyzed here; however, it is widely 

accepted that forestry and caribou habitat are incompatible (Wittmer et al. 2007). This 

disconnect highlights the issue of which wildlife these objectives have in mind, as there 

are other species (deer, moose, rodents, etc.) that thrive in the environments created by 

commercial forestry. Caribou are not one of these species. By permitting a mine with an 

end land use objective of forestry, regulators are opening the doors for further 

development as opposed to striving for a land capability that is equal to, if not better 

than, the pre-disturbance capability and which considers the pre-disturbance species 

assemblage at that site. These competing objectives contribute to the likelihood that 

effective restoration for caribou habitat will not be achieved. 

The second way in which mines evade their reclamation requirements through 

end land use objectives is by taking advantage of vague objectives. Objectives set in 

mine permits state “wildlife use” as the end land use objective, but do not clarify for 

which wildlife reclamation will be conducted. This allows companies to only reclaim to a 

very broad standard and also in the competing and contradictory objectives of forestry 

and wildlife habitat.All seven of the mines here have the end land use objective of 

“wildlife habitat,” which is not unusual; as Errington (2001) notes, over 50% of mines are 

reclaimed towards wildlife use. Again, the vagueness of the Code with respect to these 

end land use objectives may result in a low level of performance for “wildlife use” as 

there is no specification beyond that. For which wildlife is the reclamation being 

conducted? And who gets to decide at which point this “wildlife use” has been achieved? 

Mountain goats enjoy the rocky slopes of mine waste dumps and pit walls, while deer, 

moose, and small mammals thrive in the grassy fields created by traditional reclamation 

approaches of seeding grasses and legumes – and yet this is not the same assemblage 

of species that existed at these sites prior to disturbance. When measuring for wildlife 

habitat, there is insufficient guidance from the Ministry on which wildlife to measure for – 

do hyperabundant deer and moose count as meeting this objective – even though that is 

indicative of the traditional reclamation approach of seeding with non-native grasses?  

See for example Figure 1.3 in Chapter 1 that demonstrates the movement of caribou 

due to the expansion of the Trend-Roman mine. To restore for caribou requires a very 
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specific, and indeed challenging, reclamation plan that looks at restoring lichen growth, 

security cover from predators, and other factors described in Chapter 1 on caribou 

ecology.  

Over half of the mines in this region, four of seven, have an end land use 

objective of forestry. Again, this is a very optimistic goal as the soils at mine sites are 

notoriously poor, and so it will be quite a long time until forestry would be an 

economically viable option at these sites. Indeed, at Quintette, very little soil exists, 

because “no soils [were] salvaged during operations of the mine which have resulted in 

poor growth medium now currently available for reclamation purposes” (Teck 2021a, 

43). This is not an impossible challenge, but it requires developing soils through the use 

of pioneering species following natural succession processes (Polster 2021). At many 

mines, late successional conifers are planted at sites that would be better suited to 

pioneering species, thus it is not surprising that these conifers are not exhibiting healthy 

growth like what commercial forestry would require, see Figure 4.1 below.  

 

Figure 4.1. “Poor colour and limited leader growth are indicative of poor 
growing conditions for this planted spruce tree.” 
(Polster and Howe 2006, n.p. photograph 13).  

The poor growth quality exhibited by the conifer in Figure 4.1 above demonstrates the 

challenge facing mines in achieving an end land use goal such as forestry, let alone the 

challenge of meeting goals of wildlife use and forestry simultaneously.  
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Franklin and Burton (2018) expose how end land use objectives with a singular 

focus (such as solely forestry or wildlife habitat) have resulted in “reclamation 

practitioners designing prescriptions and programs to provide conditions that meet a 

single or nominally low number of values and objectives in the long-term” (2018, n.p.). 

Franklin and Burton’s 2018 report focuses on reclamation activities at Teck’s mine sites 

in the Elk Valley of southeastern BC and similar information is not available for 

reclamation planning in the Peace region. Franklin and Burton suggest that this 

approach, of having only a single objective for ELUPs, has served industry well, but has 

not been aligned with “today’s evolving scientific and societal values, and reconciliation 

with Indigenous Nations” (2018, n.p.). Franklin and Burton outline the importance of 

planning through the various structural stages of reclamation, and designing end land 

use objectives that are aligned with the development of these ecosystem structures 

through time (2018, n.p.). This shift in approach is an important move towards 

reclamation planning that is connected to what actually happens at drastically disturbed 

sites, as opposed to citing long term goals that are not practical or achievable, or that 

have a single species focus. Polster has stated that, “in order to be sustainable, 

restoration treatments must re-integrate the disturbed lands with the natural recovery 

processes that operate in the area in question” (2011, 3). Whether termed structural 

stages, natural recovery processes, or successional processes, the necessary function 

here is that reclamation (or restoration work) assist the recovery of areas that have been 

degraded, not preclude the natural processes of recovery. Van Drimmelen (1979) cites a 

similar caution to turn away from agronomic species designed for agricultural purposes 

and which prevent natural recovery, and instead towards using native species to achieve 

appropriate reclamation for wildlife use. 

The second way in which end land use planning processes are a way in which 

companies evade their reclamation responsibilities is through unclear and insufficient 

assessment for compliance – as identified by the report of the Office of the Auditor 

General of BC (OAGBC 2016). This lack of standardized measurement makes these 

objectives, or commitments, appear hollow. This results in a lack of consequences when 

these objectives are not met, or are not on a trajectory to be met, which is another 

indicator of regulatory capture in action.  

End land use plans should include the following components: pre-development 

conditions, post-closure conditions, measures to minimize impacts through mine 
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planning and reclamation, documentation of optimization, documentation of target 

conditions (Straker et al. 2020). Despite this, there is no standardized or clear measure 

of what constitutes having achieved the cited end land use objectives in an ELUP. There 

is no one standard for meeting end land use objectives across BC, which is defensible 

considering the ecological diversity of the province. This vagueness, however, can lead 

to insufficient planning towards reaching a level of land capability similar to that pre-

disturbance. Horton and Freberg state that “the best approach is to develop site-specific 

reclamation release criteria that take into account the unique characteristics, 

environment, reclamation objectives and end land use designation(s) of a given mine” 

(2002, 115). However, there should exist some kind of standard upon which to measure 

the achievement of end land use objectives such as a standardized set of ecological 

data collected that is reported on in mine inspections. For example, if the end land use 

objective is wildlife habitat, as it is at the mines of the northeast coal block, then specific 

measures catering to the assemblage of species that existed pre-disturbance should be 

considered and should be made publicly accessible for transparency and accountability 

purposes – for the public to know whether or not companies are fulfilling, or even on 

track to fulfill, their stated commitments. 

The lack of clear and public measures or standards for progressing towards or 

meeting the cited end land use objectives is also a barrier to effective monitoring and 

enforcement, as documented in the 2016 report of the Office of the Auditor General of 

BC. The Auditor General of BC stated that “monitoring and inspections of mines were 

inadequate to ensure mine operators complied with requirements” (OAGBC 2016, 3). 

Furthermore, and specifically regarding inspections for compliance with end land use 

objectives, the report states that the auditors “were unable to determine (for any 

inspections) if the inspector had ensured the company was ‘fulfilling the requirements of 

their reclamation permit in regard to […] land use objectives’” (OAGBC 2016, 54). From 

this report, it can be inferred that not only is the Ministry unable to ensure that 

companies are meeting the conditions of their permit regarding end land use objectives, 

but also that there are no consequences for not meeting those objectives.  

The third way in which end land use plans might assist companies in avoiding 

their full reclamation responsibilities is that as ELUPs are a component of companies’ 

reclamation and closure plans, they are held confidentially, thus limiting transparency 

and public accountability for meeting the objectives within ELUPs. This aspect of end 
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land use planning will be explored further below using Quintette as an example of the 

evolution of end land use planning and the implications of this for improved reclamation 

outcomes. There has recently been a turn in BC towards making ELUPs more inclusive, 

specifically for Indigenous peoples, local communities, and other affected stakeholders, , 

under the “Modernized Land Use Planning in British Columbia Initiative” (FLNRORD 

2021). The following section uses this turn in end land use planning to analyse the 

legitimization of, and accountability for, the lack of effective reclamation at the Quintette 

coal mine. 

Finally, in analysing the documents that contributed to Table 4.1 above, the 

statement, “the site was tidy and in good order” stood out (MEMLCIi. 2017, 12). This 

kind of comment appears disingenuous considering the outstanding reclamation work 

that is required at these sites. Furthermore, to be “tidy and in good order” does not 

indicate whether or not a mine site is on a trajectory towards meeting their stated end 

land use objective of wildlife habitat, or even forestry. To be “tidy and in good order” 

appears almost as a platitude, allaying any concerns that readers might have about all 

the other concerns that arise in inspection reports. Misleading language such as this is 

only the tip of the iceberg and is indicative of the close relationship between the industry 

and MEMLCI. 

4.1.2. End land use planning at Quintette: meaningful change or 
processes of legitimization? 

Analyses of restoration through a political ecology lens demonstrate those who 

hold the power and the ability to make decisions controls the goals of ecological 

restoration projects – be it to pad the pockets of those benefiting from neoliberal 

conservation finance, to maintain extractivist corporate legitimacy, or to perpetuate the 

ecologically unfeasible practice of open pit coal mining. For reclamation at the coal 

mines of the northeast coal block and specifically at Quintette, decision making has 

historically been exclusive – a process determined by government and industry, though 

recent advances in the recognition of inherent Indigenous rights have forced the state to 

facilitate increased Indigenous participation in determining end land use plans and 

objectives. This shift in consultation and engagement will be analysed here in 

considering end land use objectives and plans in detail – and I apply this political 

ecology lens to determine who controls the end goals of reclamation projects at these 
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mine sites and whether increased participation in these processes will result in 

substantive and/or timely change. 

Creating habitat for species such as caribou is a challenging task. In 1979, a 

representative from the Wildlife Branch of the Ministry of Environment stated to the 

conference of the BC Technical and Research Committee on Reclamation (BC TRCR) 

that, in reference to caribou specifically, it is “virtually impossible to artificially create 

habitat for the species” (van Drimmelen 1975, 175). It is shocking, and disappointing, 

that in 1979 the Wildlife Branch stated that in areas where caribou are present the 

Branch would “be seen to strongly resist any efforts to explore for, develop, or produce 

minerals. When revegetation and reclamation will not serve to mitigate a disturbance, 

the only way to ensure the maintenance of a viable wildlife population is simply to stay 

out of the area” (Ibid). Only three years later the Quintette mine was opened, followed by 

Bullmoose the year after – despite knowing that this area was the heart of the Quintette 

herd’s range. 

Quintette cites an end land use objective of wildlife habitat in their 1984 permit for 

mining, but this has evolved to the present land use objective to “alpine and parkland 

ecosystems at high elevations, a mid-elevation transition area that manages between 

wildlife and forest end land use at lower elevations. These end land uses will focus on 

the restoration of functional caribou and other wildlife habitat, recreation and re-

establishment of opportunities for traditional use of the land by First Nations” (Teck 

2021a, 3). This evolution in end land use planning came about because of shifts in 

policies and governance as a result of decisions from the courts, legislative changes, 

and public pressure. This shift is demonstrated in the “Modernizing Land Use Planning 

Initiative” launched by the BC government in 2018, which has resulted in new guidance 

for land use planners on modernizing engagement, writing plans, and giving plans legal 

effect (FLNRORD 2021). Quintette has made significant improvements in their 

reclamation planning to focus on assisting natural restorative processes by “encouraging 

the re-establishment of indigenous flora on disturbed areas,” and “limiting the 

development of corridors that may facilitate the movement of predators to higher 

elevations where caribou seek refuge” (Teck 2021a, 3). However, it is unclear whether 

or not these plans are ‘too little too late,’ raising the question of whether they will be able 

to encourage the restoration of caribou populations in this region. It is also unclear 
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whether these more inclusive and participatory “modernized” land use planning 

initiatives will result in substantive change on the ground.   

The “Modernizing Land Use Planning Initiative” states that “In addition to 

advancing reconciliation efforts, land use planning supports economic opportunities, 

increases certainty for those who operate on the land and provides trusted stewardship 

of B.C.’s natural resources” (FLNRORD n.d.). The present land uses demonstrated in 

the final column of Table 3 above does not indicate trusted stewardship of iconic species 

such as caribou. This statement claims to simultaneously “advance reconciliation efforts” 

and increase certainty for industry operators – which, in Treaty 8 territory are competing 

aims as the Yahey v British Columbia 2021 case shows. To advance reconciliation 

efforts the actions of the government must match their words, especially in regions like 

this which have been so negatively impacted by the cumulative impacts of resource 

development that First Nations have had to take these issues to the courts.  

Fabiana Li (2009) exposes these kinds of contradictory behaviours in her study 

of environmental impact assessments (EIA) at a Peruvian mine. Despite performative 

practices of EIA in Peru, Li demonstrates that “practices of accountability prioritize 

mining interests, and enable corporations to define the standards of performance that 

governments will use to establish compliance” (Li 2009, 219). Despite being a continent 

away, the similarities between the supposedly inclusive practices of modernized land 

use planning and EIAs are stunning, and bring to the forefront concerns of how these 

processes legitimize mining projects and circumscribe spaces for opposition and dissent 

(Li 2009, 220). By including Indigenous people and local communities in end land use 

planning processes but without respecting Indigenous peoples’ right to self-

determination from the outset of mining by their obtaining free, prior and informed 

consent, mine companies such as Teck can advance their social licence to mine in a 

region – but it remains to be seen if improved participation without respect for rights 

results in meaningful change in reclamation results. Without changing the power that 

companies hold in authoring their own plans, keeping these plans confidential, and there 

being no standardized measure for meeting the objectives set in these plans as well as a 

lack of enforcement or consequences for not meeting these objectives, it is unclear how 

improved participation and input from Indigenous people and local stakeholders will 

make a significant difference in the outcomes of end land use planning. To summarize, 

and recalling the exploration of the racial state in Chapter 2, Laura Pulido expresses that 
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“the state has developed numerous initiatives in which it goes through the motions, or, 

‘performs’ regulatory activity, especially participation (London, Sze, and Lievanos, 2008; 

Kohl, 2015), without producing meaningful change” (Pulido 2017, 259).  

End land use plans, as a component of reclamation and closure plans, can 

provide a direction for what reclamation activities will take place at a mine site. These 

activities can (and should be) completed through the life of the mine – as progressive 

reclamation – however more often than not these activities are left till the end of the life 

of the mine, when the mine is no longer profitable. The following section addresses one 

of the most, if not the most, challenging barrier for effective mine reclamation in BC: 

financial assurances for mine clean-up. 

4.2. Financial assurances 

The lack of financial accountability for mining activities and the environmental 

consequences of these activities has been well documented, including by the Auditor 

General and various environmental and conservation groups (Allan 2016; Allan et al. 

2020; MiningWatch 2016; OAGBC 2016; Berchtold and Price 2018; UVic ELC 2019). 

There are over 1,100 closed mines in BC, and it has been made clear that “BC’s laws do 

not adequately protect taxpayers from the costs of existing and proposed mines that 

may be abandoned” (UVic ELC 2019). Fully protecting taxpayers would require that 

mines deposit a security bond (or other form of financial assurance) (Allan 2016) to 

cover the estimated cost of reclamation activities at the site. In BC, there is a large 

differential between the amount of securities that BC holds and the estimated cost of 

reclamation at mine sites. Across the entire province, the outstanding difference in 

liabilities and securities held is estimated by the government to be at least 

$1,139,109,516 (MEMLCIs. 2021, 40). Despite the research and advocacy conducted by 

numerous organizations calling for full coverage of these liabilities, sufficient changes 

still have not been made to the system to hold miners accountable for their clean-up 

costs in accordance with the “polluter pays” principle.  

My initial research plan was to dissect the liabilities calculations and reclamation 

estimations of each company at each of the six mine sites in the northeast coal block. 

However, these reports are held confidentially, ostensibly to prevent unfair advantages 

between contractors bidding on this work (Stantec 2016). In Nevada and Alaska this 
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information is not held confidentially (Ibid). This confidentiality is one example of the 

government acting to protect the interests of corporations over the public need for 

transparency about what liabilities the public is really shouldering. While the public now 

has access to the total estimated liabilities and the differential between the securities 

posted by companies and the estimated reclamation work to be done, the detailed 

estimates should also be made public so that companies can be held accountable for 

this work. Despite this limitation, the section considers financial accountability by delving 

into the accounting practices that make the liabilities seem minimal – and by questioning 

whether these practices provide sufficient transparency to the public, considering the 

liabilities at hand.  

There are two overarching challenges of financial assurances for reclamation in 

BC, first and foremost the fundamental challenge that mine companies are built for 

financial gain by extracting resources from the ground, not for giving back to the land. 

This is where we can see most obviously the schism between restoration as a form of 

respect, reciprocity, and repair and land reclamation that seeks to tick the boxes of 

minimal government regulations in order to continue extracting profits from the earth. 

Companies that are built for capitalist gain will not prioritize restoration as they see no 

economic benefit in those activities. The second challenge for financial accountability 

rests with the government, who has failed to ensure sufficient security from companies 

such that polluters pay – resulting in a burden borne by taxpayers or society when mine 

reclamation fails to be completed (Allan 2016). BC has not heeded the recommendation 

from the Office of the Auditor General to “safeguard taxpayers by ensuring the 

reclamation liability estimate is accurate and that the security held by government is 

sufficient to cover potential costs” (OAGBC 2016, 12).  

Reclamation liability estimates are provided to the government by mining 

companies who provide a detailed report of what they estimate costs of mine closure 

and reclamation are. Mine companies may be motivated to underestimate the amount of 

reclamation liabilities at their sites, to reduce the security bond they would have to pay. 

Based on these self-reported estimates, companies pay to the government a portion of 

this estimate in “security” to ensure that they will be able to pay for the costs of clean up 

at the end of the mines’ life. BC, unlike other jurisdictions such as Alaska and Nevada 

(Stantec 2016, ii), does not demand full security from companies, and repeatedly defers 

securities payments at the request of companies. To explore these problems with BC’s 
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financial assurances for mine reclamation, Table 4.2 below shows the securities held for 

each mine in this study, and the differential between this amount held and what 

companies and the government estimate it would actually take to clean up the mine site. 
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Table 4.2. Security deposited at permitting stage and present estimated liabilities 

Name Owner 
Security deposited at 
permitting stage 

Security 
presently held 

Increase in 
security held 

Estimated 
present liability 

Differential 

Quintette Teck $3,000,000 $20,083,200 $17,083,200 $27,020,000 $6,936,800 

Bullmoose Teck $1,000,000 $1,000,000 $0 $1,000,000 $0 

Trend-
Roman 

Anglo 
American 

$2,000,000 $73,900,000 $71,900,000 $84,064,669 $10,164,669 

Willow 
Creek 

Conuma Coal 
Resources  

$2,300,000 $12,000,000 $9,700,000 $20,014,728 $8,014,728 

Brule* 
Conuma Coal 
Resources  

$490,000 $5,350,000 $2,860,000 $23,160,640 $17,810,640 

Wolverine* 
Conuma Coal 
Resources 

$6,972,000 $14,500,000 $4,528,000 $30,944,545 $16,444,545 

TOTALS $126,833,200 $106,071,200 $186,204,582 $59,371,382 

Sources: MEMLCIs. 2021; MEMLCIj. 1984; MEMLCIk. 1984; MEMLCIl. 2005; MEMLCIn. 1998; MEMLCIv. 2004; and MEMLCIq. 2005. 

*operational mines as of January 2022 
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Table 4.2 above shows that there is a differential of over $59million in 

outstanding reclamation liabilities for the metallurgical coal mines of northeast BC. 

Conuma Coal Resources is responsible for $42,269,913 of this outstanding liability, 

while AngloAmerican holds responsibility for over $10million of the liability, and Teck 

holds responsibility for the remaining nearly $7million. However, Teck also carries over 

$515,500,000 in outstanding reclamation liabilities for the coal mines of the Elk Valley – 

where they continue to operate (MEMLCIs. 2021, 36). This table demonstrates that the 

risk posed by these mines poses an incredible burden to taxpayers should the 

government become responsible for the cleanup of these mines. 

There are several ways that mines circumvent the costs of reclamation 

responsibilities through financial mechanisms. Firstly, mines are not required to post the 

full funding of estimated liabilities of reclamation costs at the outset of operations. Were 

this the case, it is likely that many mines would find it not economically advantageous to 

open, as the costs of closure borne by them in full would be too high. Secondly, the 

estimation of liabilities is too low, based on past experiences at abandoned mines and 

as a result of discounting, or using the net present value of money as will be explained 

below. The government has made public the spreadsheet on how to calculate the costs 

of reclamation; however, the liabilities calculations for individual companies and mines is 

held confidentially, despite these often becoming taxpayer responsibilities.  

The accounting practice of discounting assists companies in reducing the 

estimated future costs of reclamation in the present. The principle of the time value of 

money is applied here: that a dollar today is worth more than a dollar tomorrow. In 

relation to estimating the costs of reclamation after mine closure, the concept of 

discounting future costs is applied. Discounting specifies how much less money is worth 

in the future compared to its worth today. The rate at which the value of money is 

reduced over time is called the discounting rate. The discounting rate depends on two 

factors: expected returns on similar investments and the risk level in a project. The 

discount rate, which combines the time value of money and risk together in a single 

factor, is used to calculate the net present value of money. Combining these two factors, 

time value of money and risk, into the discount rate (which is often increased to account 

for risk) can cause misleading analysis with regards to estimating the long term 

reclamation costs of mining – as higher risk results in lower cost estimations for 

reclamation expenses (Espinoza and Morris 2017, 30).  
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To calculate the net present value (NPV) of money, the formula, NPV = Net Cash 

Flow/(1 + Discount Rate)^t is used, where t = time. The NPV and time are inversely 

proportional, so the further a cost is in the future, the less the cost appears in the 

present. Discounting effectively “renders the present value of distant future costs virtually 

nil, particularly when typically high discount rates are used” (Espinoza and Morris 2017, 

29). Mines in BC extend their time to projected closure decades down the line with 

overly optimistic plans for the mines’ productivity and life expectancy, and this amount of 

time to expected closure is reflected in the discount rate (Brodie 2013; Pricewaterhouse 

Coopers 2012). In the above formula using a higher exponent (time) results in the 

appearance of lower costs in the present. Simply put, the further away closure is, the 

less expensive the costs of reclamation appear. This simple accounting trick – using 

time to make costs appear less – results in the massive underfunding of liabilities. In the 

accounting rules that govern mining corporations discounting is standard practice. This 

norm is affirmed by the International Financial Reporting Standards and it provides an 

incentive for miners to extend the projected life expectancy of their mines as it assists 

companies in lowering the appearance of their reclamation liability estimates. 

These low estimations, and low securities held, result in there being insufficient 

incentive to encourage companies to clean up, indeed no major mine company in BC to 

date has ever had their security fully returned to them. The low securities currently held 

by the government are insufficient to cover the actual clean-up costs of these sites, 

falling over $59 million short of what is estimated to clean up these sites – a number 

which in reality could be much higher, recalling that these estimates are provided by the 

companies themselves, who have a vested interest in underestimating these costs. 

In addition to the low estimations of securities held by the province for mine clean 

up, permits state that the required security will increase with inflation at the same rate as 

the Consumer Price Index in BC (CPI). This may seem logical at first glance; however, if 

the estimated liability is lower than the actual costs of reclamation, this inflation rate is 

likely to be insufficient to cover growing reclamation costs. Similar to the process of 

discounting described above, as inflation rates rise so do interest rates, which makes the 

amount of the reclamation liability appear to be less.  

In 2021, a court case found that securities needed to be updated, and that 

MEMLCI has been “substantively unreasonable” in decisions to not update securities, in 
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this case particularly concerned with a quarry within the traditional territory of the 

Stk’emlupsemc Te Secwepemc Nation (Stano et al. 2021). Not sufficiently updating 

securities presents a massive liability to the environment and to the public, and it is past 

time that full securities be required at the beginning of a mines’ operation, and that these 

be regularly updated to accurately reflect the cost of reclamation works.  

When it comes to ensuring financial accountability for clean-up costs, there are 

many ways in which the state is implicated in assisting companies to avoid their 

reclamation responsibilities. Firstly, regulatory capture is clearly at play as many of the 

indicators of regulatory capture are shown, including discretion in determining the 

amount of security requested from mines, conflicts of interest and unclear boundaries 

between industry and regulators, and minimal oversight in the accounting of these 

liabilities as the costing is conducted confidentially. Secondly, through these methods 

the state is complicit in supporting companies’ accumulation by lack of reclamation by 

not demanding more rigorous reclamation standards which would increase costs (and 

allowing egregious exemptions such as the over $9million worth of oversteepened waste 

rock dumps at Quintette). It is helpful here to recollect Brock’s 2020 study of the 

offsetting at the German coal mine, which she termed accumulation by restoration, and 

which is essentially greenwashing via restoration. In BC, by contrast it is accumulation 

by lack of reclamation that is being facilitated at these sites as the government fails to 

demand full securities from mining companies.  

4.2.1. Accumulation by lack of reclamation at Quintette  

Quintette provides a useful case study of how mines can avoid paying for the 

costs of reclamation, and this can thus assist their capital accumulation – or, 

accumulation through lack of reclamation. This avoidance is seen at Quintette through 

the following three mechanisms. Firstly, the low estimations of reclamation works at the 

site as shown in the exemptions and lack of foundational reclamation work such as 

resloping; secondly, the discretionary power of the Chief Inspector in the estimations of 

mines’s reclamation costs and deferrals to security payments, and third, using the net 

present value of money to reduce reclamation estimates and costs. In this way 

Quintette’s operator, Teck, is saving money, accumulating capital by not completing their 

reclamation work. This inverts the concept of accumulation by restoration (Brock 2020; 

Huff and Brock 2017) and is reminiscent of the earlier discussion of the state. The state’s 



88 

role in facilitating capital accumulation for, and with, Teck exemplifies Collard, Dempsey 

and Holmberg’s 2020 statement that “a central function of modern states is to advance 

economic development and secure the conditions for capital accumulation” (3). 

Quintette has, over the years, made several successful maneuvers to evade their 

reclamation responsibilities, and evading posting the full security for reclamation is a 

significant additional part of this story. To track this history, I compiled a timeline based 

on all the publicly available documents – including permits, permit amendments, and 

reports – that have any mention of liability estimates and security bonding. At the time of 

permitting in 1984, Teck posted $3,000,000 in securities (MEMLCIj. 1984), an amount 

which has increased to $20,083,200 currently being held by the government as 

reclamation security for the Quintette site (MEMLCIs. 2021, 36). In 1999, the 

requirement to place $2million in security was waived – pending a review the following 

year (MEMLCIt. 1999). As of June 2013, when Quintette was considering resuming 

operations, only $4,000,000 was held, but a total of $60,000,000 was expected to be 

deposited by September 30, 2016 (MEMLCIu. 2013). The Chief Inspector of Mines has 

waived these deposits until the Ministry is given notice that the mine would restart, and 

therefore the current liability estimate for Quintette reported in the 2021 Report of the 

Chief Inspector of Mines is $27,020,000, leaving a differential of $6,936,800 (MEMLCIs. 

2021, 36). This number would be more than double if it included the areas that are 

exempt from reclamation, such as the waste rock dumps at the Mesa/Wolverine site 

covering at least 128ha, which would equate to an additional approximately $9million in 

resloping costs, based on numbers from 1984 (MEM 2015, 12).  

As a result of the lack of transparency in accounting for reclamation liabilities, 

there is some confusion about the restart at Quintette and the reclamation liability 

associated with the restart and currently held. As noted above, the security requested 

from the government for the restart, dated 2013, was $60,000,000 (MEMLCIu. 2013). 

However, in the 2018 Annual Reclamation Report the total liability estimate was $27.02 

million with restart (Teck 2019). Because restart is unlikely, it is unclear what the actual 

present liability estimate is. This obfuscation renders public accountability challenging.   

The first way in which Quintette has avoided paying for the full costs of their 

reclamation responsibilities is a result of Teck’s vested interests in calculating a low 

estimate – and government’s acquiescence with these low estimates. Many reports have 
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touched on the low estimation of reclamation liabilities at mine sites in BC (Allan 2016; 

Allan et al. 2020; MiningWatch 2016; OAGBC 2016; Berchtold and Price 2018; UVic 

ELC 2019) and instead of reviewing each of these this section instead focuses directly 

on the Quintette mine. As can be seen in the permit amendment from March 3, 1999, 

there are different figures used for the estimation of liabilities at a site. Teck themselves 

estimated their liability at Quintette to be just over $11million, whereas liabilities based 

on contractors’ rates was nearly $18million. The government’s estimation of liabilities at 

the site was $24million – over double what Quintette estimated for themselves, likely 

because a “conservative contingency” was added to their estimate (Brodie 2013, n.p.). 

However, the government’s estimate is not the worst-case scenario estimate, which 

would be the most protective of tax-payers (Brodie 2013, n.p.) – but this is not 

considered feasible by government and industry as the financial constraints would be so 

high as to deter companies from commencing mining operations. What actually gets 

held in the security bond falls somewhere between these various estimates. To follow 

the above example, Quintette had $17million placed in an interest-bearing account in 

1999 to cover reclamation costs - $7million less than the government estimation. 

Liabilities are grossly underfunded as a result of estimations made by companies looking 

to reduce their costs, and by the conservative estimation for contingency by the 

government, despite many examples of mine clean-up costs being exponentially higher, 

such as at the Faro and Giant mines in northern Canada (Brodie 2013, n.p.).  

The second way in which Teck has navigated lowering their reclamation 

spending is a result of regulatory capture. Specifically, the discretionary powers of the 

Chief Permitting Officer. The ability of the government to increase or decrease the 

amount of security bonds held is decided at the discretion of the Chief Permitting Officer. 

To be clear, “There is no legislation or policy pertaining to how the Chief Inspector 

decides on the amount of the bond” (Stantec 2016, 2.8). The discretionary powers of the 

government in the regulation of the mining industry (OAGBC 2016) and is another 

example of regulatory capture at work in BC. Amendments to the Mines Act in 2020 

separated the roles of the Chief Inspector of Mines and created a new role – the Chief 

Permitting Officer who is in charge of permitting. The Chief Inspector is, under these 

amendments, now tasked with the functions of health and safety, compliance and 

enforcement. It has yet to be seen whether these changes will be effective in enhancing 
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financial assurances, or whether these changes will make any significant difference in 

the matter of regulator discretion over these financial assurances.   

The third way in which Teck has accumulated savings by avoiding their 

reclamation at Quintette is through using the accounting practice of discounting, or using 

the net present value of money (NPV). In BC it is operational practice that the long-term 

liability costs are calculated as the NPV of the amount necessary to meet reclamation 

security obligations (Demchuk 2016; Howe 2016 in Stantec 2016, 2.6). The amount of 

security held at Quintette is directly correlated with the lifespan of the mine. Again, the 

longer the lifespan of a mine, the lower the financial obligations for reclamation appear 

as a result of the accounting practice of discounting. Security amounts are thus reduced. 

These securities are reviewed every 5 years, and “may be adjusted to be commensurate 

with the maximum liability posed by the disturbance at the site and in recognition of 

reclamation work that has been performed and inspected by BCMEM” (Stantec 2016, 

2.6). These adjustments are often not made and are insufficient to cover rising costs of 

reclamation through the life of the mine (Stano et al. 2021). However, the costs of 

reclamation rise substantially towards the end of the life of the mine and especially after 

closure, which is why governments require detailed closure plans and security to be 

posted the ensure that there are sufficient funds to meet mine reclamation liabilities 

(Brodie 2013, n.p.).  

4.3. Conclusion: end land use planning and financial 
assurances 

Teck has avoided paying for the full costs of reclamation at the Quintette mine by 

using not only temporal, spatial, and planning evasions – but also financial mechanisms. 

This section has demonstrated that estimates for liabilities are too low to cover the full 

costs of reclamation at a site with such extensive reclamation challenges as Quintette. 

The discretionary power of regulatory agencies in determining these liabilities and in 

waiving payments and granting deferrals is another way in which Teck can accumulate 

savings. Finally, mines use the accounting mechanism of the net present value of money 

(NPV) and discounting which extends the reclamation liabilities forward into time and 

reduces their present costs. In each of these evasions Teck uses the avoidance of 

reclamation to accrue savings, and as a complicit, and captured, regulator the 

government assists in facilitating this accumulation by lack of reclamation.  
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With respect to end land use planning, reclamation geared towards caribou use 

will have many benefits to other species, but more transparent and realistic goals must 

be made with respect to end land use objectives so that it is possible to achieve them. 

Without transparency and the concrete enactment of the objectives in end land use 

plans, the commitment of returning caribou to this area – in conversation with Indigenous 

people, conservationists, and the general public who are sympathetic to biodiversity and 

the preservation of this iconic species, is duplicitous. End land use planning is a very 

important stage in the life of a mine that can, and should, include a diverse range of 

people affected by, and implicated in, the life of the mine. However, to make the 

inclusion of these voices meaningful ELUPs should be publicly available as a part of 

reclamation and closure plans so that the public can engage with these throughout all 

stages of mining. Indigenous peoples must be included in these processes and be able 

to fully exercise their right to free, prior, and informed consent before any mining 

activities take place (FNEMC 2022). There also need to be clear standards that are 

made available to the public, so that mine companies are held accountable. These 

standards should consider the feasibility of returning the land to the pre-disturbance 

capacity, and what assemblage of species can realistically be planned for at the site.  

Who is reclamation for, and who does reclamation serve? This chapter has 

answered these questions by addressing end land use planning processes and financial 

assurances. Reclamation, as it currently stands at the mines of the north east coal block, 

serves to tick off the vague and contradictory boxes of end land use plans that are not 

publicly accountable and do not hold clear methods for upholding Indigenous rights from 

the outset of mining. With respect to financial assurances, it is clear that there is 

insufficient funding to cover the total costs of reclamation and remediation, let alone 

funds to cover work towards recovering suitable caribou habitat at these mines.  
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Chapter 5.  
 
Conclusion and recommendations 

In this study I aimed to understand the structural constraints that prevent 

effective restoration at mines in caribou habitat in northeastern BC, and to explicitly lay 

out how mines have circumvented their reclamation responsibilities through existing 

loopholes in regulations and enforcement in BC – specifically through evading 

reclamation responsibilities through temporal, spatial, end land use planning, and 

financial mechanisms. In doing this, my goal was to understand what reclamation 

commitments were made at these mine sites, if these are adequate for the protection 

and recovery of sensitive caribou habitat, and also if these commitments are being 

honoured through reclamation activities. To answer this question of structural barriers to 

effective restoration, I conducted a high-level survey of reclamation activities at six 

mines across the northeast coal block. In this conclusion I first summarize my research 

which leads to answering the above question, before I move to synthesizing my research 

into recommendations that arose from my studies. Finally, I introduce themes within the 

growing scholarship on restoration concerned with political, social, and cultural aspects 

of restoration to look forward from this project. 

5.1. Research summary 

I began this study in the first Chapter by presenting an overview of caribou 

ecology and the specific requirements that caribou have with respect to reclamation. 

This section on caribou ecology also outlined the harms perpetuated to caribou in 

particular through mining in the northeast coal block. This was followed by a review of 

literature in political ecology concerned with ecological restoration, situating my study 

within conversations of Indigenous sovereignty, reciprocal restoration, inclusion and 

decision-making processes in restoration projects, and finally – the need for restoration 

that moves beyond technical considerations to restoration that considers cultural and 

socio-economic factors.  

The second Chapter provided a brief history of mining in BC, and questions the 

foundation of settler-colonial claims to land in BC through mining processes. This history 
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and context leads me to suggest that for effective restoration a fundamentally different 

relationship to the land is needed – one grounded in Indigenous sovereignty and respect 

for inherent Indigenous rights and Treaty rights. Chapter 2 proceeds to introduce the 

historical context of reclamation regulations in BC and the mining lifecycle, which 

provides necessary background to my analysis of the six mines in this study. Efforts to 

reform mining and the regulation regime are reviewed before turning to the role of the 

state in the reclamation of these coal mines. The state facilitates companies’ avoidance 

of their reclamation responsibilities in several ways, and theorizing this role assists in 

understanding this role in producing the structural avenues through which companies 

can evade their responsibilities. The state legitimizes mining activities in BC and is 

“captured” by this industry; as both regulator and promoter of the mining industry the 

state exhibits the symptoms of regulatory capture clearly. This section also introduced 

the term “accumulation by restoration.” Finally, this section on the role of the state 

provided a brief overview of the racial state and extractivism, introducing the concept of 

slow violence as it might pertain to mine reclamation in BC.  

Chapter 3 delves into the temporal and spatial mechanisms that mines use to 

evade their reclamation responsibilities and uses the Quintette mine as a case study to 

illustrate these evasions. The first section of this chapter mobilizes the concept of slow 

violence to show how damaging care and maintenance, or temporary closure, can be by 

indefinitely extending a mines’ reclamation responsibilities into the future. The second 

section of this Chapter addresses the ways in which mines manipulate space to avoid 

reclamation, including through exemptions and poor quality or unfinished reclamation. 

The state, through MEMLCI, grants these exemptions and allows poor quality 

reclamation to slide through inspections with little to no consequences, and as such this 

section mobilizes the concept of regulatory capture to underpin analysis and the case 

study of Quintette.  

Chapter 4 continues the close look at the mines of the northeast coal block but 

turns to planning processes and financial assurance mechanisms to see how companies 

use these tools to avoid their full reclamation responsibilities. End land use planning, and 

the goals and objectives set in these planning processes, are evaluated based on the 

annual reclamation reports of these mines. These planning processes are evolving in 

BC, and while their vague objectives have presented obstacles to effective reclamation 

through the wide definition of “wildlife habitat,” the recent modernization of these 
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planning processes poses the possibility of this being a new form of legitimization of the 

mining industry by the state. The second section of Chapter 4 touches on the financial 

assurances for mine reclamation in BC and lays out how – by avoiding their full 

reclamation responsibilities – mine companies are assisted by the state in the process of 

accumulation by a lack of reclamation. That is, the ways in which companies use 

financial mechanisms to avoid their full reclamation costs. 

In summary, my research found that the reclamation commitments that are made 

for the mines of the northeast coal block are insufficient for the protection and restoration 

of caribou habitat. These commitments are made by government, and are intended to be 

followed by companies, through legislation which states that “the average land capability 

to be achieved on the remaining lands shall not be less than the average that existed 

prior to mining, unless the land capability is not consisted with the approved end land 

use” (MEMLCI 2021, 10.7.5). The vague, discretionary, and often unmonitored 

regulations regarding the reclamation of mines in caribou habitat are not good enough to 

hold companies accountable for the level of reclamation needed at these sites. Not only 

are these regulations insufficient in the first place, they are often circumvented through 

the four mechanisms of evasion outlined in Chapters 3 and 4 – through manipulations of 

time and space, through end land use planning, and through a lack of enforcement for 

financial accountability for mine clean-up.   

My research demonstrates that effective mine reclamation in northeastern BC is 

hindered by structural barriers, exemplified through temporal, spatial, planning, and 

financial mechanisms, that make meaningful restoration nearly impossible at these sites. 

These failures and circumventions of reclamation are not illegal, and companies are not 

penalized for these breaches of reclamation regulations; in fact, my research shows that 

many of these evasions are sanctioned by the government. These failures arise from a 

variety of factors, in particular the vagueness and discretion that is inherent in the Code, 

which are conditions of regulatory capture. This set of conditions opens the possibility of, 

and inherently gives permission to, a massive-scale evasion of reclamation obligations. 

This has resulted in a reclamation regime that is insufficient for healthy living conditions 

for many species across BC. No new mines should be approved in caribou habitat until 

shifts in policies, practices, standards, and attitudes are made such that restoration is 

grounded in respect for the land, as opposed to the current practice of reclamation being 



95 

used as an easy-out for further degradation and destruction of lands and resources with 

beneficiaries being only a few shareholders. 

5.2. Recommendations 

My recommendations follow closely from my research and are specifically 

concerned with changes needed to BC’s reclamation regime with respect to caribou 

habitat recovery. Below I offer initial recommendations as starting points for discussion 

on reforming the regulation of mine reclamation in BC concerned with the four areas of 

my study: care and maintenance; spatial disturbances; end land use planning; and 

financial assurances.  

Underpinning these specific recommendations stemming from my research are 

more structural and deep recommendations. These include the need for a radical, and 

wholesale shift away from the archaic and settler colonial free-entry mining system that 

perpetuates environmental degradation and racism across the province including the full 

implementation of the UN Declaration on the Rights of Indigenous Peoples; the need to 

implement the many in-depth and thorough recommendations made by experts and 

scholars referenced throughout this study; and the shift from traditional reclamation 

approaches to more holistic approaches offered by ecological restoration that address 

social, cultural, spiritual, and ecological aspects of the environment. Additionally, all 

documents pertaining to mine reclamation including mine closure and reclamation plans, 

as well as reclamation liabilities costing spreadsheets, should be made public as a 

matter of transparency and to enhance accountability. These structural changes are 

central to a just, responsive, and accountable reclamation regime for BC. 

1.  Enforcing an upper limit to care and maintenance. 

With respect to care and maintenance, there should be an upper limit to how long 

mines can stay in this phase. At present, the cost of the time spent in care and 

maintenance is borne slowly and violently by caribou; the multitude of species that once 

called these coal mines home; and the First Nations of Treaty 8 whose Treaty Rights 

have been infringed upon by the cumulative impacts of industrial development. 
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2.  Addressing the roots of regulatory capture to mitigate mines’ evasions of 
reclamation responsibilities in space.   

The problem of regulatory capture permeates every aspect of mining and mine 

reclamation in BC. Regulatory capture becomes evident especially with respect to how 

mines evade their reclamation responsibilities in space through exemptions, lack of 

enforcement, and poor quality or unfinished reclamation work. The amount of vagueness 

and discretion that exists in the Code coupled with the lack of monitoring and 

enforcement presents a multitude of problems for effective mine reclamation in BC. The 

2016 Report of the Office of the Auditor General of BC recommended 16 clear actions 

for the Government of British Columbia to take which would address the root causes of 

regulatory capture in mining in BC. The overarching recommendation of this report was 

that the functions of promotion and regulation of the mine industry be separated from 

each other within the Ministry of Energy, Mines, and Low-Carbon Innovation. This 

separation, and the implementation of the 16 specific recommendations, would help to 

ensure that mine reclamation might achieve more than lip service in recovering habitat 

for sensitive species such as caribou. For example, recommendation 1.2 calls for 

permits, both historical and current, to be written with enforceable language and 

recommendation 1.11 calls for systematic compliance verification (OAGBC 2016, 12-14). 

3.  Enacting end land use planning processes that are enforceable and publicly 
accountable.  

End land use planning is an evolving field, and it remains to be seen if the 

changes introduced through BC’s “Modernizing End Land Use Planning Initiative” will be 

sufficient impetus for the radical changes needed in the mining sector. Presently, land 

use objectives are vague and there are no standardized measures for how to meet these 

objectives. In this context, increased participation and inclusion in planning processes 

will not be sufficient to hold mining companies accountable to their commitment of 

returning mined lands to “wildlife habitat,” especially considering the specific ecological 

needs of caribou. End land use planning must be a process with teeth to live up to its 

potential as an inclusive and participatory process. Namely, clear measures of how to 

meet end land use objectives must be made, with consequences for companies that fail 

to meet the standards set through these processes.  
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4.  Ensuring financial responsibility for the full costs of effective reclamation 
towards caribou recovery.  

Mine reclamation poses a significant financial risk to the province as reclamation 

liability securities are severely underfunded. Mine companies must be held accountable 

for the potentially permanent pollution and degradation that they have caused to the 

environment. To hold companies financially responsible for the costs of reclamation, the 

full security should be deposited at the permitting stage before operations begin (Allan 

2016, 91). To fully safeguard taxpayers, the estimates for the full financial security must 

be accurate, as per recommendation 1.3 of the report of the Office of the Auditor 

General of BC (2016, 12). Alternative accounting methods that do not result in the 

underestimation of liabilities based on the net present value of money, or discounting, 

should be considered (Espinoza and Morris 2017). 

5.3. Looking forward 

What else could be possible? In conclusion it seems worth gesturing to a growing 

body of scholarship within restoration literature that considers restoration as a holistic 

practice of respect, justice, and repair. Through this literature, I articulate some of the 

ideal principles of restoration that demonstrate the possibilities for shifting from 

traditional reclamation approaches to more holistic restoration practices. This review of 

the literature will situate theories of restoration ecology within constructive responses to 

the intertwined global challenges of climate change, biodiversity loss, and ongoing racial 

inequities and social injustices. Restoration, these authors suggest, can be a reciprocal, 

relational practice of repair in a damaged world.  

A prominent theme in the literature on the political ecology of restoration focuses 

on the inextricable link between environmental justice and the need to repair social and 

environmental harms caused by human consumption. Political ecology scholarship 

consistently demonstrates that at its core lie “sets of socio-ecological relations, struggles 

and injustices” (Loftus 2020, 147), present in the political ecology of restoration via the 

framing of environmental justice. Caitlynn Beckett (2019; 2020) and Arn Keeling (2015; 

2019) lead the way in using political ecology to demonstrate the need for ecological 

restoration that contributes to environmental justice. The dominant focus on technical 

restoration in mining, Beckett and Keeling note, has effectively resulted in “obscuring 

blame or responsibility from industry and government for environmental degradation” 
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(2019, 216). In this way, accountability towards meaningful restoration might be one way 

to address settler colonial dispossession and other processes of social marginalization 

(Beckett and Keeling 2019). Beckett suggests that Indigenous environmental justice 

frameworks can enable continuity of care and ongoing ethical obligations to the 

environment in the wake of industrial development (2020). Importantly, these scholars 

identify that restoration using a political ecology lens can attend to, though never 

completely solve, social aspects of environmental degradation. This framing opens 

opportunities to renegotiate different values, histories, and morals associated with 

development and can reframe restoration “as an ongoing, creative process of community 

healing” (Beckett and Keeling 2019, 216). 

Keeping an eye on the overarching goal of shifting towards relationships that 

begin from a place of respect and reciprocity, and where natural processes guide 

restoration activities, Ben Almassi proposes a helpful and practical view on restoration 

from the standpoint of environmental ethics. Almassi suggests that “environmental moral 

repair” might be a useful tool for understanding restoration, “not as attempts at 

compensation or restitution, but as relational reparation” (2017, 36). This is not to 

suggest or advocate for restoration as a possibility that extends the opportunity for 

further exploitation of the environment with the misguided idea that one can fix it later, or 

simply put, using restoration as a form of compensation or off-setting (Almassi 2021). 

Rather, Almassi provides guidance for the fact that we have already degraded the 

environment and that we live in a non-ideal world, stating that “ideally we never do 

ourselves, each other, or nature wrong; but we have […] and so we need environmental-

ethical guidance applicable to life after injustice and wrongdoing” (2017, 36).   

In a similar, hopeful, vein as Almassi, Kimmerer suggests that restorationists 

enter into a “covenant of reciprocity with the land” through a relationship with Earth that 

includes “active participation in the well-being of the land” (2011, 272). Kimmerer’s 

pragmatic yet poetic approach to reciprocal restoration which was introduced at the 

outset of this study, is grounded in “Indigenous concepts of right relationship includ[ing] 

respect, reciprocity, responsibility, and relatedness” (2011, 272). Restoration, in this 

view, requires a restoration of relationship to the land that is equivalent to the 

environmental goals of restoration – and especially a reframing of human-environment 

relationships where human beings are not conceived as separate from or apart from 

natural systems (Kimmerer 2011, 270). Kimmerer’s vision of what restoration can be 
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represents a wholesale shift in attitude and culture from present practices of mine 

reclamation in BC where reclamation is used as pre-planned mitigation. This shift, while 

perhaps not one that is feasible to propose overnight for changes to BC’s reclamation 

regime, is a necessary compass guiding work towards living in right relationship with the 

earth and for nurturing a future where all life is respected and “all flourishing is mutual” 

(Kimmerer 2011, 258). The concept of mutual flourishing may seem radical, but 

prominent scholars are showing that fundamental changes are needed to face the 

challenges of today’s world.  

Reclamation can no longer stand as a façade, masking corporate greed and 

leaving behind toxic legacies that were shortcuts to potential profits at the expense of the 

environment. If there is an interest in pursuing life on this planet, then there must be a 

wholesale change in how humans interact with the environment, including turning from 

traditional reclamation approaches and regulatory systems that allow this status quo to 

continue. We must abolish outdated and unethical relationships of extraction with the 

environment, and turn instead to relationships of respect, reciprocity, and repair. Rather 

than call such propositions naïve, it is necessary that we wrestle with these hopeful 

ideas and approaches to envision, in all practicality, a more just world for all beings 

through radical change.  
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Appendix 
 
Evolution of permits regarding resloping at Quintette 

Year Reference document Relevant permit sections related to resloping 

1984 

 

C-156 Reclamation Permit 
(MEMLCIj. 1984) 

9. Waste Dumps: All waste dumps shall be reclaimed in accordance with land use objectives. 
Waste dumps shall be recontoured so that the angle of repose of lift faces does not exceed 27 
degrees, unless proved through field-scale trials that land use and productivity objectives can 
be otherwise achieved. (page 3) 

1989 
Approving Renewal of 
Reclamation Permit 
(MEMLCIw. 1989) 

8. Waste Dumps :(a) Waste dumps shall be reclaimed in their entirety to ensure:  

• An adequate factor of safety for long term stability, 

• Long term erosion control, 

• Water released from waste rock dumps is of acceptable quality, 

• Land use and productivity objectives are achieved. 

1991 
Approving Revision of 
Reclamation Permit 
(MEMLCIx. 1991) 

9. (a) Waste dumps shall be reclaimed to ensure  

• Long-term stability, 

• Long-term erosion control, 

• Water quality released from waste rock dumps to the receiving environment is of a 
standard acceptable to the inspector, and  

• Land use and capability objectives are achieved. 
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Year Reference document Relevant permit sections related to resloping 

1996 
Approving Babcock Phase 
1 (MEMLCIy. 1996) 

Waste dumps shall be recontoured to a maximum slope angle of 26 degrees, and the 
permittee shall ensure that, on closure, these dumps provide  

• Long-term stability, 

• Long-term erosion control, 

• Water quality released from waste rock dumps to the receiving environment is of a 
standard acceptable to the Chief Inspector, and  

• Land use and productivity objectives are achieved. 

1997 
Approving Babcock Mine 
Big Windy-Little Windy Pit 
(MEMLCIz. 1997) 

The proposal to reslope the upper fifty percent of waste dump slopes leaving the bottom half 
at the angle of repose is satisfactory if the Permittee can demonstrate that, on closure, these 
dumps provide:  

• Long-term stability, 

• Long-term erosion control, 

• Water quality released from waste rock dumps to the receiving environment is of a 
standard acceptable to the Chief Inspector, and  

• Land use and capability objectives are achieved. 

1999 
Approving Security Bond 
Increase (MEMLCIaa 1999, 
3) 

Waste dumps which exceed 200 metres vertical height and currently exist at the time of 
issuance of this amendment are not required to be resloped. 

2006 
Reclamation Inspection 
Detail Report (MEMLCIh. 
2006, 2) 

Steep slopes continue to provide the most significant reclamation challenge on the Quintette 
property. Large waste rock dumps with angle-of-repose slopes cover vast areas and alienate 
these areas from productive use. Slumps and failures of these large dumps are common and 
have covered productive lower elevation sites. With one exception, these have not been 
reclaimed and stand in stark contrast to the productive forests they have destroyed. The 
failure during operations to develop waste disposal plans that permit the orderly and efficient 
resloping of waste dumps as required under the Health, Safety and Reclamation Code for 
Mines in British Columbia (Sections 10.1.4 (3)(f) and 10.1.7) has resulted in a huge liability for 
the Company and the Province.  
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Year Reference document Relevant permit sections related to resloping 

Partial resloping of waste rock dumps was proposed as a solution for waste rock dumps that 
are less than 100 m in height. For waste rock dumps in excess of 100 m in height, the dump 
crests are to be rounded and the upper 30 to 50 m of dump slope is to be scaled. In addition, 
full resloping of slopes less than 30 m in height was to be completed as part of the reclamation 
work at the mine. These proposals were accepted by the Ministry of Energy, Mines and 
Petroleum Resources if it could be shown that the resulting landforms would be stable, 
erosion could be controlled, water quality would not be adversely impacted and the end land 
use objectives were achieved. However, results from this inspection indicate that these 
conditions are not being met.  

2017 
Inspection Report 
(MEMLCIi. 2017) 

This includes approximately 128ha of dumps located at the Mesa/Wolverine Site. [exclusion of 
dumps over 200m in height] 

 The plan [draft of the 2017 Reclamation and Closure Plan for Quintette] does not propose to 
reslope all dumps, rather; it identifies 11 high priority dumps for resloping based on an 
assessment of wildlife, water quality and geotechnical stability values. Mr. Rees noted that 
some dumps have operational constraints such as being located adjacent to pit or natural 
forest where resloping activities would result in encroachment on these features. MEMPR 
notes that should resloping activities butt up against permit boundaries, these boundaries can 
be amended to accommodate resloping. 

Mesa Phase 2 Dump “…this dump exceeds 200 m in height, and as such will not be resloped 
as part of the reclamation activities proposed in the updated Reclamation and Closure Plan. 
This dump has failed in the past, resulting in the accumulation of larger boulders along the toe 
of the slope and rubble extending several hundred meters from the slope into the adjacent 
forest.  

 


