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ABSTRACT
This thesis egamines prqvihcial involvement in inter-
nationa1~af%airs as a problem iﬁlCanadian federalism. The
international activities of the pfovinpes raise issues in
domestic and international law, as well as political culture.
The pgovinces have‘uﬁdertaken extensive external activities

during the last two decades, ag/mofé issues under proviﬁcial'
jurisdigtion fell within the amgit bf ﬁntefnational affairs.
The provincial belief that the federaligovernment cannot
effectively serve their growing internétionél interests has .
been the major faqtor‘in the expansion pf‘theif roies.

As jurisdiction over international affairs is an
essential attribute of é sovereign state, a province can
never enjoy a fullhinternatioﬁél personality. If provinces
are to remain autonomoﬁs within their fieldspof,jurisdiction
however, they must be able to pursue the intern;tional aspects
of their fésponsibilities; Some meéns must bé‘féund, if
federalism is -not té_fai1} to allow regional_exﬁressionAon
the internationéi?séene,wifhout coéprbmising the sovereignty
ofvthe_state; ‘ |

'th;extent to which éénadian federalism permits prov-
incial internatiohal éxpression is a function ¢of both legal
constraints and political‘culture factors. Two complementary
methodologies have beeﬁ used in the thesis to explore the

v

‘nature and range of the internafional roles of Alberta, Ontario

° A
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and Quebec.. The instiﬁp;ignalfand'légéi constraints on prov-

incial behaviour have been related to the. actual distribution

of po&ers in‘foreign affairs. ' The political cultufe anélysis
has been focused on the socio-political forces underlying the
Canadian federal étructufe, specifically ‘economic regibnalism
and French Canadian ngtioﬁglism.

The Canadian federal system Bas not pfovided clear guide-
lines for provincial internationallroles. Where. a dispﬁte has
arisen over a ﬁ?ovincial_inifiaﬁive,'iﬁvh§§ béeﬁ‘fééolved on
an individual basis between- the prgciﬁéé and the federal gov-
ernment, without settiﬁg a Bindiﬁg precedent. While Alberta
and Ontario have been gb%ﬁ to expand their international rolés
1argelytunhiﬁdered hbWeferz the, federal government has sought
to prevent Quebec from échieving a special status; and to
minimize the province's role. ’

| There are few significant differences however, in the
range apd)level of the internatiohal activities of the three
provinces. Quebec places greater emphasis on cultural relations
and Alberta and Ontario on economic ones, and all three conduct
comparable administrative relations. They all beﬁave as
pressure groups vis-a-vis the federal government, as well as
independen{ actofs. The Canadian federal system has permitted
each province to play a decisive role in defining and pursu-

ing its international interests to the extent that it has not

conflicted with the goals of the federal government .

g
I
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' infekternalkfelations, buf on *sfhce the 1960 s-has “the - L g

llntPQdUCthH of the province of Quebec to the world sfage was
\ ' : < ! N

»

Chapter I - = °
/ - Ca )
® . k ~
* INTRODUCTION . SN

N - X
I N . 4

_The Canadian provinces have _historically been invdlved
' ¢ . f s IS -
/

-

pattern of- Qhelr 1nvolvement chan%ed 51gn1flcantly The drama%lé
|

. ' . .
' 2 |

accompdnied, particularly in‘the 1970”5; by the® rapidly Qv
increasipg involvement)of all‘provinces in a wide range of |
foreién Telations.; Provincial rolee in foreign affairs haVe
expanded into a complex series of reiations at”all\diplometic
levels, 1nvolv1ng greater and lesser degrees of federal
supef§1slon; Among political serentlsts; the analysis of the

international roles ﬂf the provinces has only begun. Whlle

" the factors contributing to the trend are complex, one could

argue\;ﬁﬁtethey essentially. relate to the prov1nc1al belief that

the<

1nternatlonal interests.

federal g?bernment cannot effectlvely serve thelr growing Ji/
The %ﬁgstion of provincial involvement in international
affairs is interesting %p the legal and political issues it
raises concerning Canadian federalism. While such roles have
: .
been a limited source of conflict since the 1960'5, the

hazy lggal and cultural guldellnes for such behaviour often

lead toufederal-provincial - dlsputes



.7
‘The jﬁrigdictiénal dispute istngglpnger highﬁprofiie

in the 197O'S.Z'Since 1968».constitqtional conferences " have

L

barely faised/the matter. What has happened instead has been,

the‘negofiation of complex arrangements between the federal

and provincial governments ag each issue has risen. Where
provincial®initiatives  have created federal-provincial tensions,:

they have been resolved on an individual -basis between each .

"province and the federal- government. Thus, unique arrange-

; o f - , '

ments exist between the province of Quebec and the federal

_government concerning immigration, and between the provinces
K

of Alberta, Ontario and the federal gé%ernmeqt regapdihg the
Canadian embassy in Washington. "

3
bl .

Rather than falling into a,cShstitu%ional framework, or

&

even setting binding precedents for futufe actions, these
arrangements are the resuit of bargaining over specific‘limited
issues. Federal-provincial relations are‘therefofe important
for‘establishiﬁg the limits to qaéh prSvince's international

< - B \ : .
role. Provincial roles have developed to encompass vast areas

of provincial administrative, cultural and economic interests.

fﬁisAthesis?will outline the féngefof these activities
of three prévinpes, and explain'the differences among the
ES N To- B . ‘
provinces in the roles they attempt to undertake and the

‘reaction of the federal government to each of them.

L]

-5

In the past twenty years, the provinces haVe found an
\\\increasing need to be involved in international relations.

.

#
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Without looking bey%ﬁdwcahadafs borders, their intefeats can

‘no ldnger ba served adequataiy. The changing nature of inter- = -°
national relations to include matters hnder\provincial authorify
has been a vital factor in this trend.;’Aé-the provinces increas-
iné}y see themselveslaS'respdnsible in thespubliqﬁsya“for the
econoﬁic and cultural'welfare df their-citizeﬁa, théy are
1ncpea81dgly concerned with 1nternatlona1 tles in trade,
'educatlen, culture and admlnlstratlon. As Canada S . forelgn
pollcy in areas such as.lnternatlonal trade has a dlrect bear—

)

1ng on prov1nc1a1 pollCleS, prov1nc1a1 concern naturally extends

7
'to a role .in the federal pollcy-maklng process.

Tha:féderallgovernment has not been-able to meet these
grqwing‘proviﬁcial needs, primarily'because of thair‘apedialized
and demanding'nature within each province. The fedefal gevernment
tacks the know-ho@ and the resourceS'to‘deal with each province's"
spec1f1c international requlrements. As well Canada's frag-
mented political culture and econoniic dlver51ty has meant that
federal pollc1es beneflttlng one“sectlon of the nation.are often
of little 1ntere%t or are e@eq conflictual ‘with another section.

The 'neglected! provincea increasingly tend to take matters into

their own hands.’ < >

. -

While the international and Canadian circumstances:strongly
1nf1uence Rrov1nces to act 1nternatlona11y, they may not_ act
without 1nh1b1tlon in foreign affairs matters. Tha_boundarles of
acceptable pgov1nc1a1 activity are defined not only by legal
quéét%ons of sovereignty, Edt by the attitudea and relations:of

n

R



the provinces and the federal government. What a province can

and cannot do internationally has its legal- as well as cultural

<

limits. These qguestions relate to the nature of Canadian
*federalism, and the legal context as well as the political

‘ " . 8 C . .
~culture background it provides for provincial international

rcles., ) A : ) .

This analysis of provincial foreign involvement will
utilize two complementary methodologies. The institutional
approach of K. C. Wheare is concerned with the operation of the

federal principle with regard to foreign affairs issues. This
principle of federalism refers to the autonomy of the two o
levels of government within their spheres of jurisdiction. One
is”hefe éonéerned with the actual distribution of power in
foreign affairs resulting from the bargaining of political
actors with political resources‘against a légal backdrop.

The legal-institutional analysis will firs?ﬁgaﬁéider
foreign affairs activity as a jurisdictional a?s£a¥é;5“1nter-
national affairs jurisdiction poses speéifié prbblems of federal
. : Ny -
poclitical systems. The division of powers between two levels of
goJernment in accordance with the federal principle conflicts
with the intefnational legal system of sovereign states. If the
central government in a federation assumes all international
pewers, it must infringe on the éuthofity of the regionai
governments. On the other hand, if the regional governments

seek full international expression, the state will cease to be

2
=

n

ingle unit, and will become a confederation of independent

ks
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states. The Canadian sys®em has maintained an uneasy lance

between these extremeéj/;ith exclusive federal offiedal control
on the one hand, and éﬁtensive unofficial provincial actiyvit
on the other. The explanation for this state of affairs lies
in Canada's unique position among the world's federations.-
First, the present distribution of powers in international
affairs developed in a constitntional vacuum, and the juris-
dictional dispute is ?et to bevnesglved. Second, the regional
forces in the Canadian federation far outweigh.the centralizing
ones.

?  The international relations of the provinces are rarely
a matter of legal and binding nature. Nevertheless, the inter-
national and Canadian legal framework does establish the context
for present provincial activity abroad. As Richard Simeon
indicates, the institutional and constitutional asrangements‘
". . . provide some of the basic parameters within which the
decision-makers operate. They provide both constraints on
behéviour and opportunities which can be exploi:ted.”1

The history of prcvincial involvement in foreign affairs

also contributes to establishing the context for present-day
activities. While provincial roles in the past have, for the
most part been limited, provincial agents-general have been
sent abroad since the beginning of Confederation. The Columbia
River Treaty is one example of a province's strong influence

on federal foreign policy-making, but it stands out as an

isolated incident. The dispute in the 1960's between the



federal government and Quebec over provincial competence in
interﬁational treaty-making, attendénce and membership in
international organizations and conferences set the tone for
the 1970's in severalﬂzgys.* The federal government during

this periodA staked out a position on provincial roles abroad
from which it has not deviated. It elaborafed a legal position
on its jurisdiction which was exclusive ofvprovincial‘authority,
but which called;?ér provincial participation. Additionally,
the federal government established a highly competitive relation-
ship with the province of Quebec, and continued . its intense
wariness of that province's intentions énd activities into the
1370's. ,

The federal government's continued insistence on
"exclusive official jurisdictional control over foreign affairs
was responsible to some extent for the provincial pursuit of
their activities on a less than official basis. Quebec alone
has maintained a concern for developing a more official role.
While no comprehensive theory‘of provincial international act-
ivities exists, the variables of G. Morris, P. Painchaud and
R. Johannson will be used to explore theAbehaviour of three
Canadian provinces on the international scene. Their activities
will be classified according to the available typology by subject
matter, degree of formality, the nature of federal supervision
and the extent to which the provinces have institutionalized J!

their activities. Not only have the three provinces chosen,

ALPerta, Quebec and Ontario, been more noted for such activity,

¥
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but they represent three of Canada's maiﬁ regions. Alberta

is the-;ost powerful of the prairie provinces and répresents

the we;;'s new economic power, whiie Ontario is the core of

traditionally dominant central Canada, and Quebec the homeland

of the French Canadians. ‘ o q
‘ The second methodology allows for an analysis of federal |

foreign affai%s issues ". . . concerned with many other problems

than those of a legal nature.”2 Tﬁé concept of political cﬁltﬁre“

as develcoped by G. Almoﬁd and S. Verba, and developed as an g

approach to the study of federalism by W. S. Livingston and

C. Tarlton among others, will serve this purpose. Political

culture, or "specifically political orientations”.3 depicts

the nature of a séciety's relationship to its poelitical system.

This includes perceptions of the important elements of a

political system and of the rules of the game, all learned

through a process of political socialization. Livingston used

political culture in determining the essential nature of federal-

ism, which he saw as lving not ". . . in the shadings of legal
and constitutional terminology, but in the forces - economic,
social, political,-cultural - that have made the outward forms

- . L
I federalism necessary."

O

In other words, tThis approach to federal issues iﬁvolves
the analysis of a society's territorially grouped diversities,
and the differing pclitical orientations arising from them.

Thus the pressures on the institutional structures cof federalism

as regarding jurisdicTion over foreign affairs may be traced to
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changes in a federal socigty. Tﬁe forces of political culture
which give rise to these gTessures must be recognized. For this
reason, the various values and attitudes towards the roles of
both levels of government in the political system, aﬂd the
Qrientation of their respective elites, are important. The
limits of politically acceptable provincial behaviour are
largely a function of these attitudes, which reflect the
diverging economic and cultural interests of Canada's regions.
The lack of a distinctive Canadian identity, with little
suggestion by delegates at the 1969 constitutional conference
that ". . ., Canada was anything more than the sum of its partst
is commonly recognized. This divisiveness wéuld seem to deriye
not only from the éxisteqce of gedgraphic, economic and cultural
regions, but from the channelling of these interests through
strong provincial governments.

The basic philosophy of the Canadian federal regime toward

the roles of both levels of government and the position of the

Francophone minority establishes the context for bargaining

over issues. The intra-relations and political cultures of
each province, whether consensual or conflictual, will affect
its external relations. Federal-provincial relations  comprise

cruclal constraints on the acceptable types of provincial inter-
national behaviour. C. Tarlton's concepts of symmetry and
asymmetry offer a mcdel for aﬁalyzing these relationships, in
accordance with his emphasis on the diversé ways in which each

’ &
memter of the federal system relates to the central government.

L owT o



Because federalism means stething different to each member
of the system, it follows that "Among the several states in a
federal union- cultural, ecoﬁOﬁic, sogcial and political factors
combine to produce variations in.the symbiotic connection
between»those~statgs and the system.'.’6

Tarlton criticized both Wheare's'iné%itutiODai
constitutional approach to federalism and Livingston's socio--
cultural approach for their failure to take %@to account that

L4 oy

a federal system may have 'mére“or less federal paffs to it."
Thus the relationship between each member and the cehtral govern-
ment may be distinctive in many ways. Political culture
differences and economic diversity create tensions inndifferent‘
areas between the federal government and eéch province:‘ fhe
possibility of international suéport for the international
aspirations of a province will also influence the manner in

which federal-provincial tensions are resolved. ‘

This thesis will outline the extent of the international
relations of the provinces of Quebec, Alberta and Ontario from
the perspectives of both federal institutions and ﬁolitical
culture. The foreign affairs of the provinces, while not a

®
high-profile federal-provincial issue in the 1970's, does
demonstrate the working 5f the Canadian system under pressure
from changing circumstances. The rapidly expanding roles of
these three provinces represent a challenge to the federal

structure which is being resolved on a piecemeal basis. The

extent to which Canadian federalism allows the provinces to



-

o

play a decisive role in defining and pursuing theig
international interesfg; and the implications of these roles

for;Canadian unity, will be the subject of this thesis.
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Chapter II
THEORETICAL AND LEGAL CONCERNS

The legal basis for a provincial role in international
N
affairs is not easily defined. As Ivan Bernier points éut,
there exists a ". . . Easic incompatibility between. inter-~
national law and federalism . .;iﬁlharising from contra-
dictory approaches to the central concept of sobereignty.

Common to all approaches to federalism is a notion of
quereignty which does not correspond with the assumptions
of iﬁternational law. This chapter will explore the possib-
ility in federal theory and international law, of an inter-
national role for a member state2 of a federation. The legal
positions of the member states of the world's federations
as well as Canadian constitutional arguments will be assessed
to illustrate the present and potential legal status of the
Canadian provinces.

In the study of federalism, there are many theoretical
approaches which emphasize varving characteristics. K. C.
Wheare's principle of federalism epitomizes the institutional
approach with its emphasis on governmental structure:

By fhe federal principle I mean the method of
dividing powers so that the general and regional

governments are each, within a sphere, co-ordinate
and independent.
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Carl Friedrich, on the other hand, sees federalism as
". . . a process, an evolving pattern of changing relation-
ships, ﬁmﬂi a static design regulated by firm and unalter-
able rules."u William Riker characterizes federalism as a
bargain struck between the forces for diversity and the
forces for unity.s W. S. Livirigston emphasizes the territor-
ially grouped diversities in society which make ". . . the
outward forms of federalism necessary.”6 Whicheve; approach
is taken, there is littie dispute that for a set of instit-
utions to reflect and protect a federal sociétyh there must
be some autonomy gilven.to the‘diverse’regions which could not
express themselves under a unitary government.

Thus the scholars seeking to outline comrditions necessary
for federal government have in common their emphasis on a degree
of autonomy for the various regions. Wheare states: "There

%

must be some matter, even if only one matter, which comes under
"

the exclusive control, . . of the general government and some-

.117

thing likewise under the regional governments. Ivo

4 .
Duchacek defines federalism as a territorial division of polit~
ical authority ". . . between two autonomous sets of separate
."8 Riker's rule of identification.for a

e

jurisdiction.
federal system specifies two levels of government ruling the
same people, each level autonomous in at least ene area, and
the existence of ". . . some guarantee . . . of the autonomy

of each government in its own sphere."9 A. V. Dicey depicts

a federal constitution as one ". . . under which the ordinary
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powers of sovereignty are elaborately divided. . .”10 .

Sovereignty}in a federal state is therefore seeﬁ as
diviaed or is not seen to exist at all in the traditional
sense. Friedrich, in outlining the two autonomous sets of
jurisdiction in a federal system, states: "No sovereign can
exist in a federal system; autonomy and sovereignty exclude
each other in such a political order.”ll‘ Daniel‘Elazér points
'6Lt that sqvereignty in the traditional sense does not apply
to federalism:

~

In this respect, federalism stands in direct contra-
diction to the . . . theories of national sovereignty
which surfaced in sixteenth century Europe. . . which
held that political sovereignty was indivisible. . .'" 12
While regional autonomy and the absence of a single
source of sovereign power form the basis of federal govern-
ment, the very foundation of classical international law is
precisely the sovereign nation-state. As Bernier states,
"The two positiong are clearly not reconcilable since each

nl3 It is little wonder

constitutes a danger to the other.
that international law makes no distinction in terms of oblig-
ations, rights and duties between federal and uﬂ&tary states.,
André Patry points out that "Aux yeux du droit international
classique, 1'Etat fédératif est un Etat unitaire lafgement
décentralisé." "

Clearly, the changing nature of international relations
has produced a dilemma for the federal state. International

relations today covers a vast field, as Jacques-Yvan Morin

explains:



15

There is nothing which cannot be made the subjeét
of international law . . . whether the subject be
working hours in industry; social security;
responsibility of the aerial carrier:; health,
education or culture; driving licenses; or human
rights, treaties today touch all fields. 15

If the regional autonomy essential to federalism is to
be maintained, the federal power in external affairs may ﬁe
curtailed and provisionsimade'for member state activity abroad.
The problems raised have found ,no ready Solutions‘at either
the international level or in most federal states. As inter-
national relations have altered, however, classical inter- ,
national law has been subject to pressure for change. Wolfgang
Friedmann points out that the very purpose of law is to reflect
the social order it seeks to regulate, In view of the profound
changes of the twentieth century, Friedmann calls for ". . . a
far more basic reorientation of our thinking in international
1aw.”16 Annemarie Jacomy-Millette speaks of the same QFC@ssity
for change in view of the proliferation of actors on the inter-
national scene, rangiﬂg from international organizations,
pressure groups and individuals to federal me@ber states. . A new

m

international law system is developing to meet the needs of this
". . . nouvel ordre mondial ."17

At the level of the fedéral state, Wheare recognized the
difficulty, concluding that clumsy foreign relations may simply
be the price to pay for the maintenance of a federal system'.
While the ideal solution to the problem of ". . . harmonizing

the local interests of member states with the duties of the

federation as a member of the international community (is).



16

federal state coopqpation"lg the same author notes that such \

a solution presupposes a high degree of intégration uncommon ~}

to most federations. The regional divebsitf@@\which mak%
R >
federalism essential ". . . are factors whiéﬁgproduce
L E

differences of outlook on foreign relationgﬁasawgillés on
internal social and economic orgénization.ﬁﬁ%

.Theories of federalism emphasizing the pred@minénce of
the central governmeﬁt in foreign affairs.raised no difficultie&
.for federations when the ambit of such activity Qas very narrow.
The ascendant role of the central government in internatiqhal
affairs ié as much a part of federal theory as is the aﬁtonomy
of regional governments within their jurisdiction. Wheare's
apinion on this matter is typical of the federal theorists:
"It is usually assﬁmed that the foreign relations of a feder-
ation will be controlled predominantly, if not exélusively, by
the general government of the whole territogy."zo One of
Duchacek's 'ten yardsticks' or)conditions for federaiism
include exclusive control by the central government o;er
foreign relétions.21 Duchacek explains the logic upon which
this condition is based:

the emphasis i1s on making the federal nation-

state a separate; sgvereign, and identifiable unit

vis-a-vis other natlon-states . . . to present

itself on the international scene as possessing the
- power and the will to speak on behalf of its component

units with one single legitimate voice . . . 22

Control over foreign affairs by the central government

is the feature which distinguishes a federation from a con-
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federation of sovereign statés. This is especially clear iﬁ
. ‘
light of. the theory of the state in internatioﬁél law.
«tJ. Erierly defines the essential attribﬁtes of a‘'state
‘as ". . . an organized government, a defined territory, and
such a dégree of independent control by any other state és to
be capable of conducting its own international relations.”23
The underilying logic of a federation, therefore, is to allow
<éiyerse regions to form'a sovereign nation wif%out foregoing
regional autonomy in certain areas. . |
‘Although it is essential for the central government to
" retain predominant control over -foreign affairs, this control

/

$sential to a federation, it is clear

need not be exclusiiigg;ifregignal autonomy in certain, juris-

dictional areas is a
that serious complications could\apise with such exclusivity.
For this reason member states may %Xércise some digcretion“in
this regard. As R. Bowie and C. Fff@drich state, "In all
federations foreign relations are con%rolled by the'fedefél
government. the extent of the control can vary‘however..}

and in almost all federations there are certain areas in the

field -in which the component States have retainéd a certain

. . . . 24
amount of Jjurisdickion."

While the making of foreign policy and the earlier
mentioned 'lion's share' of foreign relations rest gégthe hands
of a federation's central gdvernment, a limited amount of
competence can be left to the regional governments. The

&

difficulty, as Duchacek notes, lies in identifying the point
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beyond which member state competence renders a federation
", . . a loose associationh of several nations. }"25
Internatlonal 1egal theorlstsﬂizg\§1v1ded as to whethér

a member state of a federation %an be a llmlted international .

person.26 There is 11ttle dlspute,however, over L. Oppenheim's
assertion that "Full subjects of International Law-International

Persons with all the rights and duties regularly connected with

w27

international personality - they certainly cannot be. In

accordance with the tendency of international law to ignore the
constitutional make-up of a sovereign state, the central govern-
ments of federations are accorded the status of full inter-

28

national personality. The absence of internal sovereignty in

the full sense of the term has no bearing in international law

or practice. Thus the capacity of central governments inter-
_nationallyP ", . . and therefore their international status, is
. . . . n?29

a direct function of their sovereignty. As Oppenheim points

cut however, the status and position of member states is not-

-

clear, "It is frequently maintained that’ they are deprived of,g~

any status whatsoever within the Family of Nations. But there

is no justification for that view, w30

-,

~The view that member states of fedé?%%ioné?can possess a
iimited international personality is based on théir c;ﬁpetence
as derived from the constitution, in cbnjuhction with inter-
national recognition. In international law, non—éovereign

states cannot possess full international personality. Since

cvereignty 1s accorded to the central government, member’ states

42}
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cannot claim a status on this basis. With regard to inter-
national competence as a criterion for limited international —
personakity, this is based on the assumption that member states
of federations are among those subjects of international law,31
such as the United Natibns, which are not sovereign states.
International competence as a basis for limited inter-
national pefsonality was recognized by the International Court
of Justice in 1949 in the Reparation for Injuries case.32 The
potential for a limited international status for member states

would therefore depend upon whether in fact they do exercise
international competence or merely act as agents for the céntral
government. While some theorists do argue that international
pow;rs exercised by member states are delegated powers, the
validity of this argument is widely disputed. Within a federal
state, both levels of government derive their powers from the

constitution as interpreted by the judiciary, not from the

central government. This 1s in accdrdancqnwith the supremacy
’ 33

of the constitution in a federal state aé éutlined by Dicey.
Therefore, délegation of powers cannot be said to occur between
the two levels of govérnment in a federation. ‘ '
International powers held by member states, one may con-
ciude, derive from the constitution, but such constitutional
provisions by themselves do not guarantee a limited international
status. There are limits to the extent to which municipal law
can shape international practice and law. As A. Gotlieb states:

o

other states would have to recognize the status
which the federal constitution describes and be willing
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to treat with such states in that manner before
the constitutional assertion of such powers could be
regarded as creating a genuine international status. 34

Whether or not a member staté is accorded a limited inter- -
national status by its constitution>and'the international
community will determiné its respobnsibility for its actions. To
be responsible for its international obligatibns, the member
state would have to conducf its affairs in its own name, not
through a body of the central government. Although international
law has nét’been finally established with regard to such respons-
ibility, according to Bernier, the central government remains
indirectly responsible for agréements coﬂcluded by member states
as long as some control is maintained over their actions.

As a sovereign state in the international arena, the
central government 1s responsible for its international
obligations. Furthermore, it is a principle of international
law that "'A State cannot adduce as against another State its
cwn constitution with a view to evading obligations incumbent

1138 The

upon 1t in international law or treaties in force.
World Court, which made this decision, was acting in accordance
with the earlier mentioned trend of international law. Thus

the Court stated that "'From the standpoint of International

Law and of the Court which is its organ, municipal laws are

Internaticonal law makes no distinction between the
making and .implementing cof treaties. In certain states

novwever, a distincTicn i1s made between these acts and "Power
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internally (implement) rests with the 1egislature.”38 When
power to implement is'divided between the central and regional
governments, compilications may arise.

The question of whether or not a member state may claim
sovereign immunity has not been fully established. As such
immunity is based on sovereignty and independence, the tendency
has been to answer in the negative. Jurisprudence differs
among natiéns, nevertheless. In 1969 the Paris Appeal Court
refused such immunity to a German La&nd on the grounds that
its international competence could not justify an immunity
based on sovereignty. Thé United Kingdom on the other hand,
in a case concerning a Canadian province, was‘prepared to grant
immunity on the basis of the proviﬁce's internal éovereignty.39

The codification of internationai law with regard to the
treaty-making Capacit§ of member.states of federations has been
limited by the conflicting positions of sovereign states. The
International Law Commission prepared draft articlés for the
Convention on the Law of Treaties held in two sessions in 1968
and 1969. A paragraph of one of these articles stated "States
members of a federal ungon may possess a capacity to conclude
treaties if such capacity is admitted by the federal constitution
anZ within the limits there laid down."LFO The article was
cassed at the first session in Vienna, although a majority of

tre federal states ". . . intéressés directement par le probléme
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ues évidentes" were opposed.
The controversizi paragraph, as the commentary of the

InTernaticnzal Law Zcomrission reads, is based on the fact that
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there exists ". . . no rule of International law which precludes
the component states of a federation from being invested with

the [treaty] power. ',,42

The. federal states at the Convent%on
argued that the paragraph left open the possibility of foreign
intervention. Canada's representative, Mr. Wershof, lobbied
against the paragraph at the second session, arguing that the
danger of such intervention was all the greater in a nation
with an unwritten constitution.u3 Despite an article specify-
ing that such constitutional provisions would have to be manifest
and undisputed within the federation as well as internationally,
the paragraph was dropped in 1969 ". . . due, it°®would seem,
to the active and influential oppositioﬁ?of most fedéral States,
in particular Canada.”uu

The deletion of the paragraph was officially attributed
to its coﬂcern with a non-sovereign entity in a Convention
". . .. intended to deal exclusively with treaties between sov-
ereign states.”us The deletion does not thefefore
"o .modify~the generally recognized principle of inter-
national law. . . which involves two legal orders, domestic

b6

and international. The international competence of a

rember state, as well as its limited international status,
depends on agfeement between the two levels of governmeﬁt wizhin
the federation as well as recognition on the international ;iane.
£s Jacomy-Millette points out with regard to these two
conditions, juridicially, it is a question at the point of

ence between International law and internal constit-

oo
converg
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utional‘law.u7 If the constitution of a federation is not

clear as to the international capacity of the member states
and thHere is no internal’agreemeht, ". . . it is the dutv of
foreign states to abstain from intervening in the internal
affairs of the federation. This is in accordance with the
fundamental principles of sovereignty, consent and recogni-
tion.H8 |

While the potential exists, as just seen, for limited
international status for member states of federations, approx-
imately half of the more than twenty federations in existence
alloJ/;nly for a limited international competence, and very
few accord their member states a limited internatignal person-
ality. The federations, ten in number, in which tré@ty—makiné

\
power and international competence in othef respects is

5

completely centralized ". . . give the ‘appearance, 1in %he inter-

national community and 'in some cases even at the domestic leve

*

of being decentralized unitary States rather than federations.
) Woims

Two of these states, Czechoslovakia and Yugoslavia, undertook
consfitutipnalﬁameﬁdments in 1970 and 1971 respectively which
allow for some membe? state partic¢ipation in treaties within
their jurisdiction. -

A second 'formula' for the allqcat%pn of intefnatipnal

competence does not invoflve a limited interrational status

for the member states, but does allow them a certain inter-

1,
L9

national competence under the supervision of the central govern-

ment. Agreements concluded by the member states in this case,

a3



24 ' /
|

[
I
|

|

if legally binding internationally, are in the name 4f
; !

central government, which is considered the real party to

the

the agreement. The United States follows this procedure,

1ts constitution carrying a general prohibition agaihst state

treaty-making, followed by a paragraph stipulating "|. that
no State 'shall, without the consent of Congress. enter
with a

into any Agreement or Compact with another State, o

foreign Power.'"SO Many. of the arrangements concluded by the

states relate to boundary or administrative questions with
<

contiguous Canadian provinces. ' N

t

A final category for member state internatio#al roles

involves greater constitutional authority for theiﬁ foreign

relations. There are four federations, the U.S.S. ., Switzer-

o

land, West Germany and Argentina, which have such fonstitutions

* |
providing for member state international competencF and limited

status. The Soviet constitution read "Each Union Eepublic has

|

the right to enter into direct relations with for#ign States
/ I

I |
and conclude agreemengs with foreign states and exchange rep-

|
resentatives with them."51 In terms of real poli{ical power
: |

however, the Soviet federation is highly centralized. Although

the Ukraine and Byelorussia represent the only two federal
member states admitted to the United Nations as non-sovereign

nations, this is universally recognized as establishing no

legal precedent, and is seen only as providing the U.Sé?JL

with two extra votes. Such limited international status as

these member states are given, in other words, 1s considered

—
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meaningless. Argentina's constitutional provisions for member

state conclusion of non-political treaties have similarly }os% ﬂ
their meaning in constitutional practice. 3 e |
Switzerland and West Germany therefore, provide the onlyi;
two examples in the last category of federations in which the
member states are considered the official parties to inter-
national agreements, thereby attaining a limited international
status. The Swiss constitution provides for cantonal treaty-
making capacity\in the areas of public economy, frontier traffic
and police relations, with th® proviso that the agreements
.o, contain [bothinél. . . prejudicial to the Confederation

ot Prior consent from the

or the rights of other cantons."
Federal Council of Switzerland is required for all international
agreements concluded by cantons. Although there is some
question as to which party may be bound in an agreemggt con-
cluded through the intermediary of the Federal Councgl, there
is nd doubt that ". . . to the extent that cantons conclude -
treaties with foreign states in their own name, they must be
considefed as subjects of international 1aw."'55 \
Similarly, the West German constitution provides that
". . . insofar as legislation falls within the competence of
the Lander, these mav, with the approval of the Federal Gov-

nd6 Although

ernment, conclude treaties with foreign states.
the LAnder have been restricted to treaties chiefly concern-

ing border questions by the Lindauer Agreement, the agreements

which they do conclude are internationally valid. The consent

B
st
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of the federal government is immaterial to their validity.57

The internationalxp;actice of federations, it would
appear, tends toward a highly centralized treaty-making and
foreign affairs power. Althéugh the limited international
status held by the ﬁember states of West Germany and Switzer-
land does set,an example and would appear to establish the
legal limits to the power of member states, Gerald Morris is
correct in the following statement: "The overwhelming trend
in practice is to a centralized treaty-making poweX. ."58
Furthermofe, although the consent of the central government
mav in some federations be immaterial to the»international
validity of treaties,

Thgre appear to be no examples of federal constit-
utions which allow the members to make inter-
national agreements freely and independently of the
federal power or without a right of approval or
supervision on the part of the central power. 59

In a federal state, there mayv be restrictions’on the
powers of the central government. Such restrictipns arise
first from the division in some stateg between treaty-making
and treaty implementation. In ghree deral statesP the
central government is restricted froéu{mplementing a‘freaty
which it has concluded on a subject within member state juris-
diction. These three, Canada, Nigeria and West Germany remain
legally bound internationally for such treaties but are )
internally powerless to implement them. Thé Canadian decision

was rendered in the 13937 Labor Conventions case, relating to

the implementation of the Conventions of the International
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Labor Organization. This decision reversed the trend toward
federal powers of implementation of treaties related to
provincial jurisdiction, exhibited in the Aeronautics Case
and Radio Case of 1932; Lord Atkin, in declaring that treaty
legislation did not exist as a separate class of subject-
matter but that the subject of the treaty would determine
whether the federal or provincial governments had thg legis-

lative power, of implementation, commented as follows:

<
It would be remarkable that while the Dominion
could not initiate legislation... . which affected

civil rights in the Provinces, yet its Government
not responsible to the Provinces nor controlled by
provincial Parliaments need only agree with a
foreign country to enact such legislation: and its
Parliament would be forthwith clothed with authority
. Such a result would appear to undermine the
constitutional safeguards of provincial constitutional
autonomy. . . While the ship of state now sails on
larger ventures and into foreign waters she still
retains the water-tight compartments which are an
essential part of her original structure. 60

The reasoning in Lord Atkin's judgement was :
parallelled in the West German Reichskonkordat case of 1956,
in which the Federal Constitutional Court upheld Ldnd legis-
lation inconsistent with a federal treaty obligation.61 In
botH the Canadian and West German cases, cooperation between
the two levels of government was called for to eliminate
conflicts between fedeial treaty obligations and their
internal implementation.

The vast majority of federal states have no restrict-

ions on. central government treaty powers. Either the central

government is given the power to lYegislate within member
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state jurisdiction for the implementatiqn of treaties, as is
the case in Australia62 or the treaties concluded automatic-
ally have the force of law, regardless of their subject matter.
The United States offers an example?of the latter arrangement,
a decision being made to this effect by the Supreme Court in
the 1920 Missouri v. Holland case concerning a 1916 treaty
with Canada over the protection bf‘migratory birds. In
making the judgement that the federal government could intrude
into state jurisdiction through a treaty, Mr. Justice Holmes
commented that the involvement of the national interest along
with the threat of the extinction of the birds made it in-
sufficient ". . .to rely upon the States. ."637

Scholars are divided as to which system is preferable,
that of granting central government the power to intrude into
member state jurisdiction for an uninhibited foreign affairs
power, or that of‘protecting the autonomy of ﬁhe regional

government. Wheare, recognizing the fundamentél nature of
\ :

“Ffederalism, argues that ". . . those c1rcumstan§es which make

federalism essential and unavoidable are likely ¥o make this

\

division of power in the control of foreign relat%ons also

\
nbl Morris on the other hand,

essential and unavoidable.
suggests that the judges in the Labor Conventions case failed
". . . to discern the true relationship of the concept of the

overeign national state to the fundamental elements of federal-

ism. . . [Ehe decision represented é] logical aberration from
rational federal theory. ,"65 :
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Critics of the system which the Labor Conventions case
advocated argue that ". . . Canada's capacity to participate
in the life of the international community of states remains

66 As an example of Canada's inhibitions

grossly impeded."
internationally, authors point to the 1947 United Nations
General Assemblv Resolution on the Teaching of the Purposes
and Principles of the United Nations in the schools. Canada
told the Assemblv that since education came under provincial
jurisdiction, it could only transmit the recommendations to
the provinces, but could take no action itself. .

In West Gerpany, a solution was found téwt&is type of
dilemma in the 1957 Lindauer Agreement whereby“the L&dnder
agreed to allow the Bund to make treaties within Lander
jurisdiction, prgvided that prior consultation and in some
cases approval, is obtained.67

With regard to the differences between federations
with and wiﬁhout central government unrestricted treaty powers,
Gotlieb points out that ". . . it 1is po§sib1e to exaggerate

.”68 Many federations

Eheir]. . . significance and effect.
ask for the inclusion of a 'federal state clause' which

releases them from obligations requiring intrusion into

-
¢

member state jurisdiction. Despite the United States decision
favoring federal treaty power, it has refuséd to ratify almost
all International Labor Conventions because of their concern

with a subject under state jurisdiction.69 Australia has also

refrained from using its powers to usurp regional government
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autonomy. Canada, with its inter@&al restrictions, has an
international record of tréaty-ratification better in some
,cases than that of the United States, and which ". . . bears

favourable comparison wi he achievements of other members

n 7 O -

of the U.N. Furthfrmore, the incapacitating effect of these

internal restrictions is brogght into question when Canada
does not ratify a treaty even\after a federal state ause is‘
inserted. This is the case with the Convention reldéting to
the Status of Refugees of 1951, to which Canada is not yet
a party. Gotlieb points out. the following:

This type of situation brings into clear relief

the difficulty in assessing whether a particular

federal state abstains from ratifying a particular
convention for jurisdictional or for policy reasons. 71

r

Canada's international capacity is not hindered what-
soever in the conclusion’gf the ", . . very large percentage
of all treaties which do not even require legislation but
can be implemented by executive or administrative action. . .”72
Many treaties on matters of provincial jurisdiction which
do require legislative implementation are simply preceded by
informal consultations to ensure provincial cooperation. The
Columbia River Treaty was a case in which a ﬁrovince, British
Columbia, played a prominent role in the lengthy and complex
negotiation of the Canada-United States agree(ent. The
British Columbia government was seeg as haviigg legitimate

interests in the negotiations. Indeed, thesprovince's co- *

operation was essential, as it retained jumisdictional control



over the Water reéource. While the province»played a major
role in the research teams and saw its Deputy Minister of Lands
appointed in 1960 as one of the four official Canadian negot-
iators,. Carlada maintained its official diplomatic and inter-
national signing prerogatives. As Neiy'Swainson stated,
"British Columbia's#jurisdiction over the water resource was
reflectéd in the intré-Canadian liason committees, in the’
direct provincial representation on the Canadian negotiating
team in11960, and in the province's major contribution to the
negotiation of the downstream power sale during 1963;"73

The significant role played by the British Columbia
government in shaping the final form of an international treaty

b‘..

was recognized in the 1968 Federal Government White Paper as an
4

"indemnity agreement.'7I+ This refers té the supplementing of
a federal international treaty with a federai—provincial agree-
- ment overiits implementation. The federal government, in fact,
must obtain the approval of the provincial government to
execute the treaty terms. If the provincial government fails
to execute the treaty terms, it must indemnify the federal
government. The Columbia River Treaty in this way set a
precedent for the legitimacy of heavy provincial particip- ‘
ation in the conclusion of treaties reiated to their juris;
diction.

With regard to restrictions—éé a federation's inter-

national capacity, one must conclude that the formal legal

restrictions are no*t the decisive factor. Bora Laskin recog-
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nized this point:
Notwithstanding this omnicompetent legal power,
both the United States and Australia have been
restrained by the centrifugal fopces which are
present in all federations from Pushing their
constitutional authority too far. 75

Rather than the law plaving the most significant role,
what may be more important is ". . . the attitude of the
central and regional authorities towards the general exercise
of the treaty-implementing power‘."76 To the extent that fed-
erations are encumbered therefore, this can be attributed to
the very nature of federalism, from which no true federation
can escape, whatever its laws.

The legal debate in Canada over the allocation of foreign
affairs power has arisen because of a failure in the British
North America Act to refer to the matter. Promulgated before
Canada had achieved its independence, the Act's sole reference
to foreign affairs, Section. 132, gave the federal government

powers to implement British empire treaties. This section

became obsolete when Canada became an independent nation. As

a result, thefpreseni allocation of authority is based on
tradition and judicial precedent, the meaning and interpret-
ation of which is subject to dispute. Clearly, the federal

government, according to the principles of international law,

-+

¢ a sovereign state with all the powers accruing to a full
international person. Additionally, the Labor Conventions case
become a2 cornerstone of constitutional practise, safe-

guarding provincizl authority and limiting to an extent the
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federal treaty power. The legal debate has therefore been
concerned'with the status of provincial activities, that is,
whether or not the federal government has exclusive legal
powers.

The proponents of the arguﬁg%t f%r exclusive federal
jurisdiction include the federal government, along with such
scholars as Ivan Rand, Bora Laskin, Gerald Morris and R. J.
Delisle. This argument refers to the devolution of the treaty-
making powers to Canada with her accession to full sovereign
status. Delisle says in this regard:

It is submitted that no;/ghly is the power

in the Dominion governmgnt full but it is

also exclusive. . . As the executive power of
making treaties came across the seas gradually,
the recipient was always the Dominion government
and never the provincial governments. 77

The power of international relations being part of the
Royal Prerogative, the federal government in a White Paper
points to the delegation of these prerogative powers of the
Crown in right of Canada to the Governor-General by the

78 The federal government argues that

Letters Patent of 19u7.
there has never been any such delegation of prerogative powers
to the Lieutenant-Governors of the provinces. Delisle,ciaims
that the fact that Lieutenant-Governors are appointed by the
Governor-General ". . . precludes the poésibility of the
prerogative power being delegated to them.”79 Reference 1is
&lso made to the comments of a Supreme Court judge, Chief

ice Duff, in the Labor Conventions case'before it was
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ferred to the Privy Council. Part of his commentary reads
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". . . in no respect does the Lieutenant-Governor of a
Province represent the Crown in respect to relations with

n 80 In its two White Papers issued in

foreign Governments.
1968, the federal govergment argued that external sovereignty,
and therefore the foreign affairs power, is indivisible. The
federal go&ernment also called for federal-provincial co-
operation within the Canadian context, pointing out that no
federal states allow their member states an independent inter-
national role.

Those who do not interpret Canadian law and judicial
cases as giving the federal governmeht exclusive authority
include not only the Province of Quebec but in an earlier
period the Province of Ontario. Jacques-Yvan Morin has put

»
forward a clear case, as well, for provincial competence and
limited international status. Many scholars point to the
weaknesses in the argument for exclusivity, while recognizing
the inconclusive nature of éxisting Canadian constitutional
law. Tor example, the réference made by the federal government
and several other scholars to the comments of Chief Justice
Duff was inaccurate in the emphasis on its authority. The
Supreme Court consisted of six judges in the case who were
divided as to the power of the federal government to legislate
in provincial jurisdiction for a treaty obligation.82 Further-
more, this Labor Conventions case was thereafter taken to the

Judicial Committee of the Privy Council which chose not to

proncunce on the guestion of treaty-making, while dividing
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the power of treaty implementation between the two levels of
government.

The argument for exclusive federal control also points
to international law as precluding ". . . the possibility of
individual provinces remaining members of the federation of
Canada and entering into an international agreement intended

."83 On the basis

to create legal rights and obligations.
of the above review of intérnational law on the question, this
is simply not true. The federal government claimed in a White
Paper that granting autonomy to thg provinces in external
affairs in those fields in which they have exclusive juris-
diction would create a confederation of states.Bu The federal -
government thus refused tg recognize the broad area for member
state activity in foreign affairs ,ranging from no expression
as in a unitary state to full autonomy as a sovereign state in
a confederation. —

The basis in Canadian constitutional-law for a limited
international status and role for the provinces is found

primarily in two judicial cases. The 1892 case of the Liquid~

ators of the Maritime Bank of Canada v. The Receiver General of

/"F/\

&

New Brunswick affirmed provincial autonomy in its field of
jurisdiction. The case determined that the Lieutenant-Gov-
erndrs of the provinces enjoyed the Royal Prerogafive for prov-
_ : \
incial purposes just as tbe Governor-General possessed the

Royal Prerogative for federal purposes. The second case, the

Bonanza Creek Gold Mining Company Ltd. v. The King, of 1916,
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decided that the provinces enjoyed the executive authority
corresponding to their legislative competence. The Labor Con-
ventions case having determined p?ovincial legislative compet-
ence for treaty-implementation, it can be argued that they must
thefefore possess the executive power of treaty-making.
Furthermore the argument of Delisle that the Lieutenant-
Governors were subordinate to the Governor-General is refuted
by the Maritime Bank decision. As the Attorney-General fof the
province of Ontario argued in the Labor Conventions case:

There are no grounds whatever for saying that

the parties to advise His Maljesty in matters

relating to the jurisdiction of the Provinces
have in some way come to be the Dominion Min-

isters. Ontario has a right to enter into an
agreement with another part of the British
Empire or with a foreign state. 85

The Quebec government's Minister of Education in'l965,
Paul Gérin-Lajoie, in a speech before the Montreal consular
corps, argued that Quebec enjoyed international competence,
jurisprudence having well established ". . . la souveraineté
des Etats provinciaux dans les matieres qui tombent sous leur

w86 My, Gérin-Lajoie claimed that the judicial

jurisdiction.
precedents referred to above gave Quebec every right ".
comme d'ailleurs toutes les autres provinces Canadiennes, de
conclure pour son compte des ententes internationales."87
The distinction lay in the use of the word 'treaty' for
solemn and official accord likely to affect directly political

relations between states. Ententes, on the other hand, refer

to ". . . les accord relatifs & des objets plus restreints,
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de moindre envergure, et qui ne portent pas spécifiquement
sur les rapports proprement politiques. . . il s'agit de

s'entendre. . . de se rencontrer et de se parler, afin de
88

*

réaliser un accord commun sur tel objectif Qien précis."
Thus, contrary to the claims of the federal government,
the province AE Quebec argued for its right to reach inter-
national agreements, though of a less formai and legally
binding nature. Canada, argued Mr. Gérin-Lajoie, possessed not
one, but a double international ﬁersonality, ". . . 1l'une
émanant des domaines ou le fédéral est compétent, 1l'autre
89

des domaines que la constitution désigne comme provinciaux."

The Quebec government's Working Paper on Foreign Relations,

published for the Constitutional Conference in 1969, makes the
same points, and argues for provincial competence on the basis
of common sense:
only the Government of Quebec has both the
practical information and the constitutional
responsibilities needed to negotiate and 90
implement this type (educational) of agreement.

Far from suggesting the type of role which would render

Canada a confederation of autonomous states, the Working Paper

explicitly recognized the need for a unified foreign policy,

government

suggesting that the provinces inform the feder
before taking any international action to ensure he absence

of conflicts. The Working Paper also asked for consultation

when the federal government's international affairs h&d impli-
cations for the provinces.

The argument for provincial competence has also “peen
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subject to criticism. Morris points.out that the two judicial
cases were decided long before any question of international
relations or the treaty ﬁowers existed, and thus could not

be said to have pronounced upon them. The frequent allusion
by Morin to the status of the member states in other feder—
ations ignores the earlier mentioned centralizing trend in
these same federations. One can only concur with Leeson that
"Both the federal and provincial governments are gullty of
strained interpretations of these {?rivy Council and Supreme

n9l

Court] decisions. There 1s no clear constitutional basis

for either exclusive federal control of international affairg“
or provincial limited international status.

As Canadian law and practice now stand, the provinces do
not exercise a limited international status. The 1955 case of
vthe Attorney-General for Ontario v. Scott clearly established
the prov%ncial right to make informal international arrange-
ments. This particular case concerned a reciprocal agreement
with Great Britain enforcing maintenance érdérs against desert- .
ing husbands. For an agreement to have international legal
effect however, the federal government insists that it must
intervene. Thus in the 1950's, when Nova Scotia sigﬁed an
agreement with the Netherlands, the federal government inter-
vened to have the agreement voided. As Morris points out,
the federal government ". . . has not always found the provinces

92

so amenable to correction." In the mid 1960's, the province

of Quebec sought a measure of international competence, and
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", . . pour essayer politiquement de renforcer sa position
dans le débat constitutionnel et de mettre en quelque sorte le

PR . . 9
gouvernment fédéral devant le fait accompli" 3

the province
concluded ententes with foreign Statesp

The status and scope of provincial international relations
has been a source of controversy in Canada since Confederation,
long before Canada had achieved its independent status. The
debate became heated in the 1960's as the province of Quebec
took initiatives in accordance with her view of her juris-
dictional position. Although the debate subsided by the
beginning of this decade, Canada's constitutional position in
regard to international relations has not been established.

The constitutional argument in the mid 1960's revolved
around the powers of the federal and provincial governments to
make and implement international agreements. The conflict arose
over two ententes signed by the province of Quebec and the
government of France in 1965 concerning education, a specific-
ally provincial field of jurisdiction. With regard to the
first agreement, the government of Quebec suggested in a letter
to the Department of ExternaluAffairs that the procedure be
changed from a proceés-verbal, or record of the discussion to be
accompanied by an exchange of notes between the governments of
Canada and France to an entente. The documént, called "Une
entente entre le Québec et la France sur un>programme d'échanges

-~ 7- . el . 9”
et de coopération dans le domaine de 1'éducation" was

signed in late February in Paris without federal approval. To
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this initiative ". . . Ottawa reacted quickly with an exchange
of notes with the French government, giving the sanction of
international law to this arrangement."95

The federal position was that the entente was made with
the permission of the federal authorities and was authori;ed
and made possible only by the exchange of letters. The inter-
pretation given by the Quebec Minister of Education, Paul
Gérin-Lajoie, in a speech to the Montreal consular corps in mid-
April contradicted the federal assumption. The entente, he
stated, demonstrated "1la déterminatién du Québec de prendre dans
le monde contemporain la place qui lui revient et de s'assurer,
a l'extérieur autant qu'a 1'intérieur, tous les moyens
nécessaires pour réaliser les aspirations de la socidté qu'il
reppésente.”g6

In discussing the necessity for constitutional change for

.
the province of Quebec's development, Mr. Gérin-Lajoie pointed
out that the province did not need such change for the conduct
of its international affairs because ". . . la jurisprudehce a
bien établi la souveraineté des Etats provinciaux dans les

n37 He further

matiéres qui tombent soué leur jurisdiction.
rejected the admissibility of the federal government exercis-
ing "une sorte de surveillance et de controle d'opportunité

sur les relations iﬁternationales du Québec dans les domaines
qui sont de la compétence législative de cette province."98

This debate over authority was taking place in the context

of actions on the part of the Quebec government corresponding
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to its view of fﬁs jurisdiction. The federal government, for
its part, could 5h1y respond by ratifying agreements made by -
Quebec after the fact, in order to preserve 1ts exclusive
authority. The federal government thus found itself in an
awkward position, uﬁable to prevent Quebec from taking
initiatives and yet uﬁwilling to forego its prerogative to
supervise all such affairs.

In this way constrained, the federal government sought
to save face by ratifying such agreements in advance through an
'umbrella agreement' witb France. This accord-cadre, con-
cluded in November between the governments of Canada and France,
enabled a province to sign its own cultural agreement by
referring to the document. The second entente between thé
governments of Quebec and France, signed only one week later,
made no reference to the general agreement, and the federal
government 'regularized' the situation through an exchange of
notes.

The accord-cadre was to some degree a concession on the
part of the federal government in Ottawa to recoghize the
“distinction drawn between an entente and a treaty. But the
genéral,agreement was also a means for the fedéral government
to preserve its overall authority, no doubt the Quebec
government'slrationale for not referring to it in the
second entente. The effect of the accord—cadre, aside from
easing some of the federal government's tension over infringe-

ments on its foreign affairs jurisdiction, has been to confer
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"international law status upon what would otherwise be simple,

n 99 The ententes in which

unenforceable, trans-national accords.
the government of Quebec was interested ". . . have raised no
'foreign affairs' questions, since giving rise to absolutely

nl00 Accord-

no legal obligations, internatibnal or otherwise.
ing to E. McWhinney then, the federal government's reaction’%o
the Quebec government's initiatives was a response to a thmeat
to its treaty-making power which did not exist. A real con-
tention did exist howeyer, over‘the federal government's
surveillance of the government of nggec‘s actions. Thus the
decline ofg¢the controversy after‘the accord-cadre did not
represent Kh-s\o\;htion to the Question of exaétly how much
exécutive aythbrity a provinée holds - as the international
conference dispute was soon after to reveal. .
To protect its exclusive status, the federal government
severed ties with Gabon in 1968 when the nation seemingly
treated- the province of Quebec as a limited international
person. Throughout‘the episodes of the last decade, the
federal government maintained its exclusive international
legal authority. When an internal conflict regarding inter-
national status exists in a federation, it was earlier seen
that international law requires that foreign states not
intervene. Thus any attempt by a province to attain a limited
international status with the help of a foreign nation will be

frustrated by the federal government's ability to accuse the

nation of interfering in Canada's domestic affairs.
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The extensive internaticnal activity carried on by some
provinces is therefore purely unofficial unless the federal
government intervenes. The agents-general maintained abroad
are nof officially accredited to any government, and what
treatment they receive 1s no more than diplomatic courtesy.

With regard to the provinces' capacity to conclude
international agreements, ". . . there are several types of
arrangements or agreements that provinces can make, falling
short of provincial treaties.”101 Aside from the informal
arrangements mentioned, the provinces can operate under
private international law for contractual agreements between
‘governmenf departments. As w$11, the provinces can, with
authorization from the federal government, enter into a
legally binding agreement with foreign governments. TIn parti:
cular cases the Parliament of Canada, rather than the government,
can pass legislation authorizing a province to conclude a
legally binding agreement.102 Such legal authorization, the
federal government makes clear, ". . . does not involve the

province itself acquizigg&ihternational rights or accepting

international obligétions. Only the Canadian government is

1103

bound internationally by the agreement. Provincial

participation in official Canadian delegations to inter-
national conferences provides another means of inteﬁg
national expression for the provinces.

Despite the confusion in Canadian constitutional law,

and the debate over provincial international competence, the
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legal parameters to provincial roles are relatively clear.

The potential exists in international law, and to some degree

in international practice, for a limited international status

for a member state under central government.

adian constitutional law being inconclusive
agreement for provincial status between the
government would be essential, as would the
international community. Given the federal

sensitivity to provincial activity, and the

N

supervision. Can-
on the subject,
two levels of
cooperation of fhe
government's

association of the

foreign affairs power with sovereignty, an accord between the

federal and provincial governments is not likely to be reached.

Yet the strictly legal powerlessness of the provinces

does not accurately reflect the extent. or the importance of

their international activities. The international relations

of the provinces are rarely a matter of binding law.

Neverthe-

less, the international and Canadian legal framework does’

establish the context for present provincial activity abroad.

As federalism is a function of both society and its

institutions, neither can be ignored in an analysis.

N
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Chapter III

INTERNATIONAL ACTIVITIES IN THE 1970'S

The phenomenon of extensive and varied federal member
state international activity being fairly recent, there 1is
no comprehensive typology for such behaviour, much less a con-
ceptual framework or theory. There is a limited understanding
on a theoretical basis of the classes of federal member state
activity which is compatible with the concept of federalism.
Nevertheless, several authors have begun work in this area,
Gerald Morris and Paul Painchaud in particular providing
useful variables or criteria for the behaviour of federal
member states. Roff Johannson's typology is also applicable
to this study. For the purpose of examining the international
activities of the provinces of Alberta, Quebec and Ontario
in the economic, administrative and cultural fields, their
categories are relevant. The present range of provincial
international activities will be put in the context of the
limited methodology available.

Gerald Morris, unlike Québécois authors, approaches the
question of provincial international roles from a centralist
standpoint. He attributes the Lord Atkin 1937 Labour Conven-
tions decision, as earlier noted, to a failure to discern the

true relationship of the concept of the sovereign national
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state to the fundamental elements of federalism. 1 Mgrﬁis
speaks in terms of 'burdens' placed on the federal governﬁént
with each measure of provincial international competence, the
Lord Atkin decision constituting ". . . a considerable price to

."2 In this same

pay for safeguarding regional autonomy.
chapter he systeﬁatically swipes at the basic legal arguments
supporting provincial treaty-making power. He goes so far as
to argue that the International Law Commission's propoéed
article for the Convention on the Law of Treaties, refefring
to federal member state treaty-making capacity, indicated that
its authors were ".. ., . drawn from a unitary state. . . [@it@
limited experience 1in the realm of fed?ralism.”3 When
referring to the province of Quebec's international initiatives
of the 1960's, he makes no distinction between an 'entente' and
a treaty. Therefore his emphasis in establishing the limits to
provincial competence dis based on the extent of their 'inter-
ference' with the federal‘capacity‘to act unhindered in the
formulation and execution of foreign policy.

Provincial offices abroad, with their long histories,
are deemed acceptable by Morris, provided they limit themselves
to such areas as travel promotion and salés development. Morris
calls for ground rules for the operation of provincial offices
and 'alternative solutions' such as the positing of provincial
officers to Canadian missions. According to Morris, the

necessity for the federal government to be able to "orchestrate

total diplomacy" means that the provinces simply ". . . must
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learn to live with this reality.”u While the provinces could
undertake international relations on an informal basis, "Even
here. . . an ultimate veto must reside in the federal power. ."
The veto power alone however, would not be sufficient to protect
the federal governmeﬁt's full diplomatic control, since a
federal reversal of a provincial initiative can be complicated.
Thus Morris calls for prior consultation and co-operation on
all provincial activities: "Only in this way can the natural
tension of the federal system be harnessed and the international
effectiveness of Canadian activity at all levels be maximized.n®
Recognizing the international political needs of the provinces,
he calls as well fér the right of a provincevto,voice its
concerns, "whether or not tHeir views are deemed juétifiable:”
and té be kept fully informed. Morris argues for federal-prov-
incial consultation, with the federal government making all
ultimate decisions. He calls for more provincial offices in
Ottawa, more joint committees with a real external relations
function to instill in the provincés ". . . a sense of meaning-
ful involvement in the development of co-operative forgjgn
policies. . .”8 Morris believes q£at a quiet revolution in
co-operation is needed, with the guidelines to provincial
behaviour based on the federal government's approval.

Paul Painchaud, while recognizing the difficulty in
identifying variables in foreign affairs stﬁdies, brought

forward several theoretical considerations concerning the

neglected area of federalism and foreign affairs. Relevant
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questions to be consideredxand explored, said Painchaud,
related to what paradigms federal member state activity could
be measured against, and what its significance was in terms of
social affairs and politics.

The first and most important feature noted by Painchaud
was the great extent of member state international activity,
necessitating changes in administrative structures. In Canada,
the provincial roles have been related to areas central to the
socio-economic development of the nation, and have been
sufficient to warrant changes at the federal level to accomo-
date greater federal-provincial coordination.

In generalﬁ\federal member states of democratic regimes
tend to undertake\}hternational roles ". . . quelles que soient
les définitions que le droit iﬁternational donne de leur
statut."g To the extent that member states have real respons-
ibilities inrsocio—economic international areas, jurisdictional
distinctions lose theigrsignificance in determining their inter-
national roles. Tbe growing interdependence of nation-states,
combined with the increased access of member Stateé to the
international arena, had created a trend towérds the 'inter-
‘nationalization of federal regimes.' Painchaud termed the
process 'diffracéion' of the federal system of foreign affairs.
The impact of intefnationai events on the federal sysfem
cgmﬁined with internal pressures on already decentralized

structures has led to the deterioration of the monolithic

nature of the external affairs policy system of the federal
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sState.

If, argued Painchaud, the international activities of
member states constitute a permanent feature of modern politics,
it would follow that such activity represents an important
political dimension of federal systems. He hypothesized that
for a certain number of member states, access to fhe inter-
national political system was one of the conditions for the
effectiveness of their fule. They may thus be seen to have a
foreign policy in the full sense of the word, transmitting their
needs to the international scene, and acting also as a receptor.
The international activities of federal member states consist
of defending their interests in the international arena either
directly or through the federal government, as well as receiving
and responding to international demands and needs:

L'Et;t fédéré peut donc 8tre considéré comme un
systeme politique que regoit des intrants directs et
indirects de 1'environnement international, transformé
ces Intrants en intér&ts, et produit a son tour des
extrants, qu'on peut considérér comme sa politique
étrangére. 10

This view, noted Painchaud, differs considerably from the
prevailing classificatipn'of memﬁer stdtés as simple pressufé'
gfoups witﬂin the federal government externql'afﬁairs stfuctgré.
While the foreign affairs activities 5f‘member states usually -
do not reach the.level'of geﬁeral diplomacy and broad foreign
policy objectives, this too is.within_theip reach. As an
example of such a concern, Painchaud offered the strategy of

the province of Quebec towards France. For the most part,

however, member states could be expected to be concerned with
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economic and social issues of concern within its borders.

Painchaud proposed a categorization of federal member
state activities, based on a study of the Erovince of Quebec,
with the aim of focusing attention on variables relevant to
the development of a broader theory. This study aimed at
identifying the province's internationai interests and the
manner with which they were dealt. Governmental acts afé |
classified according to several issue-areas; the governmental
mission, (security and diplomacy) the social mission, the
economic mission, and the educative and cultural mission. The
nature of the acts of the government in ppréuing objectives
in each qf these areas was the subject of Paincﬂaud's typology;
He proposed the classification of the international acts of -
federal member states in five categories.

The first category, contractuai?hc%s, refers to all the
accords and jcontracts reached between a member state and a
foreign g0 érnment or private group. While these acts can have
a politicél bent, such as the France=Quebec ententes defining
their framework of cooperation, in most cases these accords
are at the administrative level. | |

Informational activities relate both to the gathéring
of information relevant to the socio-economic development of
a federal member state, and to the diffusion of information
with the aim of promoting abroad the interests of the member
state. These two functions are fundamental, and constitute an

important aspect of all foreign affairs, the gathering of
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information especially being the motor of social progress.
Pa&nchaud said that no society can afford to ignore inter-
national technical and cultural developments. The Quebec
governme t's 'maisons abroad' serve this purpose, as does the

N

province's participation in international conferences, visits,
) .

!

and missions.

Acts of(cooperation refer to all the tasks pursued by a
member state together with another international actor, either
on a permanent or ad hoc basis. ‘Such cooperation can be
diplomatic, political, scientific, cultural, technical, social
or economic.

Acts of opposition refer to those undertaken by a
federal member state to impedg the aims of another inter-
national actor. These acts can also be related to politics,
soclo-economics, culture, science or technology. They are
less numerous, but equally important to a member states'
interests, Thé;e acts will generally take the form of pressure
on the central government to intervene on behalf of the

7
province. While aéts of cooperation are easily undertaken, it
is more difficult for a member state to defend itself on the
international scene, not possessing a diplomatic corps,rarmy,
or jurisdictional powers. Naturally these acts can be directed
against the centrai government when its acts contradict the
interests of a province. For example, said Painchaud, the
Quebec government has disputed the federal government on

questions of foreign investment, immigration and cultural
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issues.

Acts of support may be undertaken by a member state for
private groups at home or abroad which are related to issues
of concern. The province of Quebec has dgveloped a budget
for aid to such groups and lends money at a low interest rate
to various enterprises. Such aid.can be financial, particip-
atory or technical

Painchaud concluded that while the fange of memﬁerr
state%activity is wide and paraflels that of sovereign states,
one cannot evaluate them on the\ingilevel. The Quebec govern-
ment could not for example, be said/to have a coherent foreign
policy vis-a-vis Europe or Africa, but one could speak of an
embryo of a "politique francgaise." While undertaking consider-
able numbers and types of activities, the international politics
of the province of Quebec must be considered fragmentary, since
there exists no coherent structure of its internationai~
objectives. Participation in an armed conflict does not
compare with pressure exerted on a foreign government; a seat
in the United Nations does not compare to a seat on the Agence?

Painchaud stated that it was essential to evaluate the
importance of a member state's international activities on the
basis of its internal responsibilities and objectives. Its
international acts should not be judged as though it were a
sovereign state, but against its contribution to the success
of its internal general goals.

Roff Johannson's study of province-state relations
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focused on the relations of the prqvince of B. C. with the
United States, and his framework offered a general classific-
ation of provincial external relations. He di;ided province-
United States contacts according to the level of authority
involved, and then examined other foreign dealings of prov-
inces. The latter relationships he classified into types of
international trading activities.

The first category.of province-state relations in
Johannson's terms\is the one which takes place at a "relatively

12 These relations involve ~the bureau-

low level éf authority."
cratic actor, and relate to matters of "relatively minor
signifiéance," although the bureaucratic actor is also involved
in relations of some constitutional significance.13 Matters
of little import are usually "tightly focussed functional
'interest,"lu relating to such things as responsibility for the
planning and management of highways and roads, supervision of
rivers, and informational exchanges. There are few if any
diplomatic implications in these basically informational
exchanges, ". . . indeed, they are scarcely perceived as
'internatibnal' agfairs at all.."15
In the pursuit of local objectives, consultation with
a U. S. border state on matters within provincial authority
usually takes place without ﬁrior approval from the federal
government: "Thus Ottawa is léft out of the exchange

16

entirely." Provinces can also have contacts through

umbrella agreements between the U. S. and Canada. Factors



underlying bureaucratic involvement in international affairs
include'geogéaphy, constitutional authority, professional
expertise, and the need for scale for various projects; His
categories of bureaucratic behaviour include Eggfessional
contacts and membership in professional organizations,
consultation, the resolution of common problems throuéh joint
effbrts, contact through provincial offices abroad, and.
matters related to the implementation and negotiation of
treaties. |

" The second category is ministeriai activity which
centres around two areas, unlike the varied duties of bureau-
crats. The infrequenf ministerial meetings revolve around
the starting and finishing of the relationships and agree-
menti/Worked out in detail by bure%ﬁcrats. Ministerial
inv;lvement at its highest level is éoncgrned with inter-
national agreemengs, some not sanctioned by the federal
government. According to Johannson these ". . . go beyond
a literal reading of the provincial powers in the B.N.A. |
Act."l7

Ministers also participate in federal treaty negotiations

’

felating both to matters within pro&incial jurisdiction, and-
even in matters beyond the;r authofity. Ministerial inter-
national activities are inspired in general by geography,
céremonial occasions, functional responsibilities ard

personal interest.

The international dealings of the premiers parallel those .

-
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of the ministers, and involve ceremonial occasions and agree-

ments, with little day to day interaction. The premier ".

sets the tone for intergovernmental ;ilations, thereby deferminf
ing whether or not detailed interactions with the U.S. govern-
ment will develop."18 His actions are méﬁivated by issues,
geography, and goodwill. He is involved with activities

related to his status as head of goverament, (ceremonial)

formal and’ informal consultation, and issues related to.

international treaties, including sanctioned and unsanctioned

£

negotiations. e

The bureaucratic actor is thus the most active, while

. political actors undertake more constitutionally significant

matters on a less frequent basis, usually related to ceremony
and treaties. In general, the factors influencing the province
of B.C.'s relations with the United States have been geography,
constitutional authority, ceremonial goodwill visits and
specific issues.

As for relations with other states, said Johannson,
", . . the major functional interesf is the growth of tﬁé'
provincial economy."'19 Trade is the first category listed
among provincial efforts to "protect, foster and enlarge the

local economy,”20 including export promotion activities and

direct contacts between provincial crown agencies and the

trading arms of centrally planned economies.
A second category of international trading activity

involves efforts to promote exports, through regulations,
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which may impinge on Canadian intgrnational agreements. Such
activity takes the form of direct provincial subsidies, tax
rebates and production quotas.

The provinces have constitutional authority in areas
such as liquor boards, which allow them to frustrate inter-
national trade. Once an action has been identified as posing
a non-tariff barrier to trade however, the provinces can be
halted through the courts, although Johannson did not mention
this.

Financial activity as a category of provincial inter-
national involvement relates to the obtaining of operating
funds through provincial bonds, and attracting direct foreign
investment. This activity may also contradict federal
government policies, such as the Foreign Investment Review
Commission.

Finally, provinces may play a role in foreignraid,
usually in conjunction with the federal government. The
provinces can work through federal agencies and providé direct
aid to international agencies.

Whatever analytic framework is applied to provincial
international relations, the Canaqian context for such
behaviour is one in which the provinces operate from a poéition
‘of strength. Not only is Canada characterized by extreme
regional diversity, but also by political decentralization,
derived from both constitutional and political sources.

Constitutionally, the British North America Act has been inter-
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preted to the advantage of the provinces, despite the
intentions of the authors. ]

Two cases in particular established the provincial
position in Canadian federalism. The 1883 Hodge v. The Queeﬁ
case established provincial legislative supremacy within its
sphere of jurisdiction. And as mentioned earlier, the Maritime
Bank v. the Receiver-General case in 1892 affirmed the position
of the provincial Lieutena;t—Governor to be equal for provincial
purposes to the Governor General's representation of the Queen
for federal purposes.21

Furthermore, the structure of the Canadian political
system precludes the potentially unifying force of an activist
Supreme Court. The principle of parliamentary supremacy and
cabinet responsibility has placed the Canadian legislative
branch, as divided between the federal government and the
provinces, above the judicial branch of government. The
Supreme Court is limited to determining whether 1egislation is
ultra vires, and may not undertake further judicial review.

A variety of political factors have contributed to the
decentralization of power in Canada. Donald Smiley notes that:

The story of Canadian federalism from the late 1950's
onward i1s that of the relative wedkening of the power
of the national government and the strengthening of
the provinces. 22
Smiley attributes the trend to such factors as the failure

of national economic policies, and the succession of minority

national governments in the 1960's. With regard to the same

a0
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trend, Paul Fox notes the number of strong premiers in
provincial governments, such as Peter Lougheed of Alberta.23
Contributing to provincial strength and independence is the
regionalized nature of Canadian political parties.. Paul Fox
also points to the increase in provincial gross expenditures,
which in turn is related to the growing importance of grov—
incial areas of jurisdiction for Canada's economic and sotial
welfare. Under provincial jurisdiction for example, are
mafters such as resources, education, higﬁways and welfare.
Canada has never felt the unifying impact of an extreme
external threat, and there have been few other integrating
forces to counter the decentralizing trend.

One of the prime motivators for provincial inter-
national activity, as Johannson points out, is the growth of
the provincial economy. The existence of purely regional
economic interests, combined with the limited attention paid
them by federal departments of finance and industry, have led
the provinces to ". . . policies usually associated with
sovereign states - provincial fiscal policies toward full

."Zu As Johannson argues, the

employment and growth.
importance of international trade, investment dmd exports
to provincial economies have projected all three provinces -
into the internatiénal arena. Since the early 1970's, as
Sabou;in notes, Quebec's inte?gational role has shifted to

. . . . 25 .
include economic issues previously neglected. Economic
Bl

relations of the provinces incluéé*iﬁdividual provincial
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pursuit of international investment and trade benefits
through provincial trade missions, economic agreements,v
visits abroad of premiers and their ministers, and tréde
offices in foreign capitals. Along Qith these provincial
initiatives in the international arena; their efforts to stim-
ulate their economies include attempts to influence federgl
policy in such areas as the General Agreement on Tréde and
Tariffs, (G.A.T.T.) the limitation of foreign investment
through the Foreign Investment Review Agency, SF.I.R:A.anﬁe
renegotiation of the U.S. Automobile Pact, reiations with the
European Economic Community% and'international aid through the
Canadian International Develggmeﬁt Corporation. Johannson's
category of provincial interferepce with federal government
policy contrary to their interests also includes the use of
non-tariff barriers to trade such as taxes,_subsiqies,and
trading corporations. The provinces may also couﬁtéract;.
federal monetary policy through international borrowing.
Digsatisfaction with the efforté of the federal Debaft—
ment of Industry, Trade and Commerce to promote provincial :
exports and encourage foreign investment led to the numerous;j
trade missions sponsored by the provihces and often ied by - -
premiers and/or their minis?ers. Such missions are onlyl
occasionally arranged in consultation with the federal‘EXternal
Affairs department, and do not include a fedefal representative.
Alberta for example, sent an economic mission to Japan in

September, 1972, headed by Deputy Premier Dr. Hugh Horner
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o,

to meet with the Keidanren and discuss trade relations.
In August 1974, Alberta held a trade fair in Japan, this mission
headed again by the Deputy Premier and including the Minister
of Intergovernmental Affairs.27 An Alberta trade mission to
France in June 1974 emphasized the need ". . . for people and
know-how rather -than money."28 The delegation explained that
the province would be receptive to proposals for secondary
industry and not primary industry investment. This theme was
repeated in the much-publicized October 1975 mission to several
Européan states headed bnyremier Lougheed.29

The province of Quebec has beeﬁ involved as well in trade
missions to New York, London, France and Japan. The France
mission was headed by Quebec's Minister of Agriculture in igju,
and included sixty agriculturists.30 The March 1974 missfén
to Japan included approximately 200 businessmen and was aimed
at reducing the balance of trade deficit which Alberta runs
with Japan. The mission was headed by Quebec's Minister of
Industryqand Commerce and the deputy minister for the port-
folio who acknowledged ". . . that Quebec, as a province;
cannot talk balance of trade directly with the Japanese.”?
The mission could howevef encourage Japanese trade and invest-
ment in Quebec, hopefully to offset the tendency ". . . in
federal initiatives to‘automatically be of special benefit to

Ontario."32

Despite the favouritism given Ontario by the federal

" government's economic missions and policy (at least as per-
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ceived by Alberta and Quebec representatives) this province
too sponsors trade missions. As M. A. ﬁolot points out, the.
federal department of Industry, Trade and . Commerce simply

". . . cannot be familiar in detail with the products and

n33 Thus in March 1972, Ontario's

capacities of every province.
Minister of Revenue headed a trade mission to the People's
Republic of China to hold discussions with members of the
Chinese government as a follow—upcto a Canadian trade delegation
to China in 1971. As a follow-up mission, it was arranged

in cooperation with the federal government.gu The Ontario
government trade commission sent a mission to Japan in October
1972 for a ten-day food display. This mission held more than
100 meetings during its visit to discuss licensing arrangements
and other joint ventures in a search for ". . . a reciprocal

n35 One month later the Ontario

market for our processed goods.
Minister of Industry and Tourism headed a delegation of
financial and technological experts to Japan and South Koréé to
promote Ontario products and learn abbut new manufacturing
processes. The minister noted that 96 percent of Japan's
Canadian imports were raw materials and that Ontario could
benefit from more liberalized trading practices which would
allow Ontario to supply manufactured goods.36 In May 1873,
Premier Davis of Ontario led a trade and investment mission to
London in an effort to encourage investmeﬁt and allay fears

over the federal Foreign Investment Review Agency. He met

with the British Minister of Trade and Industry, the Minister

N P o —
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of State for Foreign and Commonwealth“Affairs, and British

. [

industrialists. He said that Ontario supported only moderate
economic nationalism, that is, greater Canadian equity in new

capital investment, more Ontario 'value added,' greater

processing in Canada of natural resources, and a majority of

Canadians on boards of subsidiary companies in Canada.3

In another economic’'visit fé Japan in Septemb;r, 1977,
Premier Davis had a:difficuff time coﬁQincing Japanese investors
of his ability to mitigate the effects éf F.I.R.A. The
Japahese spokesmen arguedlthat Canadalwas not presently an
attractive place for investment. A report by the Keidanren,
following a‘visit to'Cénadaz spoke of Canada's labour problems,
and the chairman of the board of the Mitsui corporation
. . . cited lqbour_problems, high corporate taxes, and strict

n38

environmental regulations as barriers. The Japanese

were skeptical of Premiér Davis' efforts to downplay federal
investmeﬁt polfg;, and favoured the con%inuation of traditional
Japanese investment in primary industries. In this instance,
a province's efforts to undertake its own international dealings
were largely rebutted by a foreign state which preferred to
deal with one, and not two, levels of government.

Economic agreements between provinces and foreign
states are not as common. The preferred technique is that of
encouraging trade and investment through discpssions andxgales

pitches which are less formally structured. Nevertheless, the

provinces do have the power to make informal, non-binding
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international agreements, as determined by theyl955 Attorney—
General for Ontario v. Scott case.39 In this case, former -
premier Bourassa of Quebec signed an agreement with Premier
Chirac of France for a général programme of economic and
technical cooperation on December 5, 1974. Such cooperétion was
to include the exchange of engineers, managers-and technicians,
as well as the creation of a Franco-Quebec industrial coéper—
ation group, this group to. be responsible to the Quebec
Ministry of Inter-Governmental Affairs, and to the French
Foreign Trade Ministry.qo

The province of Quebec's 1975 entente with Iran avoided

the generalizations on cooperation included in the Paris

agreement. THe Gazette termed the Iran accord signed by .
Premier Bourassa and Prime Minister Hoveyda ". . . a signifi-
cant milestone in the history of-ngbéc's'[}nternationag

_"41 Iran,

relations. . . a substantial commercial agreement.
unlike Japan, is in a position to find_trade with Canada
beneficial, and the Quebec government's agréemenf'followed on
the heels of a Canada-Iran $1.3 billion tradé agreement. In an
attempt to diversify its economy and develop secondary industry,
Iran signed the Quebec agreement ". . . which ties virtually
every sale of tangible gbods tb the supply of technical assist-
ance."42 Iran was to buy fifteen semi-mobile units valued at
$u5 million, for technical and professional training, from

Quebec. This preliminary agreement, which included several-

such sales, was followed by a series of specific agreements
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the following year, one of which was a contract between
Hydro—Quebeé and the Iranian Department of Ener‘gy.u3

Talks of a natural gas agreement were iﬂvolved in a
visit of U. S. Vice-PfesidentAWélter Mondale to Alberta in
~January of 19%6, following a trip to Ottawa. Premier Lougheea
of Alberta made cIeér this would involve U. S. tariff con-
cessions on agricﬁlture and petro-chemical products. While
Vice-President Mondale was careful to state-that his govern-
ment would negotiate only with the federal governmég¥? this
formal veneer did not mask the importance of the premier of
Alberta to such an agreement. The federal government 'had no
objections' to an Alberta- U.S. agreement on trade, provided
the fedéral cabinet retained its veto power.uu

A measure of the importance attributed to the prov-
incial international economic role is the attention such
matters receive from the highest levels of provincial govern-
ments. The infrequency of such involvement és noted by
Johaﬁnson, corregponds with the degree of importance to the
matters they do attend. Premiers, ministers and deputy
ministers are involved not only in the trade missions but in
official visits abroad to promote economic cooperation. These
visits are made in consultation with the Federal-Provincial
Co-ordination division of the federal Department of External
Affairs. The Department of External Affairs takes responsi-

bility, with the provinces paying the cost through the federal

. . 45 . . . . . . .
intermediary. .Trade missions involving a provincial premier
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are arranged in this manner, such as Premier Lougheed's 1975
European visit.

These missions, visits and agreements made by the
provinces }n economic matters have varying degrees of success
in terms of their economic objectives. The receptiveness of
the foreign state is a factor which may limit their success.
But the provinces do succeed in bringing to the states they
visit an awareness of their economic priorities and capabil-
ities. The number of activities in this area have been iIllus-
trated as a regular feature of'all three provinces' inter-
natioﬂal dealings. While their écts would tend more often to
fall under Painchaud's category of 'information' rather than
'contractual' or 'cooperation' they would seem, again in
Painchaud's terms, to represent one of the conditions for the
effectiveness of a province's rule. The objective of the
:growth of the provincial economy, as Johannson stated,
necéssifates the multitude of economic and trade contacts 7
built by all three provinces. ‘ (//.

Premier Lougheed of Alberta paid an official visit to §&¢’/
the United States in June 1976 to meet with congressmen,
senators, and officials in the State Department. One year
later his trip to the Middle East and the Soviet Union
". . . had been arranged~in close consultation with the

6 This was termed a fact-

Department of External Affairs."
finding mission to help determine Alberta's policy in the

areas of oil and wheat production.
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The premiers of Quebec and their ministers have made a
number of such visits for economic purposes. In March, 1971,
Premier Bourassa visited New York in search of foreign invesf—
ment, in particular a $300 million bond issue for schools
and hospitals, and a $220 million bond issue for HydroQQquec.
One month later he left on a trip to Europe with official visits
to Belgium, éritain, West Germany, Italy and France, again to
attract fbreign investors.u8 In London he invited European
capital for the $2500 million James Bay power project, and just
over one year later he returned to Britain with the Quebec
Minister of Industry and Commerce to bring the matter up once
'again.ug During this visit he atfended the European Conference
of Investors, and claimed that as a result of his efforts,
manufacturing projects valued at $20 to-'$30 million would

50 In December, 1972, Quebec's Minister of

begin in Quebec.
Transport visited the U.S.S.R. to discuss general commercial
exchange policy,s1 and in June, 1973, Quebec's deputy premier
visited Maine, U.S.A. to discuss o0il and electric power
problems of mutual concern.s2 Premier Bourassa left in
December, 1974, for France with two ministers to deal with the
proposed export of enriched uranium from the province of Quebec
to Prance,53 and left again in October, 1975 for Switzerland,
West Germany, Greece and Iran, to discuss economic reiations
and announce trade agreements worth $20 million with West

Su ®

Germany, and worth $600 million with Iran.

Premier Levesque continued the trend with a visit to
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New York in January, 1977, and a visit to_. France in November,

55 In the spring

1977, to encourage French economic éooperatibn.
of 1977 Quebec's Minister of Intergovernmental Affairs visited
France to promote economic ties, and two months later Quebec's
Minister of Economic Developmen£ arrived to discuss specific
economic projects such as the exploration.of copper deposits

in Quebec, the purchase from France of mining equipment and
the establishment of a Renault plant in Quebec.56 In February,
1979, French Premier Raymond Barre visited Quebeg and ".

signed a major agreement on social security."S7 assuring the
transfer of social benefits for employees moving between France
and Quebec, with the aim of freeing the flow of manﬁower.

While France has consistently given Quebec governmént
visitors a red-carpet treatment equal or better than that
givennfederal officials, the government of Quebec has not been
entirely successful in reducing the deficit with her. France
like Japan, has preferred to be cautious in sidestepping the
Canadian government's policy on foreign investment.

Premier Davis, apart from his participation in numerous
economic missions, has sought to reassure foreign investors of
their welcome in Ontario with official visits to West Germany

°8 ind New York in May, 1977.°%°

“and Britain in September, 1976
Ontario's Minister of Tourism, Claude Bennett, joined Davis on
the European trip, which included for guests at every stop

a filg about Ontario, a panel of speakers to explain the tax

system, and available federal and provincial financial



73
incentives.60 During his January, 1977, visit to Israel he
met with Prime Minister Rabin and reaffirmed\his government's
stand against the Arab boycott. During an unoffical 1978
visit fo Israel he received support for Ontario 1egisl£tion
against trade discriminationsbecause "It could have an effect

nb1 This attitude clearly

on the federal government offCanadé.
suggests thé limits to a provincial concern with broad
questions of international,relations.

. The provinces havérbeén successful in proﬁoting their
economic interests throué£ the establishment of provincialn
of}ices_abpoad, a practice permitted\under Section 92 of the
British North America Act. The provi;ceyof Quebec presently
operates‘fifteen offices in foreign stétesq62‘ four of which
are g%&eral delegations and twelve of which ére economié
bureauéy A sixteenth office is plaﬂned foereXico in 1980.

SﬂPce 1970>Quebec has "been placing an increasing
emphasis\bn these offices td undertake export and investmént
‘promotion. The Financial Post noted fhis~trend in 1972, :
pointing to the increase in the budget fof’such ma rs from
580,000 in 1967 to $400,000- in 1972. .JEigfrrr%:}s inter-
national offices opened in 1970 or later, her Washingtbn and

4

Atlantic trade and tourist offices opeﬁed in 1978, and the

Caracus office opened in 1979.
The recognition of diplomatic status of provincial
agents-general depends entirely on the inclination of the

foreign state. Quebec's Paris representative enjoys such

¥
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status, buf the Quebec delégation in Brussels which opened
in 1972 does not. However the Belgium office was granted
". . . the fullest customs and taxation privileges. ."64

The international branch of the Quebec Industry and
Commerce Department takes charge of the role of these offices,
and the concern in the 1970's has been for investment which
would benefit the Quebec economy. The head of fhe inter-
national branch stated:

. . the Quebec bureaus abroad are now looking less

for new investment and-are trying to promote exports
- and foster the manufacturing of foreign products by
Quebec firms under licensing agreements. 65

The offices do nét attempt to duplicate federal
efforts in trade promotion, but to organize separate trade
seminars to inform foreign investors of the special advant-
‘2ges Quebec has to offer. These special advantages were
ernumerated in the Fantus studies prepared for the Quebec
government by a private corporation to identify ", . fifteen
specific industrial investment opportunities in which Quéﬁec
is a more favorable locatigﬁ than the rest of North Amerida."66
These studies have enablééfQuebec to promotefﬁetter the
province's interests and detgrmine the most favourable location
for new offices. 1In the promotion of exports through such
cffices, Quebec considers itself in competition with Ontario,

and according to Zilles Chatel, the head of the international

tranch, Juebec is still far behind.
. In addition to its own offices, Quebec maintains

- —t i

on cryienta=zion officers without diplomatic status in

-
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Canadian foreign immigration offices. Under a 1971 agreement
between Quebec and the federal government, these orientation
officers'report to the heads of the Canadian ﬁissions and
provide to prospective immigrants details on Quebec living
'and working conditions. The federal government views the
step as giving Quebec no special status in the field of
immigration. The agreement states:

. a Quebec presence in a federal office does

not have as its objective or effect to place the

Quebec government in a privileged position. . . as

compared to other provinces. . . 67

The orientation officers are to advise only those

immigrants who have already chosen Quebec as their destin-
ation. Nevertheless, the Quebec Minister of Immigration
declared upon conclusion of the agreement that it would give
Quebec épecial status in the field, and represented the

beginning of a ”global immigration policy for Quebec.”68

This
‘statement would seem to be somewhat of an exaggeration of the
significahée of the move, especially as the federal government
csaid the program would be open to any interested province.
Alberta maintains three offices in London, Los Angeles,
and Tokyo. The latter opened in 1970. They take an active
part in Alberta trade and investment promotion, using an
ressive approach. Shortly after opening, the Tdkyo office
reported a great number of enquiries about Alberta products,

. R e . 69
:d 1ts officials continually encourage Japanese investors.

Alberta's agent-general in Britain is concerned as well
with Alberta's exports, In 1977 Mr. Pickering repcrted that
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Alberta businesses could 'make a killing' in world trade if
they attempted to enter the Commonwealth market. He proposed
that Alberta withdraw from the Canadian honey pool to compete
as an international exporter for a larger share of the market.
He also recommended that Alberta beef be sold on the Common-
wealth market to several African buyers rather than concentrat-
ing on the United States.70
Ontario ﬁolds the lead in the number of offices abroad,
with a total of sixteén, four of wﬁich opened since 1970.71
Its Paris office opened in 1977, with hopes of attracting
French investment. Ontario obtaimrs a disproportionately low
share of French trade and investment in comparison to other
provinces.72 While admitting that there is not much likelihood
of increasing trade dramatically with France, Ontario Industry
and Tourism Minister Claude Bennett will ". . . explore the
possibility of joint licensing agreements with French manu-
facturers."73 Unlike the Quebec Delegation in Paris, the
Ontario House in Paris does not enjoy diplomatic status.
£Llthough Claude Bennett said he expected the office wouid
receive the same status as the Quebec Delegation, there was

some speculation that the government in Ottawa had urged the

cpening of the office to offset the presence of the Quebec
- . 74

Celegation. In any case, the French government has

refrained from granting such status tokthe Ontario House.

Ontario's London House encourages trade and investment, and

also maintains a special immigration staff of five people

0
)
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to recruit immigrants in industry, medicine and agriculture,
according to Ontario's needs.

The Canadian government has rarely interfered with
the establishment of provincial offices. However, both the
provinces of Alberta and Ontario were prevented from'opéning
Washington ofdfices in 1971. While the offices were to be
concerned with export promotion,'the_p}ovinceé werezmotivated
py the United States' economic measurées concerning import
surcharges through the creation of Domestic International
Sales Corporations, (D.I.S.C.) The provinces realized thaf
a better political information system was required from the
American capital. American policies were crucial to the -
well-being of the provinces.

The objection of the federal government related to this
political aspect of the provincial offices. As Morris points
out, "Problems can become obvious where the provincial office
consciously functions as an 'embassy' in competition with
representatives of the Ottawa governmen‘c."‘76 Apparently the
Paris Delegation of the province of Quebec has a staff and
tudget rivalling that of the Ottawa government's embassy, and
the federal government 1is deterﬁined to prevent the prolif-
eration of such 'mini-embassies.' In the 1979 Paris telephone
'Arbassade du Québec' rather than 'Délégation Générale' as in
previous years. While the French ministry said the delegation

wa n embass:® a tress official of the Quebec Paris
b e
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Delegation was quoted as saying “In effect, it's an embaésy.
M. Jean Deschamps, the delegate general, is the equivalent of
‘an ambassador."77 Prior to the May, 1979 election, the -
federal government was said té be 'looking into the matter.'

The provinces have maintained that they have not been
able to rely on the government in Ottawd to relay the specific
information requirea. They have apparently been forced to rely
on Canadian Press dispatches.78 The federal government offered
an office in the Canadian embassy in Washington to an Ontario
representative, an% negotiations between the two governments
continued through 1972. This alternative was abandoned in
view of several basic complications with a provincial represent—
ative in the Canadian embassy. The Ontario representat;;g would
have a difficult time operating for his province's interests in
the capital without interfering with the single Canadian point
of view. Embassy officials foresaw too many difficulties
involved in the project79 and it was abandoned in 1973.

The final arrangement saw a 1973 'Information Flow'
program of the Federal-Provincial Co-ordimation Diviéién of the
Department of External Affairs, in which a seﬁior federal civiil
servant in the embassy was designated 'provincial interests

.'80 The officer sends to the participating provinces

cfficer
Alberta and Ontario selected reports concerning energy develop-
ment, the Auto-Pact negotiations, trade policy and-industrial

news., The lack of awareness on the part of the 'officer of the

provinces' of the provinces' specific needs led to 'Interchange
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Canadé' under which federal foreign serviéé officers visit fhe
provinces for briefings. This example best illﬁstiates_thé
delicate aﬁd complicated workings of’Canadian federaiism with
regard to proVincial international-initiatives’. - The sensitiv-
ity of the federal government when combinéd'with thé de%efmin—
ation of the provinces to pursue their interestég.produces
extremely complex arrangements. 4

The international economic role of thé'prévincéé is not
limited to individual provincial initiative, but includes the
demand for provincial input and participation in theAfedéral
government's international economic policies and ﬁegotiations.
The federal government's position at the General Agreementronﬂ
Trade and Tariff negotiations has a direct iﬁpact on provincial
expcrts and industries. While international trade 1is the
federal government's exclusive jurisdiction, the G.A.T.T.
negotiations touch on Dprovincial matters such as liquorvcontrol
boards. Furthermore,

The provinces are now more aware of their interest,
in international trade matters, and notwithstanding
what the Constitution says, will not stand idle if
they feel that those interests are threatened. 81

The federal government responded to repeated provincial

demands for policy input with the creation of the Canadian
Trade and Tariffs Committee in 1873. According to then Minister

cf Industry, Trade and Commerce Alistair Gillespie, the .

-

Cermmittee was to hear trie

-h

s from any interested provincial®

culture, business and the provincial.

group including labour, agri

_ .. 82 . .
governments. The =Drcvinces protested that the Committee
<=3 i p
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’

placed them on the same level as these other groups while "they

deserved a more direct input as governments with ". juris—

dlctlons w1th a responsibility. for overall economic develop—

ment. "8§

This led to the Deputy-Mlnlsters Committee on the
Multi-Lateral Trade Négotiations'ﬁnder which -the federal
negotiafing'team meets quafterly with provinbial deputy
mipistefs of iﬁdustry; Accordiné to Molot; this committee 1is
more useful ih termS‘bf passing along information to the

-

prov1nces than in prov1nc1al 1nput to ‘the federal p081tlon The

federal goverﬁment consistently refuses to the provinces rep-
resentéiién on the féderal negotlatlng team, as well as Observer
status Qhe reasons given aré the secrecy of the talks, thelr
technical nature,,and the decision of G.A.T.T. participants
that only national offiéials\be‘é'part‘of délégations.Bu

While Ontario is concerhediwith maiﬁfaining protection
of‘its indus%ries in the G.A.T.T. talké, AibertavﬁasAjOined'
. forces with the three ofher»western provincgs to pressure the
federai government info'ld&ering the %ariff barriers. At the
Western Economic Oppogtunities Conference in 1973, in éfjoint
submission to the federal govefnmént‘in l975,*ahd in a joint
communique inf1977,5A1bert§ has argugdﬁfhat thé‘CaQadian
tariff structqre;resulfs'in an estimé{ed §8OQ million
unrecognized/‘transfer>pa§@ent'fio cehfral Canada.

The western prqvinces have‘ca11¢d for ". . . a poiicy‘
cf selecfive tariff fevisioné'ﬁo féduce inequities to western

. -
Canadian manufacturing. . 188 a8 well as for selective

4
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bilateral agreements with the U.S. to allow their industries

to enter the American market. With regard to the latter demand,
Premier Lougheed has expressed concern for Alberta's petro-
chemical industry,87 and wants to negotiate tariff rates
directly with the Americans. The conflicting interests of the
provinces with regard to tariffs severely hamper the federal
government's ability to formulate a single forceful Canadian
position at the G.A.T.T. talks.

The conflicting economic interests of “the provinces are
also reflected in their reactions to the federal government
Foreign Investment Review Agency, introduced in 1972 and
implemented in 1975. As Holmes points out: ". . . Canadian
nationalism is largely confined to Onterio.'. . and is
resisted by lese favoured provinces that want foreign invest-

188

ment. Ontario, with its well developed manufacturing

industry, favours a moderate nationalism and the discourage-
ment of foreign direct, or non-portfolio inveetment.89 As
discussed eerlier; Ontario has attempted to downplay the
importance of F.I.R.A. in its trade missions abroad.. Though
the agency does provide for pfovincial consultation, the'
provinces of Alberta and Quebec ﬁave been-far less receptive
to tﬁe efforts of the federal govefnment.

fhe prpvince of Quebec has pointed eut that Bill C-132
presumes the existence of a single undifferentiated Canadian
economy, which it should not, and that  such a policy would

only widen the gap between the economies of Quebeec and Ontario??
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The‘provinces of Alberta and Quebec are against any
discrimination against foreign investors, with much of their
effort to improve their respective economies dirgcted towards
rthe attraction of such investment. Their concern over F.I.R.A.
relates to the control such an agency gives the federal govern-

ment err their economies through investment restriction. Can-
aéian nationalism to these provinces would mean thé>%ersistence
of regional economic disparities and further difficulties in
the deVelopment of secondary industry. The F.I.R.A. conflict
'répresents one more example of the provinces' lack of con-
fidence in the national government to promote -Canada's
interests impartially.

Ontario, with an automotive industry supplying 70,000
jobs and 9 percent of the provincial manufacturing employ-
ment,91 has sought to influence the federal government's
negotiations with the United States concerningAthe 1965 Auto-
motive Agreement. This agreement had led to a surplus in
trade with the U.S. for Canada by 1970, with a 15 percent
surcharge on new cars imported from the Americans. The pact
created an integrated Canada-United States automotive industry,
with free trade in manufacturers' auto parfs.iAItfélso_included
productions safeguards for a minimum amount of Céﬂadian value-
added in materials and labour for all carsﬁsold'in'Canada,
which benefitted Ontario. The Ontario government submitteq'a
brief concerning Canada's renegq;iatiqn of' the pact to a

November 1971 fedefai—provinbial conference.
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The brief urged the government not to yield to the

American submission to drop the safeguards, claiming that three-
quarters of the automobile industfy employment would be lost.
Premier Davis sent two telegrams directly to thggprime minister
in this regard.92 Premier Davis also argued iﬁ May 1973, that
tﬁe United Statés D.I.5.C. proposals should not apply where an
agreement such as the automotive pact was already in effect.g3

The U. S. automotive company did use the D.I.S.C. program

however, and the Canadian surplus turgiimi} a deficit of $1.9
94

billion by 1975. After\a meé?ing between Prime Minister
Trudeau and President“Fgfd in 1974, both sides initiated
studies of their respective industries which were completed in
1977. The Canadian study pointed to a falling Canadian share
of the market in the production of auto parts.95 Under pressure
already concerning the deficit, the federal government was also
presented with an Ontario government study in the spring of
1978. Criticizing the auto pact, the study stated that if
Canada and the United States received equal benefits there
would be 25,000 more Canadian auto workers, $866 million more
investment in Canada, along with 2500 researchers.96

The federal government held talks with General Motors of
Canada, the Ford Motor Company, and Chrysler of Canada, which
failed to bring Canada more business. The Canadian féderal'
government then initiated its own study of the auto industry,97

and in view of the fact that the deficit had been declining

since 1976, the Industry and Trade Minister at the time,
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Jack Horner announced a delay in renegotiation of the pact.
Canadian research and development would be encouraged, and
assistance supplied to auto parts manufacturers.

In the case of the federél government's auto pact policy,
the Ontario government .could be said to be an effective
lobbyist. This case contradicts Painchaud's conclusion that
member states are not pressure groups in their international
deali;gs,‘at least in areas where the federal government's
jurisdiction is clear. |

Quebec's interest in economic relations in Europe led
to that province's demands for participation in Canada's role
in the European Economic Community (E.E.C.) The 1976 Canada-
E.E.C. agreement for economic cooperétion Set up a number Qf
committees, including a sub-committee on industrial development
-to determine areas of industrial cooperation. Wﬁi%ekihg\federal

government had agreed to allow a role for Quebec in this sdB; i
committee, it had apparently withheld the detailed arranggmen%g
from Quebec, and the meetings continued wi%pout Quebec's
presence.99 Continued delays by the federal government in
deciding the form of Quebec's participation strained its
relations with the province. Quebec thus refused to partici-
pate in subsequent working groups and was denied observer
status at the E.E.C.lOO The government of Quebec nevertheless
considers that it has a right to participate in the E.E.C.,

much as it seeks a distinct role in thg, United Nations

Educational, Scientific and Cultural Organization (U.N.E.S.C.0.)
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and other international organizations whose activities.are

relevant to the provinces.

In a similar case, Premier Levesgque was accused by
Prime Minister Trudeau in the spring of 1977 of attempting to
seek separate representation in the Commonwealth. The charée
was supported by Comﬁonwealth Secretary-General Shridath
Ramphal, who said that Premier Levesque raised the matter
duringla visit of Secretary-General Ramphal to Quebec, and
that a Quebec official had raised the issue during. a visit
to London. Secretary-General Ramphal had advisedPremier
Leveséue to resolve the matter with the federal govérnment.
Prime Minister Trudeau Jjoined the issue with the comment that
provision already existed for provincial fepresentation on
federal delegations to Commonwealth education conferences.
When it was obvious that the Quebec government was seeking a
rale similar to the one it held within the Agence, Prime
Minister Trudeau said fhat no such status existed within the
Commonwealth, where ". . . either you're a sovereign nation
or you're not.”101

The efforts of the Quebec government to pursue an inter-
national role separate from the federal government reflect its
general foreign policy concerns. Painchaud had pointed out that
broad foreign policv objectives, while not forming the basis of
provincial activities, are within the domain of provincial
iritiatives. Painchaud argued that while the foreign policy of

the Ouebec government remalns fragméntary, its Intergovern-
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mental Affairs Department has been concerned with developing
objectives for an independent Quebec. VSubjects under study
include the relations of Quebec with the United States and
western Europe, international trade, defence, and the legal
status of the St. Lawrence Seaway. While the Quebec govern-
ment must take into account "the structures imposed by
Ottawa"102 while in Confederation, Premier Levesque has also
tried to define the province's international presence and
objectives for the purpose of the referendum debate. To this
end he pledged in March, 1978, that an independent Quebec would
join the North American Air Defense Command, and the North
Atlantic Treaty Organization, to aid the continental defdnce
structure. In May, 1978, he announced.that the government of
Quebec would not seek economic association with’thé United
States if Canada rejected sovereignty association.103
The prgvinces have an4essentially non~-conflictual form
of participééion in the Canadian Internationél Development
Agency. Quebec has concluded_several agreements with C.I.D.A.
to provide for the province's international aid. »FQr.example,
a $30 million aid program to Morocco was negotiated and signed
jointly by the governments of Canad?, Quebeé, and Morocco in
March, 1970,1OLF with Canada underwriting the cost. Claude
Morin, Minister of Intergovernmental Affairs for Quebec, says
that such arrangements allow the province of Quebec to take

105

charge of programs in Francophone Africa. According to

some authors, Canada's aid and cultural relations with .

—

~
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Prancophone Africa over the years ". . . match almost exactly

n106 These rel-

the rising demands of Quebec within Canada.
ations began in 1968 with the Chevrier mission, and by 1973
Francophone Africa was receiving $80 million, one fifth of the

107 Through such attention to Franco-

totai C.I.D.A. budget.
phone Af%iea, the federal government has clearly been attempting
to remain Canada's central aid channel and to minimize the
Quebec government's international ties.

| The provinces of Alberta and Ontario .also cooperate
with C.I.D.A. They supply expertise and participate with
Quebec in Canada's incipient Voluntary Agricultural Develop-
ment Assistence Agency (V.A.D.A.) which acts as an informal

forum for exchanges between the provinces and C.I.D.A. and a

108

means of broviding agricultural assistance. Internatignal

aid is thus one field in w%ﬁch the federal government has

3

remained predominant, with/provincial representation in many . -s
of Canadaﬂs:delegations to international aid conferences.109 B

The provinces have evidently not attempted to use ;tied'

’fintefnationel aid as a means of their own economic develop—

ment, and the incentive does not exist/fer provinees other éhan

Quebec to take a more active role.

With the strong provincial motivafion to encouragei

°

economic development on a provincial and not a national basis,

it is not surprising that the provinces have undertaken activity

. ‘ : . . 7
to thwart deliberately the federal government's international

*

trade policies. I. Bernier points out thdt international trade.

t




regulation, an exclusive federal prerogative, affects a nation
without concern for regional economies. Furthermore, economic:
theofy which predicts the eventual equalization of growth
acrossvfhe land ". . . does not take into account the exist-
ence of prévincial governments responsible before their elect-

w110

orate for the welfare of the province. While the provinces

may not control international trade to the benefit of their own
industries and exports through tapiffs, they have employed
several types of non-tariff barriers to trade such as taxes,
subsiéies,vexport/trading corporations, and provincial develop-
ment Eorporations. Even when‘prov%ncial actions clearly

encroach upon federal jurisdiction, a province will benefit

because of the'". . . time required to have legislation declared

undonstitutional."111

Provincial taxing powers, for provincial purposes may be
usea to control international trade as a non-tariff barrier,
as Bernier explains. For the protection of provincﬁal wine
companies and brewéries, provincial liquor boards discriminate' il
against foreign brands with the imposition of higher taxes.
Ontario's 1975 tax rebate for North American built cars served
the same purpose. Provincial Treasurer McKeough said the rebate
was introduced to stimﬁlate sales and growth in Ontario's
automotive industry.112 It also interfered with Canada's
G.A.T.T. obligations, iagéiring Prime Minister Trudeau to write
directly to Premier Davis protesting that the rebate was inter-
2113

national legislation "under the guise of taxation. In this



instance Premier Davis complied by extending the rebate,
claiming he had no wish to embarass Canada or go to court

over the matter.

Subsidies are also used by the provinces to affect their?

exports despite federal trade policy:

if Canada grants tariff concessions on certain
products, and the same products produced domestically
receive equivalent subsidies from the provinces, the
net gain from the point of view of the foreign
exporters is nil. 114

One of the difficulties arising from the competitive
nature of Canada's governments in this regard is the problem
of proving provincial iﬁtent in subverting national policy.
Ontario's 1973 Industrial Development Corporations Act provides
finanqial.assistance to firms on the basis of several qualify-
ing requirements. One of these is the benefit the firm will
provide Ontario through the amount of Ontario value-added and
Ontario based research. As Bernier illustrates, this require-
ment by itself would constitute a violation of federal juris-
diction. When this requirem;nt is weighed against many others
in a provincial assessment however, it is>impossib1e to prove /}

that the province uses 1t as the crucial criterion.tt®

&

Another illustration of the same problem is the favour-
ing of local producers by provincial liguexr boards by allowing

more domestic than imported wine on the shelves. With their

jurisdiction over imports, the boards may restrict foreign

>

brands under the pretext of ‘consumer tastes. Bernier

demonstrates this point with a comparison between Ontario's
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domestic/imported alcohol ratio of $53 hillion domestic/$33
million foreign in 1973 and Quebec's ratioc of $13 million
domestic/$73 million foreign. Asguming”that tastes could not
vary so widely province to province, it is impossiblé to prove
that such action consfitutes ". . . in essencé a subsidy to

local producers."116

z NN
Alberta was one of three provinces to introduce an
» .
export development corporation, dissolved after three years
in 1976. The Ontgrio government has occasionally proposed

117 but has not téken action.

the creation of such a corporation
Export corporations promote provincial exports through the
'déyelopment of new markets and the assistaﬁce to private
companies. The federal government objects to these cofpora-
tions for their tendency to ". . . balkanize Canadian trading

efforts."118

Alberta's dissolution of the cqrporation,
ostensibly to strengthen its export performance, meant that
its functions would be absorbed'by the Ministries of Agri-
culture and Business Development.

The provincial search for capital in the form of
foreign loans -has intensified with the increasing efforts of
the provinces to expand their economies. Although provinces
are permitted to borrow on the international market under the
B.N,A. Act, this activity interferes with federal monetary
policy. In 1972, then Finance Minister John Turner visited
~

provincial capitals in an attempt to have the provinces 1limit!

their international borrowing because of its upward pressure
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119

on the Canadian dollar. He suggested the formation of a A

central information centre for the federal government to obtain

a clear idea of provincial capital needs ".

3

of a reasonable exchange-rate policy.

- .. in the intéresté
."120 The'provinces;,
especially Ontario, were not receptive to the suggestions df
the finance minister. ©Not only were Canadian interest rates
higher, but provincial needs iLuld not be fulfilled‘on the
Canadiaﬁkparket. Finance Minister Turner withdrew his
proposals in 1975, the 'nafional interest'! drguments having
‘réceived no support from provinces with their own interests

in mind.

Although arguments of national interest by themselves
are meaningless to the provinces, the 1973 0il crisis did have
centralizing effects, to such a degree that Gilles Massé, *
Natural Resources Minister of Quebec -at that time warned the
Ottawa government not to ". . . take o;er bermanently matters

w121 e rapid change of heért

under provincial Jjurisdiction.
of the Alberta government concerning the sale of oil in Canada
demonstrated a rather contradictory aPproach to the national
interest question. Prior to 1973, thz federal goverﬁment
defended <itself, with the support of the Alberta government,
against a Canadian oil importer for allowing only the higher-
priced Alberta oil to be sold in western Canada. The, K federal
government had a ﬁationalist objective, the development of

Canada's o0il industry. After 1973,however, when the inter-

national o0il price exceeded that of the Alberta government, the
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federél government taxed the provincé's‘international sales to
subsidize eastern Canadian oil prices, again in the name of
national interest. At thi; point the Alberta governmént
protested that it should be reéeiving the benefits of its -
natural resource whatever Canada's trade“policy. This was in
spite of the fact that part of the nation had been subsidizing
Alberta industry before l973l It was clear that national
interest could be sﬁpported by the Alberta government only
when it would coincide with its provincial interest. This
reflects not on the selfishness of the Alberta government as
much as on the nafure of 'the Canadian political system, which
vhas been seen not only to encourage coﬁflicting regional
interests, but to intensify them.
" This remains a problemzpf a federal system which

imposes responsibility for its citizens' economic welfare on
both levels of government. s

This same difficulty arises in the cultural/sgcial aspect
of Canada's international affairs. Both the government of
Quebec and the federal government consider theﬁselves the
representatives of that“province's communications and cultural
needs. With a separatist party in power in the province, the
competition between the two levels of government is that much
more intense. The nature of the province of Quebec's political
culture, as developed under the Quiet Revolution, emphasizes a
degree of political autonomy for the province in its cultural

development. As a result, the symbolic aspects of inter-
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nationa;'relations agg;ﬂore important to this province:than
to any other. "Quebec thus seeks participation in inter-
national co;ferences and oéganizations, and seeks such,parti—
cipation in her own name. The federal government, extremely
sensitive to a role for Quebec separate from Canada, attempts
to channel the province's relations through itself, and
nullify claims of a special status.-

The provinces' pursuit of theXr economic interests have
been seen to result in complex federal-provincial arrangements.
In the case of Quebec, that éovernﬁent's emphasis on an N
independent role for itself has led to highly competitive
relations between it and the federal government. The most
'outstanging example of this is the manner in which the province
of Quebec‘came to participate in the international Francophone
orgénization, L'Agence de Coopération Culturelle et Technique,
(A.C.C.T.), de Goumois terms the agency the 'keystone' for
Trancophone cooperation.122 A

The first conference to discuss the. creation of the
'agenéy took place in Niamey in 1969. The Quebec government had
intended to send a separa%e delegation but the federal govern-
ment's prétests led to an agreement whereby the government of
Quebec was able to appoint representatives to the single
Canadian delegation.

Negotiations also took place prior to the second Niamey

conferenéz in 1970 which was to establish the agency's charter.

The Quebec government asked to co-chair the Canadian delegation,
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bﬁt the federal government maintained that Canada could
exercise but one vote from one chairman. They agreed finally

that the provincial delegates would speak for themselves, and

123

that Canada would sign the charter. The conference witnessed

an intense confrontation between the federal and the Quebec

governments, with the government of France supporting the

-

position of the province. The government of France moved that
membership be open to non-sovereign governments, but the

government of Canada, supplying 32.4% percent of the budget,

124

opposed the suggestion. With a small army of legal advisers,

the Canadian government argued that the admission of non-
sovereign governments would place Canada on the same footing

as any Francophone aésociation which might want to join. Prime
Minister Trudeau stated in the House of Cgmmons that ". . . only

Canada, a sovereign state, can participate as a member in

international conferences. The Quebec government was

pqé&énted from obtaining direct membership and voting power,

but provision was made for admission as a "participating
A - “ -

. .
government," subject to the approval of the federal government:

&

.. aﬁy government may be admitted as a participating

government. . . subject to the approval of the member
state. . . and according to the modalities agreed
between the . . . participating] government and that

of the member state. 126
The matter was thus left to the federal and the duebec
governments to resolve. The new Intergovernmental Affairs
Minister of Quebec, Gérard Lévesque, informed the federal

government in a letter dated June 11, 1970, of the province's
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desire to become a participating governmeﬁt, and demaﬁding
talks on the subject. The federal goyernmént was not anxious
to resd{zegihé question, preferring to continué the type of
ad hoc Quebec participation of previous meetingé at the
October, 1971, conference.

As Claude ﬁorin pointed out: "Pour le gouvernement
fédéral . . . il suffisait tout simplement de rendre permanents

Sy

les arrangements ad hoc qui avaient été élaborés pour les,

wl27°

~rencontres de février 1969 et de mars 1970. To the Quebec

government, this would be bypassing the possibility‘posed by
the clauseyratified by Cénada allowing for pa;;icipating
Vggyﬁ(&fiii/status. The Canadian government argued that-it
had never liked the clause, that circumstances and pressures
had led to the acceptance of it, and that it would now prefer
its elimination.
The image pr&blem for Canada which would be posed by an
angry Quebec government'é absence from the conference gave the
province rleverage,: and an agreement was reached immediately )
prior to the October, 1971, meeting of the agency, giving.Quebec
participating government status. The Quebec government could
communicate directly with the A.C.C.T. Secretariat, provided
this was the result of a 'commun accord.' It could exercise a
veto on the Canadian delegation voté on matters of provincial
competence, and in effect would dominate the Canadian

representation in certain instances. This domination made a

mockery of the federal government's insistence that in
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principle any province .could af%ain Quebec's status. Yet
'adhérénge to‘the'principlelwas perceived heées%ary‘to\nullify
'officiélly any claims of 'special étatus for Quebec' and to
downplay the Quebec government's special internatiopal rolel
The Cénadian government would Eéy the delegation's share

1

of the A.C.C.T. budget, with the‘Quebec«g0vernment sharing half

" the cost of the Secretariét.128 The Quebec government could

thus participate in her own name, tHé absolute min%mum,require_
ment for a satisfactory role, according to Maurice Giroux.129
The federal government could also be satisfied that Canada's
single international personality would be preserved. But as
Morin points out; the federal gqvernment's insis%ence on the
existence of a 'commun accord' prior to the Quebec government's
contact with the A.C.C.T. Secretariat in effect iimi%ed the
pfovince's role: |
En éonséquence, le Québec est demeuré;sous la tutelle
entiére d'0Ottawa qui ne tient pas plus gu'avant a
1'établissement de relations trop étroites entre
1'Agence et cette province qu'il faut décidément
conserver le plus possible 'comme les autres.' 130
The sparriﬁg bétweén the federal and Quebec go?ernments'
relates therefore, both to the symbolic significance of the
province's role, as\weli as the ability of the Quebec government
to establish and strengthen ties with foreign states.
In another case, the federal éovernment concluded an
agreement with the government of‘Belgium for industrial,

scientific, and technical cooperation, without first consulting

the government of Quebec. According to Claude Morin, the
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federal government was deliberately attempting to prévent a

possible spec1al relatlonshlp from developing between the prov-
ince of Quebec and a foreign state other than France. 131 The
government- of Quebec had been plannlng a cultu¥%17enteﬁte with
Bélgigm, andrhad begun preliminary talks, when Canada informed
the.ppcvfﬁg:v”é la derniéfe‘minute" of its cultural accord,
which had‘no'provisions«fsr an 'accord éadré,' or umbrella
agreement.~Presentéd with fhe 'fait accompli,! thé Quebec
government refused to.sign the agreement, and abstained from
’participéting under ité provisiqhs. The position of the
‘X province Waé expressed in January, 1970, by then Intergovern-,
- mental Affairs Minister Marcel Massé on a Visit to'Brussels:
’He stated that the érovince of -Quebec Qanted much greater and
///(//f ' .more normal cultural and educational relations QithvBelgium,
| and assefted the province's right fo develop these\relations
on her own. 132 "In 1971, the federaligovernment concluded
anotﬁer‘accord with Belgiuﬁ which was similar to the 1967
}accofd, this time in conéultation with the Quebec government.133
The federal government's nervougnéss over the Qﬁebeq,
ﬂgovernment s rapidly ingreasing netwoiﬁ\of international ties
resulted in the refusal in February, . 1978 to allow the province
¥ to open 1ts fifth general delegation in Daﬁ&r, Senegal _ The
/delegatlon would have been the focal point of increased Quebec
activity throughout Francophone Africa. The fedéral gé;ernment

claimed that the activities of the delegation would hawve

duplicated C.I.D.A.'s work in the Canadian embassy, and
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offered instead a bureau for Quebec within the embassy. Le

Devoirfstated that the Quebec government's Paris Delegation
operates as an embassy except in name oniy, and that the
P . .

federal gqgagﬁment felt it could not have its international
image further eroded. The province's international relations

were beginning to resemble too closely those of a sovereign
- : . .

stateil:ﬂ+ «Premier Levesque was correct in stating that the
federal government‘was ". . . trying very hard to make the
Eédef%l presence‘feit, rather than the Quebec pfesence."lgS‘
- The federal government's n&ac?}on to the request of the

Quebec government a@parently caugha the province by surprise.
It had expectgd disagreement only/éver the detailed arrange-
ments. The federal government however, saw the delegation as
one more step towards an independent Quebec gole ébroad.

The anxiety of the federal government over the possibility
of Quebec gaining a special status in internationél‘affairs
means that a tight control and close Supervisién.are‘ﬁaintained
over her attendance at all‘international ébnfereﬁcgs. Th;s the
federal government(is.careful/to ﬁote in its document on
"Conferences of Education Ministers and of Youth and‘Sports
Ministers of french—speaking‘countries' that "Quebec has no

138 Quebec's Minister of

special status at ‘these conferences."

Education headed the Canadian delegation until 1976, and

representatives from Ontario and other provinces aré included.
- .

The same document notes howéver, that the Quebec government

payvs half the Canadian bqgget. Furthermore, as Levy states,
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the provinces of Ontario, New Brunswick and Manitoba are
suspicious- that they‘are invited by Ottawa not so much out:

’ 4

- of concern for their Francophone populations but to eliminate
the special status Quebec would otherwise maintain.l37

The government of Quebéc attempts Qn‘occasion to thwart

)

the centralizing efforts of the federal government. For
-~

example,vit refused to presidé over the Canadian délegatién:at
the 1977 Brussels educatiog conference.138 Ahd, the pro-
claimed intentions of a Queb minister to speak for Quebec and’
not Canada at the 1977 international water conference made the
headlines, as well ‘as unsympathetic reviews'in the English
Canadian press.l39 |
It is as unreasonable-however, td condemn the actions of
the Quebec government as it is to. condemn the federal govern-
ment's tenacious concern for seemingly immaterial details. These
details and symbols hold a very real meaning in international
relations, and the federal government has a well—foun@ed fear
of the intentions of the Quebec government. On the:other‘hand,
the Quebec govefnment considers its actions a natural and
Ainevitable part of the province's cultural‘and political
development, The Canadian political system has simply allowed
two‘gove?nments to make claims on the representation of the
same citizens for the same purposes. ;ThefQuebec government
controls education under any and all circumstances, while-the

federal government, as a sovereign state, controls inter-

national affairs.
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However, both levels ‘of government. do cooperate on
occasion with a minimum of -conflict.  TFor example, Quebec:

B

posted an 'Edhcatiohal-Advisor'"with'dﬁplomatic status'tb

Abidjan in 1971 followlng a mlnlsterlal agreement made on
recommendatloﬂ of the Quebec government 140 Also following

consultation with the Quebec government; the federal go?ernmentm

concluded a social security"queement with the éovernment of

- 1

Weét Germany in 1971, a generél’agreement with the government

of the Soviet Unlon in 1971 and‘a géneral agreement on economic

ang technlcal cooperatﬂon with the goVernment of Cameroon in

1970142 S s
Furtﬁermore, the Quebec ggvernment‘undertakes ektensiveﬁ
cultural and educational international activity. This takes |

v

the form of exchanges and cooperation with the governments;ef

2

France and Louisiana in associations such as the 0ffice Franco- .

Québécois pour la Jeunesse and the founcil for the’bevelopment
of French in Louisiana. [These relations have not sparked
controversy, such cooperation not carrying the .special status
implications of membership and at{endanee in international
organizatioﬂs.

Im marked contrast to the international economic and
cultural activities of the provinces, tﬁeir administrative
relationships with American states and Commonwealth nations
have produced no internel conflicts. These relations usually
involve the lower levels of the provincial government; with

premiers or their ministers seldom becoming involved. As

- o 8
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- \ ,
Johannson states, they are scarcely perceived as 'inter-

national' affairs at all."1142

Only rarely is the federal ngernment~involbed in prov-

incial administrative relations. fThe Senate Committee on
" . -
Foreign Affairs pointed out in this regard that the agreements

"are not generally regarded as -binding under international

law."1L+3

and the federal government is usually not informed. Roger

The agreements all relate to provincial jurisdiction

Swapéon discovered in his study Qf 766 agreements reached by
all provinces by 197uwthat the federal government was involved
15 percent of the timerluu Howard Leeson's study of 113 inter-
actioné of the Alberfa government with American states showed
* that the federal government took part in fifteen, or 13 percen%
of them. TS

As most of the relations do involve Americecan states,
o ,A.'%ﬁ-{f, . N

iz

the federal government haé beentéﬁﬁﬁent to rely upon U. S.
restrictions of the international activities of the states.lus
In this low-key context the provinces havé responded to their
.ddministrative requirements through the settling of agreements,
participation in Amefican inter—state compacts, joint membership 
win international professional organizations 6f individual
officials, informal contacts and occasional meetings and
conferences of goﬁernors and premiers.
The cross-border administrative agreements of the
provinc;s concern transportation, natural resources, commerce,

147

human services and environmental protection. One common
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arrangement is the reciprocal recognition of drivers' licenses
and commercial vehicle registration. Arrangements with Common-
wealth nations often relate to the administration of justice,
such as the reciprocal enforcement of maintenance ordegé
against deserting AMisbands. A
AN ; o

Few of the agreements are conclu@géﬂin a formal manner.
Swanson categorized only 6 percent of the 766 agreements as
formal, jointly-signed agreements. In this category is the
March, 1973, reciprocal recognition of licensed insurance
agents, signed by Ontario's Minister of Consumer and Corporate
Affairs and the state of Oklahoma. Understandings in the form
of unsigned agreements such as communiqués accounted for 2u
percent, including the Maine-Quebec joint communique in 1972
concerrning broadcastiné.A The vast majority of state-provincial
relations, accounting for 70 percent, are informal procedures
such as meetings to discuss mutual probléms and procedures.lu8
Leach, Walker and Levy found in a survey that relations of the
Ontario government account for more than 25 peréent of all
provihce—state contacts up to 1971. Compared with Ontario's
forty-eight of the total 170 reported coﬁtacts in the survey,
Alberta came in second with twenty nine, and Quebec came in
seventh place withtseven contacts.lug |

The provinces have joined American state compacts with
permission of the Capadian government. For example, Alberta is

a member of the Americdah Uniform Vehicle Registration Proration

and Reciprocity Interstate Compact. Independent of
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the federal government, the Ontario government joined the
Northern Great Lakes Area Council of 1945. After provincial
requests, the Canadian government and the U. S. government
exchanged notes in 1970 to permit the provinces of Quebec and
New Brunswick to join the Northegstern Interstate Forest Fire
Protection Compact. This compact started in 1949 and includes
seven American states.

Province and state officials join mutual organizations
and hold informal meetings to ". . . get to know each other,
“exchange ideas, and render each other mutual assistance. 150
According to Holsti and Levy, such contacts have '"produced an
impressive network .of intergovernmental associations . . . and
a persisting pattern of easy-going, informal contact.151

Swanson claims that 21 percent of all province-state
activity involves joint membership in international

152 These associations include the American ’

associations.
Association of Motor Vehicle Administrators, the Conference of
State and Provincial Health Authorities of North America, the
Internaticnal Association of Governméntal Labor 0Officials, and
the Midwestern and Western Associations of State Departments of
Agriculture.

The administrative sphere of international contacts not
only is conflict-free in the Canadian context, but actually

serves to relieve some of the federal government's burdens in

dealing with the United States. The Senate Committee claims
. e
that such contacts actually reduce tensions with the Americans,
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and are more efficient than would be the case if the federal
government dealt with administrative border problems.‘153

‘Furthermore, through the Ontario government's inifiatives,
the federal government was able to conclude the 1972 Great
Lakes Water Quality Agreement withvthe United States. After a
mercury‘spill by the Americans in Lake Erie, Ontario pfepared
an intergovernmental conference in Sepfember 1970 with Premier
Robarts as the host. In attendance were eight American states,
two provinces, and representatives from both federal govern-
ments. Despite American reluctance to recognize’the province's
constitutional responsibility, the conference communiqué
reflected Robart's position, and a subsequent conference was
called for August, 1971. The Ontario goveghment then paxti-
cipated in a working group with Canada and the U.S., whose
recommendations were accepted at the 1971 conference. This
conference, which approved resolutions calling for a ban on
the discharge of commercial vessel waste and the strengthening
of the International Joint Commission to enforce it, 154 laid
the groundwork for. the 1972 federal agreement. Ontario had
played a major role in the formulation and execution of the
-treaty,lss thereby contributing in a positive manner to
Canadian foreign policy making, while serving its international
interests. |

All three provinces under consideration have been

motivated to institutionalize their activities by the volume

of their international dealings. According to MclLaren, this

\
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'managerial perspective' 1s an excellent indicaggg of ". .

the real importance of international affairs to the individual

nl56 Quebec was the first province to introduce a

province.
Department of Intergovernmental Affairs in 1967, a revision of
the Department of Federal-Provincial Affairs. While the Act
¢reating this department stirred controversy over the role of
tﬁe minister and the resemblance to the federal Depar{ment of
External Affairs, Leeson points out that Alberta's 1972 Act
creating the Federal and Intergovernmental Affairs Department
goes even farther.157 The Alberta minister is responsible for
the coordination of all policies, programs and activities of
the government of Alberta and its agencies in relation to the
federal government and foreign étates. The minister must be
a party to all international agreements, and all international
affairs are &Shducted through his ministry.lSS

This same centralization of control occurred in Ontario
with an Act in June, 1972 which added 'Intergovernmental
Affairs' to the title of the Ministry of Treasury and the
Economy. This followed two years of coordination of the

159 In August,

external relations of all Ontario ministries.
1978, the Ministry of Treasury, Economics and Intergovernmental
Affairs was split, with a separate Ministry of Intergovern--
mental Affairs created.

Beyond the creation of its Department of Intergovern-

mental Affairs, the government of Quebec has appointed a

registrar for a master registry of all international agree-
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ments,lBO most of which are considered ententes, or under-
standings. In 1973, the Quebec government had 130 people

161 and in 1877

working for the province in foreign states,
Premier Levesque appointed a permanent delegate to interr

national organizationé.162 During the premier's 1977 visit
to France, an agreement was made to institute regular yearly

163 -

e

visits on a formal basis.

Ontario introduced a Trade Development Division in its

'Ministry of Industry and Tourism in 1973, to aid provincial

exporters with a systematic markéting program.lBu This
division has its parallel in the federal Department ofVIndustry,
Trade and Commerce. All three p?ovincesnhave therefore
assigned a degree of importance to their international dealings
and the trend exigts towards even greater institutionalization.

# If Painchaud's approach is to be taken into account, the

international affairs of the provinces should be judged not

‘only in the context of their effect on the central government's

foreign pdlicy making. Rather the province's foreign affairs
must be judged according to its internal ‘objegtives. This
relates to how well Canadian federalism allows the ppovinces
to identify and pursue their international objeétivés. It
s
the, government of Quebec's internal cultural and education
policies depend updn international contacts, t%en not only
must -the success of these contacts in serving these goals be

evaluated, but the ability of Quebec to establish inter-

national contacts. All three provinces in the 1970's have
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been g%en to respond to internal objectives with efforts to
pursue t%em on an infernational scalé. Particularly in the
economic field, the provinces have clearly defined interests
which they attempt to pursue. Despite an array of provincial
international initiatives, the federal government has kept
careful limits to the international capacities of alé three
provinces. e

None of the three theoretical classifications offéred
by-Johannson,‘Painchaud and Morris offersadequate categories
for provincial intern;fional activities, or clear definitions
of the limits to acceptable provincial international behaviour
in a federal system. Morris' variables for acceptable prov-
incial behaviour are placéd entirely within the ‘context of:
the federal government's foreign policy capacity. The call
for. prior consultation on all provincial international-
activities 1s simply unrealistic in terms of the vast numbers
of international contacts made by provinces. His recommend-
ation of increased federal—provincial cooperation can apply
only to those areas under federal jurisdiction in which the
provinces have an interest, such as G.A.T.T. As Painchaud
emphasized however, the aspect of provincial foreign affairs
which can be seen as pressure group activity is limited.

Painchaud's description of the 'diffraction' of federal
regimes comes closer to characterizing provihciél international

affairs. The Canadian provinces have been seen to engage in

foreign affairs at many levels in response to internal needs.
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Yet Painchaud's categorization of acts as contractual, inform-
ational, cooperative, opposiqg and supporting is not a workable
framework for provincial international activities either. These
broad categories mask the complexity of provincial initiatives
within the many types of 'cooperation' or 'information' under-
taken. While the categories do indeéd cover the ways in which
a province pursues its international objectives, they offer no
perspective on the acceptable limits to provincial bipaviour.
The§ do nof take into account the federal—provincialfrelations
and negotiations underlying a multitude of provincial inter-
national -acts. While recognizing a basic distinction between
the international roles of a sovereign state and a member state
of a federation, Painchaud has produced a framework that tends
to ignore its implicatioﬁs.

Johannson's approach to provincial international affairs
based on the level of authority involved was helpful in
clarifying types of provincial activities. The 'bureaucratic'
level was indeed shown to be an area of provincial activity
conducted independently of the federal government on an every-
day basis. The involyement of ministers and premiers was a
signal for the significance of a province's actions in terms of
i1ts internal interests.

Johannson's categories of provincial internatioﬁal
economic activity fairly represent the outline offered of a
range of provincial relations. Provincial pressure on the

~

federal government if areas of federal jurisdiction which are
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of interest to the provinces is a category of activity which
is missing from his typology.
Clearly, provincial international activity 1in the areas
of the economy, culture, and administrat&on is wide in scope
andiquite extensive. This has been seen to interfere with the

federal government's ability to conduct its foreign relations

in a comprehensive manner. Johannson agrees that this activity
serves to ". . . complicate the deéign and conduct of Canadian
foreign policy. . . to frustrate central control. .”165

As well, the preovincial role projects a ". . . cgnfused
image of Canada. . ." and opens the possibility of foreign
interests "to play off province against province. . . to use

a provincial government as a proxy to get concessions from

Ottawa.”166

The Japanese in particular were not impressed
with the conflicting aims of two levels of authority.

only in the area of international administrative
relations were the provinces found to contribute to, rafher
fhan complicate, the federal governmeﬁt's foreign policy making.
The conflictual federal-provincial relations in the economic
and cultdral fields however, could not be resolved with the
centralization of foreign policy making power. The federal
government lacks the specialized knowledge, skills and authority
to fill the often conflicting needs of Canada's various regions.
With theé impact of international events and developments on the

provincial sphere of jurisdiction it seems, according to one

author:
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. untenable for the provinces to allow fhe federal

government the sole propitiary right to participatéy,

in international negotiations concerning matters’

within provincial competence simply because external

affairs are involved. 167

.While cooperation has been seen to occur between the
federal government and the provinces, the conflicting interests
of Canada's regions ensure greater discord than harmony. The
strength of both levels of governmeﬁt in this decentralized
system has meant that when cooperation does occur, it takes
the form of competitive bargaining to produce complex arrange-
ments. The Quebec government's emphasis on not only inter-
national competence sought by other provinces but anv
international role, changes the nature of its relations with
the Ottawa government. This province seeks not only sub-
stantive benefits but a symbolic fole in accoréance with its
national identity. ;Thus the province's attendance and member-
ship in international conferences and organizations becomes
a contest between it and the federal government. The ;oncern
of the federal government over a province's activities depends
on its ". . . manner of submitting claims, whether they come
from 'séparatiste' ... . or 'fédéraliste' quartérs."lBB
The relations of the federal government with the prov-

inces of Ontario and Alberta are of é conflicdtual nature in
many of their foreign affairs activities. The struggle of the
federal government with Quebec however, surpasses these con-

flicts in the effort to achieve legitimacy with the French-

Canadians. Given the perceptions of all three provinces that

—
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the provincial government is an appropriate and legitimate
instrument for the realization of regional goals, the outcome

of these contests is yet unclear.
o k /
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Chapter IV
POLITICAL CULTURE AND INTERGOVERNMENTAL RELATIONS

There is a powerful relationship between political
culture, (the political attitudes and forces behind political
structures) and provincial international behaviour. AswPain—
chaud states:

la composition e%hnique, de méme que la culture
politique, constituent. . . [des] variables qui
favorisent ou freinent, selon le cas, les
responsabilités internationales des Etats fédérés. 1

Divergent provincial political cultures bring with them
varying attitudes to their foreign affairs roles. A province's
perception of its place in the federal system, and its
definition of the 'national interest'’ in a federal state, makes
a great deal of difference to the type of international
behaviour it will pursue and the federal government's accept-
ance of it.

While Canada has commonly been analytically divided into
large regions encompassing more than ene province, the nature
of the political system leads ". . . territorially based
interests to find an almost exclusiye outlet through the
provincial governments."2 Such interests have not found
expression at the federal level. Despite their regional
representation, neither the Senate nor the cabinet acts as an

outlet. Nor does the electoral system provide regional
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representation Proportional to the popular vote. The 1in-
adequacy of the federal government in this regard is evidenced
in growing provincial demands for provincial appointments to
federal regulatory agencies such as the National .Energy Board,
the Canadian Transport Commission, and the Canadian Wheat Board,

as well as appointments to the Supreme Court of Canada. Premier

Lougheed of Alberta has been extremely vocal in this regard.3

Canadian political scientists argue that the pfovinces-
coﬁprise distinct political systems withinythe‘Canadian whole,
with ". . . distinguishable socio-political communities at the
provincial 1evel."u Other authors have noted ". . . systematic
variations in basic orientations towards politics from provinéé

, 5
to province, I

In discussing provincial international roles
therefore, one must take into account the distinguishing
political characterisfiqs of the provinces of.Quebec, Ontario
and Alberta. These political culture differences will account
not only for the nature of each province's relations with the
federal government, but will help determine the legitimate
limits fo its role abroad.

Canada's most pronounced regional cleavage in terms of
political culture is that, which exists between French and
English Canadians. Aé Van Loon and Whittington state, the
cultural cleavage 1is deep; but ". . . it is the coincidence of
the ethnic dimension of this c¢leavage with ;conomic, geographic

and religious cleavages that has made it loom so important.”6
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Since the Quiet Revolution, the Québécois political culture
has involved a strong orilientation towards its provincial govern-
ment as the tool for both the protection and development of the
R ,
French community. The'emphasis has shifted, as Smiley notes,
from mere 'survivance' to 'épanouissement.'7
The French Canadians see thémselves as comprising a nation
seeking political control over its own destiny. This attitude
distinguishes Quebec from all otﬁer provinces. It explains the
province's approach to a foreign affairs role, inasmuch as the
competence of the Quebec government to undertake interpational
activizées is perceived as essential, as %Eg relations with
other Francophone nations. In outlining the objectives of
Quebec's international relations, Quebec's Minister of Inter-
governmental Affairs, Claude Morin writes in terms of fulfilling
Quebec's economic, cultural and immigration requirements. He 5
:éxplains how the province of Quebec, through the opening of
delegations, the'trips of government ministers, the signing of
ententes, the participation in international conferences, and
general exchanges, ". . . a commencé & &tre reconnu de par le
monde."8 Clearly, as,égznchaud states, Quebec's international
role is seen as part of the socio-political development of a
distinct national community.9 Behind the province's inter-
national role since the Quiet Revolutioﬁ, and under several
different governments, a philoséphy of an emerging nation's

development and needs has presided. It remains inconceivable

for the government of Quebec to submit its international géfairs
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to the paternal care of the federal government. As one
Québécois author states,
Ce dernier, en maintenant les Québécois en situation

de minorité dominée, accepterait ainsi de prolonger
la conquéte de 1760. . . 10

Conflictual‘federal—provincial relations are reinforced
with this underlying French-English tension. The Québécois
carry a deep resentment of the consequences of the conquest, and
the attitudes traced back to Lord Durham's Report which called
for the assimilation of the French Canadians into English
society. The pervasive Québécois sentiment of occupying
second-~class status is not without basis. John Porter in The

Vertical Mosalc documented the lower socio-economic positions

held by FrenchICanadians, as well as their lower representation
in the ranks of political and civil service posts. The deter-
mination of Quebec}s leaders to alter these circumstances and
combat the shrinking of the French population has led to much
of the province's international activity.

In marked contrast to the Quebec government’agfpproach to
foreign affairs, the political éultures of the provinces of
Ontario and Alberta give rise basically to a pragmatic concern
for provincial economic interests. Ontario occuples a position
of dominanée in Canada, both economically éhd politically. The
manufacturing centre of Canada, Ontario, "By every standard.
is and always has been the first and foremost 'have' province

nll

in Canada. With Ontario bureaucrats pervading the

. . ' :
federal civil service, and the importance of the province to
S ‘
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federal political parties in elections, it comes as little

E)

surprise that "Ontario identifies nation and province in a way

. .
nl? The identification of

that no other province can or does.
Ontarians with Canada results in an entirely different perspect-
ive of the role of the provincial government, as compared with
Quebec. "They identify with the federal government and see it
as more important than the provincial governmentrlgnd ar{]

more likely to regard %he federal government as their govern-

nl3 While the province of Ontario does undertake inter-

ment.
national activities, these are mainly oriented towards the
protection of its dominant position in Confedera%ion and the
expansion of its economy. There being little or no conflict
between the national interest and Ontario's interests, the
role of the federal government in international affairs is
accepted as paramount and overriding.

The province of Alberta, despite its o0il wealth, shares
the traditional grievances of western Canada concerning federal
economic policies which favour central Canada. If represent-

atives of Quebec see Confederation as a 'two-nations' concept,

with Anglo domination of French Canad

aj, those in Alberta relate
-
to a hinterland-heartland economic cbncept. Specifically,

Canada's tariffs protect Ontario's manufacturing industry, whose
goods are sold in western Canada at prices that are higher than
international prices. Western discontent also relates to ¥

discriminatory freight rates, the oberation of commercial barks,

and monetary and transportation policy.
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Alberta feels most deeply the 'obstruction' of the
federal govenment which has prevented fuller develop-
ment of industries in that province and has approp-
riated its o0il wealth to the whole country. 1h.
The forum for this regional discontent has not been the
federal government. Rather, ". . . the governmental party. .

.”15 Despite the

became the predominant instrumentality.
popular sentiment that the federal Sysfem does not work for
Alberta's benefit, there is ". . . little guestion that

Albertans are confident of theilr own ability t¢ develop the

.”16 This confidence translates

province's natural resources.
into tough. intergovernmental relations with Ottawa over the
province's resources. In the 1970's, Premier Lougheed's stand
with the federal government earned him a/reputétion which the
Montreal Star recognized in 1977, "If Premier Levesque seeks
political sovereignty within an economic union, then Lougheed's
actions seem to be taking him towards economic sovereignty
within a political union."17
Alberta's role in foreign affairs is thus more competitive
with the federal government than that of Ontario, but the
federal-provincial strain is different in nature to Quebec's
'nationalist' approach. Alberta looks after itself inter-
nationally because of the federal government's neglect in doing
so, not because such provincial involvement is deemeq necessary

for its own sake. Alberta's international needs are seen as

clear-cut, the only question being whether they are served by

the federal or provincial government. Quebec's international

needs are not as clear, and thus cannot be defined and met by

N

AN



125

an Anglophone dominated federal government. Such was the
message that Premier Lougheed gave the provincial legislature
in 1977. Unlike Quebec premiers, he was céreful to assure his
audience that he was a Canadian before an Albertan. He then
explained the necessity of the province's international
activities as arising becauée Otfa@a was not doing a
satisfactory job. Though the 'Canada first' attitude usually
maintained by the premier removes the edge of tension from its
international dealings, *this has not prevented Alberta from
showing an aggressive, competitive spirit in pursuing 1its
international needs.

The three provinces all approach foreign affairs issues
as they would any other federal-provincial conflict, and it is
". . . not singled out for special treatment because it is

w18

related to the international system. While their

approaches to an international role vary according to the
subject area, a common presumption underlies all provincial
activities, that of the legitimacy of provincial involvement

o ,
in foreign affairs. While Ontario comes close to a willingness
to recognize exclusive federal legitimacy, this i1s but a
strategy to prevent the opposing economic interests of other
provinces from prevailing. To the federal government, foreign
affairs is 'not an issue like the others' because of its link
with sovereign status. Particularly sensitive to the activities

of the Quebec government, the very disunity of the nation has

led the federal government to insist that when provincial
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interests are channelled abroad they are represented primarily
through the federal government. The federal government has been
successful particulérly with regard to the official levels of
international relations, including international confereneces

and qrganization, and less effective in supefvising and
controlling the extensive unofficial dealings of the provinces.
As the federal government has consistently failed to meet the
expanding ;eeds of Canadian provinces, and could not feasibly
‘respond to their international requirements, Strict official
diplomatic control over formal relations has been the limit of
its qontrol. Many of the conflicts of the 1970's related to
provinéial demands to expand their roles into the international
diplomatic arena, and federal resistance to this. Whether the
provinces will play a significant role in the many international
issue-areas, therefore, depends to a great extent on the
diplomatic importance of the matter in the eyes of the federal
"government.

Given the distinctions among provincial political
cultures, one should not expect similar approaches to the
concept of federalism. It is true for Ontario, and very nearly
so 1n Alberta, that ". . . la relation Ottawa-province en est
souvent une de supérieur i inférieur,"lg while Quebec rep-
resentatives consider the two governments as equals. For the
same reason, those in Quebec tend to interpret federalism on

a sociological basis, while English-Canada views federalism in

legalistic terms.
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Common to all three provinces however, is a growing
conviction that the federal government does not represent the
national interest. Rather, national concerns can only be met
through the coordinatien of federal and provincial efforts. The
federal government, while insisting on equating 'national' with
federal institutions, Has not been successful in acting as a
broker to accommodate provincial interests. The necessity of
a dominant central government, pifticularly in economic and
fiscal affairs, (that is, taxation, welfare and public
spending) was supported by Keynes' theory of the role of
government in regulating economic trends. This doctrine was
so convincing:

that the provincial policy-makers believed it them-
selves and could not escape the haunting suspicion
that the conclusions drawn in Ottawa as to the need
for federal supremacy were probably correct.

This myth lives on in the notion that somehow the
federgl government iphe?ently is, and ought to be,
superior to the provincial governments. 20

The growing and persistent challénge to this doctrine
by the provinces of Quebec and Alberta is behind much of their
international activity énd demands. Agcordin to William
Johnson, the challenge to the federal government's right to
speak for Canada did not originate in Canada's west: "The
cbncept of a national policy as distinct from a federal policy

21

was put forward by Arthur Tremblay," Bourassa's deputy

minister of intergovernmental relations. Johnson states:
The doctriée grew in popularity as provincial:-civil
services grew larger in the past decade, as provinces
established departments dealing with federal, prov-
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incial éqd interprovincial relations. The provinces,
at least the larger and richer ones, began to feel
that they knew as well as Ottawa what is good for

the country. 22 ,

The quéstio; of who speaks for Quebec, as Johnson points
out, is a matter of dispute between the federal and provincial
governments. The same i1s true for the province of Alberta, the
mandate of éach government to represent citizens on interr‘
national economic 4ssues being far from clear. The identific-
ation of Ontario's interests with t%qseoof the federal govern-
ment, a widely recognized éircumsta;ée, accentuates the lack
of clarity for the roles of Alberta and Quebec in national
affairs. Tﬁe tendency for the.provinces is to view their
jurisdiction as eﬁcompassing the general économic and cultural
well-being of their citizens, including the extension of this
responsibility to the international arena. With the exception
of Ontario, the provinces havé little faith in the federal
government as representative of gkeir interests, and they
consider provincial international activity a necessary and
legitimate exercise.

A 1977 Gallup poll supports this assessment of provincial
conceptions of federalism. The survey questioned the public

~ as to whether the federal or provinéial governments should
rightfully gain more powers. O0Of the Quebec population,
63 percent favoured more provincial power, only 10 percent

believing that federal authority should be increased. The

prairie provinces had U4 percent favouring greater provincial
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powers, with 7 percent siding with the federal government.
In the province of Ontario, 36 percent favoured increased
provincial powers, with 14 percent calling for increased -
federal authority. Ontario and the préirie provinces
favoured by 39 pefcent and 38 percent respectively the
Present power distribution, in comparison with a meager 19
pércent in the province of Quebec suﬁporting the status quo.
Tﬁese figures correspond with tﬁe political culture
differences outlined abové. Quebec stands out as the most
alienated province*iﬁ fhe Canadian political system, looking
to its provincial government for leadership, and very dis-
satisfied with the extent of federal powers.' Alberta's dis--
satisfacfion with its economic standing in Confederation is
reflected in %he desire for greétér provincial powéf@,
although the dissatisfaction is nof as accentuated as it is
in Quebec. After all, a sizable minQrity in Albegta is
satisfied with the present disfribution of powers. Ontario,

=

ﬁ%ile not far removed from Alberta:s position (és.a member of
the prairie provinces) does take a more mod;rate stance on
provincial powers in accordance with its influence at the
federal levei. In general, thé prbvinces méy be said to

view Canagian federalism as a system which must allow for the
diverging interests and valuéSfof the provinces to be
reflected on)the international -scene.

These basic approaches towards Canadian federalism and -

the roles of; the provinces in international affairs, based as
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they are on political cultures, translate into conflictual or
consensual relations with the federal governmenf.~ Clearly,

the nature of each province's relations with %he federal govern-
ment, and provincial intra—relations; comprise cénstraints on
the acceptable 1imits to provincial international behaviour.

As a model for analyzing these relationghips, Tarlton's

concepts of symmetry and asymmetry focus on the various ways

in which each province relates to the central government.

The conceptpof symmetry allows for the classification of
federal relationships according to ". . . the level of con-
formity and commonality in the relations of each separate
political unit of the system to both the system as a whole

24 The symmetrical model .

and .to the other component units."
at its functional ideal would be found in a federal state whose
component territories featured similar economic and socio-
cultural conditions and whose relationships to the central .
government would be comparable. There would be no divisive
socio-economic issues nor different approaches to the,politicai

system, and ". . . each of the separate political units would

in effect be

vlniature reflections of the important aspects of
the w e federal system."25 The ideal asymmetrical federal
model, on the other hand, would be comprised of political units
with widely differing political culturés .and interests. Each
political unit would have distinguishing characteristics
setting it apart from features of the rest of the system. The

asymmetrical federal system would ill afford a definition of
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interests and features which would be national in scope.
Conflict in a federal system then, argues Tarlton,

between the regional and central gbvernments ", . . can be

thought of as a function of the symmetrical or asymmetrical

26 The viability of the

pattern prevailing within the system."
federal state depends upon the predominance of harmonious
relations and forces of unity as opposed to a greater degree of
divisiyeness. Using the United States as an instance, Tarlton
" pointed to the California of. the 1960's as an example of
symmetry within American culture, and Mississippi as a state
distinguished from the ". . . social, economic, cultural, and

27 Conflictual

ideological configurations of the nation."
federal-state relations would be likely to be more frequent
and intense in the latter case. The analysis of Canadian
federalism and conflicts must take into account therefore, the
extent to which the provinces participate in the mainstream of
Canadian political, cultural, and economic life.

What must be noted, is that a province may participate
in a nation's cultural but not economic mainstream, which is
partially true of Alberta, a provinée clearly set apart in the
economic context. - The province of Quebec may be seen as more
integrated in the economic sphere but clearly distinguished in
terms of culture. The province of Ontario alone has set the
Canadian 'pacef in all subject areas. Thus one would expect

conflictual relations between the federal government and the

Alberta government over economic but not cultural matters,



132

between the federal government and the Quebec government
primarily over political, cultural and social autonomy 1in
international relations, and minimal conflict between the
Ontario government and the federal government over the latter's
occasional deviation from Ontario's economic interests.
Tarlton's model must in this respect be refined to accommodate
the possibility of a combination of conflictual and consensual
federal-provincial relations, depending upon the subject matter.

The setting for the conduct of conflictual/consensual
federal provincial relations is a nation with confused goals,
and clearly conflicting economic and cultural interests among
the provinces. The federal government is forced into the
position of broker in these interests in domestic and-inter-
national relations. Yet the competitive atmosphere of Canadian
federalism, as opposed to a climate of cooperation, serves only
to heighten existing intergovernmental conflicts. The philos-
ophical struggle is strongest between Quebec and the federal
government, the latter insisting on‘ﬁts representation and
responsibility for the welfare of all French Canadianse and the
former convinced of its mandate to guarantee French Canadian
interests.

The disunity of Canada has been responsibie fo?ithe
federal government's continued insisténce on. a monopoly over
high-level official relations. International conferences,
organizations, and negotiations, as well as diplomatic status,

are Jjealously guarded by a federal government insecure in its
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sovereign status. Quebec, with its search for political
autonomy and 'national' characteristics, clearly represents the
most potent threat to the federal government in this regard.
Quebec's international role may be seen in that province as a
natural projection of an emerging community's development, but
the federal government thinks only iﬁ terms of containing its
fole'within safe limits. Such concern is hardly raised with
regard to Ontario, and this province along with Alberta is
given a freer hand internationally. Their place in Confed-
eration 1is not as strongly questioned. Both provincés express
support for the Canadian political system. 1In Alberta further-
more, only the fairness of the distribution of Canadian wealth
and industry is being questioned, and not basic political
authority and legitimacy.

The federal government may be expected therefore, to
react differently to the international initiatives of the
provinces, and to carry on relations with them which may be
conflictual depending not only on the subject matter, but on
the compatibility of the province's political culture with
the attitudeés in Ottawa. The acceptable limits to a provincial
role are therefore complcx, as each province will place varying
amounts of emphasis on a particular issue and the manner in
which it will pursuebit. The federél government may react
differently to extremely similar international initiatives of
various provinces, the only outer limit to any province's role

being. the official integrity of the federal government end its
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monopoly over high-level relations.
While the Ontario government has taken a significant
interest both in developing relations with foreign states
and participating in the formulation of Canadian foreign
policy, one would expect, according to Tarlton's model,
fewer conflictual relations between this provincé and the
federal government. Ontario being t%e dominant province,
whose economic interests have consistently been made federal
policy, has citizens more likely ". . . than residents of

28 Ontario

other provinces to identify with Canada as such."
not only participates most in the Canadian mainstream but
also defines its predominant cultural, economic and social
characteristics. The preponderance of Ontario bureaucrats and
politicians in the federal arena, combined with the strategic
importance of the province for a federal political party, have
meant that Ontario has not found it necessary to spar with the
federal government in order to have its interests served.
While intra-relations in Ontario may not be consensual,
there is tctommon agreement on Ontario's role in Canada and
abroad. Conflict does not characterize Ontario's relations
with the federal government in the area of foreign affairs,
but there has been intense conflict over tax sharing and
shared cost programs. Clearly for the province of Ontario,
", . . the key’aspect of federal-provincial relations is
29

finance. . . not constitutional nor jurisdictional matters."

The federal government's international dealings have tradition-
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ally suited Ontario's economic needs (as in the case of
tariffs)’and Ontario has been unhampered in its own extensive
search for foreign economic investment. The exceptions to the
smooth relations are few, compared to those of Alberta and
Quebec, and are related to economic matters. The Foreign
Investment Review Aéency, an attempt to limit foreign invest-
ment, was met with some consternation in Ontario, albeit
without the angry resistance put up by other pré&inces. Aside
from discreet lobbying against the agency, Ontario has chosen
to downplay the importance of the agency in visits abroad,
arguing that its functions are limited in comparison with the
protection used by other states.

The 1971 United States import surcharges act creating
Domestic International Sales Corporations (D.I.S.C.) represented
another threat to Ontafio, which found the federal government
too slow in passing on vital information. - This led -to the’
conflict over provincial representation in a Canadian embassy,
resolved with the 1973 'Information Flow' program. The factor
in this conflict was thé federal>government's insistence on
maintaining the only 'official' inte}nétional reiatiqns.'_

The renegofiation of Canada;s automotive pact with the
United States aléo concerged Vital.Ontario economic interests,
and Ontario let its viewg be known in a brief to the 1971
federal-provincial éonference, and in'two telegrams to the
prime minis£er. Such anxiety ovef the federal government's

stance was in fact unwarranted, sitnce the position of the
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federél‘government reflected that of Ontario. Ontario's
efforts to influence and guide the federal government's
foreign relations in areas of its own economic interest are
often in direct conflict with the economic interests of the
western provinces. In the case of the G.A.T.T. negotiations,
Ontario's economic needs énd those of Alberﬁa are in opposition
on many points. As G.A.T.T. négotiations involve high level
diplomacy however, both provinces have had to content them-
selves with what mechanisms the federal government has Dbeen
willing to instigate. Provincial representation at the
negotiations has been considered out of the question by Ottawa.
Ontario has reciprocated the responsiveness of the
federal government, not wanting to jeopardize friendly
relations. The selective Ontario tax rebate on American
automobiles which overlapped federal jurisdiction in inter-
national trade and presented difficulties for Canada's G.A.T.T.
obligations was rapidly withdrawn under the federal government's
Tgentle reprimand concerning ". . . mistaken action taken in

w30

good faith. Premier Davis assured the federal government

that he had no wish to embarass it or engage in a judicial
disputeu31 V

Ontario's economic interests resulting from the 1973

I

© 0il crisis explain the province's support and need for a

strong federal stance in the price dispute. Thus Davis'

report to fhe,Pepin—Robarts task force called for a ".

-constitution which emphasizes federal responsibility for
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economié policy and pvaincial jurisdiction dver social
affairs.”32 At the January, 197H,federal-provinciél energy
conferénce, Premier Davis ". . . emerged aé a strong advocate
of federal power, or at least fell far short of denying «
Ottawa the right to intervene in resource policy.”33 Premier
Davis advocated a single domestic price, higher export taxes
to underwrite the cost of 0il in the east, and the distribution
across Canada of the profits. At the 1975 federal-provincial
‘energy conference, Premier Davis argued strongly with a series
of economic reports against the raising of the Canadian oil
price, stressing the inflationary impact and severe damage
to be caused to the Ontario economy. He claimed that without
federal leadership in the issue and the denial of a price
increase, ". . . it is directly denying thousands of people
in Ontario the right to employment." This was followed by the
warning that "Damage to the economy of Ontario can create a
ripple effect through the Canadian economy. . ."3u Premier
Davis claimed that a price increase would not serve the
'national interest,' as defined by Ontaric. In this instance,
the federal government could not serve only the interests of
Ontario, and compremised on a smaller price increase than that
demanded by Alberta.

While relations with the federal government are therefore
more smooth than rocky, Ontario occupies an ambiguous position
with regard to Quebec. Prior to Premier Davis' term in office,

Premier John Robarts was widely known for his close association
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with Quebec premiers. For his part, Premier Davis supported
Premier Bourassa's rejection of the Victoria Charter, claiming
that if Quebecdwere unwilling to sign, then Canada must be
said to be unwilling, ". . . the governments of Quebec and

Ontario may speak in two languages, but they speak with one

: n395
voice.
Both Premier Levesque and Premier Davis have something
to gain in friendly relations. For his part, Premier Levesque

wants to demonstrate his government's honourable intentions,

he being ". . . under renewed pressure to show Wall Street
how well he can get along with his fraternal enemies within

w30 and anxious to downplay the implications of

Canada,
sovereignty association. The cross-country travels of
Quebec's Intergovernmental Affairs ministers serve the same
purpose. And as Keith Spicer states, Premier Davis knows that
", . . Queen's Park cannot afford to let P.Q. sweet-talk about
independence scare off New York investors from an Ontario seen

n37

as part of a 'doomed' coﬁntry. The 1978 Davis-Levesque

'summit' meeting would hopefully demonstrate, with ". . . a bit
of back-slapping with Rene [thaﬁ] Ontario will stay a good place
to chase a buck @nd] Ontario and Quebec will somehow muddle

through as buddies,"38

Adg}tionally however, Premier Davis is
attempting to continue Ontario's tradition of championing

¥
national unity. The province of Ontario clearly has the

greatest stake in Canada, and the most to lose with Premier

Levesque's proposals. Premier Davis therefore emphasizes his
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province's links with Quebec, as well as what Quebec has to
gain by remaining in Canada. In his relations with Premier
Levesque he is careful to point out that the friendliness does
not extend to any form of approval of sovereignty-association.
It cannot be ignored after all, that Ontario represents the’
overbearing English majority which is next door to the French
minority attempting to forge a new political system model?

According to a 1977 poll cﬁnducted for Southam Press and
the Toronto Star, Premier Da&is has been successful in his
efforts to champion national unity. >Premier Davis act§521y
came ahead of then Opposition leader Joe Clark in the
national opinion survey listing prominant people standing up
for federalism. Rated firs% in the poll_at.57 percent was
then Prime Minister Trudeau, follow%g by John Diefenbaker with
17 percent, Premier Davis with 13 percent and Mr. Clark with
1? percent. Among those who said that provincial premiers wére
standing up for national unity, Premier Davis was named by
52 percent, compared with Premier Lougheed's 11 percent.
Ontario with its premier clearly came across as the province
loath to alter the status quo.

The strategy of the Ontario government to maintain
friendly relations with Quebec is not matched in Ontario's
relationship with Alberta. Alberta's lengthy list of economic
grievances against the federal government afise from the

latter's representation of Ontario's economic interests. The

two provinces have diametrically opposing economic interests
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with regard to tariffs, freight rates and oil prices. The
Alberta bumper sticker, 'Let the Fastern bastards freeze in
the dark', accurately reflects the deep resentment against the
powerful central province. Alberta first gained bargaining
leverage after the 1973 oil crisis, which it has pressed to
its advantage as much és possible. Ontario's tactic has been
to use its clout with the federal government and strongly
support increased federal (as opposed to provincial) powers
in the resource dispute. To the Albertans then, Ontario is
identifiable and interchangeable with the federal Liberal
government. This is a cause of complete distrust of the
Liberals, and unswerving Conservative support in the federal
elecfion.

Alberta is clearly a province with a cause’against the
fgderél government, one easily understood and shared by
Albertans. In the 1970's, intra-relations in this province
have been entirely consensual with regard to Alberta's position
in Confederation. Local-“issues are subordinated to this cause.
In 1977, the Toronto Star wrote that in this long'time one-
party, one-man province:

political opposition to Lougheed is almost non-
existent. Those who carp are cast as unpatriotic ‘
because Lougheed both articulates and amplifies Alberta's
sense of grievance with Canada. 40

Albertans have presented a united front to the rest‘of
Canada, to the benefit of Premier Lougheed's Conservatives.
The solidarity of Albertans vis—a—vis.the rest of Canada

-

N
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ryéte of confidence in the Lougheed leadership."
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intensified following the 1973 o0il crisis. Premier Lougheed's
bargaining with the federal government allowed the Conserv-
atives in the 1975 provincial election campaign to use the .
slogan, 'Vote for Albert’ As Long and Quo state, the
election was not a ghoice among parties, but rather ". . . a

41

The Alberta government's lack of<effective input at the
/ ’

(/
~:§pderal level and alienation from the federal government has

focussed its citizens attention on the provincial level .of
government. Premier Lougheed stated in 1977, as to why he
didn't enter federal politics:
If you go to the centre you have to compromise your
position,as a spokesman for the West. I don't have to
compromise anything to anybody in terms of Alberta.
The West has to represent itself. Because of the

nature of Confederation, the provincial governments
have to do it. 42

In Tarlton's terms, Alberta is distinguishable from the
Canadian mainstream not only in e¢onomic terms as a primary,
resource-producing province seeking industrialization and
diversification, but in terms of political culture. In

common with the Prairies, Alberta has inherited a frontier

. ethic from its history. Unlike the rest of Canada, the

Prairies saw:

the influx of an ethnically heterogeneous population
settling on homesteads spread over thousands of square-
miles where services were expensive and attainable only
through local initiative, a unique set of attitudes,
beliefs, values and skills developed. 43

The oil dispute brought the federal and Alberta govern-
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ments into a tough series of negotiations, which resembled
more the bargaining among sovefeign nationé than a juris-
dictional dispute between two levels of,governmént.k The
dispute is particularly interesting in its demonstration of
'the growing vital importance of areas under provincial juris-
diction. In this instance, provincigl control and ownership of
resources involved one which was shifting the balance of power
in the international arena.

0il pricing policy being vital to Alberta's economic
interests, this issue represents the one area in which Alberta's
politicgl culture deviates from its 'Canada first' stance.
Follo&ipgﬁth@ 1973 Middle East war when oil became a powerful
international resource, Albgrta found itself in a strong
position with 83 percent of Canada's gas and 85 percent of
its oil.

The 0il crisis demonstrated Alberta's muscle, for
provincial authority clearly included the control and ownership
of natural resources, and the right to levy royalties. The
federal government had jurisdiction over only interprovincial
trade and cérporate income tax.

Premier Lougheed was in a majority position in Alberta,
while Prime Minister Trudeau until July, 1974 was running a
minority government. The perceived strength of Alberta allowed
the province to sell oil directly to the Americans, as well as

impose a higher Canadian price in two dramatic federal-prov-

incial conferences in Januarv and March of 1874%. The Canadian
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- Annual Review pointed out that "Seldom in the history of

(federal—prpvinciél conferences'haa there been Suchimanoeuvep—
ing for position and négotiating as before the Januéry First
Ministers! Coqference.!'LM
A bitter and lengfhy'dispute over the distribution of

oil fevenues ensued, but thé federal government consistently
relented to Alberta's demand for evér—increasing prices.

‘ The federal governmen{ coﬁfinued_to support ana adhere
to a policy of graduélly inéreasﬁng oil and gas prices, -
Relations in this area only became seriously étrained:with the
federal governmenf's announdemeﬁt in 1978 of a 'temporary pause'’
in“the price increases. 0il brices had be@n raised $1.00 per
barrel bi;yearly since July 1977; provided they\remained beloQ
the United States average price. While the federal gOvernmént
claimed the last proviso was not being met, the AlBerta govern-
ment argued that it was being met. In fact the devaluation of
the dollar and U. S. o0il price increases did mean jhe‘U(‘S.
price was higher.r But the féaefalrgovernment wasfunder }qcpeas—
ing pressu;e from outside Alberta to resist the inflatignary
price hikes,_énd the energy department's argument that‘higher
pPrices were reéuiréd for exp}oration incentives was undercpf
by the_Nationg}*fiefgy Board report saying ". . . there is
enough oil to supply présenf needs from Ontario west until
1995.m4° |

K Maclean's article on the issue points to the lack of

sympathy even in, the national Conservative party for the
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Albertargovernment's complaing\aéégaving already foregone
$14 billion because ". . . royalties keep Alberta taxes at the
lowes% level in Cahada and have created a $4 billion Heritage
Fund.?u6 Alberta's‘influence is limited in the oil issue
simﬁly because the province is considered in any case a write-
off in an election. Nor do the conflictual relations with the
federal gdvernment serve the province's international oil
interests. They serve only to dramatize Alberta's position in
‘

Confedéfation and garner Premier Lougheed local support.

~Aithough the Alberta government carfied on the o0il battle
with the federal government wi%ﬂout teamwork with Saskatchewan,
the western provinces have formed a united front on the baéis
of economiqrgrievances against central.Cénada. Such inter-
provincial cooperation is ". . . a critical factor in the
outéome of federal-provincial bargaining."ﬁ7\ The Prairie
Economic Council formed in 1965 became the Western Eg&nomic
Council in 1973 to iﬁclude British Columbia, and was later re-
named thé Western Premier's Conference. In‘}esponse to the
western alienation demonstrated in the 1972 electioh, the 1973.
federal throne speech intimated high hépeé for féderalrprov- -
incial cooperation and called for a Western Economic‘Opportun¥
ities Conference. In preparation for thé conference“the four
" western provinces attempted to forge a united ffoht, and
prepaféd join% position papers on economic and industrial

development opportunities, transportation, agriculture, and

capital financing and regional financing institutfgnsl Along
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with demands for changes in discriminatdry freight rates
and transportatiog policy, as well as more aid for regional
development, the pro&inces jointly demanded éhanges in Canada's
tariffs, wﬁich gave 'unrécognized transfer payments' to the
east. They called on Ottawa to ". . . press vigorously for
selectivé reQision and tariff reductions at the forthcoming
G.A.T.T. negotiatiéns.u8 The premiers saw the confefence as
an opportunity to negotiaté specific policies, while Ottawa
“had initiated the conference simply to air grievances. This
frustrated the premiers, who were able to obtain only promises
that the federal government would consider their arguments.
There is little doubt that the Alberta government's
position is strengthened vis-a-vis the federal government

through such communication, and the province has continued to

play a leading role in the Conference. The Report of the

Western Premiers!' Task Force on Constitutional Trends was
the latest example of their efforts. The report, sent to
Prime Minister Trudeau, contains an inventory of federal
'intrusidns' into provincial jurisdiction, presumably considered
intolerable by the west. With regard to non-renewable
resources,. the report referred to thg federal 1974 tax measures
making royalti€s nqgrdeductable, which adversely affected a
province's ability té\ﬁax its resources and diversify its
ecanomy. The report says that the provision represented

a serious challenge to the fundamental rights of

the provinces to control and benefit from the
development of the resources they own. 49
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Complaint was also made over 0il prices being set below
world market levels, preventing a province from receiving 'fair
market value' for its resource. But the provinces' chief
complaint over oil was the lack of provincial involvement in
policy-making. For example, the Federal Emergency Supply
Allocation Act does not provide, in case of an oil supply
emergency, for provincial representation on the Technical
Advisory Committee. This section concluded that the provinces
as owners of resources should play an important role in féderal
policy-making. Importantly, the federal government's ultimate
prerogative in this matter of crucial international economic
importance to the provinces was not being challenged.

- The report also refers to the inadequate consultation of
the provinces in Canada's G.A.T.T. negotiations. The western
provinces have jointly attempted many times to influence
Ottawa's G.A.T.T. policy, having presented briefs concerning
agricultural and industrial matters in December 1974 and
December 1975, April 1977 and October\l977.50 Although the
governments of Alberta, Quebec and Ontario sent separate
delegations to the Geneva talks, such direct provincial input
was refused by the federal government for the sake of a united
Cahadian front. The success of each province in gaining

1"

industrial tariff concessions depends . not only upon

federal-provincial consultation, but also on the progress of
the Geneva talks."51

Despite these factors inhibiting a provincial role, the
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provinces c&htinually press the federal government into
creating mechanisms,geared to provincial input. The Canadian
" Trade and Tariffs Committee led to the Deputy-Ministers
Committee, but according to Winham the mbst effective arrange-
ment was worked out in 1977 with the appointment of a Canadian
Coordinator for Trade Negotiations (C.CiT.N.). The Coordinator
was to liaise between the Canadian ﬁegotiatoré, the cabinet,
federal departments and the provinéial governments. The
Coordinator was considered to be linked with the highest
federal policy-makers, the ad hoc cabinet%committee. The
éoordinator also chaired the federal—prévincialkquuty—
Minigters Committee and shared the chair of the Interdepart-
mental Committee on Trade and Industrial Policy. The importance
of the position combined with the access giveh L prov-
incial bureaucracies to penetrate -an otherwise decentralized
fed@rgl\bureaucraéic stfucturé"sﬁave provided the provinces
with some influence. Winham states however that the provincial
influence has been of a bureéucratic.rathér‘than political
nature. While provincial‘inpﬁt inte the federal policy has
reached high levéls, thié does not prevent Premier Lougheed
from continuing‘to'usé thé ﬁational‘ﬁ?riff structure as part of
~his ammunition iﬂ the continuing economic war with Ottawa.

The Alberta government's conflictual relations with the
federal governmeﬁt bver international affairs issues éfe very

nearly limited to the 0il drama and provincial input into

federal international economic policy-making. Unlike Quebec
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the province does not seek political goals which are at odds
with the sovereignty of the federal government. Therefore the
federal government does not feel threatened by its international
activities, and does not attempt to restrict them sharply.
Thus, during Premier Lougheed's much-publicized 1975 ﬁuropean
trip he arrived ". . . carefully stating that he was following
up the prime minister's initiatives in seeking links with the
European Economic Community."53
The federal government did not condemn the trip, although

whether it would have remained as passive in the face of
equivalent Qu%bec government activity is questionable.
Observers of Premier Lougheed's negotiationsvwith the European
states noted that if the Quebec government had done the same
there would have been an uproar in English Canada. As
Christina Newman stated, the trip was a clear:

affirmation of Alberta's intention to show itself

to be not a subservient province, but an increasingly

powerful element in the Canadian federation. . . whose

energy resources are vital to Canada. . . 54

The European trip also 'served to illuminate the Alberta

government's political ﬁerspective on issues not related to oil.
While the trip had been planned intensively for months and was
considered important to Alberta's trade interests, Premier
Loughéed allowed Prime Minister Trudeau to interrupt the
remainder of his stay for an emergency conference on the
creation of the Anti-Inflation Board. Despite his aides'

advice to pursue his trip and ignore the prime minister,

Premier Lougheed chose instead to 'snub' the Queen who

»
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he had planned to visit, and return to Canada. There was
specﬁlation in the news media that Premier Lougheed was
planning to run for the Tory leadership, and in returning
early to the prime minister's meeting he gave the image of
putting Canada first.

However, when Alberta's o0il resources are involved, as
in 1974 and at the June 1979 international oil conference in
Alberta, Premier Lougheed gave the impression that Alberta's
interestsvwere paramount. At the First International Conference
on the Future of Heavy Crude and Tar Sands, co-sponsored by the
United Nations Institute for Training and Research, no Canadian
flag flew alongside those of Alberta and the invited nations
that had heavy-crude oil resources, such as Venezuala, Qatar,
Costa Rica and others. Nor did Premier Lougheed advertise the
fact that the province waé conferring with over 200 delegates
from some thirty foreign states on the crucial question of the
future of the production, refining and marketing of heavy crude
0il and tar sands. Carol Seguin, Coordinator of Missions and
Conferences for International Affairs within Alberta's Federal
and Intergovernmental Affairs,Department, said tkat the
Canadian government was not a co-sponsor and therefore was not
represented. "But the Federal Government fully supported the
conference," says Seguin. "The fact that the U.N. sent the
invitations de-politicized the conference. . . we always co-
operate with the Federal Government on international confer- — &=

ences. We didn't pull a Quebec trick, and we don't consider

N

\

(}r
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tourselves a blooming nation.”55
It remaiﬁs a dﬁestion WHethér theruebec govefpment would

find the federal govgr?mént equal}y céoperative under'éimilar

circumstances. The coﬁference repreéents a strong inter-

national initiative on the paft of "Alberta, with clear 'Alberta

first' overtones, not negated with the prior notification of

>

Ottawa.

The Alberta government éonducts a suﬁprisipglyléymbiotic
relationship with tﬁe‘Quebechovernménf, aAcommoﬁ distrust of
the federal government underlying éhe friend;iness./‘Thé
election of the Parti Québécois is not &iewed as a national
crisis, for Alberta percei&es "The real 'enemy' . . .ﬂ[}o b%
the federél '"central' government and particularly Prime
Minister Pierre Trudeau's Lib?ral Pa%ﬁy, which is widely
considered as remote and unrespopsive to western Canadian
problems and needs."56

When Premier Lougheed talks of.a 'new, 1éosérﬂfofm of
federalism; that would not reduce thelpfbvinces to the rank of
'junior government,' and when one considers the existence gf
an active western separatist movement bésed in Calgary, the.
Alberta-Quebec empathy is easier underétoodi In September
1977 Premier Lougheed said "We in Alberta, like Quebec, wanf
more control over our own destiny but the problem is compounded
for Quebec because it is fighting to preserve its culture and

language." 57 In April of the same year Premier Lougheed again

drew the comparison:

==,
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Just as Albertans want more control over their
destiny, primarily for economic reasons, Quebecers,
I sense, want also more control. . . essentially
for cultural and linguistic reasons. 58
While both provinces seek decentralization and’less
;suffocation' by the federal government, Alberta rejects the
notion of sovereignty association put~forward by the Parti
Québécois. Alberta would have little to gain economically
under the system, and at official levels is commifted to the
concept of Confederation. X
In the sharp political and cultural contrast of Quebec
with the rest of Canada, this province stands out according to
Tarlton's model as the one most likely to carry on antagonistic
relations with the federal government. Quebec corresponds to
Tarlton's description of ". . . regions of the country where
federalism is most hotly questioned, its constitutional
features most frequently argued, and the propensity for sub—»

59

verting the national interest the highest. The nation -

alist orientation of the Parti Québécois, elected in 1976,

makes Quebec unique among provincial governments £n its inter-

national aims, and in the federal government's reaction to them.
The federal government's concefn over the Quebec 'threat'

has meant a policy of containment of all forms of activity,

including the independent visits abroad and relations common to

ail three provinces. -
Intra-relations in Quebec in the Lesage period and

Johnson years were of a consensual nature. The nature of Quebec

society at this time can only be understood within the context
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of the Quiet Revolution. Controversial moves by Quebec in the
field of foreign relations began in the context of new social,
political and economic priqrities of the Quiet Revolution. The
end of the Duplessis era and the election of Jean Lesage as
premier in 1960 signalled the beginning of a series of reforms
in education, the economy, social policy and elsewhere, all
geared toward modernization. This opened the way for a new
collective self-awareness, a new nationalism marked by a

spirit of épanqpissement, and consequently the will of the
province to run its own affairs. The Lesage government
succeeded "au moins en apparence, a fixer a la collectivité
québécoise des objectifs d'Etat auxquels une majorité de la
population s'était ralliée."6o There was a new attitude
towards the state, and this étatisme was ?bcussed upon the
government of Quebec. "Only fhis government, under the control
of Francophgﬁés, could assume the new responsibilities that

-
Quebeg's social and economic d?¥elopment demanded."61

With
these fdevelopments in Quebec's intra-relations, the Quebec
govgﬁément's goals with the federal government became more
aggfessive. The Quebec government's initiatives in foreign
affairs were directly related to the new positive conception

of the role of the provincial government.

The death of Premier Johnson marked the end of consensual

intra-relations in Quebec, along with the Quiet Revolution.

The Levesque adhinistration, as well as the governments of

Bertrand and Bourassa has not been able to rally the majority
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of the population to objectives which are increasingly debated.
There is much debate and confusion over the basic political
goals andyfuture of the province. Change in the political
system is a common aim but the nature of this change is a
matter of dispute. The victory of the Parti Québécois was not
a clear victory for separatism. Premier Bourassa lost the,.
battle not on his anti-separafist stance, but on hié socio-
economic Policies. The lack of consensus was reflected in the
polls taken in Quebec in 1977 and 1978. Depending upon the

phrasing{of the question, lower and higher percentages of

~—

Québécois were willing fo give Premier Levesque a mandate to
negotiate. Favouring independence and sovereignty-association
were 15 ;ercent and 26 percent respectively, while 56 pércent
favoured a mandate to negotiate 'new constitutional arrahge—
ments.' Clearly, ". . . the farther from independence the
option became, the greater public support it received.“62
There is no doubt however, that the province seeks some
measure of cultural/political sovereignty, and the competition
between the province and the federal government includes
matters of svmbolic nationalist importance. The extremely
sensitive negptiations leading to the Quebec government's role
in the AgencéJde Coopération Culturelle et Technique, the
~dispute over the role of the Quebec government in the Belgium
cultural accord, and the refusal of the federal government to

allow a Quebec general delegation in Senegal, as well as the

strong reaction to Quebec behaviour at international con-
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ferences, all reflect the underlying contest for legitimacy
and the federal determination to contain any hint of an
independent Quebec role abroad. The symbolic statements and
gestures made by Quebec in the international sphere provoke a
- greater federal reaction than from any other province because
matters of high—ievel diplomacy are too closely related to
sovereignty.

Changes in Quebec political culture since the mid-
1960"'s have influenced the province's relations with the
federal government on internaticnal affairs. During the
premierships of Jean Lesage and Daniel Johnson, consensual
~relations within Quebec supported the province's strong demands
on a weaker federal minority government. Richard Simeon points
to the relationship between a successful effort in inter-
national bids and. a s%@ong political culture. Furthermore,
the federal government;s perception of its own weakness -
". . . seems to be a major reason for the federal concessions
on pensions, finances and other issues during the period."B3
These concessions stemmed directly from the federal Liberal
perception of the threat posed to Confederation by the
separatist movement and were made ". . . in order to maintain
unity."6u Very simply, the degree of support held by Premier
Lesage was perceived by the federal government as strong, thle
the minority federal government was perceived as weak and with
a weak Quebec presence. Thus Quebec's initiatives in inter-

national affairs came at a time when the federal government did



155

N

not dare to take strong steps to defend a jurisdiction not
clearly defined. ;
Perceptions had changed considerably by the time of the
second period of conflict over international conferences.
Federal officials felt the best way .to maintain support was not
to concede to provinciél demands. The 1968 federal election
brought in a French Canadian prime minister with a majority
government and a strong federalist platform. The accession to
power of Premier, Bertrand meant less provincial commitment to
én independent foreign affairs role. Both Premier Bertrand and
Premier Bourassa had to face Parti Québécois opposition, and
both therefore had to be careful not to come across themseibes
as separatist. The Quebec government could not look 'nation-
alistic' in its foreign relations for fear of ind}rectly
helping the Parti Québécois if it did so. Thus, from the
1960's, political culture changed within Quebec society.
Premier Bourassa was brought to power with among other
things, a campaign for fédéralisme rentable, or profitable
federalism, by nature less conflictual with the federal govern-
ment. Sparring with the federal government in the international
arena was to be replaced in 1970 with a pragmatic approach to
federalism. He was ". . . not interested in harassing Ottawa
on extefnal affairs. . . Et] would be pursued in cooperation
with the federal government."65 Along with cultural sovereignty

at home and the primacy of the French language, the emphasis

was on technical, economic international relations, which are
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less repugnant to the federal government. Rather than confront-
ation, the strategy was to be the infiltration of the crucial
policy-making areas. Thus Arthur Tremblay, Bourassa's Deputy-
Minister of Intergovernmental Relations played a role in the
federal government, influencing its policy along lines favorable
to Quebec. “'He was our school teacher,' said the civil servant
in charge of intergovernmental relations in one Western
prov%nce;”BB The removal from the overt ﬁolitical bargaining
aren; of international issues was evideﬁced in the bureaucratic
nature of provincial input into federal G.A.T.T. policy. In &
terms of Quebec's 'gains' in the international arena, it is not
clear that the strétegy has been more successful than the
confrontation approach. The Bourassa years showed little
advance in Quebec's international role. Aside from immigration
dg€reements allowing Quebec a meaéure of control, (one of which

67 5
few or no advances

was signed by Premier Levesque in 1978)
were made in the nature of Quebec's representation at inter-
national conference;, or status in international organizations.

The strategy of infiltration of the federal government
was a direct outcome of the changes in Quebec's political
culture. Relations between the federal government and the
Quebec government yeTaxed during the Bertrand and Bourassa
years because of this change within Quebec.

This national identity focussing on the4Quebec provincial

government has worried the federal government since the early

1960's, but the election of a separatist government in 1976 made
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for the closest possible federal scrutiny of the'province's
intérnatiopal affairs.  This however has little daunted the
Levesque goVefnmént in its effo?ts abroad, and a hint of the
1960's atmosphere was re&ivéd in 1977 when Péquiste Ministers
Marcel Legerkand Jacques-Yvan Morip insisted on speaking for-
Quebec at\internationalTCOnferences, and Mr. Morin refused to
presi&e over the Canadian\delegation. Prime Minister Trudeau
responded with the threat of‘barring thé~Qpebec government from
future participation, .and theﬁciassic.caustic federal-provincial
interchangé was on. As a Le Devoir writer stated:

En dépit des protestatlons outrees du gouvernement

Canadien, le Québec a bel ‘et bien 1' 1ntentlon d'étre
. de plus en plus present et actif sur la scéne inter-

natiocnale. 68

As yet another Québécois author expressed it, the Parti
' . & - -

Québécois "envisage évidemment, tout en assumant les acquis du

passé, d'ouvrir de nouvelles voles aux relations internationales

du Québec."sg’ Premier Levesque's strategy in the international

arena has been geared to:

. . . imprint on its voters' minds the image of Quebec

as already' in a moral and protocol sense, an independ-
ent country. . . The nightly. TV news. flashing another

trumpets ahd guardsmen spectacle 'abroad' is meant to
condition Quebecers to seeing, as well as fantasizing,
Quebeé as a‘'sovereign state. 70

Premier Levesque hopes to "accentuer le caractére original

\

des activités internationales du Québec,"7l and as Keith Spicer
points out, this translates into ". . . an obsession to show’
+he flag, whether actual business gets transacted or not. n72

The truth of this was demonstrated during Premier
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Levesque's visit to France in 1977, when he received the
highest honours and warmest welcome possible for a foreign
visitor. He was decorated with‘the Legion of Hohor, and
invited to speak to the French National Assembly while the
session was suspended. One could only interpret that ". . .
it was not only the man who was honored, but the man's message,

a message of separatism that was given honor and the amplifio—

73 There was little of substance

ation of so unique a rostrum."
fo show for the visit. There were no agreements,

simply a generally worded commﬁnique calling for greater
cooperation and a commitment to meet yearly.

. The high-level treatment of Premier Levesque in France
spurred the federal goyernment to action. An embassy spokesman
claimed that it was against the law for a Canadian citizen to
accept a foreign medal wifhout government approval, and Prime
Minister Trudeau later dismissed the decoration as unimportant.
Canadian Ambassador to France, Gérard Pelletier‘asked France
on behalf of Canada for clarification and assurances concerning
‘Frenqh policy towards Quebec, for details of ;he proposed yearly
‘meetings, and for an explanation of France's support of Quebec
'along whatever road it decides‘to follow.' Premier Raymond
Barre informed Canada that it had no right to interfere with
France's treatment of visitofs, and he reiterated President
Giscard d'Estaing's promise of support for Quebec}s actions.

Such an international interchange would have been

unimaginable in the context of Premier Loﬁgheed's 1975 visit.
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This was partly because his visit was plannéd’wifﬁ{the federal

Department of. External Affairs and -the Canadian embassies
of thé countries he visited, and the ". . . high degree of
cooperation "7u‘between the tWO’governménts. Although Premier

Lougheed's statements during his visit with regard to the

federal Foreign Investment Review Agency ", . . would chill any

nationalist's heart,"75 there wére no symbolic displays of

Alberta as a govegpmént,‘and thedfederal government remained
\\{) , -

What the Calgary Herald dubbed the "diplomatic two-step"

unperturbed. )
is unique to the federal govérnment~Québec government relation-
ship, because the provinbe's polifical‘culture distinction froﬁ
Canadian(life carries the most segious’implicétions in terms of‘
the province's international role.” The fact that Premier
Lougheed carried his provincé'é egonomié objectives into the
international "arena brought‘up no questions of sovereignty or
nationhood. On the ofher hand, the dispute QQer the visit of
E.E.C. representative Roy Jenkins- in 1978 revolved around
whether or not his trip'would ipclude a visif to Quebec to meet
Premier Levesqué.7? ;The‘fédefal government had invited Premier
Levesque to Ottawa to méét Mr. Jenkins the same day és Premier
Davis had been invited. Meanwhile'Premier Leye§que ha& invgted
Mr. Jenkins to his ?rovihce. ‘Without the symbolic.emﬁhgsis of
the provin@e, the locale of the meeting would hafdly hévé been

raised as an 1issue.

In relations with the Francophonie, since the late 1960's

f’“\a
%
s ¥
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the federal government has attempted to forge a stronger link
between itself and French nations than the link between those
French nations and Quebec. Beginning with the Chevrier mission
the federal government has pursued a policy of aid to developing
Francophone nations in an attempt to influence their treatment
of Quebec. The severing of relations with Gabon was designed

to demonstrate the consequences of too friendly a relationship
with the province. The intense negotiations which resulted

in Quebec's role in the Agence de Coopération Culturelle et
Technique as a 'par%icipating government' initiated a unique

set of circumsténces surrounding the organization. The use of
the organization by the Quebec government to advance its claims
of political sovereignty is countered by the federal govern-
ment's financial support of the agency as well as many of its
members. The conflict over the nature of a summit meeting of
Francophone states in 1977 demonstrated the difficulties. While
the federal government insisted that summit meetings could
include only heads of sovereign states, the governments of
France and Quebec claimed that without Quebec's presence there

would be no summit. The Globe & Mail wrote:

[puebec'ﬂ . . . concerted drive in Africa for support
is posing a difficult dilemma for many countries that
have appreciated the dramatic increase in Canadian
federal aid. . . 78

/

France however, has not been under this restraint to

". . . not publicly encourage self-determination in Quebec."79

French Minister M. LngE attacked the federal government on its
</ ’
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summit stand, announcing France's recognition of ".
, <

competence in Francophone‘cultural affairs to Quebec alone,”80
an extremeiy provocative statement té the federal government,

| The French connection then, can be pinpointed as the
single most influential external force on Quebec's or any
other province{s\internatiénal capacity. The Ottawa-Paris-
Quebec triangle, "toujours sans modeéle et sans réplique,"81
has been a source of the Quebec government's strength in
déaling with the federal government, and a cause of tension
between the federal government and France. While France's
concern with Qqnadian affairs may have altered gonsiderably
éince the days of President de Gaulle under the influence of
changing international circumstanges,82 its perpetual red-
carpet treatment of Quebec's leaders is interpreted on the
Canadian—Quebec side as a continuation of the intervention-
ist policy.

With France's encouragement and support for an inter-
national role for Quebec, the Quebec government has gained
leverage through the triangle. The federal government,
despite its efforts to;reduée Quebec's role ". . . au niveau
de celui des autres provinces," and to eliminate Quebec's
", . . poids politique spécifique a '1'intérieur du triangle,”B3
is forced to recognize Quebec's special ties to France.’ As
Painchaud states, even 1f Quebec remains within Confederation,

one of the terms would surely be the recognition of the

special diplomatic status of Quebec vis-a-vis France. France's
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role in Quebec's political evolution has been the diplomatic
'recognition' of Quebec's international identity. In this way
France has contributed ". . . & la formation et & la consolid-

e As André Patry phrases it, the

ation de 1'Etat du Québec."
Quebec-France relationship has afforded Quebec, through the
French high-level treatment of the province, a 'window to the

85 rpederal efforts have been towards closing it.

world.'
Jacques Brossard, in his book on Quebec's possible
accession to sovereignty, even speculates as to what would
happen if France or several African states recognized Quebec
és independent .. International law on such questions is highly
complex and subject to dispute. Brossard emphasizes that
should Quebec choose sovereignty, the task will be easier with
foreign recognition and Canada's consent, but its success
", . . ne dépendra pas des reconnaissances qui lui seront
accordées."86 Such speculation by Brossard reaffirms the
premiée that Quebec's international relationships play a
special role. The provinces of Alberta and Ontarié are never
seen in this light in their international dealings.
Yet, for the purpose of the separatist goals of the
Parti Québécois, France's role is limited to,'diplomatic
courtesies.' In terms of real-politik, and the balance of
international power, Denys Laliberté points to the necessity of
U.S. support. France may have influence in Africa but ".

son action en Amérique du Nord reste fort négligeable et

nettement incomparable avec celle des Etats-Unis et de
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1'Europe."87 Any action taken by the Quebec government towards
independence depends on international support, the international
arena playing a forceful role in thé determination of a
sovereign state. The United States furthermore, if only
because of the uncertainty a break-up of Canada would cause,
would be loath to support Quebec independence. The insecurity
arising from the creation of a sovereign state would hardly

be welcomed by the super-power next door;88

Desp'tg the seemingly favourable role played by France
in Quebec'; international efforts, the French influence is not
entirely welcome in the province. Quebec nationalism and pride
make for a resentment of France's "'impérialisme culturel.'"89
Thus the overly warm relations at the official government leVel
are not parallelled in Quebec society. The resentment is
perhaps analogous to the nationalist English-Canadian's feeiimés
about the daily invasion of America media and culture. In
its striving for political sovereignty, whether this means a
break with Canada, Quebec would not have France playing a
vital role.

Political culture differences within Canada have greatly
influenced the nature, extent and acceptability of provincial
international roles. The motivation for such international
activity is clearly ". . . rooted to a considerabie degree in
certain economic and socio-cultural cleavages in Canadian

90

society." These cleavages determine the nature of each

province's relations with the federal government, and the
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latter's response to various provincial initiatives. According
to Tarltog's framework, and depegaing on the subject area,
various provinces may be considered asymmetrical, the resulting
federal-provincial conflicts extending to the international
roles of the provinces. The federal government has not
responded, on the international scene, to the various needs

and demands of Canada's regions, whereas an effective federal
system ". . . should provide the means whereby a province or
region whose interests are blatantly flouted can have effective

n9l In the absence of

political and constitutional recourse,
such recourse at the federal level, provinces tend to take

matters into theilr own hands.
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Chapter V

CONCLUSION

The international roles of the three provinces
demonstrate, perhaps more than other issues, the regionalism
and conflicting interests within thé Canadian federation. The
international activities of Alberta, Ontario and Quebec are
wide~ranging, and clearly essential to provincial economic and
cultural development. Yet both legal and cultural constraints
inhibit some provincial international behaviour. Federal-
provincial disputes in particular affect the ability of each
province‘to pursue its international interests. As long as
both levels of government remain responsible for their
citizens' general cultural andvecopomic well-being, such
conflicts are inevitable.

The legal framework for a provincial role in foreign
affairs, while not definitive, does provide parameters for

provincial behaviour. The potential exists in international

law for a limited international status for the provinces, not

3 presently enjoyed by them. Canadian constitutional law being

“inconclusive on the matter, agreement for such status would
have to be reached between the federal government and the
provinces. The law does provide for activity at unofficial

levels, and for official diplomatic activity with federal

'\g [
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approval.

In internatidndl law, the federal division of sovereignty
between two levels of government is accorded no special
consideration. Sovereignty is the very foundation of classical
international law, and represents the 1£ne between é federation
and aAconfederation of independent states. The regionalism
which makes a federal structure necessary éauses complications

for the international affairs of the federal or central govern-

ment. Some means must be found for regional expression on the

international stage without éompromising the unity of the state.

-

The growing overlap of provincial Jurisdiction in issues
of international interest created the dilemma for federalism.
The autonomy of the regional government within its Jjurisdiction
may be Jeopardized by'exciusive federal power in international
affairs. Federal theorists all point to the necessity of some
regional autonomy. Yet one of the essential features of a
federal state, defined at a time before foreign affairs
involved a wide range of issues, is the official exclusive
control of foreign affairs by the central government. Never-
theless, federal theory does not preclude some measure of

international authority for individd members of a federation:

International law, inconclusive on tﬁe subject of a
limited international status fq; member states, is equally
unsettled with regard to member state treaty—making'capacity.
The Iﬂternational Law Commission draft articles of 1368 and

1969, allowing treaty-making capacity if provided for within a

8
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state's constitution, was not passed, due to the concerns of

federal states, Canada in particular.

.
3

There are few relevant examples of -federal stateé with
member state involvement in international affairs for comparison
with'éana@a. Approximately half the world's‘féderationsrare
completely éentrélized in their foreign affairs powers. Thé
UpitedlStates allows some international competence, but not
status, for itsvstates uhder federal supervision. Only four
federations provide for some officiél international status for
their,ﬁember states, and tﬁo bf‘iheée are centralized in
practioe. The international trend has been toward the central-
ization of the intermational prerogative in federations.’ Only
Swifzeriand and West éenmany,provide for limited international
status for their member states. Furthermore, only three \
federations,‘Canadé, Nigeria, and West Germany; protect théir’
regional governments' autonomy with a division between treaty-

?

making and treaty-implementation. In each case the federal

0 -

overnment may. not implement a treaty it has concluded,if it is

within member étate}jufisdicffbn. Despite controversy in
Canada over the apparent restriction in federal power, A. E.
.Goxtlieb claims that theré is no evidence to éupport this.
Those natiohs without: restrictions on treaty implementation
co not-abpear to have a better record of treaty ratification.
Z+ zappears that official jurisdiction plays a smaller roie in

~

such cases than the regional political forces within each
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Canadian cénsfitutional law is clear on few matters of
international affairs power, with legal debate continuing over
several essential issues. Canada, recognized internationally
as a sovereign state, has all the powers of a full international
‘person. The 1937 Lord Atkin decision established the division
between treaty-making and treaty-implementation. But the
question of the legal exclusivity of the fedefal government's
 powers is yet unresolved. The complex legal debat;, with
references to several court decisions, was\essentiélly pléyed
out betweén the Quebec and the federal governments in the
1960's. Where there is no clear conétitutionql argument against
a limited ihternational personality, and such a debate .exists,
it remains the duty of foreign states to respect only the
aﬁthority of the cenﬁral government. ‘ . \'\

The challenge to,éxclusive federal authority‘came in the
1960's from the province of Quebec. 'In 1965 two entenfes ‘
signed by the governments of Quebec and France concerning
education were hasfily followed by an exchange of notes between
Canada and France, at the federal government's insistence, to
give them international legal effect. While the Quebec govern-
ment argued that it had the ?ight to conclude ententes, or
understandings, with foreign states on the basis of provinciai 
authority over education, the federal government refused to
recognize the distinction between an entente and a treaty. The:
Quebec government continued to take initiatives, with the

fecderal government responding to each by ratifying agreements
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after the fact. The umbrella agreement between Franéé’and
Canada represented’ an effort by thé federal government to

ratify such agreements in advance, and WAS'ignored by tﬁe

Quebec government.

The ententes themsélves did not appear té faise inter-
national legal questions, since they were not intended‘té
function as treaties, but there was conflict over the federal
government's ‘insistence on monitoring thé’Qﬁebecrgovernment}si
actions. This was demonstrated in a controversy over the -
province's attendance at international conferences. The Quebec\
government contended that it had the right to do so
independent of the fedefal government.

The federal government's gontinued determinafionlto
maintain its official prerogative in international affairs
leaves foreign states no choice but to respect its wishes, or
‘risk being accused of interference in Canada's‘domestié affairs.
The international activity of the provinces is therefore
legally unofficial, unless the federal-goverﬁment lends its

[

sanction. Thus the 1ega1-parameters favor federal authgrify,
but are not>strongly inhibitive of unofficial provincial intér-
national relations. —

There is no comprehensive typology for the range of
provincial international activities. Morris' framework is
set unrealistically within the context of completekfederal

control. That of Painchaud is more useful in its elaboration

of the connection between a province's foreign role and its
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internal politics..’ Johannson's economic typology is also

\

usgful; focusing on provincial efforts to promote trade and

exports. through subsidies, tax rébafés; and production quotas,

as well as their influence on international trade through

liquor control boards, financial activities, and foreign aid.

The.centralizing trend of many of the world's federations

is not exﬂibited in ‘Canada, due’té‘such faetors as court
decisions- fa?orable to. the provihces? t@e structure of the
Canadian political systém}limiting tHé power of the Supreme
Court, and the regionalized natﬁne 6f éanadién'political
partieé. | |

The focus of economic expectatiphs on hot only the
federal but the provincial.govergments has led'fo‘the proQ;

incial efforts in the international economic arena. In this

context, all three provinces have undertaken similar activities

such as premiers' visits abroad, and economic and trade
missions. Their success at promoting provincial economic
growth in this way depends largely on -the responsiveness of
[

the foreign states.

The thwarting of the federal government in. the foreign

polzicy field, usually perceived in conrection’with the province

t

of Quebec, is no less common in the cases of the provinces of
Ontario and Alberta. For example, the latter two provinces

3 - .. 2 R

hzve made strenuous efforts in international dealings to
dcwnplay, 1f not circumvent, the goals of the federal govern-

menT's Foreign Invesiment Review Commission. And the Ontario

2

\
Ne—

e
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§

government's 1975 tax rebate for North American built cars

‘
protected Ontario's automotive indugstry at the expense of
Canada's GsA.T.T. obligations. All three provinces pursue
their most vital interests on the international scene withQut
first considering the federal government's concerns ae

N
taking priority.

N

While seeking a voice in world events is not character-
istic of the provrncea, the Quebec government has sought a
role in-the*European Economic Community, and is in the process
of formulating a position on many international issues. The
Ontarlo government took a stand against the Arab(bgycott this

being of interest to Israel more for its p0851ble\\nfluence on

- the federal government than for any 1mpact on world events.

'

The activities of the provinces vary with their economic
and cultural &ntereste.‘ Their economic roles have been seen
to be comparable, bu{‘there are special types of activities
that cannot be categorized. The Quebec government, for example,
under an agreement with the federal government, maintains
immigration offieers in Canadian embassies. The " Information

Flow' program, arranged for the provinceg of Ontario and

Alberta after thelr attempts to open Washington offlces, was

,obviously geared to the specific needs of these two provinces.

Such assuranceés may be meaningless, however, in such cases as

the Quebec government's participation in the Agence, de

‘Cocopération Culturelle et Technique,ﬁwhich effectively precludes

an equal role for other provinces.
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All three provinces attempt to influence the federal
government's foreign policy-making. Alberta's efforts have
been directed chiefly towards Canada's role in the G.A.T.T.
negotiations. Ontario's main concerns have been with regard
to the Canada-U.S. Auto Pact, and all three provinces
participate in\Canada's C.I.D.A. activities.

As Johannson's framework indicates, the administrative
intéfﬁgtional relations of the provinces, in comparison with
their &é¢onomic and cultural efforts, involve a low level of
authority, and a minimum of federal involvement. Their
administrative relafions usually involve the American states
and Commonwealth nations in matters within their jurisdiction
such as natural resources or environmental protection. Usually
their contacts are through professional orgaﬂizations or
participation in inter-state American compacts. The under-
standings reached are rarely concluded in a formal manner.
Ontario undertakes more of such activities than the other
provinces, and this province's research and involvement in
intergovernmental conferences with the U.S. was actually an
aid to the federal government in its conclusion of the 1972
Creat Lakes Water Quality Agreement.

The growing importance of the provincial internatioﬁal

0les is reflected in the increased attention paid them by

Top levels of government, and the institutionalization of

ot

heir activities. ALl three provinces have ministries entirely

O

r partially concerned with their international relations.

-
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The type of international role pursued by each province
is determined not only by its regional economic interests, but
by its perceptions of its role in terms of political culture.
The political culture differentiation is most accentuated in
the casesof the province of Quebec, the homeland of the French
Canadian minority. The nationalism of Quebec leads to a
greater stress than other provinces on the symbolic and
independent nature of its foreign role. Alberta and Ontario
are basically concerned only that their economic interests
are met, whether through the federal government or themselves.‘
Ontario has been seen to identify most strongly with the
federal government, and Alberta to share with Quebec a distrust
of the federal government for its economic favoritism to
Ontario. |

All three provinces view their international affairs
role as any other federal-provincial issue, while the federal
government has consistently linked such roles with sovereign
s%atus. The federal government is limited in its ability to-
supervise all international dealings, but maintains % close
watch on any activity of a more official or diplomatic lé;el:
Whether a provincial initiative will bring a reaciiqn frgm the
federal government depends largely onAtﬁe diplométic imporf;nce
of the event in the eyes of the federal government, ahd,ita

relations in general with the prowince. Its concern over: the

goals of the Quebec government has resulted in far more

disputes over that province's activities. In addition, Quebec,

&Y
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unlike the other provinbes, does not view federalismfas
placing it in a subsefvient poéifion'to the federa; govefnment.
:All three proviﬁces are not convinced that the fedefal‘gqvéfp—
ment represents the nationél interest. They fend tblbeiieve

that Canadiaﬁ federalism muét allow for the diverging interests
and values of thefpfovinces to be reflected on the intefﬁatidﬁalf

scerne. i : : e . o
| Political culturé differences withinNCanada have -

influencedvgreatiy’the nature,‘extent‘apd acceptabiiity off
provincial internatiqnél rolés. Tarlton's model ofAsymmetry
focuses on the différentiways in which members of the federal
system relate to each other. Depending on the subject matter,
various provinces may be considered asymmetrical, witﬁ the
resulting federal-provincial confljct extending;to inter-
national roles. Quebec in theserterms is isolated from the
cultural mainstream, while Alberta is set apart in economic
terms. In theée areas, conflictual intergovernmental relations
are to be-expected. |

According to Tariton's model, Ontario's infernational
relétions would cause fhe least conflict with the federal
government. Its dependence on the federal governhent to
protect its economic interésts, parf;cukﬁrly féllowing the 1973
0il crisis, explains the emphasis in thisqprovince on federal
responsibility. &- » o

Pressures on the’federal‘goyerhment to allow for

provincial input into its international policy-making led to
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the creation of the Canadian Trade and Tariffs Committee,
the Deputy—Ministers' Committee, and the appointment of a
Canadian Coordinator for Trade Negotiations. These changes
represent the most successful efforts of the provinces acting
as pressure groups within the federation.

When Alberta o0il resources are involved, as in 1973,
and at & 1979 international oil éonference in Alberta at which
the federal government'was not represented, the impression is
given that the intefests"of the province of Alberta are
paramount. On issues not related to 5i1, thig perspective
changes. Premier Lougheed chose to forego his visit with the
Queen and return to Canada early for a federal-provincial
cdnference on the creation of the Anti—Inflation Board,
giving in this case, the impression of putting Canada first.

Quebec's clear cultural and political differentiation
from the rest of Canada means according to Tarlton's model,
that the province is most likely to carry on conflictual
relations with the federal governmeﬁt. The federal goverﬂment,
antagonized by a hint of official diplomacy being carried on’
without explicit recognition of its sole official preroga?ive,
is most attentive to the Quebec government's activities. For
this reason, the provinces of Alberta and Ontario may be able
to expand their roles without significant—federal pressure,
while the Quebec government's role is constantly scrutinized.
The Belgium accord represented an attempt by the federal

government to minimize the Quebec government's international
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ties. The attempt was made unsuccessful in this case by the
Quebec government's refusal to sign the agreemeﬁt. The
federal government's refusal to allow Quebec to opéh a fifth
general deleggtion in Dakar, Senegal, can be seen in the same
light. As wellX, the federal government has heightened itg -
presence in Africa to prevent the Quebec government from
strengthening its ties with Francoghone Afric;n states.

The changes within Quebec political culture from the
1960's to the 1970's resulted in fewer conflictual inter-

governmental relations. The gr@yggzg% the Parti Québécois

I

had forced a more moderafe stance on the part of the Quebec
premiers, who attempted to 'infiltrate,' rather than
confront, the federal government. With the election of the
Parti Québ€cois in 1976, the strategy reverted to symbolic
nationalist demands. The gestures made by Quebec at inter;
national conferences in 1977, for eXample, provoked a greater
response from the federal government than the activities of
any other province. In another case, Premier Lévesque's

1977 visit to France was followed by diplomatic protests from
the federal government. In terms of external influence on
provincial roles, France's relationship with Quebec is seen

as most influential. Its potential role in case of an attempt
by the Quebec government to separate from Canada is also great.
None of the contacts of the governments of Alberta or Ontario
could be considered in a similar light.

The nature of the rapport between levels of government
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thus plays a great role in the acceptability of provinciai
activities. In terms of political culture, the actions of the
Quehec government are not acceptable, while the low-level
diﬁlomacy of the other provinces affords.them a long inter-.
national leash. The federal government feels that the Quebec
government cannot be trusted. The distinctive, nationai
characteristics of Quebec society make any diplomatic dealings
of the province dangerous and intolerable to the Ottawa‘govern—
ment.

There is a limited ?heoretical basis on which to evaluate
comprehensively the international activities of Canadian
provinces. The relatively recent surge of provincial interest
in international activity has posed problems and questig%s over
the nature of their roles which have not yet beeﬁ“éﬁggg;g&x\
The Canadian federal system has not been able to respond witg\‘
clear formulas for provincial activities. Rather, the prov-
inces have tehded to pursue their interests, and the federal
government has attempted in some cases to contain them. In
these instances, federal-provincial rélations and negotiations
become paramount, and complex solutions are found in the form
of detailed arrangements for a province's activity.

The provinces may thus be seen to conduct international
relations both as a pressure group in areas under federal
Jurisdiction, and as governments with foreign policy in the

full sense of the word in Painchaud's terms, in areas under

their jurisdiction. The pursuit of their international
—r
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objectives 1is con{ained only by the degree of receptiveness

of the foreign state, #nd by the federal government's monitor-
ing of their activities. In the case of Quebec, the federal
government has been seen to go beyond such monitoring in an
attempt to minimize the province's ties with Francophone
states. .

The international affairs of the government of Quebec
have been Seenfas distinct from the other provinces. Thé
province of Quebec seeks broader international goals, yet one
could not say that its international activity represents a
higher level than that of Alberta or Ontario. The special role
of Quebec in A.C.C.T. is as unique an arrangement as that
worked out for Alberta and Ontario in the 'Information Flow'
program. Only the province of ngbec's“general delegations
are not matched by the efforts of other provinces' offices
abroad. Yet many observers feel that Premier Lougheed's 1975
European trip and the 1979 oil conference in Alberta would have
elicited a strong feééral reaction if the initiatives had come
from Quebec.

Given the similar range of economic and administrative
international affairs of the three provinces, one is forced to
ccnclude that there is little distinction between the levels of
their internatiohai affairs. The differences are 1in the nature
cf the *asks pursued, the province of Quebec being more

inTterested in cultural activities, and the provinces of Alberta

I
(13}

ané Ontario more interested in economic issues.
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The two methodologies, one focusing on political culture,
the other on institutional factors, were used under the
assumption that the ability of each province, and within Quebec
the French minority, to pursue its international interests
depends on both the operation of the federal prinéiple as
defined by Wheare and on political values and attitudes. ;
Provincial foreign relations represent an area in Canadian
federalism which is ill-defined and largely unstructured. The
haphazard manner by which acceptablé and unacceptable prov-
incial foreign activities are measured and controlled by the
federaizgovernment does not enhance federalism as a working
arrangement. |

The conflict over the distribﬁtion of powers in foreign
relations was brought into focus with the use of \Wheare's
ingstitutional framework. But the greatest constraint on
provincial international roles is related to the political
culture framewprk provided by Livingston and Tarlton. Yet a
meagﬂée for coﬁparing the activities of different provinces
is left }acking in both frameworks, and reprgesents the?

theoretical limit to the study of provincia foreignfféfations.
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