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I 

. The purpose of this dissertation was to examine adolescents' understanding of plea - 
6 

decisions and Charter Cautions (their rights at the time' of arrest). Participants were 240 
* 

, 

- adolescents (incarceratedbyoung offenders and high school students). Participants were 
< .  

individually interviewed regarding their knowledge of plea decisions and their reasoning 

for these decisions in hypothetical situations. Further, participants were individually 

administered the Young Offendets' Test of Charter Cautions. In addition to the above 
, 

, - 
measures, each participant was administered a short test of verbal reasoning and asked 

4% 

about their experiences with the legal system .(previous convictions, etc.). The results ' 

- 1, 
suggested that high school students demonstrate better understanding than young *":fi 

7 * 
. offenders of their Charter cautions and the guilty plea. Age and verbal reasoning +merged 

% 

as significan; predictors of understanding of Charter cautions,for the young offenders. FO;. 
t 

the high school sample verbal ability and gender were significant predictors of 

B '  

understanding Charter cautions. Young offenders' and high school students' i - ,  

- I t 

understanding of the guilty plea was significantly related to their verbal abilities. t .  

.: 
Interestingly, the only legal experience variables that predicted young offenders' 

understanding of the guilty plea was negatively correlated with understanding. 
\ 

Participants' plea decision reasoning capabilities were dependent upon their plea decision 
k* 

and whether or not the hypothetical dilemma involved criminal intent. The implication of 

these results and directions for future research are discussed. 
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Legal Knowledg and Decisian-Making in Adolescents: 
r f  

Plea ~ec is ions  and Cornpctency to k a i d d h a r t e r  Cautions 

9 I 

a growing interest in determininhou g people's understanding of the 9 
c - I legal proceSs by both social scientists and judicial p*el. It is issentid that judicial* 

2 

personnel are aware of children's and knowledge and legal decision- 

' . 
making capacities, if these young people are to pafiicipate in criminal proceedings. 5 

According to Section 3(1) of The Young Offe "young persons'have . : 
4 '. 

rights and freedoms in their own right, the Canadian Charter of - a 

. . 
Rights and Freedoms or in the Canadian Bill of Rights, and in particular a right to be " . 
, x 

heard in the course of, and to participate in, the processes that lead to decisions that affect 

them..  . ." / * 

-- i .  a 
";W 

An example of the importance of determining-young people's understanding of the 
* 

. legal process and their capacity to make Jegal decisions is illustrated in a case Goodman 

(1 984) describ& The case involved an eight-year-old boiwho was wrongly convicted of 
% 

a crime. The boy was present when a group of older boys started a fire at a school and 

. * 

the judge. The judge concluded that the boy was lying and found him g i f t y  after being 
I 

- '? 1 
* 

fled. ,@en the school authorities amved, the younger boy was watching the blaze and 

holding a box of matches. He w k  charged with the offence. The young -boy's lawyer 

discussed the case with his clien! and was satisfied that the youngster could clear his name 

as a witness. However, the young bGy denied the existence of the fire when questioned by 



' i  - .  
I 

e - -. 

' .  '4 * \ 

i 1 
- I r 

.I* - - * -1 : * 
1 ,  --  I r e 

presented with irformation from fire officials and photographs of the damaged building - t 

0 t 
~rbnicali~, the younggo& decision to lie about the fire was an attempt to vindicate 

l 

I 
, 

hm:tX This +rat,es h o i  ignorance of the legd process may lead to decisions With 
I 
I disastroris outcomes. 

t Accprding to  eon (1978), k a  child can make a competent decision .on' an issue, 
I 

4 '  
ip. 

then legd counsel should advocate-at position before the Coun Determining legal - 
9 ' capaciq in young people involves assessing both their legal knowledge and legd decision--- 

, 
? 

making capacities. To tully participate in crindnd i) . proceedings, adolescents should have 
4 

knowledge of the role of their lawyer,legal proceedings, legal terms, and their rights. In 

addition to this knowledge, youhg people should be permitted tommake their own 
* *  , 

decisions, if capable. 

*, 
 he; young beople have been chqrged with a crime they must make important 

legal decisions. Two im ortant legal'decisions that accused young people must face are 9 . . 

whether or ndt to waive their charter right; (their rights at  the time of arrest) Bnd whether 
4: 

or not to plea guilty. 
* 

The purpose of this thesis was to examine young people's understanding of their 

Chartercautions and plea decisions, as well as their reasoning behind these decisions. 

Further, this thesis aimed to investigate what factors predict young people's uhderstanding 

' d 'of Charter cautions and plea decisions. This thesis also sought to. determine what factors 

*?redict young people's sophistication of their legal reasoning to support plea decisions. 

Factors of interest included age, verbal reasoning, and legal experience. Finally this thesis 
. b 

sought to determine if there are differences between young offenders and nonoffenders in 
s 

their knowledge of their Charter cautions and plea decisions. 



* I 

Past keseueh on Young PeopWs Understanding and Assertkn of Their Righe 
s a - 

&Iy recently have research& examined the extent to which Canadian-adults and 

adolescents understand Charter cautions. There have been a number of studies, however, 
Q 

examining Americans' understanding of their constitutional legal warnings. In 1966, the 
rC 

r% ,%* 

Supreme Court of United States held that the ibdiGdual must be informed that "he has the 
-4 ** . * 

-7 , *= * 

right to remain silent, that anything he says cans-used aiainst him in a court of law, that 

' .* : he has the nght to the presence of an attorney . . . " (Miranda vs. Arizona, 1966, p. 436). 

Further, In reDennis M the California Supreme Court proposed that "juvenile officers 

and police be prepared to give their compulsory Mirando warnings in terms that reflect 

\ , the language and experience of today's juveniles." $ , 
w 

IC. 
I 

C As a result of the above ruling, Ferguson and Douglas (1 970) compared 
-7' 

e adolescents' understanding of the formal Miranda warnings with a simplified version they 

devised. They concluded that only a small percentage of the 13- to 17-year-old 

adolescents they interviewed were capable of "knowin& and intelligently waiving 

.rS 
Mironda warnings". Although most of their adolescent sample understood the right to - i 

* 
silence, many of these participants did not have a reasonably good understanding of the 

I 

right to counsel before and during any questioning. Adolescents' understanding on the 
r 1 - 

two versions of their rights--Mirat& warning3 and the simplified version--was relatively 

comparable, the simplified version did not dramatically increase understanding. 

- Grisso (1 980 & 198 1) developed several tests designed to measure people's 

comprehension of M i r h  warnings. Researchers employing these tests have found, in 

r 
general, that most adolescents have difficulty comprehending Mirat& warnings (Grisso, 

1 0 * 
1980 & 198 1 ; Wall & Furlong, 1985). Grisso (1 980, 198 1) administered his test to over 

3 



430 young offenders. He concluded that most of the young offenders that were younger 

th& fifteen years of age and rkwly half of the 15-year-olds and I 6year-olds had difficulty 

a comprehending Miram& warnings. Further, relative to the adults, the adolescents 
9 

performed poorly in demonstrating their uqderstanding of these warnings. In &*to 

age, Grisso found that IQ and race were related to understanding. The correlation between 

race and understanding was substantially reduced, however, when controlled for IQ and 

age. ~ocio-economic status, gender, and prior experience with the justice system were 

unrelated to understanding. 
& 

Wall and Furlong (1 985) examined young people's understanding of their legal 

rights using measures adapted from Grisso's (198 1). These authors concluded that 

although youths tend to have a basic understanding of their rights, many youths lack 

understanding concerning the hnction of their rights. These researchers found that youths 

16 to 18 years of age were able to recognize both correct paraphrases of the Miranda 

warnings and correct statements conveying the meaning of these warnings when 
1 * 

administered true-false items and multiple choice questions. T* were, however, less . 

proficient in defining the vocabulary within these statements. Further, Wall and Furlong 

determined that reading and listening comprehension skills were positively correlated with 

scores for Miranda comprehension. Finally, when presented with hypotheticalPituations 

and questions these youths had difficulty demonstrating their understanding of the 

significance and hnction of these rights. 
* 

P 

In Canada when individuals are arrested they are guaranteed certain rights under 

Section 10 of the ~anadi'an Charter of Rights and Freedoms. They have the right to be 
I 

informed of the reason of their arrest and the right to "retain and instruct counsel without J, 



delay and to be informed of that right" (Charter, 1 982). In addition to the Charter, 
.'. 

Section 3(1) of the YOA states "young persons have the right, in every instance where 
Q .  

they have rights or fieedoms that may be affected by this Act, to be informed as to what 
L 

those rights and fieedoms are . . . .'I Further, Section 56 of the YOA states that "no . . //4 
I 

statement given by a young person to a peace officer . . . is admissible against ihe young 

person unless . . . the person to whom the statement was given has, before the statement 

was made, clearly explained to the young person in language appropriate to his age and 

understanding . . . ." It is recognized by Canadiah- lawmakers, therefore, that in order for 
* 

young people to competently decide whether or not to waive their rights, they must first 
t 

understand these rights. Further, merely reading to, the offender his or her rights has been 

cited as an invalid method of obtaining a waiver (R. v. M., 1986; R. v. G., 1985; R.- v. W., 

1986). Only three studies have investigated people's understanding of their Charter 

cautions (Abrarnovitch, Higgins-Biss, & Biss, 1993; Abramovitch, Peterson-Badali, & 

Rohan, 1993; Olley, 1993). 

Abramovitch, Higgins-Biss, and Biss (1 993) in a sample of Canadian 1 13 youths, 

ranging in ages tiom 10 to 20 years, found that over 30% of the participants did not 

understand the basic meaning of a waiver form (i.e., the right to call a lawyer or parent) 

that was used by a regional police f&ce Further, the participants who did not understand 

the meaning of the waiver form were more likely to sign it than participants who 

demonstrated understanding. These authors also reported that most of the participants 

could not adequately rephrase the statement: "You have the right to retain and instruct. 
3 

counsel without delay." Also, participants generally had difficulty with the terms "retain" 

and "instruct". .In terms of developmental differences, th&e were no significant age 



"differences in the decision to sign or not to sign the waiver nor were 'there iny age 

dBerences in the "basic" understanding df the form. h contrast, the younger participants 

(sixth graders) were less competent than the older participants (twelfth graders) in their 

ability to paraphrase their rights and in their understanding of terms such as "retain" and 

"instruct". 

- Abramovitch, Peterson-Badali, & Rohan, (1993) concluded that the majority of 

Canadian Grade 10 and 13 students understood their right to counsel and their right to 
\r 

silence. In contrast, significantly fewer of the younger students--Grade 6 and Grade 8 

students--understood these rights. These authors also examined grade-related differences 

in students assertion of these rights. They presented participants with four vignettes each 
~ 

describing an event leading up to'an arrest. In each vignette the character was either 
i; 

guilty or innocent of the charges. ~urther, in each vignette the accused is read his or her 

rights &d the police remark on the strength of the evidence aghinst the accused. In half of 
P 

the vignettes the accused is told the evidence against him or her is weak and in the 

rpmaining vignettes the accused is tokidhat the incriminating evidence is strong. 

Following the presentation of each vignette, participants were asked questions to tap their 

understanding of their rights and their propensity to assert these rights. For example, 

participants were asked "what does it [the accused] has the right to retain and 

instruct counsel without delay?" Regardless of tbeir response to this question, 

were then supplied the correct defioition. They then were asked "if you were [the 

accused], would you get a lawyer or not?" Similarly, participants were probed about their 
< 
4 

understanding ofthe right to remain silent and their assertion of this right. These authors 
4 

-1 

cqncluded that participants' decisions whether or t to assert the right to counsel were 



i 

not grade-related. In contrast, their assertions of the right to silence were grade-related--a 

larger percentage of younger participants than older participaqts responded that they I 
I 

would make a statement if questioned by the police. Further, participants were more likely 

to state that they would request a lawyer when presented with the vignette in which the 

accused was innocent of the charges, but the evidence against the accused was strong, 

9 

than in the other three conditions (innocent-weak evidence, guilty-strong evidence, and 

guilty-weak evidence). Finally, with regards to the right to silence, older participants were 
i 

pore likely to state they would remain silent if the accused was guilty than if the accused 

was innocent. In contrast, the younger participants' decisions to remain silent were not 

dependent on the guilt-innocent manipulation. 
"Z 

To examine people's understanding of the Canadian Charter cautions Ogloff and 

Olley (1 992) developed The Test of Charter Comprehension (ToCC) patterned after 

d 
Grisso's tests.' Olley (1 993) administered this test to adult participant; from the general 

public, undergraduate students, and male inmates. Olley concluded that many of the 

participants demonstrated poor understanding of their Charter cautions ind especially . 

those with limited cognitive abilities. 

Past Research on Young People's Knowledge of the Legal Process and 

Their Legal Decision-Making Capabilities 

According to Bala (1994), "adolescents are generally not sophisticated consumers 

of legal services, and may not even appreciate that they are receiving inadequate legal 

representation" (p. 267). In order for adolescents to be sophisticated consumers they must 

be able to understand their rights, various legal concepts including plea decisions, and be 



able to make competent legal decisions, which involves legal reasoning. 
-, 

D~ciara!ive Knowledge of the Law 

There have been several studies investigating children's and adol&entst declarative 

knowledge of the law. Researchers who have assessed children's and adolescent's 

declarative knowledge of the law-for example, their knowledge of legal processes, legal 

terms, and the rolegof various legal personnel--have uncovered developmental patterns in 

the growth of this knowledge (Grisso, 198 1, Peterson-Badali & Abramovitch, 1992; 

Saywitz, 1989; Warren-Leubecker, Tate, Hinton, & Ozbek, 1989). In a comparison of 

juvenile delinquents with adult offenders, Grissd (198 1) concluded that the juveniles below 

age 16 "demonstrated significantly poorer understanding of the defense lawyer's role and * 

the attorney-client relationship than did participants 16 years of age or older" (p. . I  18). 

- 0 - Saywitz (1 989) investigated developmental changes in lebal understanding iyd 

* competence in chilaren ages 4 to 14 years. ~he'found that children approximately eight 

years of age or older made accurate descriptions of the roles of various legal workers 
' 

* 

(e.g., judge, witness, and lawyer). It is ~oteworthy, however,-that if the children stated \ 

only a minimum of one defining characteristic, their response was considered accurate. Io 

contrast to the younger children, Saywitz found that older children (ages 12 to 14 years) 

were able to sense the societal role of the court process. Further, they werq-ibfe_tto realize 
f '  

that although the process seeks to determine the truth, a court decision does not always .- 
'I 

reflect the truth. This distinction /i important in understanding the legal process. 
4 

Inte~estingly, children who had legal experience (e.g., as a witness) demonstrated less 

knowledge of the legal system than their inexperienced peers. 



* 
Warren-Leubecker and her colleagues (1 989) also examined developmental trends 

$r 

in children%%owledge of the legal system. The children ranged in ageA&om 2 years, 9 

* months to 14 years. Not surprisingly, these authors found that the older children had a 

greater understanding of the court procedures and the roles of various courtroom 
1 

personnel than the younger children. Although these older children possessed a fair 
I ,  

degree of legal knowledge, there was still a fairly large percentage (TO%) of 13-year-old 

children who did not understand that lawyers defend or represent their clients ("wins case 

for client"). - 
C 

In a large Canadian sample of students from grade's 5, 7, 9, and 13, Peterson- 
c; 

Badali & Abramovitch (1992) assessed legal knowledge including understanding of the ' % 

C - 

guilty and not guilty pleas. The results of their study indicated that students' responses to 

most of the interview questions improved with age. The majority of the students 

understood the meaning of the guilty plea and the defense lawyer's role. These authors 

concluded that by middle childhood most children expressed a general understanding of 
* ., * 

the advocacy role of the defense lawyer. Despite tps knowledge, only 50% of Grade 9 

students understood that the purpose of supplying information to their defense lawyer was 

to aid their defense. In general, many of the younger children believed information should 
\ 

d 

be supplied to their lawyer to avoid negative sanctions rather than to assist their defense. 
I 

Further, the majority of the students had misconceptions regarding lawyer-client 

i 

confidentiality and younger children were especially ignorant regarding lawyer-dent 
4- 

privilege. These authors also found that most of the students, regardless of age, were 

unsophisticated in their understanding of the not guilty plea. Finally, these authors found 

that, in addition to age differences, high verbal ability participants were more accurate in 

9 



their knowledge of many of the legal concepts than the low verbal ability .participants. The 

high verbal ability participants were mok Iikely to accuratdy define the guilty plea, and to . il 
*+ , 

mention the role of the defence lawyer, crown attorney, and jury. 
* 

, The above studies suggest there is an increase in the comprehension of legal 

concepts with age, though there are some legal processes or concepts that are elusive to 
* 

most youths. For example, youths generally have misconceptions regarding the lawyer- 

client relationship and the ngt guilty plea (Peterson-Badali & Abramovitch, 1992; Wanen- 

Leubecker et al., 1989). Interestingly, the understanding of the role of the lawyer appears 

to develop late in relation to the development of other legal knowledge (Saywitz, 1989; 

- 
Warren-Leubecker et al., 1989). 

Capacity for Legal ~ e k s i o n - ~ a k i n ~  , B 

Although declarative knowledge is critical if a young person is to hlly participate 
* . 

in legal proceedings, equally important is the capacity for legal decis$aking. Leon 

(1978) suggests that in order for young people to properly instruct legal counsel they mist 

be able to both communicate thejr wishes and have the "ability to reach a competent 
I 

decision on the question\ in dispute" (p. 379). ~ l i h o u ~ h  there is a paucity of research in 

the area of legal decision-making, there is one study of particular interest that examined 

students' reasoning about plea decisions with a sample of Canadian students (Peterson- 

Badali & Abramovitch, 1993). In this study, participants were read hypothetical vignetres 

and were asked to imagine that they were the main character in these stories. In each 
F 

vignette th6 main character was charged with a crime varying in complexity and severity. 

To vary the strength of the incriminating evidence--strong or weak--against the character - 



in each vignette, participants were told what evidence the police had gathered, as well as 

the laher's assessment of the evidence. These authors reasoned that there were &vo 

critical components, of a well-reasoned plea choice--"the use of legal criteria to G v e  at a 

plea and a consideration of the potential consequences of various plea options" (p. 540). 

The results showed that the mean ratings for reasonableness of plea were higher (i.e. more 
k * 

reasonable based on the evidence) for the Grade 13 students thcin for ttie Grade 5 - 
students. Moreover, Grade 5 students were less likely than Grade 13 students to base their 

pleas on potential legal or social consequences. ~etersonl~adali and Abramovitch (1993) 

also found that participants who had high verbal abilities demonstrated relatively more 3 
sophisticated legal reasoning than the participants who had low verbal abilities. Further, 

these authors found that the majority of the students in all grade levels made no mention 
s 

of the character's actual guilt in their plea justifications. However, reference to the 

character's guilt was more likely to be made by the younger participants than the older 

participants, but only in two of the four vignettes. It is important to note that in this study 

3 - 
that the characters were guilty of a crim 6 .  in all four of the vignettes. 

0 
The Present Study 

The purpose of the present study was to assess young people's competency to 

understand Charter cautions and to assess their abilities to makeplea decisions. To 

examine plea decisions and plea reasoning adolescent participants were presented with 

two-vignettes similar to  those employed by Petermn-Badali and ~brarnovitch ( 1  983). . 

. B  

Similarly to these researchers, the ability to reason about plea decisions was based on the 

extent participants' based their decisions on the evidence. The present study departed from 



w 
i. * 

their study in several &ys. First, the vignettes did not vary tGe strength of evidence. The 

strength of evidence manipulation by Peterson-Badafi and Abrarnovitch consisted of telling 
* * 

participants what evidence the police had obpined and a statement by the lawyer in the 

vignette that the evidence was either weak or strong. This manipulation may be tapping 
I 

people's abilities or willingness to consider- their lawyer's expertise or 'theif tendency to 
" 

comply with authority rather than their ability to reason about the legalities of their case. 

As suggested by Ramsey [ 1983), lawyers-can manipulate their clients into choosing 
. I  

options that the lawyers prefer. Although the evidence in the vignettes was not 
1 

manipulated, it was a variable of interest. That is, participants'legal reasoning, in part, was. 
I \ 

assessed by their capacity to base their plea decisions on the evidence. Second, the actual 

guilt of the protagonists was varied in these vignettes to assess the participants' abilities to 

base their legal judgment on the evidence and not on criminal intent or guilt. That is, does 

actual guilt or criminal intent influence adolescent's plea reasoning? Third, both h'lgh 
? Q 

school students and young offenders were participants in the present study. Finally, in 

addition to verbal ability and age, measures of legal experience for the offender - 

ample  were assessed to determine if they were predictors of sophisticated legal decision- 

making. 

To aamine.adolescents' understanding of their Charter cautions, a young " 

offenders' version of Ogloff s and Olley's ToCC was developed for this study This study 
0 

examined the degree to which age, verbal ability, and legal experience can predict 

comprehension of Charter cautions. 
7 

9 L 
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Correlates of Young Peaple's Legal Knowledge ahd ~ e e i s i o n - ~ a k i n ~  

The following vati&les were measured to determine if they were related to 
C - 

P * 

e 

adolescents' understanding of their C h t e r  cautions and their plea decisions. 

' As noted above, most researchers examining young people's understanding of 

legal system have focussed on developmental changes--differences across age groups. In 

general, these researchers have found older children exhibit a greater degree of legL 
* 

knowledge than younger children. Afler middle adolescents these differences become less a 

pronounced. 

Intelligence qnd v&bd ability 

S ~ o t  surprisingly, cognitive ability or IQ scores are correlated with understanding -. 

of legal rights and sophistication of plea decisions (Grisso, 198 1 ; Olley, 1993; Peterson- 
i 

Badali & Abramovitch, 1993). Peterson-Badali and Abramovitch (1 993) found that high 
1 

verbal ability students were more likeli than low verbal ability students to base plea 

decisions on the evidence rather than irrelevant legal considerations. Furthei, these authors , 

found that higher verbal ability students were more sophisticated in their consideration of 

the consequencespf their pleas than the lower verbal ability students. Grisso (198 1) 

concluded that 1Q was positively correlated with his measure of comprehension of 

Miraruia warnings. He also found that age and IQ made unique contributions to predicting 

adolescents' Miranda comprehension. 



As pointed out by Grisso (1 98 I), several court rulings regarding adolescents' - 
competency to waive their legal rights have been based o%\he adolescent7sexperi& 

with the law. There are several studies that have examinedVhe relationship, between court 
I 

experience, and legal knowledg; and legal decision-making (Grisso, 198 1; Grisso & 

~ornietk, 1977; Saywitz, 1989). Grisso (1 98 1) concluded that jqvenile offenders' 
li ( 

understanding of their rights is u~elated to their experience with the courts. Further, 

Saywitz (l9g9) found that children with courtroom experience-these children had been 
2 

actively involvgd in legal cases as witnesses--demonstrated less accurate knowledge of the 

legal system than their less experienced peers. In contrast, Grisso & Pornicter (1 977) 

fouqd that both the age and experience ofjuvenile,offenders are"'factors in exerc he 
B 

right to remain silent during i~terrg~ation. Older juveniles are more likely to remain silent 

than younger juveniles. Also, the number of prior felonies is posit&ely related to the 

IiEielihood of remaining silent. 

Grisso (1981) found that only 67% of the juveniles offenders--compared to 88% o & 
adult offenders--realhid that lawyers needed to know the truth about thealleged offence 

e 

in order to build a definse for their client. Further, juveniles with OF& one or no prior- 

felony referrals were less likely than juveniles with multiple felony referrals to provide an 

adequate response why lawyers seek the truth regarding a criminal offense. 

A Comparison of Young Offenders and High Scheol Students 

W-ith the exception of Ferguson's and Douglas's (1 970) and Grisso's (1 980. 198 1) 

studies, the majority afthe past research involved examining nonoffenders' knowledge of 
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the legal system. Th'erefore, in addition to determining what variables predict adolescents' 

' understanding of their Charter cautions and their plea decisions, this study will compare 

young offenders' degree of understanding with high school stuaents' degree of 

'5 understanding. 

Awad (1984) proposes that many youth offenders receive inadequate legal 

counsel because a high proportion of these offenders are from lower socio-economic 
I 

classes and are forced to retain duty-counsel or legal-aid lawyers who lack involvement in 

the case. Moreover, Ferster, Courtless, and Snethen (1 970- 197 I), found that many 
0 

lawyers reported they would reveal admissions of guflt supplied during confidential 

communications. Many of these lawyers determined plea decisions based on their 

judgments of the "morality" of the juvenile and the juvenile's past record. In light of these 
> %  a 

findings, it appears especi ly important to assess young offenders legal de'cision-&aking + I- 

& & .  

capacity and their ability to aid the direction of their legal deGnHes. Arevffenders moie 
0 

. . 
E 

-, 

sophisticated than nonoffenders in their understanding of the Charter cautions and & .  

* " 

competency to make plea decisions? 

It is possible that young offenders demonstrate less understanding than 
'v 

nonoffending high school students. West (1984) reports that middle-class adoiqcents are 

less likely than lower-class adolescents to be formally arrested, charged, and found guilty. 

It is probable that social class has an impact on the reasoning behind legal decision- 

making. It seems likely that &e ~phistication of legal reasoning, not unlike moral * 

reasoning, may be enhanced by participz&ion iA decision-making--not necessarily or 

exclusively legal decision-making. Tapp and Keniston (1976) found that adults' legal 

reasoning may be enhanced by decision-making opportunities. According to Tapp and 



Melton (19831, "lower-class children are less likely than more privileged peers to . 
s 

w p e r i e n ~  . . . &&ion making [opportunities]" @. 225). It follows, therefore, that the 

typical young offender experiences less decision making opporturiities, which may,be 
I - 

valuable in developing advanced reasoning for legal decisions, than their nonoffending 
I 

counterparts. In addition to these decision-making opportunities, it is possible that formal 

educa*n and predictors of academic abilities (intelligence tests) may influence 

understanding of legal concepts. Researchers have found an association between juvenile 

delinquency and academic performance &utter & Gill&, 1983). 

It is also possible that young offenders gre more sophisticated than nonoffendeis, 

L - because they have experience with the legal system. They have had their rights read, and * 

i 

presumably explained, to them. Also, they have had the opportunity to learn from other 
I 

detainees, their lawyers and their court experiences. Further, there is the public perception 

F 

that young offenders are aware of their legal rights and that they take advantage of the 

procedural safeguards of the YOA, including Section 56, which outlines the procedures 

for admissibility of confession evidence (Comado & Markwart, 1994). According to 
C 

e -  

Corrado & Markwan (1994), "many repeat offenders are seen as 'laughing' at the youth 
-. 

justice system because . . . if these youths play the adversarial 'game' (e.g., remain silent 

during iherrogation) they learn from their cohorts or previous experience, they will either 

go unconvicted or only receive tariffed sentences . . ." (p. 344). * 

% 

Questions Addressed By This Study , 

This study addressed the following questions: (1) Do young offenders differ from i 

- 4 -- , - nonoffenders in their understanding of Charter cautions? (2) What variables (age, verbal 

* 

16 



IQ, gender, legal exp&ence) predict participants' understanding of their Charter cautions 
-L a -  

(3) Do young offenders differ from nonoffenders in their understanding of the guilty and 

not guilty pleas? (4 j ~ a t  variables predict participants' understanding of the guilty and 

5 

not guilty pleas? (5) Do young offenders differ fiom nonoffenders in their reasoning 

behind plea decisions? (6) Does criminal intent or actual guilt affect participant's 

h o n i n g  behind their plea decisions? (7) What variables (age, verbal IQ, gender, legal 

experience) predict, the level'of sophistication of participants' legal reasoning behind their 

plea decision? (8) Is there a relationship between participant's plea decisions and their plea 

reasoning scores? 



METHOD 

Participants were 24 1 adolescents- 120 students, attending a high school in the 

f Lower Mainland of British Col mbia and 12 1 young offenders detained at a detention . 
facility in the Lower Mainland. This facility detains both sentenced offenders and offenders 

awaiting trial or court hearings. The high school students ranged in age fi&m 13 to.17 . 
years &f= 15.17, SD= 1.44) and the age range of the young offender sample also was. 13. to 

17 years @=15.29, Q=1.39). Among the students there were 52 males (43.3%) and 68 

females (56.7%). For the young offender group there were 73 males (60.3%) and 48 
It 

females (39.7%). The student sample consisted of adolescents who were &om primarily 

middle class families. It was not possible to ascertain the socioeconomic stgtuses of the 

young offenders. Question regarding whether the young offenders resided with their 
e 

parents or were wards of the province prior to their detainment were not permitted, it was 

not possible, therefore, to accurately determine their socioeconomic status. 

Selection pf Participants' 

The student sample was obtained by selecting classrooms from different grade 

I 

levels, Inclusion of a classroom was dependent upon obtaining permission from the 

.classroom teacher. students were briefed on the nature of the study and told that all 

participants would be entered in a draw for a set of gift certificates Students were 

included in the study if they volunteered and had a signed parental cpnsent form. Seventy- 
, 

one percent of the students returned the completed',consent form. @ 



l- C .  

The offender sample consisted of volunteers detained at a youth detentiont centre. , 

Participants were selected from a tist and were included in the study if they were availabte 

' -and willing to participate. In addition to these two requirements, there was an attempt to 
3 

recrui~both male and female participants, as well as a sample of participants from va~ioas 

. Twelve percent of the young offenders that were approached rehsed to 

participate in this study. Because the young offenders were being detained, it was not 

feasible to enter their names in a draw similar to the one for the high school students. 

Procedure 

Participants were interviewed individually. The length of the interviews. varied 

from 1 to 1 112 hours. The purpose of the study was explained to all participants and their 
a 

informed consent was obtained. Prior to each interview, partioipants completed a 

1 demographics questionnaire. In the-first partkof each interview, participants were 
J? 

administered two vignettes (See Appendix A). These vignettes were patterned after a 

theft vignette employed by Peterson-Badali and Abramovitch (1993). In Peterson-Badali's 

and Abramovitch's (1983) research participants were asked to make plea decisions for a 
- 

hypothetical character. For each vignette in the present study, participants were asked to 

imagine that they have bwn arrested for theft. In one of the vignettes the thefi charge 

resulted fiom suspicion of stealing compact discs fiom a store (shoplifting vignette) and in 

the other vigngtte the charge resulted fiom suspicion of stealing money from a nkighbor 

(thefi vignette). In both vignettes the charge was theft under $1000.00, therefore, each 

vignette was equivalent in terms of seriousness of the charge. 

In half of the vignettes the participants were asked to imagine that they had 



criminal intent (fitWing both the physical element--actus reus--and the mental component- 

-mens rea) and in the other half there was no criminal intent. Criminal intention was 

counte+alanced across the two vignettes. For half the participants, there was criminal 

intent in the shoplifting vignette and there was no criminal intent in the theft vignette. For 

the remaining participants, the thee vignette involved criminal intent and there was no 

criminal intent in the shoplifting vignette. Prior to the presentation of the first vignette, 

participants were asked the following questions: what does it mean to plead guilty and 

what does it mean to plead not guilty? Participants were then presented with the first 

vignette. 
* 

Following the presentation of each vignette, participants were provided with the 

- following brief description of the criminal charge and the fbnction of the guilty arrd not 

4 
guilty pleas: 

Theft means that a person steals something. To steal something a 

person must intend to take something that does not belong to him 

or her without permission. If a person pleads guilty there is no need 
\ 

for a trial and the judge decides the appropriate sentence. However, 

if a person pleads not guilty there is a trial and the court must find 
a . 

that the person charged with the crime is guilty. By pleading not 

guilty, the accused is saying "you have to prove in court that I did 

it." 

Participants were tRn asked the following questions: (1)  What does it mean to 

plead guilty? (2) What does it mean to plead not guilty? (3) What should you plead, guilty I 

or not guilty? (4) What would your lawyer advise you to plead? Why? (5) Is there enough 
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3. 

.e evidence to find you @iIty? (6) Are there any other reasons that the judge might find you 
I * 

guilty? (7) Why might you consider pleading guiltylnot guilty (option not original19 chosen 
: 

by thk participant)? (8) Did you commit the crime the resulted in the charges against you 

in.the story? (9) How well were you able to imagine you were the person in the story? 
fl 

In the next part of the interview participants were administered the Young 

Offeenders' Test of Charter Cautions (YoToCC) (see Appendix B). This test was designed 
d 

to be the corresponding young offenders' .version of The Test of Charter Comprehension 

(ToCC), developed by Olley and Ogloff (1992) to assess adults' understanding of the 

Canadian Charter cautions. The ToCC was patterned after Grisso's tests assessing 

comprehension of the American Miran& warnings (Grisso, 198 1, 1980). Analogous to 

the ToCC and Grisso's measure, the YoToCC cpnsists of three subtests. The first. subtest 
C 

consists of a set of four cards each with a sentence fiom the ~ h r t e r  cautions read to 

.young offenders in the Lower h4ainland of British Columbia. The interviewer read each 

sentpce. Following each sentence, participants were asked to explain the meaning of 

these statements. The second subtest involved presenting the same sentences from the first 

subtest with a set of parallel statements. Participants were then asked if the paralleL 

statement has the same or different meaning than the original sentence. The third subtest 

involved presenting participants with vocabulary fiom ttie Charter cautions read to young 

offenders and asking the participants to define these terms. ~ o l l o w i n ~  the administration of 

the YoToCC, participants were administered the Quick Test, which measures verbal 

reasoning. Finally, participants were asked to complete questionnaires regarding their 

personal experiences with the justice system. 



Demographic Questionnaire 
t 

Participants were asked their age, gender, whether or not English is their first 

language, and, hew long they have spoken ~nglish. ' 

Plea Decisions 

Participants' plea decisions fiom the question. "what should you plead" were coded 

for each vignette. 

Plea Definitions 

Participants' responses fiom the questions "what does it mean to plead guilty" and 

"what does it mean to plead not guilty" were rated on a modified version of Peterson- 

Badali and Abramovitch's (1992) rating scale. Participants' responses for each question 
I 

=& 

were scored on a three point scale--a 3-point score was assigned to responses with 

accurate definitions and zero points were =signed to responses indicatirig a complete lack 

of understanding of the concepts (see Appendix C). Twenty percent of the interviews 

were randomly chosen for interrater reliability. Interrater agreement was 88.6% and 

+ 86.6% for exact agreement on the four point scale, for the guilty and not guilty definitions, 

respectively. The correlation coefficient between the two raters assigned scores were r's 

(35) =.86 and .68, for the guilty and not guilty definitions. \ 
J The Use of Legal Criteria 

Participants' abilities to base their plea decisions on legal criteria were assessed on 

a 3-point scale fiom their responses to question 3 (what would you plead and why?). The 



scoring scheme is a modified version of Peterson-Badali and ~brarnovitch's system (see 

Appendix D). Twenty percent of the interviews were randomly chosen for interrater 

reliability. Interrater reliability was 91% for exact agreement on the 3-point scale. The 

correlatipn cqefficient between the two raters' assigned scores was .72, p < .000. 

Young Offendim' Test of Charter Comprehension - 
' a  

To examine participants' understanding of their Charter cautions, the YoToCC f 

was administered. This test yields four scores for each participant--a score for each subtest 

and a total test score (a composite score of the three subtests) (see Appendix E). Each 
t 

i item on the first subset (YaToCC 1) was scored on a 3-pa nt scale. A score of "0" was 
I 

given to responses that indicated a lack of understanding. A score of"  I " indicated partial 

understanding and a score of "2" hdicated understanding. Possible scores on the first 

I 

subset, therefore, could range fiom 0 to 8. For the second subset (YoToCC2), 1 point 

was assigned to each cdrrect response. Possible scores on the second subset also could 
1 

range fiom 0 to 8. For th (third subset (YoToCC3), each item was scdred on a )-point - 7 %  * 
scale. The scoring system is analogous to that of the first subset. There are nine items on - 

this subset, therefore possible scores could range from 0 to 18. Possible total YoToCC 

scores could range from 0 to 34 points. 
i 

Interrater reliability was conducted on 16% of the YoToCC interviews for subsets 
,- 

1 and 3 (subset 2 is based on an objective scoring system). Potentially, participants' scores 

could range from 0 to 26 on these two subsets combined (actual scores fiom this 

randomly selected sample ranged fiom 6 to 23.) Interrater agreement was 100% within 2 

points, 63% within 1 point, and 32% for exact agreement. The correlation coefficient 



- .. 
* between the raters' assigned scores for subset 1 and 3 combined was .88, p < .001. 

- 

. - 
Verbal Ability 

The Quick Test (QT) developed by Arnrnon and Ammon (1962) was administered 

to evaluate participants' verbal reasoning skills. This skills were assessed to determine if 

verbal reasoning is related to participants' understanding of their rights and plea decisions. 

This test of verbal skills was chosen because it is short, easily administered, is not 

dependent on literacy, and was designed to provide a quick estimate of g&eral 

intelligence. In addition to these attributes, the QT is a standardized procedure designed 

for both children and adults-:the age range was an important consideration in the choice of 

a quick intelligence screening device, because participants' ages ranged from 12 to 17 

years. Also, it is suitable for administering to individuals with short attention spans. 

Although the QT consists of three forms, "if general information about intellectual ability 

is desired, then one single form of the QT should be enough to give" (Ammon & Ammon, 
* 

1962, p. 140). . Form 1 of this test was chosen for this study. 

In terms of its psychometric properties, Ammon and Ammon report reliability data 

from 10 different studies. The estimated reliability coefficients among the three forms 

range from 6 0  to 96.  Validity measures have consisted of mainly concurrent validity. 

Ammon and Arnmon (1962) report validity coefficients (correlations) ranging from 77 to 
% 

.96 between the QT and the revised versions of the Stanford-Binet and the Wechslers. 
s 

Subsequent researchers also have concluded that the scores between the QT and 

Wechslers yield high to modest eorrelations (Parmesh, 1982; Simon, 1995; Vance & 

Hankins, 1990). Further, correlations between Form 1 of the QT and Wechslers also yields 
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similarly strong pokitive correlations @endall& Little, 1977; Paramesh, 1982; Price, 
' 

Hebert, Walsh & Law, 1990; Traub & Spruill). The intercorrelations between 7th graders' 

school grades in social studies, readin~snd spelling, and Form 1 of the QT were .33, .45, 
0 - 

and .43, respectively (Ammon & Ammon, 1962): in  a Canadian sample of pr&chool and 

elementary school children, researchers concluded that Form 2 of the QT was a significant 

predictor of academic achievement (Violato, White, & Travis, 1984). Finally, the QT 

manual provides separate standardized age norms for children and adults. 

Each form consists of four simple drawings on a single plate. Thekitewiewers 

asked the participants to point to the best picture for a given word. Participants were told 
Q 

to simply state %don't know" if they were uncertain of the meaning of a word. The words - 
wereread out in ascending order of difficulty. The test continued until the participant 

experien-ced six consecutive failures. Prior to the actual test th articipants were read two 

easy words and two difficult words fiom Form 2 to ensure that they understood the 

instructions and to prevent gqssing. Participants who appeared to be guessingGere 

asked if they understood the meaning of the word and &re reminded tp simply say "don't 

know," if they did not know the meaning. 

Legal Eigperience Interview 

Each participant -- was asked a series of questions regarding their previous 
,&A 

experience with the law.,&ch questions included the number of prior arrests, the length * 
of time served in detention centres, the number of times sentenced to detenti~n centres, 

the number of court appearances, and the number of times their Charter Cautions had 

been read to them. - 3 



RESULTS 

The results are presented in four main sections (a) sample comparisons @) 
a 

. - 
comprehension of Charier Cautions, (c) accuracy of plea definitions, and (d) 

sophistication of plea reasoning. The alpha level selected was .05 for all statistical 

analyses. In all the relevant statistid analyses, the adjusted degrees of freedom were used 
. ~ 

when there was heterogeneity of variance between grouping factbrs. 

Sample Comparisons 
4 

0 

T-tests were conducted to examine whether or not there were differences between 

the young offender and the student samples in age and verbal ability. The two samples did 

not significantly differ in their mean ages, t(239) = .67. The mean scaled scores for the 

two samples on the verbal reasoning test were significantly different, 1's (238) = 7.80, p's 
- 

< . O S  The scaled mean scores the secondary school sampk and the young offender sample 

BP 

were 106.9 @= 14.5) and 91.7 (m = 15.7), respectively. 

Comprehension of Charter Cautions 

Descriptive Statistics 

The means, standard deviations, and range of scores for the three YoToCC subsets 

and the total YoToCC across all participants are shown in Table 1.  The mean score and 

standkd deviation for Subset 2 suggests a ceiling effect for this particular subset. 
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MA, Ranges, &ktandard ~eviations for the YoToCCSubsets and rota1 ~ e b r e  
"Across Both Samples 

Subset 1 Subset 2 Subset 3 Total 

Means E -P 

Standard Deviations 



Relation Among YoToCC Subset Scores 
4 

As shown in Table 2, correlations among the three subsets of the YoToCC ranged 

from .40 to .44 @'s < .05). As noted in Table 3, the correlations among-these subset 

score and total scores yielded a similar pattern within for the high school and young 

offender samples. The only relationship that failed to reach conventional levels of 

statistical significancewas the correlation between ~ubiet  2 and Subset. 3 within the 

student sample @ = .17, p < .07) Given the overall strengtkof the intersubset correlations, 

the total YoToCC scores were utilized in subsequent analyses. 

3 '  

Table 2 
a 

Relation Among YOTOCC ~ubseis and Yo ToCC Total Scores 

Subset 1 Subset 2 Subset 3 Total 

Subset 1 - .4 1 .44 .77 

Subset 2 4 - - .40 .67 

B 

Subset 3 

Total - 

All the above correlational coefficients were statistically significant, p < .01 



Table 3 - 
Relaiion Among YoToCCSubsets and YoToCC Total Scores for the Young Oflen&r 

and Student Sample L 

* 

Subset 1 Subset 2 Subset 3 Total 

young Offender Sample 

Subset 1 . 

Subset 2 .40* 

Subset 3 

Subset 3 

Y s *  

j*The above correlational coefficien~are &ti$cally significant at p < 0 1  



Diffences between young onen&ts and the high school stu&nh in 
I - '  

_ Ta detqrmine if there were any sample and gender differences in the mean total 
C* 

YoToCC scores a 2(Sample) x 2 (Gender) ANOVA, with Total YoToCC scores as the 
& 

dependent variable was conducted. There were significant main effects for sample and 

gender E.s( 1, 235) = 45.06 and 5.08, (respectively), p's < .05. As shown in Table 4, the - 

student sample had a higher mean YoToCC score than the young offender sample and 

females iad a higher mean score than males. The interaction effect was not stahstically 

significant, r(1,  23 5) = .02. . .  
# 

Table 4 
a 

mean YoToCC Scores 

Sample Young Offender High School 

(4.89) (3.5.1) 

Gender Males Females 

Standard Deviations are shown in parantheses 



To examine the possibility that differences in verbal reason& ability accounted for 

the above findings, a 2(Sarnple) x 2 (Gender) ANCOVA with scaled verbal reasoning 

scores as the covariate and total YoToCC scores as the dependent variable was 

conducted. There were significant main effects for sample and gender, Fs(1, 234) = 1 1.15 

and 13.77 (respectively), p's < .001 and the sample x gender interaction was not 

statistically significant, ' (1, 234) = .53. 

Predictors of Charter Comprehension 

As shown in Table 5, for the young offender sample, age and scaled verbal 

reasoning scores were the only variables that were significantly correlated with the total 

YoToCC scores. Interestingly, correlations using all the legal experience variables-- 

number of prior arrests, length of time served in detention centres, number of times 
P 

sentenced to detention centres, number of court appearances and number of times their 

Charrer Cautions had been read to them--failed to reach statistical significance. A 

regression analysis, revealed that scaled verbal reasoning scores, and age accounted for 
C 

26% of the variance (adjusted p= .25) in the total YoToCC scores for the young 
9 

offenders, F(2, 1.1 6) = 20.24, p < .OO 1. 

Scaled verbal reasoning scores and gender were significantly correlated with total 

~ o ~ o ~ c ' s c b r e s  for the student sample. A partial correlational analysis revealed that the 

tendency for females to have higher YoToCC scores was not influenced by verbal ability, 

r (1 18) = .29, p < ,001. A regression analysis, which included gender and scaled verbal 

scores, revealed that these variables accounted for 16% of the variance (adjusted @ = .14) 

for the total YoToCC scores for the high schobl students, '(2, 117) = 10.82, p < .001. 



Coi~elatr~ottf Amng  YoToCC Totid Scoref rurd Predictor Vmiables 

1 

Sample 

Young Offenders High School 
(n = 119) (n = 120) 

Predictors 

Gender I 

Verbal Reasoning 

Number of Arrests 

Total Time in Custody +% 

& 

Number of Times in Custody 

Number of Charter Caution - 

Readings 

Number of.Court 
Appearances 

* The above correlations are statistically significant at thep < .05. 

Accuracy of Plea Definitions 

/ , 
J 

Di/fences between young ofleq&rs ond high sehool students in the accuracy 4 
of the guilty plea definition 

A 2(sample) x 2(gender) ANOVA with the guilty plea definition scores as the 

dependent variable was conducted. There main effect for sample was statistically . 



significant. As ynrnariEed in Table 6, the mean guilty plea definition score for the high 

school sample was higher (more accurate) than the mean score for the young offender 

sample, F(1,236) = 8.41, g < .005. The main effect for gender and the sample x gender 

interaction e f f i  failed td reach statistical sigruficance, Fs(l,236) = .O1 and .75 
* 

(respectively). A 2(Sample) x 2 (Gender) ANCOVA witti scaled verbal reasoning scores 

as the covariate and guilty plea scores as the dependent variable was conducted to . 

determine if the sample differences were , in part, due to verbal reasoning. Once verbal 

reasoning was covaried no signficant main effects or interactibns emerged, Fs(1, 23 5 )  = 

Table 6 

Means, Ranges, and Standard Deviations of the Guilty Plea Definition for the Young 

Offender and the High School Sample 

Young Offender High School All Participants 
~ 

Means 

2.37 2.64 . 

Ranges 

Standard Deviations 

(W (.W 



Diflences between young oflenders and igh school studdhts in the accuracy 

of the not guilty plea definition 
7% 0 

A 2(sample) x OVA with the not guilty plea definition scores & the 
w 

dependent variable main effect for sample, was marginally significant, 

Fs(1,236) = 3.66, e < .06. The main effect for gender -and the heraction effect were not - 

statistically significant, Fs(1,236) = .O1 and 1 20. The means, ranges, and standard - 

deviations of the not guilty plea definitions are presented in Table 7. 

Table 7 

Means, Ranges, and Standard Deviations of the Not Guilty Plea Definition for the 

Young Offender and the High School Sample 

Young Offender High School All Participants 

Means - 

Ranges 

Standard Deviations (31) (.32) 



Predictors of plea definition accuracy 

As shown in Table 8, for the young'offender sample, there was a positive 

correlation between scaled verbal reasoning scores and the guilty plea scores, d l  18) = ; 

.17, g < -05. The only correlation coefficients for the legal experience variables and the 

*ilty plea scores to reach statistical significance were the total amourit of time spent in 

custody and the number of court appearances. Surprisingly, these two variables were 

' 
negatively correlated with the guilty plea scores, ~(118) = - 1  8, and -. 19, p's < . 05  When 

the effects of verbal ability on these legal experience variables were controlled, the 

negative correlation remained the same in magnitude. Scaled verbal reasoning, and the two 

legal experience variables together accounted for 1 1% of the total kpiance (adjusted R2 = 

.09) of the guilty plea scores, F (3, 11 1)  = 4.54, p .005. 

J Age, scaled verbal reasoning, and YoToCC scores were the only variables that 

were significantly correlated with the guilty plea scores within the high school sample, 
\ 

fs(119) = .19, .22 , and .32, p's < .02 and ,002 (respectively). A subsequent correlational 

analysis, with the effects of verbal reasoning partialled out, revealed a significant effect 

between YoToCC scores and guilty plea definition scores, ~ ( 1 1 7 )  = .28, p < ,002. Age, 
b 

scaled verbal reasoning, and YoToCC smres together accounted for 1 7.5% of the total 

variance (adjusted R* = . 1 S), E (3, 1 16) = 8.20, p < 0 0  1 .  



'Table 8 

-elations Among Guilty Plea Definition Scores and Predictor Vmanables 

Sample 

a Young offenders High School I 

Predictors 

Gender .04 

Verbal Reasoning .17* 

YoToCC Scores .16 

- Number of  Arrests - -.02 $4 

Total Time in Custody -. 18* 

Number of  Times in Custody -.04 

Number o f  Charter Caution 
Readings .OO 

Number of  Court Apperances -. 19* 

*These correlation coefficients are statistically significant u p  .05. 



As shown in Table 9, all of the correlations between the predictor. variables and the 

- 

not guilty plea scores failed to reach statistical significance within each of the two samples 

(young offenders and high school student h p l e s )  and across both of the samples. 
t 

- Table9 T 

CorreZatr0ons Among the Not Guilty Plea Definition Scores and &edictor I/~.ables 

Sample 

Young Offenders High School 

Predictors 

Gender 

Verbal Reasoning 

YoToCC -.02 

Number of Arrests 

Total Time in Custody 

Number of Times in Custody .O 1 
* 

Number of Charter Caution 
Readings . I 3  . 

Number of Court Appearances .12 



a 

~phistication of Plea Reasoning 

order of presentation effmts for the shoplifting vignette 

A t-test analysis with presentation-or order of the no criminal intent shoplifting 

vignette as the grouping variable and plea reasoning scores as the dependent variable, 
P 

revealed no significant differences in mean scores for order, g(l21) = .32. Similarly there 

were no significant differences for order on the criminal intent shoplitiig vignette, l(115) 

= .05. Considering the lack of difference in the mean scores, subsequent analyses for these 
I 

vignettes were collapsed across order of presentation. 

Order of pmsentation e & t s  for the thep vignette 

Similarly, a t-test analysis of the theft vignette involving no criminal intentawith 

presentation or order as the grouping variable and plea reasoning scores as the dependent' 

variable, revealed no significant differences in mean scores for order, t (1 15) = .28. 
I 

s 

Further, there was no significant difference for order for the theft vignette involving 

criminal intent, t(121) = .09. Subsequent analyses for these vignettes were collapsed 

across order of presentation. 

Di/ferences between young offen&rs and high school students in plea 

reasoning on the shoplifting vignette 

A 2(sample) x 2(gender)'x 2(participant1s plea decision) x 2(crirninal intent) 

ANOVA with participants' reasoning scores as the dependent variable revealed no 
* 

signficant main effects for sample, gender, plea decision, or criminal i&nt. * 

t k 

- F s  (1, 225) = .42, .29, 2.75, and 1.59. There were no two-way or three-way interaction 



effects, r s  (1,225) = .09 to 1.56. ' .. 

a 
Diffeences between young offendm and high school students in plea 

reasoning on the theft vignette 

A 2(sample) x 2(gender) x 2 (participant's plea dedsion) x 2(criminal intent) 

ANOVA with participants' reasoning scores on the thee vignene as the dependent variable 

revealed a significant main effect for plea decision, F(1, 224) = 17.48, p < .OO 1, and a 

significant main effect for criminal intent, E(1, 224) = 12.78, p < .OOl. Participants who 

decided on a not guilty plea had a greater mean reasoning score than those who decided 

on a guilty plea. Further, participants who were administered the no criminal intent 

ji 

condition had a lower mean reasoning score than those who were administered the 

criminal intent condition. The main effects for sample and gender were not statistically 

significant, F s  (1, 224) = .18 and .30 (respectively). The only interaction effect to reach 

statistical significance was the criminal intent x plea decision interaction, F s  (1, 224) = 

4.14, p's < .05. Simple effects tests for the criminal intent x plea decision interaction 
h 

revealed that participants who' decided on a not guilty plea in the criminal intent ~onditi~on 

had significantly higher mean reasoning scores than participants who decided on a not 

guilty plea in the condition with no criminal intent, 1 (136) = 5.00, p < .001. ~urther, 
- 

participants who were administered the criminal intent theft condition and decided on a 

not guilty plea had higher mean reasoning scores than those participants who decided on a 

guilty plea, t (12 1) = 5.37, p < .000. Figure -1 illustrates the effect of the criminal intent 

manipulation by plea decisions participants' plea reasoning scores. 
a 



+guilty 
-t not guilty 

intent no intent 

criminal intent manipulation 

Figure 1: Mean plea reasoning scores as a hnction of criminal intent condition and plea 

decision. 



Predictors of plea reasoning scores on the shoplifting vignette 

Table 10 shows the cbrrelations amo? the reasoning scores on the shoplifting 

vignette and predictor variables, including the YoToCC total score, the plea guilty and the 
P 

plea not guilty accuracy score, and plea decisions on the vignette. Within the young 

offender sarnple, age and plea decision variables were the only predictors of reasoning 

scores on the shoplifting vignette that reached statistical- significance. There was a positive 

correlation between age and reasoning, 1 (1 18) = .19, g < .04 and a significant correlation 

between plea decisions and reasoning, 1 (1 18) = .46, g < .001. That is, higher reasoning 

scores were associated with guilty plea decisions. As shown in Table 10, the other 

variables failed to reach statistical significance. within the student sample, the only 
i 

statistically significant predictor of reasoning scores on the shoplifting vignette was plea 

decisions, ~ (119)  = .38, p <  .001. . 

Predictors of plea reasoning scores on the theft vignette 

Table 1 1 shqws the correlations among the reasoning scores and the predictor 

variables on the theft vignette. Within the young offender sample, age and plea decisions 
* 

were significant predictors of reasoning scores, E (1 18) .20 and .38, < .03 and p < .001 

(respectively) Higher reasoning scores were associated with not guilty plea decisions on ' 

the theft vignette. The other predictor variables failed to reach statistical significance (see ' 

Table 1 l), All of the correlational coefficients for reasoning scores and the predictor 

scores, within the student sample, failed to reach statistical significance. 



Table 10 

Correiktions Among the Reasoning Score on the Shoplijling Vignetle bnd Predictor 

Variables % 

Young Offenders 

(n = 119') 

Sample 

High School 

(n = 120) 

Predictors 

Age 

Gender .06 . .O 1 
3 

Verbal Reasoning -.08 .09 

YoToCC .05 .01 

Plea Guilty Accuracy Score -. 13 .04 

-.03 Plea Not Guilty Accuracy Score -.06 

Plea Decision 

Number of Arrests .07 

Total Time in Custody -.08 

Number of Times in Custody .02 

Number of Charter ~ G t i o n  Readings 1 0  

Number of Court Appearances .09 

L 

*These correlation coefficients &e significant at the p< .05 level. 



Table 1 1  

CorreZ&*ons Among the Reasoning Score on the Thefl Yignette and &edictor 

" Young Offenders High School 

Predictors 

Gender 

Verbal Reasoning 

YoToCC .I6 ' .10 

Plea Guilty Accuracy Score -.06 

% 

Plea Not Guilty Accuracy Score - -. 1 7 

Plea Decision ' .38* 

Number of Arrests .05 

Tot4 Time% Custody " . 0 8 :  

Number opTimes in Custody .09 " 

Number of ~han&aution,~ .02 
Readings 3 

~ u k b e r  df Cout-t Appearances 4 2  - a \ -  

- I 

*These correlation coefficents are statistically significant at the p< 0 5  .level 



Rdatiomhip among pl& reasoning scores and plea &cisions within the criminl 
rl 

intent and no criminal intent conditions 

To illustrate the relationship between the plea deci6ons to the various conditions 
3 4 

and plea reasoning scores, correlational analyses were conducted. Table 12 shows the 
t L 

correlations among plea reasoning scores d plea decisions on the shoplifting vignette 
, P 

P. 

. within each condition. Within the young offender sample, the correlatibn coefficient in the . 
intent condition was not statistically significant, whereas, the correlation coefficient in the 

no intent condition reached statistical significance, (60) = -.38, p < .003. 

As noted in Table 12, only onehgh school student gave a not guilty plea decision 
* 

in the criminal intent condi'tion and only two students gave guilty plea decisions in the no - 
* 

criminal intent conditions. Because of the lack of variance in plea decisions, within this 

sample on the shoplifting vignette, correlational analyses were not performed. Table 13 

r 
shows the correlations arpong plea reasoning scores and plea decisions on the theft 

vignette within each condition. Within the young offender sample, the correlation between 
D 

reasoning scores on the thefi vignette and plea decisions was statistically significant in the 
' 

criminal intent condition, i(61) = .61, p < .001. The correlation between reasoning scores 

and plea decision in the no criminal intent condition, however, failed to reach statistical 

significance, E (57) = .25, p < 07. Within the high school sample the correlation between 

reasoning and plea decisions in the theft criminal intent condition was statistically 

significant, I (60) = .26, p < 05. The correlation between reasoning and plea decision on * 
the theft no criminal intent condition failed to reach stat~stical significance, r (59) = -.02. 



Table 12 

Relationship Among Plea Reasoning Scores and Plea Decisions on the Cri'minal Intent 

and No Crimind Intent Conditions for the Shoplfting Yignette 

Sample 

Yuung Offenders High School 

Intent No Intent - Intent No Intent 

, 

Note: Only one high school student decided on a not guilty plea for the criminal intent 

condition and>nly two students decided on a guilty plea decision for the criminal 

intent condition. 

*These correlation coefficients are statistically significant at the p< 0 5  level. 



Table 13 . 
> 

Relationship Among $a Reasoning Scores a id  Plea D e c ~ ~  on the Criminal Intent 

and No Criminal Intent Conditions for the The? Kgnette 

Sample 

Young Offenders High School 

Intent No Intent Intent 

Students 

No Intent 

- * P 

*These correlation coefficients are statistically significant at the p< .05 level. 



DISCUSSION 

This study was designed to examine the factors that determine adolescents' 

understanding of their Charter cautions and plea decisions. Another purpose of this study 

was to examine differences between detained young offenders and a sample of high school 

students in their understanding of these legal rights and decisions. 

The YoToCC, patterned after ~ r k s o ' s  (1 980) Miranda measure, was designed to 

measure comprehension of Charter cautions for adolescents. Grisso (1 980) examined 

American young offenders' understanding of their Miianda rights. The results of the 

' 
' present study, for the young offender shple, parallel Grisso's findings. That is, age and 

verbal reasoning (a measure of verbal IQ) were found to be related to understanding 

cautions; whereas, legal experience and gender were found to be unrelated. These findings 

seem to support the assumption of Section 56 of the YOA--that a young person's (- 
i 
! 

appreciation of their rights varies with age and level of understanding. These results, 

however, also suggest that adolescents' prior experience with the legal system should not 

be a factor when determining "the appropriate level of understanding" of their rights at 

the time of arrest. 

Verbal ability also was a significant predic r of understanding Charter cautions P 
for the high school students. Another factor that emerged as a significant predictor for 

this sample was gender. Female high school students exhibited more competency on the 

YoToCC than male students. Gender was not a significant predictor of competency for the 

young offender sample. Unlike the results of the studies conducted by Abramovitch, 



HigginsBiss, and Biss (1993) and Abrarnovitch, Peterson-Bstdali, and Rohan (1993), age 

was not a factor in the competency to understand Charter cautions for this sample of 

students. Abramovitch's studies, however, had a larger age range of participants and 

lr. 

found significant differences between students in the upper grade levels and students in 

grades 6 and 8. The sample in the present study did not consist of grade 6 (or grade 7) 
4 

students and the age range was considerably narrower (1 3 to 17 years in the present study 

versus 10 to 20 years In Abramovitch's studies). 

The high school sample out-performed the young offenders on the YoToCC. It is 

noteworthy that verbal reasoning skills did not completely account for the young 

offenders' relatively less sophisticated understanding of their Charter cautions. Perhaps, 

understanding Charter cautions may involve other experiences such as the exposure to 

other legal rights and exercising other rights. According to Melton (1980). it is reasonable 

to assume that rights are not equally accessible to all groups. It is plausible that because - 

the high school students were fi-om a relatively high SES background that they had more 

of these relevant experiences than the young offenders. 

It is possible that although young offenders may i;oi possess the ability to 

demonstrate understanding of their legal rights in an explanatory or verbal test, they may 

be able to "act" in a knowledgeable manner when deciding what to do during 

interrogations. As previously mentioned, the Abrarnovitch, Higgins-Biss and Biss (1  993) 

study suggested that those who understood the waiver form were more likely to sign it. 

Their sample, however, consisted of non-offenders. Perhaps, young offenders may behave 

differently than non-offenders. For example, although the young offenders performed 

relatively poorer on the YoToCC, anecdotal evidence from the present study suggests 



that, in practice, many had adhered to the idea that you do not talk under any 

circumstances. 

The high school sample was relatively more accurate in defining the guilty plea 

than the young offender sample. Although the high school students had a higher mean 

guilty plea definition score than the young dffenders, it appears that verbal reasoning skills 

accounted for this finding. Verbal reasoning skills also predicted the accuracy of the guilty 

plea definition for both groups of participants. This finding is analogous to past researcl & 

that has found a significant relationship between verbal abilities and accuracy in defining 
a 

the not guilty plea (Peterson-Badali & Abramovitch, 1992). Considering the verbal 

demands of providing a definition of the guilty plea were not large, the relationship of 

, verbal ability to accuracy of plea definitions may be reflecting general knowledge rather 

than actual verbal skills. Surprisingly, for the young offender sample, the number of court 
II 

appearances and the length of time in custody were negatively related to the accuracy of 

the definitions for the guilty plea. Perhaps the young offender who has more experience in 

the courtroom cofises the definition of guilty (i.e., admitting guilt) with being "found 

guilty." 

There were no significant differences between the yo;ng offender sample and the 

high school sample in their mean accuracyscores for the definition of the not guilty plea. 

Past studies have suggested that participants have greater difficulty providing an accurate 

definition of the not guilty plea compared to the guilty plea (e.g., Peterson-Badati & 
# 

Abramovitch, 1992). Perhaps this creates a floor effect and less variability between the 

two groups. Further, the predictor variables all failed to be significantly correlated with 
-3 

participants' not guilty definition scores. Peterson-Badali and Abramovitch (1992) also 



failed to find a significant effect of verbal ability on the not guilty plea definition scores. 

Although there were no differences between the young offenders and the high 

school studepts in the reasoning of their plea decisions on either vignette, it is interesting 

to note that participants' reasoning scores on the theft vignette were affected by their plea 

decisions and the criminal intent manipulation. In th'e theft vignette, participants who 

decided on a not guilty plea in the criminal intent condition vignette had higher a higher 

mean' reasoning score than those who pleaded guilty. In this condition, participants were 

- asked to imagine they had stolen money from a neighbor's home, therefore, they were 

guilty in this condition (i.e., they had criminal intent). Conceivably, those who were more 

sophisticated in their legal reasoning recognized that although there was criminal intent, 

the evidence for this particular crime was relatively weak and they were able to defend ' - 
I 

their not guilty plea decision. In contrast, those participants who pleaded guilty in this 

condition were possibly basing their decision on "actual" guilt rather than the evidence. 

Further, an examination of the relationship between plea decision and reasoning scores in -- 
the various conditions revealed that participants who were administered the no criminal 

intent condition of the shoplifting hgnette had higher reasoning scores whe;hey decided 

s 
on a guilty plea decision. Although there was no actual criminal intent in this condition, 

the evidence is strong and supports a conviction. It is possible that the participants who 

were more sophisticated in their plea reasoning recognize this fact and were better able to 

base their guilty decision on the evidence than those participants who are less 
- 

sophisticated and decide on a not guilty decision based on the "actual" guilt of the 

situation. 
# 



Unlike the results of Peterson-Badali & Abrarnovitch (19931, age was not a 

significant predictor of sophisticated plea reasoning for the student sample. In their study, 

however, only the grade five students had significantly loyer scores than the other grade 

levels and the present study did not consist of relatively younger minors. Further, these 

researchers in their vignettes varied the lawyer's presentation of the evidence. That is, the 

lawyer would state that the evidence was either weak or strong. perhaps younger 

participants are more a$t to comply to a lawyer's advice than adolesce~ts. For the 

offender sample, other than plea decision, the only significant predictor of plea reasoning 
i 

scores was age. Age was related to plea reasoning scores on both the shoplifting and the 

theft conditions. Reasoning became more sophisticated with age. As previously - 

mentioned, age.was also a factor in predicting YoToCC scores for the young offerider 

h p l e .  It is possible that, in comparison to high school students, young offenders may 

mature at a different rate than high school students. Hence, age may be differentially 

related to competency for offenders and non-offenders. Interestingly, the legal experience 

variables for young offender sample were unrelated to reasoning scores. 

This study revealed that the young offenders were less sophisticated than the high 

school students in their definitions-of the guilty plea and in their understanding of their 

Charter cautions. These findings are in contrast to the popular view that young offenders 

are particularly knowledgeable about their rights and the law. In view of the fact that the 

young offenders performed relatively poorer ihan the high school sample, this study points 

to the importance of competent legal representation for young offenders. As stated by 
. . 

Awad (1984), however, m'any young offenders receive inadequate representation. 

%urprisingly, the only legal experience variables that correlated'with any of the 



competency measures were negatively related to competency. Considering these findinks, * 

it seems thdt lawyers and law enforcement officers should not Bsume that adolescents 

with legal experience "know" their rights and have sufficient background to make 

competent plea decisions. Rather, lawyers and law enforcement officers should take steps 

to ensure that adolescents charged with crimes unclerstanitheir rights and legal decisions. . 

One possibility is that police officers could use items from the YoToCC to help determine 

whether or not a young person understands his or her rights. If this screening test suggests 
< 

that the young offender does not understand their Charter cautions, then additional steps 

should be taken. For example, the police'officers could rewam the yo;ng person in a 

different manner. For those who still cannot understand their rights, the police should not 

question them, but should arrange for legal representation for these young offenders. 

Perhaps it is not enough for the YOA to state that cautions must be preseaed and 

explained, but it should dictate how these rights should be explained. 

It is also noteworthy that the factors that predict competency to comprehend 

Charter cautionsin a student sample do not necessarily predict competency in an offender 

sample. This finding suggests that future research examining competency in criminal legal 

issues should include both young offender and non-offender samples of participants. It is 

also interesting to note that the differenCpiedictor variables emerged for the different legal 
3 

\ 

competency measures. Other research endeavours could determine modal ages and skills 
, 

related to both explanatory and behavioural measures of competency. Iil'addition to 

measures such as age and verbal ability, research should examine emotional and social 
2 

developmental factors related to legal understanding. For example, how does impulsivity 
., - 

and attitudes towards risk impact on Jegal decision-making? 



a 

1. 

rlr 

P Future research also should focus on ways to determine competency in 
d 

adolescents' understanding of their Chmrer cautions and pl&decisions. For ebnple, 

&ring procedures for determining competency could be established for the YoToCC. 

Further, research should continue to establish behavioral measures for assessing the 
f - 

competency to waive Charter cautidns and make plea decisions. Also, this line of research 

could suggest ways to present information at levels suitable to the adolescents (once these 

levels have been established). Further future studies should examine how we can educate 

'1 adolescents abo t their legal rights and legal decisions. 

Finally, It is important to consider the difference between decision-making in a classroom 
I 

setting and decision-making under duress. As noted by others, adolescents and adults may 

differ in the gap between their level of competency and actual performance in their 

decision-making abilities (Scott, Repucci, & Woodward, 1995). Further, it is possible that 

adolescents may have a larger gap than adults between their level of competency and* 

performance when under pressure.- 



NOTE 

1. There were five (4.2%) ESL participants in the student sample and 13 (1 1%) ESL 

participants in the young offender sample. All of the ESL participants in the high school 
I 

sample and eleven (82%) of the ESL participants in the young offender sample acquired 

english before nine years of age. All of the anayses reported in this study were repeated . 

with the ESL participants excluded and the direction of the findings were unaffected. 
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APPENDIXA - 

Shopliftig Vignet taot  Guilty 

Imagine that you went to the mall with two of your friends to do some shopping. While 
you were shopping, your friends stole some CD's without you knowing. They put one of 
the 'CD's in your knapsack when you were not looking. A clerk thought you and your 
friends~were acting in a suspicious manner and as you were leaving the store he stopped - 
you. He called the police and all three of you were arrested for shoplifting. The police 
charged you with Theft Under $1000. 

Theft VignettdGuilty 

Imagine you were baby-sitting a child for your neighbours. After you put the child to bed 
there wasn't anything interesting to watch on TV and you were bored. At around 10:OO 
p.m. you decided to phone and ask a friend to come over. You and your friend saw some 
money that was on top of your neighbours dresser. You both decided to steal the moky 
and put it in your wallet. The next day, your neighbours noticed the missing money and 
called the police. The police came t6 your house. They arrested you and charged you 
with Theft Under $1000. 

Imagine that you went to the mall with two of your fiiends to do some shopping. While 
you were shopping, you and your friends decided to steal some CD's. You put one of the 
CD's in your knapsack. A clerk thought you and your fiiends were actingin a suspicious 
manner and as you were leaving the store he stopped you. He called the police and all 
three of you were arrested for shofllifting The police charged you with Theft Under 
$1000. I 

Theft I4gnettdVot Guilty 

Imagine you were baby-sitting a child for your neighbours. After you put the child to bed 
there wasn't anything interesting to watch on TV and you were bored. At around 10:OO 
p.m. you decided to phone and ask a friend to come over. Your friend saw some money 
that was on top of your neighboursedresser. Your friend decided to steal the money and 
put it in m r  wallet. The next day, your neighbours noticed the m$sing money and called 
the police. The police came to your house. They arrested you and charged you with 
Theft Under $1000. I 



APPENDIX 8 

Part 1 
Administration 

I am going to show you some cards with some sentences on them. When I show you 
one, P will read the sentence to you. Then I want you to tell me what it says in your 
own words, Do you understand what I want you to do? 

If the examinee does not understand, repeat the instruction slowly or answer specific 
questions. When it seems that the examinee understands, the examiner presents the 
examinee a card on which a practice sentence has been typed, and says: 

The first card is just for pi-actice so you can get used to what I want you to do. Here 
is the card. It says, "I have volunteered to be in this study." Now tell me in your 
own words what is said in that sentence. 

The primary reason for the use of a practice sentence is to "teach" the examinee to avoid 
verbatim use ofwords or phrases appearing in the stimulus sentences. Thus, if the 
examinee uses the words "volunteer" and/or "study" in his or her original response, the 
examiner should ask: "What do you mean by (volunteer) (study)?" The examiner 
proceeds to the next stimulus sentence after the examinee has expressed an understanding 
of the elements of this practice sentence. Present each of the following sentences in the 
above fashion. Each sentence is presented on a separate card; and an examinee's response 
to one statement (as well as any necessary inquiry) is completed before proceedings to the 
next sentence. Inquiries should be restricted to a standard statement, namely, "Tell me 
more about it." 



The sentences are as follows: 
e ,  

1. You are under no obligation to give ,m oral or a written statement. 

2. Any oral or written statement that you may give may be used as evidence in 
proceedings against you. 

3.  You have the opportunity to speak to a lawyer or a parent or, in the absence of a 
parent, an adult relative or, in the absence of a parent or an adult relative, an adult 
of your own choosing. m 

4. You have the right to give a statement in the presence of your lawyer, or your 
parents, or an adult relative, or another adult of your own choosing. 

Test of Charter Comprehension 
.Part 2 

Administration 

Now I am going to show you the same set of cards. After I read a sentence to you, I 
will show you two more cards with statements on them. Each statement means 
either the same thing or not the same thing as the first sentence. I want you to tell 
me whether each statement is the same or different from the sentence on the c$rd. 

Here are two examples so that you know what to do. 

Present the example sentence and say: 

This sentence says, "I have volunteered to be in this study." Now look at  this card. 

Present the card bearing the first corresponding statement next to the initial sentence, and 
say: 

"I have agreed to do this task and nobody forced me to do it." Now, does that card 
say the same thing or  something different from the first sentence? 

Then present the second example and say: 



- 

Here is the next card. "I have to do this task whether I want to or mot." Is that the 
same as the first sentence or something different? 

a 

The first example statement should be identified as meaning generally the same thing as 
the initial sentence, whereas the second example statement should be identified as meaning 
something different. If' the examinee makes an error on either of these examples, the 
correct responses should be indicated and explained to the examinee before continuing 
with the remaining sentences. 

Once the examinee indicates an understanding of the procedure, the examiner places a 
card bearing the first sentence beforethe examinee and reads the sentence aloud. The 
examiner then proceeds through the two related statements in the manner shown in the 
examples. That is, each statement should be presented next to the corresponding sentence 
and read aloud. AAer the two statements, the examiner should remove the cards and = 

proceed to the second sentence, and so on. 

Once the examinee is familiar with the pattern, the examiner's question may be shortened 
to a simpler form (i.e. Are they the same or different?; Same or different?). Examiners 
shouJd be alert to examinees evaluating the sentences as "true" or "false." In such cases, 
the examinee should be reminded that the task is to indicate whether the sentences have 
the same meaning or different meanings, rather than whether the sentences are true or 

k 

false. + 



The sentences are a s follows: 

You are under no obligation to giye an oral or a written statement. 

You should not say or write down anything until the police ask you 
questions. < 
You do not have to say or write down anything about what you did. 

Any oral or written statement that you may give may be used as evidence in 
proceedings against you. 

If you won't talk to the police or write anything down, then that will be uspd 
against you in court. 
As long as-you are polite to the police, whatever you say or write down will not be 
used against you in court. 

9 

You have the ~ ~ ~ o r t u n i ~ ~  to speak to a lawyer or a parent or, in the abserice of a 
parent, an adult relative or, the absence of a parent or an add ive, an adult of 
your own choosing. 

You may choose to speak with anyone you wish (for example a Friend) to give you 
advice when you are arrested. 
If you are not able to talk to a lawyer, parent, or an adult relative, you still may 
choose to speak to another adult. 

You have the right to give a statement in the presence of your lawyer, or your 
parents, or an adult relative, or another adult of your own choosing. 

You must give a statement to the police officer and only if a lawyer, or your - parents, or another adult is present. 
If you choose to give a statement, you may give it when your lawyer, or your 
parents, or another adult of your choosing is with you. 



G 

b 
Test of Charter Comprehension 

Part 3 
Administration 

I am going to give you some cards which have wgrds on them. As I give you a card, 
I will read the word and then I will use it in a sentence. Then I would like you to tell 
me in your own words what the word means. 

P 
The examiner then performs the procedure just described for the first word (Counsel) and 
asks: 

"What does 'obligation* mean?" c 

The examiner may inquire as needed when & examinee's original res onse is confbsing 
because of double negatives, grammatical confusion, slang, or disorg 3 nization. Also, if '* 

.the examinee provides only a synonym as a response, the examiner should inquire for 
hrther explanation. Inquiries should be restricted to a standard statement, namely, "Tell 
me more about it. " 

Present each of the following words consecutively in the above fashion. Each word is 
* prehted on a separate card, and an examinee's response to one statement (as well as any 

necesky inquiry) is completed before proceeding to the next word. 

The words and corresponding sentences are as follows: 

1.  oral 

2. absence 

3 .  - statement 

obligation 

evidence 

right 

The student gave an oral presentation in her class. 

In the absence of the teacher, the,class will be cancelled. 

After his car accident, the driver gave a statement to the 
police. 

The boy has an obligation tq ~~~~~~~the rules of the game. 

The evidence against the defendant in court was 
overwhelming. 

You have the right to vote. . 



lawyer 

Afier the suspect 
against him. 

was arrested, there were proceedings 

He enjoyed perfdraning stunts on his skateboard in the 
presence of others. 

The lawyer was I'ate for court. 
b 



Plea Definition Coding System , 

dabnit Guilt (e.g., "siying he did it", "admitting responsibility") 3 points 

Actual ~ u i h  (i.e:, a definition of 'guilty' rather than 'plead guilty' oiif the response 
- is ambiguous to whether the person is admitting guilt or providing a 

definition of actual~guilt; for example, "when you give youiself up") 2 x 

points 

Proven Guilty (e.g., "when they prove you did it") 1 point 

. Other (rejponses that indicate a compiete lack of understanding of the concept) 0 
- points -- - * -  

Plead Not Gqi/ty 

Accurate (most importaitly the fact that the court must prove that the persons 
charged is guilty) 3 points 

. ~ e i ~  Guilt or m l  Innocence (e.g., "saying that you didn't do it", "sayjng that 
you're innocent", ''actually not guilty", "you- didn't do the crime") 

Found Not Guilty (e.g., "when they let you off"), or ir&ccurate definition (more . . 
' specifically "you have to prove your innocence") 1 point 3 

Other 



APPENDIX D 

Use of Legal Criteria 
v 

~{ntions khence  and relates it to the likelihood of a verdict (3 point) - 
(egs., Plead not guilty, because, there is no proof that I took it unless they found 

the money in my wallet; Plead Guilty, because if there's a witness, you'll get 

Guilty anyway) 

Mentions evidence but there is uncertainty whether the response is referring to actual 

guilt(or innocence) or the likelihood of a verdict (2 point) 

(e.g., Guilty, because I had the CD on me, so it was in my possession) 

Neglects to mention evidence and focusses on actual guilt or innocence, or pragmatic 

concerns (I point) 

(egs., Guilty, becapse 1 did take the money and I'm not goingto lie; Not Guilty 

because I didn't do-it and I'm not going to blame it on anyone else; Guilty, you 

may as well if you did it because it goes faster. There's no trial or anything; 

Guilty, because I wouldn't rat out on my friends; Guilty, because the punishment 

would probably be less harsh). 



APPENDIX E 

YOUNG OFFENDERS' TEST OF CHARTER COMPREHENSION (YoToCC) 

DO NOT QUOTE, CITE, OR REPRODUCE IN ANY FORM WITHOUT 
WRITTEN PERMISSION OF THE AUTHORS. = 



" - A  

Test of Young Offenders's Charter Comprehension 
Part 1 

The sentences are as follows: 

You are under no obligation to give an oral or a written statement. 

Any oral or written statement that you may give may be used as evidence in 
proceeding against yot. % 

You have the opportunity to speak to a lawyer or a parent or, in the absence of a 
parent, an adult relative or, in the absence of a parent or an adult relative, an adult 
of your own choosing. 

You have the right to give a statement in the presence of your lawyer, or your 
parents, or an adult relative &your own choosing. 

You are under no obligation to give an oral or a written statement. 

2 points 

A statement that one does not have to say [or write] anything to the police, but 
that one may speak freely if one wishes to do so. The right to not speak should be 
clearly implied if it is not specifically stated. 
A paraphrase regarding one's choice or implied choice of whether or not to talk, 
without explanation. 

Examples: You don't have to say anything to the police but you can; they can't 
make you say anything; if you want to say something, you can. You have a choice 
on whether or not to say anything. You don't have to say anything unless you wish 
to do so. . . 

1 point 

Choice or implied choice is present, but rationale for the right is erroneous, 
illogical, or inaccurate. 
The idea that it is better not to say anything under any circumstances. 
A statement of the right not to say anything without mention of the right to speak 
fieely if one desires. 

i' 

Examples: You don't have to answer the questions. You don't have to say 
anything if you don't want to. You can choose to make a response. I don't have 
to speak unless I feel I have to (does not ind'icate the desire to speak fieely)%'rn, 
not required to speak unless I feel the need. 



0 point 

A. Response indicating lack of understanding! 
B. The idea that you remain silent. 
C. The idea that you have to talk, stated generally or under certain circumstances, or 

that if you do not talk, it will go against you either with police or in court. 

2. Any oral or written statement that you may give may be used as evidence in 
proceeding against you. 

'2 points 

The idea that confession or any other provision of information can bs repeated in court 
/and can be used as evidence to convict the suspect. That is, what you say can be brought 

up in court & may be incriminating. 

Examples: Anything I say can be used in a legal proceeding, in a court of law; it 
may or may not be used against me depending on what I say; I can be questioned 

I 

about it in a court of law. If you say something, it may be used against you in 
+ court. 

1 point =- 

B 

A. The idea that if you talk to the police or provide any information, it may be used in 
court, without indicating that it may be incriminating to the suspect. 

B. The idea that if you talk to the police or provide any information, it may be 
incriminating to the suspect, without indicating that it may be used in court or -- 
some other Iegd proceeding. 

C. A response which would qualie as a 2-point response, except that errooeous 
qualifiers have been added which spoil the response or indicate only partial 
understanding. Included here are responses referring to consequences in settings 
other that the court hearing. 

Examples: Anything 1 say could be used against me. Whatever you do say can b 
presented in court. Whatever 1 say may be used as proof 

A. Response indicdting lack of understanding. 
B. hilure to indicate that anything you say either may be used in court or that it may 

be incriminating to the suspect. 

Examples: You'd be held responsible for anything you say. Whatever I say will be 
supporting something. 



3.  You have the opportunity to speak to a lawyer or a parent or, in the absence of a 
parent, an adult relative or, in the absence of a parent or an adult relative, an adult 
of your own choosfng. A 

i 

2 points 

c " 

All three should be present for a 2 point answer. , 

A. The idea that one has the choice to sp&k to a lawyer or a parent, or an adult 
relative, or if his or her parent is not available, then another adult of his or her 
choice. 

3 

B. The idea that the person chosen to speak with must be an-adult. 

+.. C. The idea that the person chosen should be preferably a parent or lawyer 

Examples: I can talk to a lawyer or, my mom or dad. If my mom or dad can't be 
' 

here, I can talk to another adult. 

1 point 

- A. Responses in which the opportunity to talk to someone is expressed but no 
mention that this is person must be an adult. 

Examples: If the police catch you--you don't' have to say anything until someone is 
at you side. 

1 

.. 0 point 9 

A. Response indicating lack of understanding. 
B,,t Failure to explicitly mention the right or opportunity to speak to a lawyer, their 

parent OJ another adult of their choosing. 
" i 

4. . You have the right to give a statement in the presence of your lawyer, or your 
parents, or an adult relative or another adult of your own choosing. 

. t T  

2 points 
I . .  

Responses which include both of the following: . 

A. That you have the choice to give a statement. 

, . B. You can wait to give your statement when your parent or lawyer (etc.1 is present. 

l' * Examples: If I want to gve a statement to the police, I can wait until my lawyer or 
parent is with me. 



1 point * - 7 

6- '% 
* 

 hii idea that you can wait to give your statement when your la%er, or parent, 
etc. must be expressed. 

Examples: I can &ve my statement when my parent is present. 

0 points 

Responses indicating lack of understanding. 

*Failure to mention that one can wait to give their statement when their or 
lawyer, etc. is present. 

Z 
Examples: you can tell things to your lawyer--or anotf er person you choose. A 
statement is confidential and can't be used against you. 



Test of ~ h a & r  Comprehension 

Part 2 
The sentences are as follows: 

- 

1.  You are under no obligation to give an oral or a written statement. 
a. You should not say anything until the police ask you questions. (D) 
b. You do not have to say anything about what you did. (S) 

2. - Any oral or written statement that you may give may be used as evidence in 
proceedings against you. 

a. If you won't talk to the police, then that will be used against you in court. (D) 
b. As long as you are polite to the police, whatever you say will not be used against 

you in court. @) 

3. You have the opportunity to speak to a lawyer or a parent or, in the absence of a 
parent, an adult relative or, in the absence of a parent or an adult relative, an adult 
of your own choosing. 

a. You may choose to speak with anyone you wish (e.g. a fiiend) to give you advice 
when you are arrested. (D) . 3- 

b. You can speak to a lawyer .or a parent or, an adult relative or, or if your parents 
are not able to be here, then you can choose to talk with another adult. (S) 

4. You have the right to give a statement in the presence of your lawyer, or your- 
parents, or an adult relative, or another adult of your own choosing. 

a. You must give a statement to the police officer and only if a lawyer, or your 
parents, or another adult is bresent. (D) 

6.  If you choose to give a statement, you may give it when your lawyer, or your 
parents, or another adult of your choosing is with you. (S) 

Scoring 

One point is given for each correct answer for a maximuzscore of 8. 



Test of ~ h a k e r  Comprehension 

Part 3 

The words andacorresponding sentences are as follows: 

. . 

2 1. oral The student gave an oral presentation in her class. 

2. absence In the absence of the teacher, the class will be cancelled. 

3. : statement After his car accident, the driver gave a statement to the police. 

4. obligation The boy has an obligation to follow the rules of the game. 

5. Wence  The evidence against the accused was overwhelming. 
6 

6. right You have the right to vote. 

7. proceedings Following the arrest of the suspect there were proceedings against 
him. 

8. presence He enjoyed performing stunts on his skateboard in the presence of 
others. 

r 9. lawyer The lawyer left the building. 

All items will be scored according to the following criteria: 
- .  

t 

2 points: An explanation similar to the given definition. 
I 

1 point: , . A partial defin'ition. b 

0 point: Responses indicating lack of understanding; an incorrect definition; 
or an incorrect synonym. 



\ 

1. Oral 

Definition: Oral; spoken, verbal. To convey information through a verbal message. 

2 points . \ 
f 

Responses should suggest that oral refers to information expressed verbally or 
spoken information. 

4 

4 Examples: a vocal presentation; sp n; to speak 
\ - L&l 

4 point 
2 

Responses suggest that or& 'Fefers to  vocalizati&-' 

Examples: out loud. + 0 
0 .point s- 

*. 
Responses indicating lack of understanding; an incorrect definition; or an incorrect a 

synonym. 

2. absence 
- 

Definition: time in which one is away. 

I' 2 points P 

Responses should mention that absence refers to a period of time in which 
- someone is not present; not there, lack of presence. 

Examples: not being there; not with you at the time. 
.,1 

0 point 

Responses indicating lack of understanding; an incorrect definition; or an incorrect 
synonym. 

3. statement 
- 

Definition: A written or oral account of what happened. 

2 points 

Responses should include the idea that it is a written or,an oral report of what 
occurred or happened. 

Examples: He gave what he thought happened or Ks side of the story--a report. 



* '? 
\ 
\ 

* / -  1 point 

A definition of statement as a descripti,on reference to a particular event. 

Examples: a definition; your opeon or viewp&n\you say something or write 
down something.= , \ 

\ 

Responses indicating lack of understanding; an incorrect d'gnition; or an incorrect 
synonym. \ 

4. obligation . \\ 

1 Definition: A requirement by law, duty, or a gratitude to do something. \\ @ 

\ 
- a Responses must clearly indicate whv something (the behaviour) is a requiremMt 

(i.e., a feeling, conscience, bound by duty or law). \ 

* 

Examples: Obligation; he feels he has to. Obligation; feels compelkd to. Feel a 
' 

need to. Feel compelledg Kind of forced to; your conscience is telling you to. 
Required by law or duty. 

\ 

1 point \ 

Examples: Expected. Had to. Necessary. The right thing to do. Forced. 
Something you're supposed to do. Required; something you should do. 

Examples: -Told; asked. Honoured. Felt fieely to. 
t 

5. evidence 
\ 

Definition: Something legally presented before a court, as a statement of a witness, an 
object, etc., which bears on or establishes the point in question. 

2 points 

Examples: Information that was presented against the person pertaining to the 
case. The material which works in someone's favour in litigation to prove 
innocence or guilt. The information found about a person's guilt or innocence. 

Note: Responses should mention or clearly imply the court as the context. 



T 
P B a 

, * .  
1 *- 

x ; k k  t, . * 4 ;  V. - .  
Q % - - - 

a r 
1 point ' 

4 
Ir 

-,be - Examples: s o m e k g  to support something. Somethin; that is used to prove 
something. The infomation presented. Prooc the facts. " Fact. 

0 point 
B 

* P 
Examples: What was presented to whoever. Physical, verbal, not necessarily 
actual stuff. 

6. right 

Definition: That to which a person has a just claim; a power, privilege, etc. that 
belongs to a person by law,-nature or tradition. 

2 points 

Examples: Like a privilege that you're entitled to. An act which no one can legally 
prevent you from doing. An inherent privilege. Something you're entitled to. 

1 point 

% 
- 3  A - s. Examples: Allowed to. Opportunity. Privilege. A choice. What you're allowed 

to do. 
0 point 

.s - 
(I * 

% Examples: An obligation. The okay. You are able to; something in your favou~ 
most of the iime. I 

7. proceedings 

Definition: legal action; the taking of legal action (often against a person). 

2 points 

Responses should express an understanding that the proceedings refers to legal 
actions taken against someone following an arrest etc. 

Examples: actions that the police would take to arrest you or put you in court or 
jail. 

1 point 

Responses should refer to either legal action (court, trial) or follow-ups after an 
occurrence. - 
Examples: following the, original act; court case; trial. 



0 point 

Responses indicating lack of understanding; an incorrect definition; or an incorrect 
SYnonYm- 

8. presence 

Definition: A person that is present; others who are present. 
! '  

2 points 

Responses should refer to otherpepple who are present. 

Examples: with others around; with an audience; they're there with you. 

1 point 
Ti C 

Responses refer to being present with no mention of others being present. 

Example: being there; when you're there. 

0 point 

Responses indicating lack of understanding; an incorrect definition; or an incorrect 
synonym. 

9. lawyer t 

Definition: Someone who is empowered to act for and in the interest of another person 
in legal proceedings; someone especially trained in law and legal process: 

2 points 
% 

Responses should mention professional training or background, one or more 
duties performed by lawyers (e.g., giving legal advice, representing clients). 

Examples: Somebody who is an expert on legal matters; can defend people and 
can be consulted for legal advice. Somebody with knowledge of law who either 
defends or prosecutes. . ! 

1 point 

Examples: A person with knowledge of laws; had schooling in law. Someone that 
stands up for you in court. Someone with legal education and legal registration. 
Legal counsel. 

0 point 

Examples: A person that represents you with whatever you need. Somebody who 
can help you when you're in need. 


